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May 19, 1997

Laird and Michele Blanchard
1293 14" Street
West Linn, OR 97068

Dear Mr. and Mrs. Blanchard:

This letter is to confirm the removal of your property from the Willamette Historic
District. The Oregon State Legislature modified historic district provisions under
Senate Bill 588, Section 21 to allow non-national register structures to be
withdrawn from the district at the property owner’s request. The written request
is submitted to the Planning Director so that the property’s removal from the
district can be duly noted and recorded.

Please call me or Peter Spir if you have any questions regarding this matter.

Sincerely,

Dan Drentlaw
Planning Director
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lVIeasure No. 56

CONTINUED

House Brll 2515———-Fteferred to the Electorate of Oregon by the
1997 Leglslature to be voted on at the ‘General Electron
‘ November3 1998 t

worTE

| TEXT OF I\/IEASURE

AN ACT

Relating to notice of proposed land use action by local govern-
“ment; creating new provisions; ‘amending - ORS' 215.5083;

‘ . referred to the people for their approval or rejection,
'Be It Enacted by the People of the State of Oregon:

1 SECTION 1, ORS 215. 503 is amended o read:
1..215.503. (1) As used in.this section, “owner” means the owner
| of the title to real property. or the contract purchaser of real prop-
| erty; of record:as shown.on the last avarlable complete tax |
assessment roll. =

(2) [Except as otherwise prowded by county charter]]:

@)l Al leg|slatrve ‘acts relating to comprehensrve plans, land
1 use planning or zoning adopted by the governmg body of a county
shali be by ordinance. ‘

{(b)] (3) Except as provided in subsection (6) of thrs sectron
.| and in addition 1o the notice required by ORS:215.060, at least 20
: days but.not more than 40 days before the date of the first hear-
ing on an ordinance that proposes to-amend an existing compre-
hensive plan or-any element thereof or to adopt a new compre-
1 hensive plan, the governing:body. of a county shal] cause a writ-
Jen mdrvrdual notice: of land use change to be malled 10 each
owner whose property. would:-have to be rezoned in order-to com-
: ‘pIy with the amended or new comprehenswe p in
;beoomes effective.

[(c)] (4)In addltlon to the notrce requrred by ORS 215, 223 (1)

repealing: ORS 215.508; and providing that this Act shall be :

L For addmonal rnformatron ol

at least 20 days but not more than 40 days before the date of the
first hearing on: an ordinance that proposes 1o rezone property,
the governing body of a county: shall ‘cause a written individual
notice of land use change to be mailed 1o the owner of each Jot or

“|-parcel of property thatthe ordlnance proposes 1o rezone.

[(3)].(5) An additional individual notice of: land use change
required by subsection [(2)(b).or.(c)] (3) of (4) of this section shall
be approved by the governing body. of .the county.:and  shall
describe in detail how the proposed ordinance would affect the
use of the property. [The notice shall be: ma//ed by first class mail

1o the affected owner at the address shown on the last ava//able

1 The notice. shall . : :
ially the following language in bold-
faced ~type ,extendmg from the left-hand margin to the right-
hand margm across the top of the face page of the notrce

complete tax assessment; roll.

Thrs is to notlfy you that (govermng body of the county) has‘
proposed a land use regulatron that will affect the permrssr-
ble uses of your land. t S

' (b) Contam substantlally the followmg language in: the
body of the notrce - t : t :

On (date of publlc hearrng), (governmg body) wrll hold a
publlc hearmg regarding the adoption of Ordinance Number
. The (governing body) has determined that adoption
of thls ‘ordinance will affect the permlssmle uses of your
property and may redu ethe value of your property
Ordinance Number ~is available for mspectlon at
the = County Courthouse located at: A
copy of Ordinance Number also is available for pur-
chase at'a cost of . :
" For additional information concernlng Ordinance Number

Ly you may call the (governmg body) Plannmgf
kDepartment at - . : :

(6) At least 30 days prior to the adoptron or amendment of

a comprehenswe plan or land use regulation by the govern-

ing body. of a county pursuant to a requirement of periodic

‘review of the comprehenswe plan under ORS 197.628 to

197.636, the governing body of the county shall cause a writ-
ten individual notice of the land use change to be mailed to
the owner of each lot or parcel that will be rezoned as a result
of the adoptron or enactment. The notice shall describe’in

‘detail how the ordinance or plan amendment will affect the

use of the property. The notice also shall: s
(a) Contain substantially the following language in bold-
faced type extending from the lefi-hand margin to the rrght-

hand margrn across the top of the face page of the not|ce
This is to notify you that (govermng body of the county) has
proposed a land use that will. affect the permrssrble uses of '
your:land. :

(b) -Contain substantially the following language in the
body.of the notlce :

. As a result of an order of the ‘Land Conservation and
‘Development COmmission, (governing. body).has proposed

Ordinance Number {Governing ‘Body) has_ deter-
mined that the adoption of thls ordinance will affect the per-
missible uses of your property and may. reduce the value of

‘your.property.

Ordinance Number wrll become effectrve on (date)

Ordinance Number is available ‘for inspection at
the County Courthouse located at A
copy of Ordinance Number . also'is avarlable for pur-
chase at a cost of. :

ncernmg Ordinance Number'
governmg body) Planmng

., you. may. call the (
Department at : ¢
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(7) Notice provrded under this section may be mcluded Ordinance Number ~ s available for |nspection at‘ :
wrth the tax statement requtred under ORS 311.250. : the . L L City. . Hall located at o e .

(8) Notwrthstandmg subsection (7) of this section; the gov=

|-erning body-of a county. may provide notice of a hearing at.

-any time provided notice is mailed by first class mail or bulk
| malil to all persons: for whom notice is. requlred under sub-
sectlons (8).and (4) of this. ‘section. :

- (9) For purposes of this section, property |s rezoned when
the governing body of the county

(a) Changes the base zonmg classrflcatton of the property,
or

(b) Adopts or amends an; ordmance m a manner that llmlts

or; pl'OhlbItS land uses prevrously allowed |n the affected,

.zone.
(10) The provrstons of thls sectlon do not apply to legtsla-

tlve acts of the governing body of the county resulting from:
action of the Legislative Assembly.or the Land Conservation

and Development Commission for which notice. is provided
under section 5 of this 1997 Act, or resultmg from a dectsron
of a court of: competent jurisdiction.

(11) The governing hody.of the county. is not requrred ()
provide more than one notice under this section to a person
who owns more than one lot or parcel affected by a change

to. the local comprehensive plan or land use regulahon
1 {(12) The Department of Land Conservation and
Development shall reimburse the govermng ‘body of a county
.| for all usual and reasonable costs incurred to provtde notlce
requlred under subsection (6) of this 'section.

SECTION 2. Section 3 of this Act is added to and made a

o pal’t of ORS 227.160 to 227.185,

SECTION 3.(1) As used in this sectlon “owner” means the

owner of the title to real property or the contract purchaser

of real property, of record as shown on the last avatlable
complete tax assessmentrofl. .

. (2) Al legislative acts relatmg to comprehenswe plans,
land use plannlng or zomng adopted by a ctty shall. be. by
ordinance.

(3) Except as provuded in subsection (6) of thls sectlon at |
least 20 days but not more than 40. days before the date of
the first hearing on an ordinance that proposes to amend an | —

‘exustmg comprehensive plan or any element thereof, or to
adopt a new comprehenswe plan;a city shall cause a written

[-individual notice of a land use change to be. mailed to each |-
owner whose property would have to be rezoned in order to
i comply with the amended or new comprehensuve plan if the;

~ordmance becomes effective. =
ey At least 20 days but not more than 40 days before the

date of the first hearing on an ordinance that proposes to

rezone property, a city shail cause a wrltten mdw:dual notice
of aland use change to be mailed to the owner of each lot-or
parcel of property that the ordinance ‘proposes to rezone,

- (5) An additional individual notice of land use change
{ required by subsection (3) or (4) of this section shall be
approved by the city and shall describe in detail how the pro-
posed ordinance would affect the use of the property The
notice shall:

(a) Contain substan’dally the following language in boid- |

faced type extendmg from the left-hand margin to the right-
‘hand margln across the top of the face page of the notlce

‘This ls:to notify. you that (city) has proposed a,landuse reg-
ulation that . will affect the permissible'uses of -your land.

(b) Contam substantlally the followmg language in the
body of the notlce

. On (date of pubhc hearmg), (city) will hold a. publlc hearmg

| regarding the adoption of :Ordinance Number = . The.

(city) has determined-that adoption of this ordinance will

| affect the permissible uses of your property and may reduce

| the value of your property

A copy of Ordinance Number also is avallable for pur-
chase atacostof . .
For: addltlonal lnformatlon concernmg Ordinance Number

24 you may call: the (clty) Plannmg Department

at

(6) ‘At Ieast 30 days prior to the adoptlon or amendment of
a comprehensive plan or land use regulatlon by a city pur-
|:suant to a requirement of periodic review of the comprehen-
sive plan under ORS 197.628 to 197.636, the city shall cause
a‘written: individual notice of the land use change to be:
mailed to the owner of each lot or parcel that will be. rezoned.
as a result of the ‘adoption or enactment The notice shall
describe in detail how the ordinance or plan amendment wrll
affect the use of the property. The notice also shall: .

“(a) Contain substantlally the followmg language in bold:
faced type extending from the left-hand margin 1o the right- |
hand margm across the top . of the face page of the notlce .

~'Th|s is to notlfy you that (clty) has proposed a land use that
_ wrll affect the permlssmle uses of your land o

(b) Contam substantlally the followmg language in the, .
body. of the notlce E = : :

As a result of an order. of the Land Conservatlon ‘and
Development Commrssnon (city) has proposed Ordinance
Number = (City) has determined that the adoption of
this ‘ordinance wrll affect the permissible uses of your p‘rop-
erty and may reduce the value of your property.

‘Ordinance Number. - will become efiective on (date)
Ordmance Number : is avatlable for inspection at
the: Gty Hall located at’ . A copy of

also is avatlable for purchase at a

Ordmance Number

cost of - i
For addltlonal mformatlon concernmg Ordmance Number

, you may call the (clty) Planning Department at

(7) Nottce prov:ded under this. sectlon may. be mcluded
with the tax statement required under ORS 311.250. -

(8) Notwithstanding subsection (7) of this: section; a city |
may provide notice of a hearmg at any time provided notice -
is: mailed by'first class mail or bulk mall to all persons for
whom notice is requrred under subsectlons (3) and (4) of th|s
seotlon

(9) For purposes of thls sect|on, property |s rezoned when
the city:

(a) Changes the base zonlng classmcatton of the property,
or

‘(b) Adopts or amends an ordlnance in a manner that hmlts :
or pl‘ohlblts land uses prevrously allowed in the affected :
zone. , doe
{10) The provrsrons of th|s sectlon do not apply to leglsla-
tive acts of the governing body of the city resulting from
action of the Legislative Assembly o the Land Conservation
and Development Commission for: which notice is provided
under section 5 of this 1997 Act or resultmg from a court of
competent jurlsdlctton

(11) The governing body of the city: is not requwed to pro-
vide more than one notice under this section to a person who
owns imore:than one lot or parcel affected-by.a change to the
‘local comprehensive plan orland use regulation. |

(12)  The : Department. ‘of: Land - Conservation and
Development shall reimburse a city for all usual and reason-:
able costs incurred to provide notlce requlred under subsec-
tion (6) of this section, = -

SECTION 4. Section 5 of th:s Act is added to and made a.
. part of ORS chapter 197 i
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- SECTION 5. (1) At least 50 days prlor to the effectlve date‘

of a new or amended administrative rule of the Land
| Conservation and Development Commission of a new or
amended land. use planning  statute: enacted by the
Legislative Assembly, as described in subsection (3) of this

| section; the Department of Land Conservation’ ~and

Development 'shall cause a written notice of land use
change; in substantially the form described in subsection (2)
|of this section, to be mailed to every local government that
exercrses land use plannlng authority under. ORS 197.175.

(2) The notice shall contarn substantlally the followrng |an-l

| guage in the body of the notlce

(a) on (date of rule adoptlon), the Land Conservatlon and
Development Commlssmn adopted administrative tule (num‘-
ber). The commission has determined that this rule wrli aftect
the permissible uses of property.in your jurisdi
reduce the value of subject property. .

~Rule (number) is  available for

inspectio

purchase at a cost of
| For additional mlormatlon contact the Department of

1 (b) AOn (date ot enactment) the Leglslatlve Assembly
adopted. (House/Senate bill ‘number), The Department of Land

Conservation and Development has determined that enact-

:|.ment of (House/Senate bill number) will affect the permissi-
ble uses of property in. your ]urrsdlctlon and may reduce the

value oof subject property. e

A copy of (House/Senate biil number) is avallable for

~ mspectron ‘at the Department of Land Conservation and

| Development located at (address). A copy of (House/Senate,

'blll number) also |s avarlable for purchase at a cost of :

For addltlonat lnlormatlon, contact the Department ot‘
Land Conservatlon and Development at (telephone number) :

-~ For addltronal mformatton, contact the Metropolltan :
Servrce Dlstrlct at (telephone number) L

(3) The provrsrons of thls sectlon apply to all statutes and
| ‘administrative rules . of the Land Conservation and

.| Development Commission that llmlt or prohlblt otherwrset .

permrssrble land uses.

- {4) A local government that recelves notlce under thls sec-
‘tion shall cause a copy of: the notice to be:mailed to every
owner.of real property that will be rezoned as a result of the
adoption or enactment of the rule or statute. Notice to a

landowner -under this subsection shall be mailed at least 30 |-

days priot-to the effective date of the subject rule or statute.
|- (5) The department shall reimburse the local government
for all usual and reasonable cosis of prov:dlng notice
requlred under subsection (4) of this section.
SECTION 6. Section 7: of this Act is added to and made a
part of ORS chapter 268.
SECTION 7. (1) At least 50 days pnor to the etfectlve date

‘| of a new or amended land use planning ordinance of a met-
| ropohtan service district, the district shall cause written|.
notice. ot'the ‘new. or amended ordinance to be mailed to

{ every. government located within the district that exercises
| land use planning. authority under ORS 197.175..

(2) The notice described in ‘this section shall contam sub-
. stantlally the followmg tanguage in the body of the notlce

| on (date ot ordinance adoptlon), the Metropolitan Servrce
:Dlstrtct adopted ordinance {(number). The district has deter-

. _mined that this ordinance will affect the permissible uses of

property in your ]Ul’lsdlctlon and may reduce the value of
subject property. . ..

Ordinance (number) is avallable for lnspectlon at the‘

1 MEASURE WERE FILED WITH THE SECRETARY OF STATE

(3) A local government that recerves notrce under thls sec- .
tron 'shall cause a copy: of the notice to be mailed to every |
owner of real property that will be rezoned as a result of the.

‘adoption of the ordinance. Notice to a landowner under this |

subsection shall be mailed at least 30 days prror to the effec- .
ttve date of the subject ordinance. :

(4) The district shall reimburse the local government for all
usual and reasonable costs of provrdmg notlce requrred
under subsection (3) of this section. o :
‘SECTION 8. ORS 215.508 is repealed. . k

SECTION 9. This Act shall be submrtted to the people for
their. approval or rejection at the next regular general election
held throughout thls state

£ NOTE Boldfaced type mdlcates new. language [brackets and
o /tal/c] type lndrcates deletlons or comments :

| Department of LaniConservatron and Development located S : Sl e
‘| at (address). Acopv of the rule (number) also lS avarlable for a0y _,__., . ; i

‘ EXPLANATO’RY VS'TATEMENT“

Land Conservatlon and Development at (telephone number), .
Jor t

j ThlS measure requxres crtles and countles to provrde md;vndual :
written’ notlce to every landowner when the city or “county pro- |
poses a-new or amended zoning ordinance if the proposed ordi- |
nance will limit-or prohibit the uses of the landowner's property.

This notlce must-be mailed to the landowner between 20 and 40
days prior to a Jocal heanng on the proposed zoning ordinance. .
The measure requires individual notice for proposed changes to

-a city or county comprehenswe land:use plan that wrll reqwre

changes to exustlng zonlng desrgnanons s

:The measure also. requires: the Department of Land

Conservatlon and Development to notify cities and counties when
the legislature enacts a new law or the department adopts & new. |-
‘administrative rule that limits or prohibits permissible land uses.
Cities and counties that recelve notice from the department are
required. to.forward a copy of the notlce fo. each landowner |
affected by the new. rule or statute: :

Thel measure also requrres that mdwndual wrltten notice be pro- :
vided to every. landowner affected by:a new or amended landuse.
planning ordmance adopted by a metropolltan service district|:
(Metro) if the new or amended ordinance will require changes to |
local zonlng designations ina manner that Ilmlts or restrtcts land |~
uses in the affected area. o : .

= The Department of Land: Conservatlon and. Development is
requlred to relmburse cities and counties for all costs of ‘providing
notice of changes in state land use statutes or state agency rules
regulatlng land use. :

: “_Appomted By:
President of the Senate
Speaker of the House
Secretary of State .
Secretary of State .
‘ ‘Members of the Commlttee or

‘ Commlttee Members

‘Senator Veral Tarno. :
< Representative Leslie Lewis

- Representative Chris Beck
“Arthur.J, Schlack «
g Roy Burns

'( ThIS comm/ttee ‘was appofnted to prowde an lmpart/al explanatfon of. the

ba//ot measure pursuant to ORS 2561.215.)

NO ARGUMENTS IN QPPOSIT!ON TO THIS BALLOT -

| Metropolitan Service District offices located at (address). A "

copy.of the ordinance (number) also is avallable for purchase :

| ata cost of
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Measure No. 56

CONTINUED

T A,“,Yes vote on Ballot Measure 56 will;:. -

LEGISLATIVE ARGUMENT IN SUPPORT

Ensure that property owners have a “right to know”
and receive notice when adverse zoning changes the.
aIIowabIe use of your property S

For many Oregonrans home and land are the. most valuable
property.owned, Currentty, jocal governments. are not required 1o
provide notice to individual landowners when comprehensive plan
‘or-landuse and zoning: changes affect allowable uses of: their
land; Restrictions on.ailowable uses often have tremendous finan-
cial effects onlandowners. BM 56 requires written notice o
affected Iandowners prior:o ‘the effective date of: state, local or
metropolitan. service drstnct changes rn Iand use and zonlng
. regulatlons : , :

Save taxpayer money and needless lawsuits

Each year Iawsurts are frled by taxpayers agarnst state and tocal
governments as a result of comprehensive plan or.land use and
zohing changes. These lawsuits costs individual citizens and local
:|-governments thousands of dollars. BM 56 will reduce these law-
suits by providing pecple with information about proposed land
use changes and’ an opportunrtv to rsact to those changes before
they take effect. o . r

increase crtrzen rnvolvement in and governmentat
accountabrhty for land use plannmg .

Currently, cotinties ‘are. requrred fo. pubhsh notice - of planned
‘changes in a local newspaper, and affected landowners may
learn of land use’ changes only after the decision has been made.”
Individual notice prior to the proposed change means landowriers
can participate.in the decision-making process Government benr

efrts from greater cmzen involvement. -

Provrde fundmg to local governments for the
oosts of mandated notice

When proposed changes in‘the comprehensrve plan.or Iand use
and zoning ordinances are mandated by the state or.a metropol-
itan service district; the state or district must reimburse’ affected
crtres and counties for the costs of notice incurred. :

Provide cost effective optrons for mdrvrdual notrce

»BM 56 authorizes Iocal governments 1o reduce costs associated

with individual written notice to landowners by using bulk mari ory-

mcludrng notice in property tax statements.

Appointed By:
President of the Senate
Speaker of the. House
Speaker of the House -

Commrttee Members.
Senator Veral Tarno
Representative Mike Fahey
. Representative Leslie Lewis -

(This Joint -Legislative Committee was appointed to. provide the legislative -
-argument fn-support of the ballot measure pursuant 1o ORS 251.245.)

1 zoning laws on your land: .;

If you would like more mformatron on:Ballot Measure 56, ptease.
call Crtrzens For an informed Public at (503) 620 0258 L

:| The printing of this argument does not constitute an-endorse-

|

ARGUI\/IENT IN FAVOR.

VOTE YES ON MEASURE 56
Ask yourself thrs question:”
If-your state or local- government was consrdermg changlng the

Changes that would affect the va|ue of your tand :
Changes that would restrict: ‘what you could do on. your own
property... :
Wouldn t you want to know about |t’? i

Thats all Measure 56 requires;.. :

Aposteard.to mform you, in wrttlng that the rutes on your tand are
changing.. ; S ; . : e
Nothing more, nothrng less.

ltsfalr Ats good government tts long overdue e

Please Vote Yes on.Measure: 56

{ This lnformatron furn/shed by Dawd Hunnlcutt Crtrzens for An Informed
Public, ) :

(This Space purchased for-$300 in’ accordance with ORS:251.255.)

ment by the State of Oregon; nor does the state warrant the
accuracy. or truth of :any:statement: made in the argument.: =
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Measure No. 56

B CONTINUED

~ARGUI\/IENT IN FAVOR

- SUPPORT LOCAL PLANNING AND CITIZEN INVOLVEMENT

The Oregon Assooratlon of. Realtors® asks: -you 1o Vote Yes on
Ballot Measure 56 : :

We belreve that local crtrzens should be allowed to partrcrpate in
desrgnrng their own..communities. Too often, -important zoning

changes: are:made in communltres and nelghborhoods, wrthout
p crtrzen lnvolvement .

. But how can crtrzens be mvolved rf they dont know that changes
are belng proposed'? Ballot Measure 56 will help fix-this problem

Ballot Measure 56 will ensure that you receive a notice of pro-
posed: changes o the zoning Iaws before the uses on your prop—
: 'erty are restrlcted of elrmrnated i 5

In most rnstances notrces could be included in the yearly tax
statement elrmrnatrng the costof a separate mailing. s

Too otten Oregomans purchase properly unaware of zonrngk

changes made by local government. Proper notrfrcatron wrll help
‘ reduce expensrve lrtrgatlon : .

That's why we support Ballot Measure 56 and urge you to Vote
Yes on thrs rmportant measure.

( Thrs mformatron furn/shed by. John E Scott Presrdent Oregon Assocratron
of Realtors. ) .

(This space purchased for $300.in accordance with ORS 251.255.):

ARGUI\/IENT IN FAVOR

| l lost my land and lrfe savrngs

And | drdn’t even know it was happenmg -

1t started in. 1986 when | bought 40 acres of land m Central

Oregon. . :

Filled with stone sage and Junrper the land was divided rnto three
buildable lots.

! planned o build my. retrrement home there one day

But my life changed on a dime one day when | was: lnlured on the
job and was unable to work asa heavy equrpment operator :

A year Iater I put one of the parcels up. for sale .
hoping 1o use the proceeds to pay -for jOb re-trarnlng and ltvmg‘
expenses while | contrnued to look for work. ,

Within days, | had an:offer of $150,000 for Just one of. the parcels 1
But1 soon learned that the year before, the rules governing my :
land had- changed -and J:icould no longer burld on my property :
My land is now worthless :

| was never notrfred the rutes governmg my property had
changed. '

l.was never notrfled that 1 could no Ionger burld on my | land

I never had the chance to register my concerns or complatnts o
I"never had the chance to be mvolved in the process that
strrpped my Iand of aII its: value .

That S why I support Measure 56

Al Measure 56 does is make sure state and local governments

notify-landowners in wntrng that changes to their.land are being

“considered, that the use of their property may be restrrcted
‘It's that. simple, - : .

All-'wanted was a ohance to state. my case. : : !
If Measure 56 had been law back then 1 would have had the:

‘chance to speak my piece.

Please - Vote Yes on.Measure 56

| Protect Your Land.

Protect Your Future.
Jim Watts -«

{ This‘~inforrnation furnished by.Jim Watts.) -

(This space purchased for.$300.in accordance with OHS 251.265, )Ik

The printing of this argument does not constitute an endorse-
‘| ment by the State of Oregon; nor does: the state warrant the
accuracy ortruth of any statement made’in the argument::

The printing ‘of this.argument does not constitute an endorse-
ment by the State of Oregon, nor:does the state warrant the
accuracy or truth of ‘any statement made:in the argument.
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Measure No 96

‘ARGUMENT IN FAVOR

The Oregon State Grange Asks You o Vote
: Yes on Measure 56

The Oregon State Grange is.the largest grassroots rural based.

fraternal organization in Oregon.

: Grange membersthroughout Ore,gon support Ballot Measure 56,

Ballot Measure 56 will increase citizen involvement and participa-

tion with' state and:local government; and:will cut down on need--

less Imgatron and. taxpayer spending.:.
An Ounce of Prevention Is Worth A Pound Of Cure!

& Every year; average Oregon Iandowners spend thousands of dol-

lars in legal fees to fix zoning mistakes made by state and local

governments. At this- ‘'same time, state and:local governments“

spend thousands:of tax dollars in these cases.

In many instances, these mrstakes-could have been avoided for
the cost of a postcard. A postcard which informed the landowner
| thatthe zoning laws on his property were being changed, and giv-

ing the landowner a telephone number to call for addrtronal rnfor- ‘

matron

The cost to marl these. postcards is less than twenty-frve cents,
- F'but the savings:{o the landowner and 1o state and locat govern-
ments can be tremendous '

‘Is a srmple postcard 100 much to ask tor'?
We don’t think so, and- neither shoutd you..

Do we as taxpayers have a rrght to know when government is
_changing the zonrng of our-property?

Yes, of course we do,'and by votrng yes we can reclaim that right!

Ballot Measure 56 is about farrness and good government
Vote “Yes” on Measure 56,

(This information fumished‘by Edward L. Luttrell, Or_egon,siatéerange. )

£

‘(Thrs space purchased for $300 in accordance wrth ORS:251.255:)

ARGUMENT IN FAVOR

The Oregon AFL-CIO urges you to vote: yes on Batlot Measure
56 : :

IT'S ALL ABOUT FAIRNESS

‘We support Measure 56 because rts fair-and srmple

ere all ‘other: Oregonrans our members deserve to know that
laws are being changed-that will affect:their homes and property.
They deserve the opportunity to participate with their elected offi- |
cials in creating the new rules and regulations. They deserve the
right to be rnvotved in‘the decision makrng process. : :

Ballot Measure 56 will:help guarantee these rights: Wrrtten notrfr-
cation of pendrng changes to your property grves everyone the :
right to be a part of the process, :

We dppreciate the hard work and etforts of our state and tocal
governments. ..
But our system won’t work unless all: Oregonrans are entrtled to

be heard ,
‘That is why Ballot Measure 56 is rmportant

Please Vote Yes on Ballot Measure 56.
Sincerely, : i

Irv Fletcher
“President, Oregon AFL-CIO

(This mfarmat/on furnished by Irv Fletcher, ‘President,k Oregon AFL-CIO. )

{ This spaee purchased for $300.in accordance with ORS 251:255.)

| ment by the State of Oregon, nor. does the state warrant the

The printing of this argument dogs not constitute an‘endorse- |

The printing of this argument does not constitute an endorse-
ment by the State of Oregon,; nor does the state warrant'the
accuracy. or truth-of any statement:made in the argument.

“laccuracy.or truth of any. statement made in the argument.:
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:ARGUMENT IN FAVOR

, From the Desk of State Senator Veral Tarno.
Dear Voter: : :
1 ask you o Jom me in votlng "Yes” on Baliot Measure 56.

‘ ‘Ballot Measure 56 isa simple measure It reqUIres state and Iocal‘
governments to. notify landowners:in writing that changes. to zon::

,mg laws aftectrng their: Iand ‘are berng considered.

i beheve very strongly m Baliot Measure 56, Asa member of the
Oregon legislature; | believe that we have an obhgatron to every
1 Oregonian to keep you informed of changes we make: that will
affect your-home and property The same goes for state agenctes
and'local governments.. :

As the Chairman of the Senate Water and Land Use Commrttee

I heard all of the arguments congerning Ballot: Measure 56. During
this time, not one person-argued that:it was a bad idea to notify
Iandowners of changes that affect therr property. Not one.

~If we are gomg to change the Iaw, the least We can do is let you

| know aboutit. .
Please jo_rnrne in votingﬁk“Yes” on. Measure 56.
| Very Truly Yours, o

| Veral Tarno
| State Senator, District. 24

| (This rnformation furnished by Senator Veral:E. Tarno,)

: : Do ¥ .
(This space purchased for. $300.in-accordance with ORS 251.255,)

ARGUMENT IN FAVOR

: O_regonians ln Actionisan organization representing individual

- I'home:and landowners. Oregonians In Action asks_that you Vote -

Yes on Ballot Measure 56, a measure designed to.encourage cit-:
izen partrmpatron and opens lines of oommumcatlon between
Iandowners and state and focal government ‘

PROTECTYOUR HOME AND LAND

if you are I|ke most Oregonlans your home and- your |and are the
‘most valuable asset you own. Ballot Measure 56 will protect the
value of-your home and land by requiring that you receive a post- |
card before the state or local government restrlcts the uses that |
you can make on-you property. - . : :

DOESN’T GOVERNMENT ALREADY DO THAT‘?

Under our current laws, state and focal governments are not
required. to. notify you hefore they. make changes to their zoning
laws that affect your property. This is unfair. All.of us ‘have the right’
to know that changes are bemg proposed that will aftect what we:
can do with our property :

 BALLOT MEASURE 56 REQUIRES MAILED NOTICE
‘ Batlot Measure 56 does not change any zonlng Iaws
It doesn’t make it easler or.-more dlffloult to use your property

| Whatit does however is tremendous!y rmportant Ballot Measure

56 ensures that you are informed of changes to zoning laws that:

affect your property, before the changes take -effect. If you are
1 notified, you can part|C|pate in‘any meetings on the proposed zon-

~}ing changes, and you can join together wrth tnends and nelghbors

who share your concerns

Ballot Measure 56 is about falrness i
It’s about citizen involvement.
it’s about good government.

If:you: would. like .more lnformatlon about.. Ballot Measure 56,
please contact Oregonians in"Action at (503) 620- 0258

| Vote Yes on Ballot Measure 56.

(This information furnished by Larry George, Oregonians in Action.)

(This space purchased for:$300:in acc’o'rdance with:ORS :251.255.)

| The printing:of this argument does not censtitute an endorse-
ment by the State of Oregon, nor.does the state warrant the
laccuracy. or truth-of any:statement:-made inthe -argument;

The printing of this:argument:does not.constitute an:endorse-
“:ment by the State:of Oregon; nor.does the state warrant the
|-accuracy:ortruth of any statement'made in thé argument: =
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= Official 1998 General Election Voters®. Pamphlete—Statewide Measures

Measure No. 56

| ARGUIV]ENT IN FAVOR

‘ Goal #1 of Oregons Land Use Plannlng System is szen

‘ vlnvolvement
'The founders ofiour land use plannlng system belleved in the

preservation of our resource lands. In-order to achieve success,
they granted the government power to influence the way in which
people use their land. Their intention was to have those who
owned the land work in partnershlp ‘withithe government for ‘the
beneflt of alI :

Oftentlmes |t is argued that lnvolvmg the publlc is too cumber-_

| some and takes too much time. Measure 56 will help put an end
to the rush decisions made by government officials behind
‘closed. doors. Measure 56 was designed precisely o involve
those citizens in our land use process who wrll be most; affected
1 by the decrsrons of ourgovernment : .

Measure 56 merely states that if-oUr government wishes to alter

2 | the way in which we currently are able to use our propetty; they

|“must inform us. Period. Simple; logical, reasonable. That is what
Measure 56 really is. A plain and simple, common. sense adjust-
1 ment 1o help citizens. become. involved  and. knowledgeable
: partners in our land use planmng system S

necessary to make Goal #1 of our planning system ‘something
more than mere words on a piece of paper. Citizen involvement is
something'for which we should strive in ail- areas of government
Makeit part-of our land use system ' ;

: Vote Yes on Measure 56

Senator Thomas Wllde -
Portland

( Thls mformation fUrnished by Senator Thomas Wiide, )

t_ ( Thls space purchased for $300 in accordance wrth ORS 251, 255 )

“

ARGUMENT IN FAVOR

Twenty years ago, ] spent $60, 000 on a2 acre parcel of Iand
in Multhomah County. Today, that land is worthless

That is the reason | support Measure 56 the Iandowner notlflca-

ion measure

Back then, $60 000 was a lot of: money for anyone to spend ‘

espeCIaIly fora recently retlred Army Major

I did everythlng 1 couid: to be careful before l bought the property k
1'checked with the county and ‘made sure that they would let me:
bund a home there: I was assured that I could L

Three years ago, | decided to sell my land. : ‘
It was then | discovered that the county had changed the zonlng :
on my property. without my knowledge:

It was then that [-learned for the first time | could no longer burld
a home on the land I had owned for almost two decades

Worst of all, 1 was never notrfred the rules on my land had
changed. 1
it would have been a Slmple matter to send me a postcard telllng k
me- the county was consrdermg changlng the rules. :

o el deserved the right to. know the county was changmg the
: Please join me in helpmg pass Measure 56 the cornerstone ‘ o

zonmg on my property.

o deserved the rightto partrclpate in the heanngs when the“‘
county rezoned my property .

o Buti didn’t get that rlght and now my Iand IS worthless
Vote YES on 56 : : o

Measure 56 wrll guarantee that every: landowner recerves
written notice if the rules governing their land are about to
change. It:will guarantee your right to be involved when govern—
ment is maklng decrsrons about your property ‘

I'm not a politician...and | dont represent any specral lnterest
groups. I'm: ]ust an average Oregon who fell VICtIm to an unfajr
practlce : . : , t

Ballot- Measure 56 is about falrness
That’s why:1.support it.
1. hope you will 100,

Sincerely,

: Blll Hackett

( Thls /nformatlon furn/shed by B/II Hackett.)

“(This space purchasedfor $3OO in accordance with OFlS 251.255.)

| The printing of this argument does not constitute an endorse-
‘'ment by the State of Oregon; nor does the state warrant'the
accuracy or truth ‘of-any statement made in.the argument.

The printing of this argument does not constitute an endorse—
ment by the ‘State of Oregon, nor does the state warrant the

accuracy or-truth of any statement made in'the argument
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Chapter 348 Oregon Laws 1999
Session Law

AN ACT
HB 2282

Relating to conforming changes in certain land use statutes; creating new provisions; and
amending ORS 92.044, 92.046, 197.005, 197.175, 197.274, 197.314, 197.380, 197.625, 197.825,
197.830, 197.840, 215.503 and 215.780 and section 3, chapter 1, Oregon Laws 1999 (referred
House Bill 2515 (1997)).

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 197.005 is amended to read:

197.005. The Legislative Assembly finds that:

(1) Uncoordinated use of lands within this state threaten the orderly development, the
environment of this state and the health, safety, order, convenience, prosperity and welfare of the
people of this state.

(2) To promote coordinated administration of land uses consistent with comprehensive plans
adopted throughout the state, it is necessary to establish a process for the review of state agency,
city, county and special district land conservation and development plans for compliance with
goals.

(3) Except as otherwise provided in subsection (4) of this section, cities and counties should
remain as the agencies to consider, promote and manage the local aspects of land conservation
and development for the best interests of the people within their jurisdictions.

(4) The promotion of coordinated statewide land conservation and development requires the
creation of a statewide planning agency to prescribe planning goals and objectives to be applied
by state agencies, cities, counties and special districts throughout the state.

(5) City and county governments are responsible for the development of local comprehensive
plans. The purpose of ORS [195.065 to 195.075 and 197.020] 195.065, 195.070 and 195.075 is
to enhance coordination among cities, counties and special districts to assure effectiveness and
efficiency in the delivery of urban services required under those local comprehensive plans.

SECTION 2. ORS 197.020, 197.070, 197.178, 197.183, 197.195, 197.200, 197.274,
197.277, 197.279 and 197.283 are added to and made a part of ORS 197.005 to 197.465.

SECTION 3. ORS 197.467 is added to and made a part of ORS 197.005 to 197.465 and
197.435 to 197.467.

SECTION 4. ORS 197.175 is amended to read:

197.175. (1) Cities and counties shall exercise their planning and zoning responsibilities,
including, but not limited to, a city or special district boundary change which shall mean the
annexation of unincorporated territory by a city, the incorporation of a new city and the
formation or change of organization of or annexation to any special district authorized by ORS
198.705 to 198.955, 199.410 to [199.519] 199.534 or 451.010 to [451.600] 451.620, in
accordance with ORS chapters 195, 196 and 197 and the goals approved under ORS chapters
195, 196 and 197. The Land Conservation and Development Commission shall adopt rules
clarifying how the goals apply to the incorporation of a new city. Notwithstanding the provisions



of section 15, chapter 827, Oregon Laws 1983, the rules shall take effect upon adoption by the
commission. The applicability of rules promulgated under this section to the incorporation of
cities prior to August 9, 1983, shall be determined under the laws of this state.

(2) Pursuant to ORS chapters 195, 196 and 197, each city and county in this state shall:

(a) Prepare, adopt, amend and revise comprehensive plans in compliance with goals
approved by the commission;

(b) Enact land use regulations to implement their comprehensive plans;

(c) If its comprehensive plan and land use regulations have not been acknowledged by the
commission, make land use decisions and limited land use decisions in compliance with the
goals;

(d) If its comprehensive plan and land use regulations have been acknowledged by the
commission, make land use decisions and limited land use decisions in compliance with the
acknowledged plan and land use regulations; and

(e) Make land use decisions and limited land use decisions subject to an unacknowledged
amendment to a comprehensive plan or land use regulation in compliance with those land use
goals applicable to the amendment.

(3) Notwithstanding subsection (1) of this section, the commission shall not initiate by its
own action any annexation of unincorporated territory pursuant to ORS 222.111 to 222.750 or
formation of and annexation of territory to any district authorized by ORS [198.010 to 198.430
and] 198.510 to 198.915 or 451.010 to [451.600] 451.620.

SECTION 5. ORS 197.274 is amended to read:

197.274. The Metro regional framework plan and Metro planning goals and objectives are
subject to review:

(1) For compliance with the statewide planning goals in the same manner as a comprehensive
plan for purposes of:

(a) Acknowledgment of compliance with the goals under ORS 197.251; and

(b) Post-acknowledgment procedures under ORS 197.610 to [197.646] 197.650; and

(2) As a land use decision under ORS 197.805 to 197.855 and 197.860.

SECTION 6. ORS 197.299, 197.301, 197.302 and 197.314 are added to and made a part
of ORS 197.295 to 197.314.

SECTION 7. ORS 197.314 is amended to read:

197.314. (1) Notwithstanding [ORS 197.295 to 197.313] ORS 197.296, 197.298, 197.299,
197.301, 197.302, 197.303, 197.307, 197.312 and 197.313, within urban growth boundaries each
city and county shall amend its comprehensive plan and land use regulations for all land zoned
for single-family residential uses to allow for siting of manufactured homes as defined in ORS
446.003 (26)(a)(C). A local government may only subject the siting of a manufactured home
allowed under this section to regulation as set forth in ORS 197.307 (5).

(2) Cities and counties shall adopt and amend comprehensive plans and land use regulations
under subsection (1) of this section according to the provisions of ORS 197.610 to 197.650.

(3) Subsection (1) of this section does not apply to any area designated in an acknowledged
comprehensive plan or land use regulation as a historic district or residential land immediately
adjacent to a historic landmark.

(4) Manufactured homes on individual lots zoned for single-family residential use in
subsection (1) of this section shall be in addition to manufactured homes on lots within
designated manufactured dwelling subdivisions.

(5) Within any residential zone inside an urban growth boundary where a manufactured



dwelling park is otherwise allowed, a city or county shall not adopt, by charter or ordinance, a
minimum lot size for a manufactured dwelling park that is larger than one acre.

(6) A city or county may adopt the following standards for the approval of manufactured
homes located in manufactured dwelling parks that are smaller than three acres:

(a) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.

(b) The manufactured home shall have exterior siding and roofing that, in color, material and
appearance, is similar to the exterior siding and roofing material commonly used on residential
dwellings within the community or that is comparable to the predominant materials used on
surrounding dwellings as determined by the local permit approval authority.

(7) This section shall not be construed as abrogating a recorded restrictive covenant.

SECTION 8. ORS 197.380 is amended to read:

197.380. [Within 120 days of September 9, 1995,] Each city and county shall establish an
application fee for an expedited land division. The fee shall be set at a level calculated to recover
the estimated full cost of processing an application, including the cost of appeals to the referee
under ORS 197.375, based on the estimated average cost of such applications. Within one year
of establishing the fee required under this section, the city or county shall review and revise the
fee, if necessary, to reflect actual experience in processing applications under [chapter 595,
Oregon Laws 1995] ORS 197.360 to 197.380.

SECTION 9. ORS 197.625 is amended to read:

197.625. (1) If no notice of intent to appeal is filed within the 21-day period set out in ORS
197.830 (8), the amendment to the acknowledged comprehensive plan or land use regulation or
the new land use regulation shall be considered acknowledged upon the expiration of the 21-day
period. An amendment to an acknowledged comprehensive plan or land use regulation is not
acknowledged unless the adopted amendment has been submitted to the Director of the
Department of Land Conservation and Development as required by ORS 197.610 to 197.625 and
the 21-day appeal period has expired, the board affirms the decision or the appellate courts
affirm the decision.

(2) If the decision adopting an amendment to an acknowledged comprehensive plan or land
use regulation or a new land use regulation is affirmed on appeal under ORS 197.830 to 197.855,
the amendment or new regulation shall be considered acknowledged upon the date the appellate
decision becomes final.

(3)(a) Prior to its acknowledgment, the adoption of a new comprehensive plan provision or
land use regulation or an amendment to a comprehensive plan or land use regulation is effective
at the time specified by local government charter or ordinance and is applicable to land use
decisions, expedited land divisions and limited land use decisions if the amendment was adopted
in accordance with ORS 197.610 and 197.615 unless a stay is granted under ORS 197.845.

(b) Any approval of a land use decision, expedited land division or limited land use decision
subject to an unacknowledged amendment to a comprehensive plan or land use regulation shall
include findings of compliance with those land use goals applicable to the amendment.

(c) The issuance of a permit under an effective but unacknowledged comprehensive plan or
land use regulation shall not be relied upon to justify retention of improvements so permitted if
the comprehensive plan provision or land use regulation does not gain acknowledgment.

(d) The provisions of this subsection apply to applications for land use decisions, expedited
land divisions and limited land use decisions submitted after February 17, 1993, and to
comprehensive plan and land use regulation amendments adopted:



(A) After June 1, 1991, pursuant to periodic review requirements under ORS 197.628,
197.633 and [to] 197.636;

(B) After June 1, 1991, to meet the requirements of ORS 197.646; and

(C) After November 4, 1993.

(4) The director shall issue certification of the acknowledgment upon receipt of an affidavit
from the board stating either:

(a) That no appeal was filed within the 21 days allowed under ORS 197.830 (8); or

(b) The date the appellate decision affirming the adoption of the amendment or new
regulation became final.

(5) The board shall issue an affidavit for the purposes of subsection (4) of this section within
five days of receiving a valid request from the local government.

(6) After issuance of the notice provided in ORS 197.633, nothing in this section shall
prevent the Land Conservation and Development Commission from entering an order pursuant to
ORS 197.633, 197.636 or 197.644 to require a local government to respond to the standards of
ORS 197.628.

SECTION 10. ORS 215.503, as amended by section 1, chapter 1, Oregon Laws 1999
(referred House Bill 2515 (1997)), is amended to read:

215.503. (1) As used in this section, "owner" means the owner of the title to real property or
the contract purchaser of real property, of record as shown on the last available complete tax
assessment roll.

(2) All legislative acts relating to comprehensive plans, land use planning or zoning adopted
by the governing body of a county shall be by ordinance.

(3) Except as provided in subsection (6) of this section and in addition to the notice required
by ORS 215.060, at least 20 days but not more than 40 days before the date of the first hearing
on an ordinance that proposes to amend an existing comprehensive plan or any element thereof
or to adopt a new comprehensive plan, the governing body of a county shall cause a written
individual notice of land use change to be mailed to each owner whose property would have to
be rezoned in order to comply with the amended or new comprehensive plan if the ordinance
becomes effective.

(4) In addition to the notice required by ORS 215.223 (1), at least 20 days but not more than
40 days before the date of the first hearing on an ordinance that proposes to rezone property, the
governing body of a county shall cause a written individual notice of land use change to be
mailed to the owner of each lot or parcel of property that the ordinance proposes to rezone.

(5) An additional individual notice of land use change required by subsection (3) or (4) of
this section shall be approved by the governing body of the county and shall describe in detail
how the proposed ordinance would affect the use of the property. The notice shall:

(a) Contain substantially the following language in boldfaced type extending from the left-
hand margin to the right-hand margin across the top of the face page of the notice:

This is to notify you that (governing body of the county) has proposed a land use regulation
that will affect the permissible uses of your land.

(b) Contain substantially the following language in the body of the notice:




On (date of public hearing), (governing body) will hold a public hearing regarding the
adoption of Ordinance Number . The (governing body) has determined that adoption of this
ordinance will affect the permissible uses of your property and may reduce the value of your

property.

Ordinance Number is available for inspection at the County Courthouse located
at . A copy of Ordinance Number also is available for purchase at a cost of .
For additional information concerning Ordinance Number , you may call the (governing

body) Planning Departmentat ___ -

(6) At least 30 days prior to the adoption or amendment of a comprehensive plan or land use
regulation by the governing body of a county pursuant to a requirement of periodic review of the
comprehensive plan under ORS 197.628, 197.633 and [to] 197.636, the governing body of the
county shall cause a written individual notice of the land use change to be mailed to the owner of
each lot or parcel that will be rezoned as a result of the adoption or enactment. The notice shall
describe in detail how the ordinance or plan amendment will affect the use of the property. The
notice also shall:

(a) Contain substantially the following language in boldfaced type extending from the left-
hand margin to the right-hand margin across the top of the face page of the notice:

This is to notify you that (governing body of the county) has proposed a land use that will
affect the permissible uses of your land.

(b) Contain substantially the following language in the body of the notice:

As a result of an order of the Land Conservation and Development Commission, (governing
body) has proposed Ordinance Number . (Governing Body) has determined that the
adoption of this ordinance will affect the permissible uses of your property and may reduce the
value of your property.

Ordinance Number __ will become effective on (date).

Ordinance Number __is available for inspection atthe _ County Courthouse located at
. Acopy of Ordinance Number ____also is available for purchase at a cost of .

For additional information concerning Ordinance Number ___, you may call the (governing

body) Planning Department at -

(7) Notice provided under this section may be included with the tax statement required under
ORS 311.250.

(8) Notwithstanding subsection (7) of this section, the governing body of a county may
provide notice of a hearing at any time provided notice is mailed by first class mail or bulk mail
to all persons for whom notice is required under subsections (3) and (4) of this section.

(9) For purposes of this section, property is rezoned when the governing body of the county:



(a) Changes the base zoning classification of the property; or

(b) Adopts or amends an ordinance in a manner that limits or prohibits land uses previously
allowed in the affected zone.

(10) The provisions of this section do not apply to legislative acts of the governing body of
the county resulting from action of the Legislative Assembly or the Land Conservation and
Development Commission for which notice is provided under section 5, chapter 1, Oregon
Laws 1999 (referred House Bill 2515 (1997)), [of this 1997 Act,] or resulting from a decision of
a court of competent jurisdiction.

(11) The governing body of the county is not required to provide more than one notice under
this section to a person who owns more than one lot or parcel affected by a change to the local
comprehensive plan or land use regulation.

(12) The Department of Land Conservation and Development shall reimburse the governing
body of a county for all usual and reasonable costs incurred to provide notice required under
subsection (6) of this section.

SECTION 11. Section 3, chapter 1, Oregon Laws 1999 (referred House Bill 2515 (1997)), is
amended to read:

Sec. 3. (1) As used in this section, "owner" means the owner of the title to real property or
the contract purchaser of real property, of record as shown on the last available complete tax
assessment roll.

(2) All legislative acts relating to comprehensive plans, land use planning or zoning adopted
by a city shall be by ordinance.

(3) Except as provided in subsection (6) of this section, at least 20 days but not more than 40
days before the date of the first hearing on an ordinance that proposes to amend an existing
comprehensive plan or any element thereof, or to adopt a new comprehensive plan, a city shall
cause a written individual notice of a land use change to be mailed to each owner whose property
would have to be rezoned in order to comply with the amended or new comprehensive plan if the
ordinance becomes effective.

(4) At least 20 days but not more than 40 days before the date of the first hearing on an
ordinance that proposes to rezone property, a city shall cause a written individual notice of a land
use change to be mailed to the owner of each lot or parcel of property that the ordinance
proposes to rezone.

(5) An additional individual notice of land use change required by subsection (3) or (4) of
this section shall be approved by the city and shall describe in detail how the proposed ordinance
would affect the use of the property. The notice shall:

(a) Contain substantially the following language in boldfaced type extending from the left-
hand margin to the right-hand margin across the top of the face page of the notice:

This is to notify you that (city) has proposed a land use regulation that will affect the permissible
uses of your land.

(b) Contain substantially the following language in the body of the notice:

On (date of public hearing), (city) will hold a public hearing regarding the adoption of



Ordinance Number . The (city) has determined that adoption of this ordinance will affect
the permissible uses of your property and may reduce the value of your property.

Ordinance Number Is available for inspection at the City Hall located at
A copy of Ordinance Number also is available for purchase at a cost of :
For additional information concerning Ordinance Number , you may call the (city)

Planning Departmentat -

(6) At least 30 days prior to the adoption or amendment of a comprehensive plan or land use
regulation by a city pursuant to a requirement of periodic review of the comprehensive plan
under ORS 197.628, 197.633 and [to] 197.636, the city shall cause a written individual notice of
the land use change to be mailed to the owner of each lot or parcel that will be rezoned as a result
of the adoption or enactment. The notice shall describe in detail how the ordinance or plan
amendment will affect the use of the property. The notice also shall:

(a) Contain substantially the following language in boldfaced type extending from the left-
hand margin to the right-hand margin across the top of the face page of the notice:

This is to notify you that (city) has proposed a land use that will affect the permissible uses of
your land.

(b) Contain substantially the following language in the body of the notice:

As a result of an order of the Land Conservation and Development Commission, (city) has
proposed Ordinance Number . (City) has determined that the adoption of this ordinance will
affect the permissible uses of your property and may reduce the value of your property.

Ordinance Number __ will become effective on (date).

Ordinance Number s available for inspection atthe _ City Hall locatedat . A
copy of Ordinance Number ___also is available for purchase at a cost of .

For additional information concerning Ordinance Number __, you may call the (city)
Planning Departmentat -

(7) Notice provided under this section may be included with the tax statement required under
ORS 311.250.

(8) Notwithstanding subsection (7) of this section, a city may provide notice of a hearing at
any time provided notice is mailed by first class mail or bulk mail to all persons for whom notice
is required under subsections (3) and (4) of this section.

(9) For purposes of this section, property is rezoned when the city:

(a) Changes the base zoning classification of the property; or

(b) Adopts or amends an ordinance in a manner that limits or prohibits land uses previously
allowed in the affected zone.

(10) The provisions of this section do not apply to legislative acts of the governing body of
the city resulting from action of the Legislative Assembly or the Land Conservation and



Development Commission for which notice is provided under section 5 [of this 1997 Act],
chapter 1, Oregon Laws 1999 (referred House Bill 2515 (1997)) or resulting from a court of
competent jurisdiction.

(11) The governing body of the city is not required to provide more than one notice under
this section to a person who owns more than one lot or parcel affected by a change to the local
comprehensive plan or land use regulation.

(12) The Department of Land Conservation and Development shall reimburse a city for all
usual and reasonable costs incurred to provide notice required under subsection (6) of this
section.

SECTION 12. ORS 92.044 is amended to read:

92.044. (1) The governing body of a county or a city shall, by regulation or ordinance, adopt
standards and procedures, in addition to those otherwise provided by law, governing, in the area
over which the county or the city has jurisdiction under ORS 92.042, the submission and
approval of tentative plans and plats of subdivisions, tentative plans and plats of partitions in
exclusive farm use zones established under ORS 215.203.

(a) Such standards may include, taking into consideration the location and surrounding area
of the proposed subdivisions or the partitions, requirements for:

(A) Placement of utilities, for the width and location of streets or for minimum lot sizes and
such other requirements as the governing body considers necessary for lessening congestion in
the streets;

(B) Securing safety from fire, flood, slides, pollution or other dangers;

(C) Providing adequate light and air including protection and assurance of access to incident
solar radiation for potential future use;

(D) Preventing overcrowding of land;

(E) Facilitating adequate provision of transportation, water supply, sewerage, drainage,
education, recreation or other needs; or

(F) Protection and assurance of access to wind for potential electrical generation or
mechanical application.

(b) Such ordinances or regulations shall establish the form and contents of tentative plans of
partitions and subdivisions submitted for approval.

(c) The procedures established by each such ordinance or regulation shall provide for the
coordination in the review of the tentative plan of any subdivision or partition with all affected
city, county, state and federal agencies and all affected special districts.

(2)(a) The governing body of a city or county may provide for the delegation of any of its
lawful functions with respect to subdivisions and partitions to the planning commission of the
city or county or to an official of the city or county appointed by the governing body for such
purpose.

(b) If an ordinance or regulation adopted under this section includes the delegation to a
planning commission or appointed official of the power to take final action approving or
disapproving a tentative plan for a subdivision or partition, such ordinance or regulation may
also provide for appeal to the governing body from such approval or disapproval.

(c) The governing body may establish, by ordinance or regulation, a fee to be charged for an
appeal under ORS chapter 197, 215 or 227, except for an appeal under 197.805 to 197.855
[197.860].

(3) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray
the costs incurred in the review and investigation of and action upon proposed subdivisions that




are submitted for approval pursuant to this section. As used in this subsection, "costs" does not
include costs for which fees are prescribed under ORS 92.100 and 205.350.

(4) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray
the costs incurred in the review and investigation of and action upon proposed partitions that are
submitted for approval pursuant to this section.

(5) Ordinances and regulations adopted under this section shall be adopted in accordance
with ORS 92.048.

(6) Any ordinance or regulation adopted under this section shall comply with the
comprehensive plan for the city or county adopting the ordinance or regulation.

(7) For the purposes of this section:

(a) "Incident solar radiation™ means solar energy falling upon a given surface area.

(b) "Wind" means the natural movement of air at an annual average speed measured at a
height of 10 meters of at least eight miles per hour.

SECTION 13. ORS 92.046 is amended to read:

92.046. (1) The governing body of a county or a city may, as provided in ORS 92.048, when
reasonably necessary to accomplish the orderly development of the land within the jurisdiction
of such county or city under ORS 92.042 and to promote the public health, safety and general
welfare of the county or city, adopt regulations or ordinances governing approval, by the county
or city of proposed partitions. Such regulations or ordinances shall be applicable throughout the
area over which the county or city has jurisdiction under ORS 92.042, or over any portion
thereof. Such ordinances or regulations may specify the classifications of such partitions which
require approval under this section and may establish standards and procedures governing the
approval of tentative plans for such partitions. The standards may include all, or less than all, of
the same requirements as are provided or authorized for subdivisions under ORS 92.010 to
92.190 and may provide for different standards and procedures for different classifications of
such partitions so long as the standards are no more stringent than are imposed by the city or
county in connection with subdivisions.

(2) Such ordinances or regulations may establish the form and contents of the tentative plans
of partitions submitted for approval.

(3)(a) The governing body of a city or county may provide for the delegation of any of its
lawful functions with respect to partitions to the planning commission of the city or county or to
an official of the city or county appointed by the governing body for such purpose.

(b) If an ordinance or regulation adopted under this section includes the delegation to a
planning commission or appointed official of the power to take final action approving or
disapproving a tentative plan for a partition, such ordinance or regulation may also provide for
appeal to the governing body from such approval or disapproval and require initiation of any
such appeal within 10 days after the date of the approval or disapproval from which the appeal is
taken.

(c) The governing body may establish, by ordinance or regulation, a fee to be charged for an
appeal under ORS chapter 197, 215 or 227, except for an appeal under ORS 197.805 to 197.855
[197.860].

(4) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray
the costs incurred in the review and investigation of and action upon applications for approval of
proposed partitions.

(5) No tentative plan of a proposed partition may be approved unless the tentative plan
complies with the applicable zoning ordinances and regulations and the ordinances or regulations




adopted under this section that are then in effect for the city or county within which the land
described in the tentative plan is situated.

(6) Any ordinance or regulation adopted under this section shall comply with the
comprehensive plan for the city or county adopting the ordinance or regulation.

SECTION 14. ORS 215.780 is amended to read:

215.780. (1) Except as provided in subsection (2) of this section, the following minimum lot
or parcel sizes apply to all counties:

(a) For land zoned for exclusive farm use and not designated rangeland, at least 80 acres;

(b) For land zoned for exclusive farm use and designated rangeland, at least 160 acres; and

(c) For land designated forestland, at least 80 acres.

(2) A county may adopt a lower minimum lot or parcel size than that described in subsection
(1) of this section in any of the following circumstances:

(a) By demonstrating to the Land Conservation and Development Commission that it can do
so while continuing to meet the requirements of ORS 215.243 and 527.630 and the land use
planning goals adopted under ORS 197.230.

(b) To allow the establishment of a parcel for a dwelling on land zoned for forest use or
mixed farm and forest use, subject to the following requirements:

(A) The parcel established shall not be larger than five acres, except as necessary to
recognize physical factors such as roads or streams, in which case the parcel shall be no larger
than 10 acres;

(B) The dwelling existed prior to June 1, 1995;

(C)(i) The remaining parcel, not containing the dwelling, meets the minimum land division
standards of the zone; or

(if) The remaining parcel, not containing the dwelling, is consolidated with another parcel,
and together the parcels meet the minimum land division standards of the zone; and

(D) The remaining parcel, not containing the dwelling, is not entitled to a dwelling unless
subsequently authorized by law or goal.

(c) In addition to the requirements of paragraph (b) of this subsection, if the land is zoned for
mixed farm and forest use the following requirements apply:

(A) The minimum tract eligible under paragraph (b) of this subsection is 40 acres.

(B) The tract shall be predominantly in forest use and that portion in forest use qualified for
special assessment under a program under ORS chapter 321.

(C) The remainder of the tract shall not qualify for any uses allowed under ORS 215.213 and
215.283 that are not allowed on forestland.

(d) To allow a division of forestland to facilitate a forest practice as defined in ORS 527.620
that results in a parcel that does not meet the minimum area requirements of subsection (1)(c) of
this section or paragraph (a) of this subsection. Parcels created pursuant to this subsection:

(A) Shall not be eligible for siting of a new dwelling;

(B) Shall not serve as the justification for the siting of a future dwelling on other lots or
parcels;

(C) Shall not, as a result of the land division, be used to justify redesignation or rezoning of
resource lands;

(D) Shall not result in a parcel of less than 35 acres, except:

(i) Where the purpose of the land division is to facilitate an exchange of lands involving a
governmental agency; or

(i1) Where the purpose of the land division is to allow transactions in which at least one




participant is a person with a cumulative ownership of at least 2,000 acres of forestland; and

(E) If associated with the creation of a parcel where a dwelling is involved, shall not result in
a parcel less than the minimum lot or parcel size of the zone.

(3) A county with a minimum lot or parcel size acknowledged by the commission pursuant to
ORS 197.251 after January 1, 1987, or acknowledged pursuant to periodic review requirements
under ORS 197.628, 197.633 and [to] 197.636 that is smaller than those prescribed in subsection
(1) of this section need not comply with subsection (2) of this section.

(4)(a) An applicant for the creation of a parcel pursuant to subsection (2)(b) of this section
shall provide evidence that a restriction on the remaining parcel, not containing the dwelling, has
been recorded with the county clerk of the county where the property is located. An applicant for
the creation of a parcel pursuant to subsection (2)(d) of this section shall provide evidence that a
restriction on the newly created parcel has been recorded with the county clerk of the county
where the property is located. The restriction shall allow no dwellings unless authorized by law
or goal on land zoned for forest use except as permitted under subsection (2) of this section.

(b) A restriction imposed under this subsection shall be irrevocable unless a statement of
release is signed by the county planning director of the county where the property is located
indicating that the comprehensive plan or land use regulations applicable to the property have
been changed in such a manner that the parcel is no longer subject to statewide planning goals
pertaining to agricultural land or forestland.

(c) The county planning director shall maintain a record of parcels that do not qualify for the
siting of a new dwelling under restrictions imposed by this subsection. The record shall be
readily available to the public.

(5) A landowner allowed a land division under subsection (2) of this section shall sign a
statement that shall be recorded with the county clerk of the county in which the property is
located, declaring that the landowner will not in the future complain about accepted farming or
forest practices on nearby lands devoted to farm or forest use.

SECTION 15. ORS 197.649 and 197.650 are added to and made a part of ORS 197.628
to 197.646.

SECTION 16. ORS 197.825 is amended to read:

197.825. (1) Except as provided in ORS 197.320 and subsections (2) and (3) of this section,
the Land Use Board of Appeals shall have exclusive jurisdiction to review any land use decision
or limited land use decision of a local government, special district or a state agency in the
manner provided in ORS 197.830 to 197.845.

(2) The jurisdiction of the board:

(@) Is limited to those cases in which the petitioner has exhausted all remedies available by
right before petitioning the board for review;

(b) Is subject to the provisions of ORS 197.850 relating to judicial review by the Court of
Appeals;

(c) Does not include those matters over which the Department of Land Conservation and
Development or the Land Conservation and Development Commission has review authority
under ORS 197.251, 197.430, [to] 197.445, 197.450, 197.455[,] and 197.628 to [197.644,
197.649 and] 197.650;

(d) Does not include those land use decisions of a state agency over which the Court of
Appeals has jurisdiction for initial judicial review under ORS 183.400, 183.482 or other statutory
provisions;

(e) Does not include any rules, programs, decisions, determinations or activities carried out




under ORS 527.610 to 527.770, 527.990 (1) and 527.992;

(F) Is subject to ORS 196.115 for any county land use decision that may be reviewed by the
Columbia River Gorge Commission pursuant to sections 10(c) or 15(a)(2) of the Columbia River
Gorge National Scenic Area Act, P.L. 99-663; and

(9) Does not include review of expedited land divisions under ORS 197.360.

(3) Notwithstanding subsection (1) of this section, the circuit courts of this state retain
jurisdiction:

(a) To grant declaratory, injunctive or mandatory relief in proceedings arising from decisions
described in ORS 197.015 (10)(b) or proceedings brought to enforce the provisions of an
adopted comprehensive plan or land use regulations; and

(b) To enforce orders of the board in appropriate proceedings brought by the board or a party
to the board proceeding resulting in the order.

SECTION 17. ORS 197.830 is amended to read:

197.830. (1) Review of land use decisions or limited land use decisions under ORS 197.830
to 197.845 shall be commenced by filing a notice of intent to appeal with the Land Use Board of
Appeals.

(2) Except as provided in ORS 197.620 (1) and (2), a person may petition the board for
review of a land use decision or limited land use decision if the person:

(a) Filed a notice of intent to appeal the decision as provided in subsection (1) of this section;
and

(b) Appeared before the local government, special district or state agency orally or in writing.

(3) If a local government makes a land use decision without providing a hearing or the local
government makes a land use decision which is different from the proposal described in the
notice to such a degree that the notice of the proposed action did not reasonably describe the
local government's final actions, a person adversely affected by the decision may appeal the
decision to the board under this section:

(a) Within 21 days of actual notice where notice is required; or

(b) Within 21 days of the date a person knew or should have known of the decision where no
notice is required.

(4) If a local government makes a limited land use decision which is different from the
proposal described in the notice to such a degree that the notice of the proposed action did not
reasonably describe the local government's final actions, a person adversely affected by the
decision may appeal the decision to the board under this section:

(a) Within 21 days of actual notice where notice is required; or

(b) Within 21 days of the date a person knew or should have known of the decision where no
notice is required.

(5)(a) Except as provided in paragraph (b) of this subsection, the appeal period described in
subsection (3) of this section shall not exceed three years after the date of the decision.

(b) If notice of a hearing or an administrative decision made pursuant to ORS 197.195,
197.763, 215.416 (11) or 227.175 (10) is required but has not been provided, the provisions of
paragraph (a) of this subsection do not apply.

(6)(a) Within 21 days after a notice of intent to appeal has been filed with the board under
subsection (1) of this section, any person may intervene in and be made a party to the review
proceeding upon a showing of compliance with subsection (2) of this section.

(b) Notwithstanding the provisions of paragraph (a) of this subsection, persons who may
intervene in and be made a party to the review proceedings, as set forth in subsection (1) of this




section, are:

(A) The applicant who initiated the action before the local government, special district or
state agency; or

(B) Persons who appeared before the local government, special district or state agency, orally
or in writing.

(c) Failure to comply with the deadline set forth in paragraph (a) of this subsection shall
result in denial of a motion to intervene.

(7) If a state agency whose order, rule, ruling, policy or other action is at issue is not a party
to the proceeding, it may file a brief with the board as if it were a party. The brief shall be due on
the same date the respondent’s brief is due.

(8) A notice of intent to appeal a land use decision or limited land use decision shall be filed
not later than 21 days after the date the decision sought to be reviewed becomes final. A notice
of intent to appeal plan and land use regulation amendments processed pursuant to ORS 197.610
to 197.625 shall be filed not later than 21 days after notice of the decision sought to be reviewed
is mailed to parties entitled to notice under ORS 197.615. Copies of the notice of intent to appeal
shall be served upon the local government, special district or state agency and the applicant of
record, if any, in the local government, special district or state agency proceeding. The notice
shall be served and filed in the form and manner prescribed by rule of the board and shall be
accompanied by a filing fee of $175 and a deposit for costs to be established by the board. If a
petition for review is not filed with the board as required in subsections (9) and (10) of this
section, the filing fee and deposit shall be awarded to the local government, special district or
state agency as cost of preparation of the record.

(9)(a) Within 21 days after service of the notice of intent to appeal, the local government,
special district or state agency shall transmit to the board the original or a certified copy of the
entire record of the proceeding under review. By stipulation of all parties to the review
proceeding the record may be shortened. The board may require or permit subsequent corrections
to the record; however, the board shall issue an order on a motion objecting to the record within
60 days of receiving the motion.

(b) Within 10 days after service of a notice of intent to appeal, the board shall provide notice
to the petitioner and the respondent of their option to enter into mediation pursuant to ORS
197.860. Any person moving to intervene shall be provided such notice within seven days after a
motion to intervene is filed. The notice required by this paragraph shall be accompanied by a
statement that mediation information or assistance may be obtained from the Department of
Land Conservation and Development, the coordinating agency for the Natural Resources Section
of the Public Policy Dispute Resolution Program.

(10) A petition for review of the land use decision or limited land use decision and
supporting brief shall be filed with the board as required by the board under subsection (12) of
this section.

(11) The petition shall include a copy of the decision sought to be reviewed and shall state:

(a) The facts that establish that the petitioner has standing.

(b) The date of the decision.

(c) The issues the petitioner seeks to have reviewed.

(12)(a) The board shall adopt rules establishing deadlines for filing petitions and briefs and
for oral argument.

(b) At any time subsequent to the filing of a notice of intent and prior to the date set for filing
the record, the local government or state agency may withdraw its decision for purposes of



reconsideration. If a local government or state agency withdraws an order for purposes of
reconsideration, it shall, within such time as the board may allow, affirm, modify or reverse its
decision. If the petitioner is dissatisfied with the local government or agency action after
withdrawal for purposes of reconsideration, the petitioner may refile the notice of intent and the
review shall proceed upon the revised order. An amended notice of intent shall not be required if
the local government or state agency, on reconsideration, affirms the order or modifies the order
with only minor changes.

(13) The board shall issue a final order within 77 days after the date of transmittal of the
record. If the order is not issued within 77 days the applicant may apply in Marion County or the
circuit court of the county where the application was filed for a writ of mandamus to compel the
board to issue a final order.

(14)(a) Upon entry of its final order the board may, in its discretion, award costs to the
prevailing party including the cost of preparation of the record if the prevailing party is the local
government, special district or state agency whose decision is under review. The deposit required
by subsection (8) of this section shall be applied to any costs charged against the petitioner.

(b) The board shall also award reasonable attorney fees and expenses to the prevailing party
against any other party who the board finds presented a position without probable cause to
believe the position was well-founded in law or on factually supported information.

(15) Orders issued under this section may be enforced in appropriate judicial proceedings.

(16)(a) The board shall provide for the publication of its orders that are of general public
interest in the form it deems best adapted for public convenience. The publications shall
constitute the official reports of the board.

(b) Any moneys collected or received from sales by the board shall be paid into the Board
Publications Account established by ORS 197.832.

(17) Except for any sums collected for publication of board opinions, all fees collected by the
board under this section that are not awarded as costs shall be paid over to the State Treasurer to
be credited to the General Fund.

SECTION 18. ORS 197.840 is amended to read:

197.840. (1) The following periods of delay shall be excluded from the 77-day period within
which the board must make a final decision on a petition under ORS 197.830 (13):

(a) Any period of delay up to 120 days resulting from the board's deferring all or part of its
consideration of a petition for review of a land use decision or limited land use decision that
allegedly violates the goals if the decision has been:

(A) Submitted for acknowledgment under ORS 197.251; or

(B) Submitted to the Department of Land Conservation and Development as part of a
periodic review work program task pursuant to ORS 197.628 to [197.644] 197.646 and not yet
acknowledged.

(b) Any period of delay resulting from a motion, including but not limited to, a motion
disputing the constitutionality of the decision, standing, ex parte contacts or other procedural
irregularities not shown in the record.

(c) Any reasonable period of delay resulting from a request for a stay under ORS 197.845.

(d) Any reasonable period of delay resulting from a continuance granted by a member of the
board on the member's own motion or at the request of one of the parties, if the member granted
the continuance on the basis of findings that the ends of justice served by granting the
continuance outweigh the best interest of the public and the parties in having a decision within
77 days.




(2) No period of delay resulting from a continuance granted by the board under subsection
(2)(d) of this section shall be excludable under this section unless the board sets forth in the
record, either orally or in writing, its reasons for finding that the ends of justice served by
granting the continuance outweigh the best interests of the public and the other parties in a
decision within the 77 days. The factors the board shall consider in determining whether to grant
a continuance under subsection (1)(d) of this section in any case are as follows:

(a) Whether the failure to grant a continuance in the proceeding would be likely to make a
continuation of the proceeding impossible or result in a miscarriage of justice; or

(b) Whether the case is so unusual or so complex, due to the number of parties or the
existence of novel questions of fact or law, that it is unreasonable to expect adequate
consideration of the issues within the 77-day time limit.

(3) No continuance under subsection (1)(d) of this section shall be granted because of general
congestion of the board calendar or lack of diligent preparation or attention to the case by any
member of the board or any party.

(4) The board may defer all or part of its consideration of a land use decision or limited land
use decision described in subsection (1)(a) of this section until the Land Conservation and
Development Commission has disposed of the acknowledgment proceeding described in
subsection (1)(a) of this section. If the board deferred all or part of its consideration of a decision
under this subsection, the board may grant a stay of the comprehensive plan provision, land use
regulation, limited land use decision or land use decision under ORS 197.845.

Approved by the Governor June 25, 1999
Filed in the office of Secretary of State June 25, 1999

Effective date October 23, 1999



Chapter 668 Oregon Laws 2003
AN ACT
SB 516

Relating to land use planning requirements; amending ORS 197.047, 215.503, 227.186 and
268.393.

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 197.047 is amended to read:

197.047. (1) As used in this section, “owner” means the owner of the title to real
property or the contract purchaser of real property, of record as shown on the last
available complete tax assessment roll.

(2) At least 90 days prior to the final public hearing on a proposed new or amended
administrative rule of the Land Conservation and Development Commission described in
subsection (10) of this section, the Department of Land Conservation and Development
shall cause the notice set forth in subsection (3) of this section to be mailed to every affected
local government that exercises land use planning authority under ORS 197.175.

(3) The notice required in subsection (2) of this section must:

(a) Contain substantially the following language in boldfaced type across the top of
the face page extending from the left margin to the right margin:

This is to notify you that the Land Conservation and Development Commission has
proposed a new or amended administrative rule that, if adopted, may affect the permissible
uses of properties in your jurisdiction.

(b) Contain substantially the following language in the body of the notice:

On (date of public hearing), the Land Conservation and Development Commission
will hold a public hearing regarding adoption of proposed (new or amended) rule
(number). Adoption of the rule may change the zoning classification of properties in your
jurisdiction or may limit or prohibit land uses previously allowed on properties in your
jurisdiction.

Rule (number) is available for inspection at the Department of Land Conservation
and Development located at (address). A copy of the proposed rule (number) also is
available for purchase ata costof $§___.

For additional information, contact the Department of Land Conservation and
Development at (telephone number).

(4) A local government that receives notice under subsection (2) of this section shall



cause the notice set forth in subsection (5) of this section to be mailed to every owner of real
property that will be rezoned as a result of the proposed rule. Notice to an owner under this
subsection must be mailed at least 45 days prior to the final public hearing on the proposed
rule.

(5) The notice required in subsection (4) of this section must:

(a) Contain substantially the following language in boldfaced type across the top of
the face page extending from the left margin to the right margin:

This is to notify you that the Land Conservation and Development Commission has
proposed a new or amended administrative rule that, if adopted, may affect the permissible
uses of your property and other properties.

(b) Contain substantially the following language in the body of the notice:

On (date of public hearing), the Land Conservation and Development Commission
will hold a public hearing regarding adoption of proposed (new or amended) rule
(number). Adoption of the rule may affect the permissible uses of your property, and other
properties in the affected zone, and may change the value of your property.

Rule (number) is available for inspection at the Department of Land Conservation
and Development located at (address). A copy of the proposed rule (number) also is
available for purchase atacostof $ .

For additional information, contact the Department of Land Conservation and
Development at (telephone number).

[(1) At least 50 days prior to the effective date of a new or amended administrative rule of
the Land Conservation and Development Commission or a new or amended land use planning
statute enacted by the Legislative Assembly, as described in subsection (3) of this section, the
Department of Land Conservation and Development shall cause a written notice of land use
change, in substantially the form described in subsection (2) of this section, to be mailed to every
local government that exercises land use planning authority under ORS 197.175.]

(6) At least 90 days prior to the effective date of a new or amended statute or
administrative rule described in subsection (10) of this section, the department shall cause
the notice set forth in subsection (7) of this section to be mailed to every affected local
government that exercises land use planning authority under ORS 197.175 unless the
statute or rule is effective within 90 days of enactment or adoption, in which case the
department shall cause the notice to be mailed not later than 30 days after the statute or
rule is effective.

(7) The notice required in subsection (6) of this section must:

(a) Contain substantially the following language in boldfaced type across the top of
the face page extending from the left margin to the right margin:




(Check on the appropriate line:)

___This is to notify you that the Land Conservation and Development Commission
has adopted an administrative rule that may affect the permissible uses of properties in
your jurisdiction; or

___This is to notify you that the Legislative Assembly has enacted a land use
planning statute that may affect the permissible uses of properties in your jurisdiction.

[(2)] (b) [The notice shall] Contain substantially the following language in the body of the
notice:

(Check on the appropriate line:)

[(@)] __On (date of rule adoption), the Land Conservation and Development Commission
adopted administrative rule (number). The commission has determined that this rule [will affect
the permissible uses of property in your jurisdiction and may reduce the value of subject
property] may change the zoning classification of properties in your jurisdiction or may
limit or prohibit land uses previously allowed on properties in your jurisdiction.

Rule (number) is available for inspection at the Department of Land Conservation and
Development located at (address). A copy of the rule (number) also is available for purchase at a
costof § .

For additional information, contact the Department of Land Conservation and
Development at (telephone number); or

[(0)] __ On (date of enactment) the Legislative Assembly [adopted] enacted
(House/Senate bill number). The Department of Land Conservation and Development has
determined that enactment of (House/Senate bill number) [will affect the permissible uses of
property in your jurisdiction and may reduce the value of subject property] may change the
zoning classification of properties in your jurisdiction or may limit or prohibit land uses
previously allowed on properties in your jurisdiction.

A copy of (House/Senate bill number) is available for inspection at the Department of
Land Conservation and Development located at (address). A copy of (House/Senate bill number)
also is available for purchase at a costof $ .

For additional information, contact the Department of Land Conservation and
Development at (telephone number).

(8) A local government that receives notice under subsection (6) of this section shall
cause a copy of the notice set forth in subsection (9) of this section to be mailed to every
owner of real property that will be rezoned as a result of adoption of the rule or enactment
of the statute, unless notification was provided pursuant to subsection (4) of this section.
The local government shall mail the notice to an owner under this subsection at least 45
days prior to the effective date of the rule or statute unless the statute or rule is effective
within 90 days of enactment or adoption, in which case the local government shall mail the
notice to an owner under this subsection not later than 30 days after the local government
receives notice under subsection (6) of this section.

(9) The notice required in subsection (8) of this section must:

(a) Contain substantially the following language in boldfaced type across the top of



the face page extending from the left margin to the right margin:

(Check on the appropriate line:)

___This is to notify you that the Land Conservation and Development Commission
has adopted an administrative rule that may affect the permissible uses of your property
and other properties; or

___This is to notify you that the Legislative Assembly has enacted a land use
planning statute that may affect the permissible uses of your property and other properties.

(b) Contain substantially the following language in the body of the notice:

(Check on the appropriate line:)

____On (date of rule adoption), the Land Conservation and Development Commission
adopted administrative rule (number). The rule may affect the permissible uses of your
property, and other properties in the affected zone, and may change the value of your
property.

Rule (number) is available for inspection at the Department of Land Conservation
and Development located at (address). A copy of the rule (number) also is available for
purchase atacostof $ .

For additional information, contact the Department of Land Conservation and
Development at (telephone number); or

___On (date of enactment) the Legislative Assembly enacted (House/Senate bill
number). The Department of Land Conservation and Development has determined that
enactment of (House/Senate bill number) may affect the permissible uses of your property,
and other properties in the affected zone, and may change the value of your property.

A copy of (House/Senate bill number) is available for inspection at the Department of
Land Conservation and Development located at (address). A copy of (House/Senate bill
number) also is available for purchase at a cost of $ .

For additional information, contact the Department of Land Conservation and
Development at (telephone number).

[(3)] (10) The provisions of this section apply to all statutes and administrative rules of the
Land Conservation and Development Commission that limit or prohibit otherwise permissible
land uses or cause a local government to rezone property. For purposes of this section,
property is rezoned when the statute or administrative rule causes a local government to:

(a) Change the base zoning classification of the property; or

(b) Adopt or amend an ordinance in a manner that limits or prohibits land uses
previously allowed in the affected zone.

[(4) A local government that receives notice under this section shall cause a copy of the
notice to be mailed to every owner of real property that will be rezoned as a result of the
adoption or enactment of the rule or statute. Notice to a landowner under this subsection shall
be mailed at least 30 days prior to the effective date of the subject rule or statute.]



[(5)] (11) The Department of Land Conservation and Development shall reimburse the
local government for:

(a) The actual costs incurred responding to questions from the public related to a
proposed new or amended administrative rule of the Land Conservation and Development
Commission and to notice of the proposed rule; and

(b) All usual and reasonable costs of providing [notice] the notices required under
subsection [(4) of this section] (4) or (8) of this section.

SECTION 2. ORS 215.503 is amended to read:

215.503. (1) As used in this section, “owner” means the owner of the title to real property
or the contract purchaser of real property, of record as shown on the last available complete tax
assessment roll.

(2) All legislative acts relating to comprehensive plans, land use planning or zoning
adopted by the governing body of a county shall be by ordinance.

(3) Except as provided in subsection (6) of this section and in addition to the notice
required by ORS 215.060, at least 20 days but not more than 40 days before the date of the first
hearing on an ordinance that proposes to amend an existing comprehensive plan or any element
thereof or to adopt a new comprehensive plan, the governing body of a county shall cause a
written individual notice of land use change to be mailed to each owner whose property would
have to be rezoned in order to comply with the amended or new comprehensive plan if the
ordinance becomes effective.

(4) In addition to the notice required by ORS 215.223 (1), at least 20 days but not more
than 40 days before the date of the first hearing on an ordinance that proposes to rezone property,
the governing body of a county shall cause a written individual notice of land use change to be
mailed to the owner of each lot or parcel of property that the ordinance proposes to rezone.

(5) An additional individual notice of land use change required by subsection (3) or (4) of
this section shall be approved by the governing body of the county and shall describe in detail
how the proposed ordinance would affect the use of the property. The notice shall:

(a) Contain substantially the following language in boldfaced type across the top of the
face page extending from the [left-hand] left margin to the [right-hand] right margin [across the
top of the face page of the notice]:

This is to notify you that (governing body of the county) has proposed a land use
regulation that [will] may affect the permissible uses of your [land] property and other
properties.

(b) Contain substantially the following language in the body of the notice:

On (date of public hearing), (governing body) will hold a public hearing regarding the
adoption of Ordinance Number___. The (governing body) has determined that adoption of this
ordinance [will affect the permissible uses of your property and may reduce the value of your
property] may affect the permissible uses of your property, and other properties in the
affected zone, and may change the value of your property.

Ordinance Number ___is available for inspection at the _ County Courthouse located
at . A copy of Ordinance Number ___ also is available for purchase at a cost of .



For additional information concerning Ordinance Number__ , you may call the
(governing body) Planning Departmentat -

(6) At least 30 days prior to the adoption or amendment of a comprehensive plan or land
use regulation by the governing body of a county pursuant to a requirement of periodic review of
the comprehensive plan under ORS 197.628, 197.633 and 197.636, the governing body of the
county shall cause a written individual notice of the land use change to be mailed to the owner of
each lot or parcel that will be rezoned as a result of the adoption or enactment. The notice shall
describe in detail how the ordinance or plan amendment [will] may affect the use of the property.
The notice also shall:

(a) Contain substantially the following language in boldfaced type across the top of the
face page extending from the [left-hand] left margin to the [right-hand] right margin [across the
top of the face page of the notice]:

This is to notify you that (governing body of the county) has proposed a land use that
[will] may affect the permissible uses of your [land] property and other properties.

(b) Contain substantially the following language in the body of the notice:

As a result of an order of the Land Conservation and Development Commission,
(governing body) has proposed Ordinance Number . (Governing Body) has determined that
the adoption of this ordinance [will affect the permissible uses of your property and may reduce
the value of your property] may affect the permissible uses of your property, and other
properties in the affected zone, and may change the value of your property.

Ordinance Number __ will become effective on (date).

Ordinance Number __is available for inspection at the __ County Courthouse located
at___ . A copy of Ordinance Number __also is available for purchase at a cost of .
For additional information concerning Ordinance Number__ , you may call the

(governing body) Planning Departmentat -

(7) Notice provided under this section may be included with the tax statement required
under ORS 311.250.

(8) Notwithstanding subsection (7) of this section, the governing body of a county may
provide notice of a hearing at any time provided notice is mailed by first class mail or bulk mail
to all persons for whom notice is required under subsections (3) and (4) of this section.

(9) For purposes of this section, property is rezoned when the governing body of the
county:

(a) Changes the base zoning classification of the property; or

(b) Adopts or amends an ordinance in a manner that limits or prohibits land uses
previously allowed in the affected zone.

(10) The provisions of this section do not apply to legislative acts of the governing body of
the county resulting from action of the Legislative Assembly or the Land Conservation and
Development Commission for which notice is provided under ORS 197.047, or resulting from [a
decision] an order of a court of competent jurisdiction.

(11) The governing body of the county is not required to provide more than one notice



under this section to a person who owns more than one lot or parcel affected by a change to the
local comprehensive plan or land use regulation.

(12) The Department of Land Conservation and Development shall reimburse the
governing body of a county for all usual and reasonable costs incurred to provide notice required
under subsection (6) of this section.

SECTION 3. ORS 227.186 is amended to read:

227.186. (1) As used in this section, “owner” means the owner of the title to real property
or the contract purchaser of real property, of record as shown on the last available complete tax
assessment roll.

(2) All legislative acts relating to comprehensive plans, land use planning or zoning
adopted by a city shall be by ordinance.

(3) Except as provided in subsection (6) of this section, at least 20 days but not more than
40 days before the date of the first hearing on an ordinance that proposes to amend an existing
comprehensive plan or any element thereof, or to adopt a new comprehensive plan, a city shall
cause a written individual notice of a land use change to be mailed to each owner whose property
would have to be rezoned in order to comply with the amended or new comprehensive plan if the
ordinance becomes effective.

(4) At least 20 days but not more than 40 days before the date of the first hearing on an
ordinance that proposes to rezone property, a city shall cause a written individual notice of a land
use change to be mailed to the owner of each lot or parcel of property that the ordinance
proposes to rezone.

(5) An additional individual notice of land use change required by subsection (3) or (4) of
this section shall be approved by the city and shall describe in detail how the proposed ordinance
would affect the use of the property. The notice shall:

(a) Contain substantially the following language in boldfaced type across the top of the
face page extending from the [left-hand] left margin to the [right-hand] right margin [across the
top of the face page of the notice]:

This is to notify you that (city) has proposed a land use regulation that [will] may affect
the permissible uses of your [land] property and other properties.

(b) Contain substantially the following language in the body of the notice:

On (date of public hearing), (city) will hold a public hearing regarding the adoption of
Ordinance Number___. The (city) has determined that adoption of this ordinance [will affect the
permissible uses of your property and may reduce the value of your property] may affect the
permissible uses of your property, and other properties in the affected zone, and may
change the value of your property.

Ordinance Number ___is available for inspection at the City Hall located at A
copy of Ordinance Number ___also is available for purchase at a cost of .
For additional information concerning Ordinance Number___, you may call the (city)

Planning Departmentat __ -




(6) At least 30 days prior to the adoption or amendment of a comprehensive plan or land
use regulation by a city pursuant to a requirement of periodic review of the comprehensive plan
under ORS 197.628, 197.633 and 197.636, the city shall cause a written individual notice of the
land use change to be mailed to the owner of each lot or parcel that will be rezoned as a result of
the adoption or enactment. The notice shall describe in detail how the ordinance or plan
amendment [will] may affect the use of the property. The notice also shall:

(a) Contain substantially the following language in boldfaced type across the top of the
face page extending from the [left-hand] left margin to the [right-hand] right margin [across the
top of the face page of the notice]:

This is to notify you that (city) has proposed a land use regulation that [will] may affect
the permissible uses of your [land] property and other properties.

(b) Contain substantially the following language in the body of the notice:

As a result of an order of the Land Conservation and Development Commission, (city) has
proposed Ordinance Number . (City) has determined that the adoption of this ordinance [will
affect the permissible uses of your property and may reduce the value of your property] may
affect the permissible uses of your property, and other properties in the affected zone, and
may change the value of your property.

Ordinance Number __ will become effective on (date).

Ordinance Number ___is available for inspection at the __ City Hall located at__. A
copy of Ordinance Number ___also is available for purchase at a cost of .
For additional information concerning Ordinance Number__ , you may call the (city)

Planning Departmentat __ -

(7) Notice provided under this section may be included with the tax statement required
under ORS 311.250.

(8) Notwithstanding subsection (7) of this section, a city may provide notice of a hearing at
any time provided notice is mailed by first class mail or bulk mail to all persons for whom notice
is required under subsections (3) and (4) of this section.

(9) For purposes of this section, property is rezoned when the city:

(a) Changes the base zoning classification of the property; or

(b) Adopts or amends an ordinance in a manner that limits or prohibits land uses
previously allowed in the affected zone.

(10) The provisions of this section do not apply to legislative acts of the governing body of
the city resulting from action of the Legislative Assembly or the Land Conservation and
Development Commission for which notice is provided under ORS 197.047 or resulting from an
order of a court of competent jurisdiction.

(11) The governing body of the city is not required to provide more than one notice under
this section to a person who owns more than one lot or parcel affected by a change to the local



comprehensive plan or land use regulation.

(12) The Department of Land Conservation and Development shall reimburse a city for all
usual and reasonable costs incurred to provide notice required under subsection (6) of this
section.

SECTION 4. ORS 268.393 is amended to read:

268.393. (1) As used in this section, “owner” means the owner of the title to real
property or the contract purchaser of real property, of record as shown on the last
available complete tax assessment roll.

[(1)] (2) At least [50] 45 days prior to [the effective date of a] the final public hearing on
a proposed new or amended land use planning ordinance of a metropolitan service district, the
district shall cause written notice of the [new or amended] proposed ordinance to be mailed to
every [government located within the district that exercises land use planning authority under
ORS 197.175] owner of real property that will be rezoned as a result of the proposed
ordinance.

[(2)] (3) The notice [described in this section shall] required in subsection (2) of this
section must:

(a) Contain substantially the following language in boldfaced text extending across
the top of the face page from the left margin to the right margin:

This is to notify you that the metropolitan service district has proposed a land use
planning ordinance that may affect the permissible use of your property and other
properties.

(b) Contain substantially the following language in the body of the notice:

On (date of [ordinance adoption] public hearing), the metropolitan service district
[adopted] will hold a public hearing regarding the adoption of ordinance (number). The
district has determined that adoption of this ordinance [will affect the permissible uses of
property in your jurisdiction and may reduce the value of subject property] may affect the
permissible uses of your property, and other properties in the affected zone, and may
change the value of your property.

Ordinance (number) is available for inspection at the metropolitan service district offices
located at (address). A copy of the ordinance (number) [also] is available for purchase at a cost
of$_ .

For additional information, contact the metropolitan service district at (telephone number).

[(3) A local government that receives notice under this section shall cause a copy of the
notice to be mailed to every owner of real property that will be rezoned as a result of the
adoption of the ordinance. Notice to a landowner under this subsection shall be mailed at least
30 days prior to the effective date of the subject ordinance.]

[(4) The district shall reimburse the local government for all usual and reasonable costs of



providing notice required under subsection (3) of this section.]

(4) If real property of an owner will be rezoned as a result of the adoption of the land
use planning ordinance and the owner was not notified pursuant to subsection (2) of this
section, at least 30 days prior to the effective date of a new or amended land use planning
ordinance of a metropolitan service district, the district shall cause written notice of the
new or amended ordinance to be mailed to the owner of the real property that will be
rezoned.

(5) The notice required in subsection (4) of this section must:

(a) Contain substantially the following language in boldfaced text across the top of
the face page extending from the left margin to the right margin:

This is to notify you that the metropolitan service district has adopted a land use
planning ordinance that may affect the permissible use of your property and other
properties.

(b) Contain substantially the following language in the body of the notice:

On (date of ordinance adoption), the metropolitan service district adopted ordinance
(number). The district has determined that adoption of this ordinance may affect the
permissible uses of your property, and other properties in the affected zone, and may
change the value of your property.

Ordinance (number) is available for inspection at the metropolitan service district
offices located at (address). A copy of the ordinance (number) is available for purchase at a
costof$§ .

For additional information, contact the metropolitan service district at (telephone
number).

(6) For purposes of this section, property is rezoned by a land use planning ordinance
adopted by a metropolitan service district if the ordinance directly or indirectly requires a
local government to:

(a) Change the base zoning classification of the property; or

(b) Modify land use regulations applicable to the property in a manner that would
limit or prohibit land uses previously allowed.

SECTION 4a. If House Bill 2278 becomes law, section 4 of this 2003 Act (amending
ORS 268.393) is repealed and ORS 268.393, as amended by section 99, chapter 802, Oregon
Laws 2003 (Enrolled House Bill 2278), is amended to read:

268.393. (1) As used in this section, “owner” means the owner of the title to real
property or the contract purchaser of real property, of record as shown on the last
available complete tax assessment roll.

[(2)] (2) At least [50] 45 days prior to [the effective date of a] the final public hearing on
a proposed new or amended land use planning ordinance of a metropolitan service district, the




district shall cause written notice of the [new or amended] proposed ordinance to be mailed to
every [city and county located within the district that exercises land use planning authority
under ORS 197.175] owner of real property that will be rezoned as a result of the proposed
ordinance.

[(2)] (3) The notice [described in this section shall] required in subsection (2) of this
section must:

(a) Contain substantially the following language in boldfaced text extending across
the top of the face page from the left margin to the right margin:

This is to notify you that the metropolitan service district has proposed a land use
planning ordinance that may affect the permissible uses of your property and other
properties.

(b) Contain substantially the following language in the body of the notice:

On (date of [ordinance adoption] public hearing), the metropolitan service district
[adopted] will hold a public hearing regarding the adoption of ordinance (number). The
district has determined that adoption of this ordinance [will affect the permissible uses of
property in your jurisdiction and may reduce the value of subject property] may affect the
permissible uses of your property, and other properties in the affected zone, and may
change the value of your property.

Ordinance (number) is available for inspection at the metropolitan service district offices
located at (address). A copy of the ordinance (humber) [also] is available for purchase at a cost
of$_ .

For additional information, contact the metropolitan service district at (telephone number).

[(3) A city or county that receives notice under this section shall cause a copy of the notice
to be mailed to every owner of real property that will be rezoned as a result of the adoption of
the ordinance. Notice to a landowner under this subsection shall be mailed at least 30 days prior
to the effective date of the subject ordinance.]

[(4) The district shall reimburse a city or county for all usual and reasonable costs of
providing notice required under subsection (3) of this section.]

(4) If real property of an owner will be rezoned as a result of the adoption of the land
use planning ordinance and the owner was not notified pursuant to subsection (2) of this
section, at least 30 days prior to the effective date of a new or amended land use planning
ordinance of a metropolitan service district, the district shall cause written notice of the
new or amended ordinance to be mailed to the owner of the real property that will be
rezoned.

(5) The notice required in subsection (4) of this section must:

(a) Contain substantially the following language in boldfaced text across the top of
the face page extending from the left margin to the right margin:




This is to notify you that the metropolitan service district has adopted a land use
planning ordinance that may affect the permissible uses of your property and other
properties.

(b) Contain substantially the following language in the body of the notice:

On (date of ordinance adoption), the metropolitan service district adopted ordinance
(number). The district has determined that adoption of this ordinance may affect the
permissible uses of your property, and other properties in the affected zone, and may
change the value of your property.

Ordinance (number) is available for inspection at the metropolitan service district
offices located at (address). A copy of the ordinance (number) is available for purchase at a
costof $ .

For additional information, contact the metropolitan service district at (telephone
number).

(6) For purposes of this section, property is rezoned by a land use planning ordinance
adopted by a metropolitan service district if the ordinance directly or indirectly requires a
local government to:

(a) Change the base zoning classification of the property; or

(b) Modify land use regulations applicable to the property in a manner that would
limit or prohibit land uses previously allowed.

Approved by the Governor August 18, 2003
Filed in the office of Secretary of State August 18, 2003
Effective date January 1, 2004
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tWest Linn

Memorandum

Date: July 1, 2013
To: Chris Jordan, City Manager
From: Sara Javoronok, Associate Planner

- Subject: Historic Code and Zoning Map Amendments (CDC 12-01)

Purpose

The purpose of the work session on July 8, 2013 is to brief the City Council regarding amendments
to the Community Development Code (CDC) and zoning map on historic related issues prior to the
public hearing scheduled for July 15, 2013. The proposed amendments, recommended for approval
by the Planning Commission, address several issues with the existing historic code chapters. Two
related brochures explain the proposed historic design review process and provide guidance. (See
PC Meeting pages 112-113 of Attachment 2.)

Background

The proposed CDC and zoning map amendments under consideration are included in the Planning
Department’s work program. The Historic Review Board and Planning Commission reviewed the
work program, including the public outreach strategy, for these amendments in Summer 2011.
The City was awarded Certified Local Government grant funding to assist with this project and
worked with KLK Consulting on the drafting of the initial set of amendments.

Public outreach and agency review. The process was guided by a Technical Committee that included
representation from the Historic Review Board, Planning Commission, Willamette Historic District,
Willamette Neighborhood, and historic landmark property owners. Members also had expertise in
construction and real estate. Additional outreach included a targeted online survey and a
homeowner and resident meeting held at the Willamette Fire Station. The State Historic
Preservation Office reviewed drafts of the amendments as well. The Historic Review Board
reviewed a draft on February 19, 2013 and recommended approval. The Planning Commission held
public hearings on the draft on April 17, 2013 and May 1, 2013 and recommended approval. The
only public testimony was from the co-chair of the Historic Review Board and it was in support of
the proposed amendments.

Discussion

The majority of the proposed changes are to Chapter 25, Historic District and Chapter 26, Historic
Landmarks in the CDC, including consolidating these two chapters, and there are related changes to
other chapters of the CDC. In addition, there are amendments to the City’s zoning mabp, as described
below.

CDC Amendments. The CDC amendments are discussed in additional detail in the Memorandum to
the Planning Commission (see PC Meeting pages 3 and 4 of Attachment 2). The significant changes
include the following:
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= Consolidating chapters 25 and 26 to a single new Chapter 25

= Refining and clarifying the standards that guide the rehabilitation and alteration of historic
structures and adding specific requirements for features like porches and gutters that are
not currently addressed in the code.

= Allowing for exemptions and staff review of relatively minor projects to minimize
unnecessary burdens on property owners

= Adding application requirements for designation of a historic resource

= Adding application requirements and approval criteria for the removal of a historic
resource designation

* Adding application requirements and approval criteria for the relocation of a historic
resource

= Changing the requirements for accessory dwelling units and accessory structures for
consistency

= (Clarifying the difference between a demolition and an alteration and allowing for two types
of demolition review commensurate with the historic value to the structure.

= Following the use and dimensional requirements of the underlying zone unless specified

= Removing unnecessary language

Map Amendments. The proposed amendments change the boundaries of the historic district and
adopt them to the zoning map. The adopted map would also have the classifications of properties
within the historic district that notes their status as contributing, non-contributing, or not in period.

The boundary change also removes a single property from the district. Staff became aware of this
with a building permit application when the applicant stated that their property, 1293 14th Street,
was not in the District. They provided documentation to that effect and staff also found
documentation in a City project file. The new boundary and property classifications are shown on
PC Meeting page 37 of Attachment 2.

The project proposes removing historic landmark designation from four properties. This is
reflected on the Historic Landmark Map on PC Meeting page 38 of Attachment 2. Details for each
are provided in the attachments to the Planning Commission staff report, and a summary is below:

= 1352 Willamette Falls Drive - This residence has been substantially remodeled. The 2011
survey of the Willamette Neighborhood reported that it was non-contributing and that it
had been resided, had vinyl windows, remodeled, and had a large addition to the west.

= 4918 Summit Street - This is the address of a former landmark that staff understands
burned in the early 1990s. The site was redeveloped in approximately 2000 and the address
changed.

= 1739 Dollar Street - This address was the site of a landmark barn that was moved to 1296
12th Street when the property was redeveloped. 1296 12t Street is within the Willamette
Historic District and the barn is included on the survey form for this address.

= 1850 Buck Street/6533 Lowry Drive - The house currently at 6533 Lowry Drive was moved
to the site in 2009. The new Bolton Fire Station was constructed on its former site. Staff
discussed the designation with property owner who does not wish to retain it. For
reference, the 1988 Inventory Form is attached. Staff and the HRB commend those involved
in moving the property - the HRB awarded one of its first Preservation Awards to Sue
Smith, who, in partnership with TVF&R, was responsible for moving it. However, many of
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the characteristics that enabled the designation of the property have been altered since its
designation. Itis no longer on Buck Street and surrounded by similar scale and style of
properties. Its orientation has changed and the outbuildings on the site were not retained.

Procedural requirements. CDC Chapter 98 provides administrative procedures for legislative
amendments such as those being proposed. Notice requirements, have been met, and are discussed
below. CDC Section 98.100 lists factors (goals and polices) to be addressed when considering
legislative amendments. The applicable factors along with staff’s assessment of the proposed
amendments compliance with them are listed in the Addendum to the Planning Commission staff
report (see PC Meeting, page 6 of Attachment 2).

Options:

1. Receive the briefing and ask questions to prepare for the public hearing.

2. Identify alternative code language to be presented in a memo for public comment at the
hearing.

3. Give staff direction as desired.

Recommendation: Option 1.

Attachments:

1. Public Hearing Draft of CDC amendments as recommended by the Planning Commission
2. Staffreport and attachments for Planning Commission for April 17,2013

3. Memo and attachments for Planning Commission for May 1, 2013

4. Minutes of April 17 and May 1, 2013 Planning Commission public hearings
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City of West Linn _Building Permit Application

Lmn

BUILDING DIVISION

[J New construction |:| Demolition

22500 Salamo Rd. Box 960; West Linn OR 97068; Phone: 503-656-4211; Fax: 503-656-
Inspection Line: 503-722-5509(Csll by 7AM); E-mzil: bldg@westlinnoregon.gov
Forms available at http: //westlmnoregon gov

gAddxtlon/alteratlon/replacement

|:| Olher

@ 1- and 2-family dwelling

O Commercia]/industrial

[J Accessory building

[ Multi-family

O Master bul]der [C] Other:

Job site address: /3 l’f'? /?’ Z4 :

CitySte/ZIP: A/EST L Cppdn

o< 706y

Suite/bldg./apt. no.: I Project name:

Cross street/directions to job site:

Subdivision: l Lot no.:

Tax map/parcel no.:

| Epsr0DE 4 Tewi oR

Phisz 2 ooE

pt  Zael ootz

Permit fees* are based on the value of the work performed.
Indicate the value (rounded to the nearest dollar) of all
equipment, materials, labor, overhead, and the profit for the

v/

work indicated on this application.
Valuation = . 4

25,000.—
Number. of bedrooms:

Number of bathrooms:

Total number of floors:

& S~ square feet

square feet

New dwelling area:

Garage/carport area:

Covered porch area: square feet

Deck area: -square feet

Other structure arca: square feet
Permit fees* are based on the value of the work performed.
Indicate the value (rounded to the nearest dollar) of all
equipment, materials, labor, overhead, and the profit for the
work indicated on this application.

Valuation

Existing building area: square feet

New building area: square feet

Area g unoloi~

ﬂ@é: Yhic peesms? o cfudes

I

L/EE B

Number of stories:

Address: /g\ q </ <, 7

,;/-,‘4

City/State/ZIP: 2/ 57— s codén o/

2065

Phone: (503) 333 ZO /0 _

Busmess name:

Fax: ( )

5/0414& AS @%h%

Contact name:

Address:

City/State/ZIP:

Phone: ( )

E-mail:

27 Eepn/cr s

Business name:
123y KyTE& $9-

Address: SY-

TG0 S

CitySute/ziP: 4257 s pn
Phone: (JO3) 7O S~ 3y v¢s | Fax ()
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Type of construction:

Occupancy groups:

Existing:

All contractors and subcontractors are required to be
licensed with the Oregon Construction Contractors Board
under ORS 701 and may be required to be licensed in the
jurisdiction in which work is being performed. 1f the
applicant is exempt from licensing, the following reasons
apply:
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Please refer to fee schedule

Fees due upon application (Plan Review)

Amount received

Date received:

This permit application expires if a permit is not obtained
within 180 days after it has been accepted as complete

* Fee methodology set by Tri-County Building Industry Service Board

(updated 4/12) 440-4613T (10/02/COM/WEB)
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Christopher P. Koback
503-205-8400 main
503-205-8404 direct

chriskoback@hkcllp.com
June 5, 2015

Historic Review Board

Jim Mattis, Board Member

Jon McLoughlin, Board Member
Samantha Higbee, Board Member
Christine Lewis, Board Member
James Manning, Board Member
Adam Petersen, Board Member
Chris Sherland, Board Member
City of West Linn Planning Department
Attn: Megan Thornton

22500 Salamo Road #1000

West Linn, OR 97068

Re: Property Located at 1344 14" Street, West Linn
Dear Board Members:

This firm represents Lonny and Kristine Webb, who own the property located at 1344 14™ Street,
West Linn. The purpose of this letter is to provide testimony, evidence and argument relevant to
the matters that are coming before you on June 9, 2015 in File No. 14-02 and ZC 14-02. As
noticed, the June 9, 2015 hearing is for the purposes of considering the removal of the historic
designation from the property and the design of the garage and rear dormers. However, the most
significant issue is whether the Webb’s have the right to have the historic designation removed
from their property. If the Board agrees with the Webb’s position on that issue, the design
review element of the hearing is not required. This submission addresses only the Webbs’
requests that all local historic designations be removed from their property. The Webbs are
separately submitting material related to the design review application.

) Factual Background

The Webbs purchased their property in September, 2010. They were unaware that it was within
a designated historic district or had any other historic designation. Indeed, local historic
designations are not reported on title reports. On November 5, 2010, the City sent a letter to the
property explaining that the property was within the Willamette Historic District. The letter did
not ask the Webbs whether they consented to retain a local historic designation on their property.

The Webbs now understand that beginning in 2012, or earlier, the City began a process to amend
parts of it development code, including the historic resource regulations and maps. Apparently,



Page 2
June 5, 2015

in March 2013, the City mailed notice to property owners within the Historic District advising
them of hearings related to the proposed amendments. City records reflect that a notice was
mailed to 1344 14™ Street, which is the subject property and is within the district boundaries.
The Webbs did not reside at that property when the notice was mailed and had not resided there
for some time. They resided at 1294 14" Street, which is not within the district boundaries. The
Webbs never received any notice of the hearings before they were conducted and before the
amendments were approved. In July 2013, the Webbs moved into the house at 1344 14™ Street;
in August 2013, then received written notice that the amendments were adopted.

The Webbs began a remodel project in the summer/fall of 2013. They had a series of
communications with staff about aspects of the project and how the project was impacted by the
City’s application of the historic resource regulations. On November 7, 2013, the Webbs sent
the City a written demand pursuant to ORS 197.772(3) that the City remove any historic
designation from their property.

On November 20, 2013, the City sent a response to the Webbs stating that the City’s process for
removal of historic designations under ORS 197.772(3) was detailed in the Community
Development Code (CDC”) Section 25.100. The City further advised the Webbs that their
request would only be approved if their property met all of the criteria for removal in CDC
§25.100. As we will explain in more detail, that was not a correct statement. CDC §25.100 has
two elements. One required proof of an owner objection and the other proof that the property no
longer meets the criteria for designation as a historic resource. Under ORS 197.772 if the
historic designation was imposed on the property, the City is required to remove it. There are no
other elements. The City was not allowed to add requirements to ORS 197.772(3) through its
code.

In its November 20, 2014 letter, the City went on to advise the Webbs:

Based upon what you said in your email, you would need to demonstrate
that Ms, Bernert did not have knowledge of this designation and objected
at the time. In addition, in August 2013, the City adopted new code
language for the historic district and new boundaries for the district. You
were sent public hearing and Measure 56 notices for these changes and did
not object to the designation at that point. (Emphasis added).

The City also advised the Webbs that they could also complete a Development Review
application to seek approval of the remodeling they were doing to their property even if it
remained a historic resource. On May 22, 2014, the Webbs filed a development review
application with the City. The Webbs’ application stated that their primary request was to have
any historic designation removed and secondarily sought review of the design issues.

On October 21, 2014, the Board considered the Webbs’ removal request under CDC §25.100 and
recommended that it be denied. We understand that the Board accepted staff’s conclusion that
the Webbs did not provide proof that the owner of the property in 1983, when the historic district
was created, objected, on the record, to the property’s inclusion. Staff also concluded that, in
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2013, it sent a notice of the hearings related to the adoption of new regulations and of a revised
map to the property owners, and the Webbs did not object on the record. The Board did not
consider or make any separate decision on the Webbs’ demand that the historic designation be
removed pursuant to ORS 197.772(3).

The City scheduled a hearing before City council on May 11, 2015, for the purpose of
considering the Board’s recommendation. That date was also the date set for City Council to
consider the Webbs’ appeal of the Board’s denial of their design review application. Prior to
May 11, 2015, the Webbs at the suggestion of the assistant city attorney requested that the matter
be remanded to the Board. The Council granted that request.

II. Issues Presented

As mentioned above, based upon information the Webbs received from the City in November
2014, the Webbs believed that they were required to file an application for removal under CDC
§25.100, even though they were seeking removal under ORS 197.772(3). Consequently, there
are two requests for removal pending. The City cannot decide a request or demand under ORS
197.772(3) applying CDC §25.100 because the elements are not the same.

CDC §25.100 has two elements that must be met before an owner can remove a historic
designation from a property. Under CDC §25.100(B), the applicant for removal must establish
that the owner at the time the historic district was created objected, on the record, to inclusion in
the district. As written, even if an owner establishes that the owner at the time of the designation
objected, they still must address six factors set forth in CDC §25.100(A). The factors generally
involve an examination of the contributions of the original owners, the architecture and the age
of the structure. Under ORS 197.772(3) an owner has the right to have a historic designation
removed if it was imposed by the local government. There are no other elements to consider.
Thus, CDC §25.100 is not consistent with ORS 197.772.

It appears from the May 29, 2015 Staff report that Staff is revising the position the City took in
its November 20, 2014 letter. Staff concludes that both provisions require that an owner
demonstrate that at the time of the designation, the owner of the property objected on the record.
According to Staff, if the Board finds that the owner objected at the time the Webb property was
included in the historic district, ORS 197.772(3) requires that the Board recommend removal
even if the elements in CDC §25.100(A) do not support removal. The core issue then is what an
owner must establish to have the right to require the City to remove all local historic designations
under ORS 197.772. If the Webbs establish that they have the right to remove the designations
under ORS 197.772, there is no need to consider removal under CDC §25.100.

As we will explain more fully below, we agree with part of Staff’s conclusion. If the Board finds
that the inclusion of the Webbs’ property in the historic designation was imposed in 1983, we
believe that the Board is required to recommend that the Webbs’ property be removed from the
historic district regardless of whether the elements in CDC §25.100(A) can be satisfied. We do
not agree that to establish that the historic designation was impose under ORS 197.772(3) the
Webbs must produce proof that in 1983, the owner of the property formally objected, on the
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record, to the inclusion of their property in the historic district. Moreover, we do not agree that
the City can impose a different standard that the state law. In other words, if the state law is
interpreted to not require proof that the owner formally objected on the record in 1983, the City
cannot deny the Webbs’ request by asserting that under CDC §25.100(B) proof of a formal
objection, on the record, is required. In other words, the City cannot have a different standard for
determining whether a local designation was imposed.

III.  Status of Any Historic Designations Currently on the Property

The analysis of the critical issue of whether the historic designation was imposed under ORS
197.772(3) is somewhat more complicated because it is not clear what position the City is taking
on when the current historic designation was placed on the property. In a June 4, 2014 letter to
the Webbs, an associate planner addressed, among other issues, the submission requirement in
CDC §25.050(C)(5) stating that the Webbs had to provide documentation that the property
owner objected, on the record, at the time of designation. The associate planner stated that in
2012-13, the City repealed and replaced the historic district regulations in Chapter 25. She
indicated that as part of that action, there was also a map amendment to adopt a revised historic
boundary to the City’s zoning map. The planner went on to note that notice of the amendments
was issued and the City did not receive any objections during this process. The logical and
reasonable implication of that communication is that the current, and only, designation was
placed on the property in 2012-2013 and that any prior designation was repealed.

In later staff reports, the same planner discussed both the creation of the historic district in the
1980s and the revisions completed in 2013. The planner concluded that staff did not find that the
previous or current owners objected, on the record, at the time of the designation, either to the
original designation of the historic district in the 1980s or. in 2013. See, Staff Report dated
September 16, 2014, Staff Report dated October 21, 2014 and Staff Report dated November 19,
2014. In its reports, Staff is less clear on the status of the original designation in 1983, and the
effect of the legislative process in 2013. The text used in the staff reports suggests that had the
Webbs objected in 2013, the new district map could not have included the Webb property. We
believe that is the correct conclusion, Indeed if the Webbs’ objection in 2013 would not have had
any impact on whether or not the City could place a historic designation on their property, there
would have been no reason for Staff to expressly include in the staff report the fact that the
Webbs did not object to the proposed action.

We agree with Staff that in 2013, the City had to notify the Webbs of the proposed historic
designations that would have affected their property. We believe that ORS 197.772 applied to
that process and the Webbs had the right to keep any local historic designation off their property.
As we will discuss below, for more than one reason, we disagree that in that process the Webbs
were required to formally object on the record to keep the designation off their property. We
believe that before the City could impose any local historic designation on the Webbs’ property
after they acquired it, the City had to obtain affirmative consent from the Webbs.
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IV.  Under ORS 197.772 the City was required to seek the Webbs’ consent after they
became the owner and only with affirmative consent could the City designate the
Webb property as a historic resource.

The first issue to address is whether when the Webbs acquired their property they acquired it
with the prior historic designation attached to it. In other words, did the prior designation
survive the transfer of the property? When ORS 197.772 is construed in light of its purpose and
with the relevant legislative history, we believe the answer is that any prior historic designation
did not transfer with the property when the Webbs acquired it. ORS 197.772 was enacted to
protect property owners from having local historic designations imposed upon their property.

The statute recites:

(1) Notwithstanding any other provision of law, a local government shall allow a
property owner to refuse to consent to any form of historic property
designation at any point during the designation process. Such refusal to
consent shall remove the property from any consideration for historic property
designation under ORS 358.480 to 358.545 or other law except for
consideration or nomination to the National Register of Historic Places
pursuant to the National Historic Preservation Act of 1966, as amended (16
U.S.C. 470 et seq.).

(2) No permit for demolition or modification of property removed from
consideration for historic property designation under subsection (1) of this
section shall be issued during the 120-day period following the date of the
property owner’s refusal to consent.

(3) A local government shall allow a property owner to remove from the
property a historic property designation that was imposed on the property
by the local government.

A fair reading of the entire statute reveals that the intent was to eliminate nonconsensual local
designations. ORS 197.772(1) expressly requires that before placing a local designation on a
property, the local government must seek consent and gives the owner the unfettered right to
withhold consent. Thus, a local government under ORS 197.772(1) cannot place a local historic
designation on private property because the owner fails to object. An owner may remain silent
and prevent the designation because remaining silent is withholding consent.

The statutory text does not expressly state what happens to an existing historic designation when
a property is conveyed, but the legislative history provides valuable insight. In May and June
1995, the bill that became ORS 197.772 was being considered in committees. Representative
Milne proposed amendments, one of which related to owner consent and the other to removal
rights. One question that arose was whether, if an owner consented to a designation at one time,
that same owner could later remove the designation. Representative Milne indicated that it was
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not her intent. That discussion led to a further discussion over whether a local designation would
survive property transfers.

Representative Ross introduced additional text and indicated that under her proposed additions,
if an owner acquired property with a designation, the person bought the designation.
Representative Johnston raised a significant concern that if Representative Ross’s amendments
passed, it would put a cloud on title of all the designated properties and title companies would
have to include in the analysis of title the fact that the property owner’s rights to the property are
impinged:

“REP. JOHNSTON: If Rep. Ross’s amendment were to pass, it would put
a cloud on the title of all the properties. The title companies would have
to include in their analysis of the title that the property owner’s rights to
the property are impinged.”

After further discussion, Representative Strobeck moved to add language to Representative
Ross’s amendment to state that if a property was designated historic with the concurrence of the
owner, it would remain designated upon one or more transfers:

“MOTION: REP. STROBECK moves to further amend Rep. Ross’s
motion: at the end of line 3 add ‘with the concurrence of the property

L1 ]

owner’.
The relevant text of the proposed amendment that came out of those discussions read:

(4) If a local government, with the concurrence of the property owner,
designated property as historic property, the property shall continue to be
so designated upon the property’s transfer to one or more subsequent
owners.

The only reason the legislative committee proposed the above amendment was that they knew
that as it was originally proposed, the bill that became ORS 197.772 did not allow local
governments to retain historic designations on properties if they were transferred after the initial
designation. The committee proposed that the consensual and only consensual designation
would survive a transfer of the property. Ultimately, before ORS 197.772 was approved by the
full legislature, the Conference Committee removed the entire amendment that allowed local
designations to survive transfer. A copy of the Conference Committee Report is enclosed as
Exhibit A.

The only supportable interpretation of that action is that the legislature decided that under ORS
197.772 even consensual designations do not survive transfers of the property. Consequently,
after the adoption of ORS 197.772, local governments were required to seek consent from all
owners of property before placing a historic designation on it. If a property changed hands, local
government had to seek consent from the new owner and that owner could withhold consent. If
the local government failed to obtain consent from the owner, any designation, even the
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continuation of a prior designation, would thus be imposed and the owner could simply request
that it be removed under ORS 197.772(3).

Y. Under ORS 197.772(1) the Webbs were not required to object on the record to the
designation. The City was required to obtain consent and the Webbs’ failure to
consent precluded any designation.

According the staff, the initial imposition of the historic designation on the Webbs’ property
occurred in 1983, when the historic district was created. The Webbs acquired the property in
2010, and there was no information in the preliminary title report to advise them that their
property was in the historic district or subject to restrictive regulations. As discussed above, the
legislature removed the provision that would have resulted in designations surviving transfers,
thus, showing the intent that designations would not survive transfers. Consequently, the 1983
designation did not run with the land and burden the Webbs. The City was required by ORS
197.772(1) to seek the Webbs’ consent to retain that designation on the property. The City never
specifically sought consent from the Webbs.

The City cannot rely upon the process it undertook in 2013 to satisfy the requirement in ORS
197.772(1). As discussed earlier, staff suggested that the Webbs had the ability to prevent the
any designation from being placed on their property in 2013. It is not clear whether staff made
such a statement because it understood that the prior designation did not survive the transfer to
the Webbs, or because it believed that the repeal of the prior regulations required the City to
comply with ORS 197.772. It is clear though, that staff indicated that an objection by the Webbs
would have allowed the Webbs to eliminate any local designation.

Whether one accepts Staff’s statement that the prior historic regulations and maps were repealed,
or whether one concludes that the 1983 designation did not survive that transfer, ORS 197.772(1)
required the City to obtain affirmative consent. ORS 197.772(1) does not impose on the
property owner any obligation to object. It clearly places the obligation on local government to
obtain consent. The City does not claim that the Webbs consent to the new designation in 2013.
Rather, the City only claims that the Webbs did not object on the record. The City cannot rely
upon the Webbs’ failure to respond to the notices in 2013 to establish consent. The City cannot
even claim that the Webbs actually received notice of the proposed designation in 2013. All the
City can state is that it sent the notice to the address of the subject property. During that period
the Webbs resided at 1294 14™ Street and that was the address used on all City records that
called for an address. Whether or not the Webbs received notice is irrelevant though, because
they had the right to remain silent and in doing so, withheld consent to any historic designation
being placed on their property

The text the legislature used in ORS 197.772(1) does not permit the City to claim that the
Webbs’ silence qualifies as giving consent. ORS 197.772(1) states that the owner may withhold
consent at any time. The term withhold qualifies the term consent. It means that before a city
can place a historic designation on a property the owner must take affirmative action to allow
that designation; the owner must affirmatively give consent. Under the plain text, if the owner
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remains silent or, in other words, withholds consent, the statute prohibits the city from placing
any designation on the property.

As we discussed ORS 197.772(1) requires a city to obtain affirmative consent before placing a
historic designation on private property. The legislature expressed a clear intent that purely local
designations, unlike national designations, do not survive property transfers. Thus, when a
locally designated property transfers, to continue to designate property as a local historic
resource, the city must obtain the consent of the new owner. The owner is not required to
affirmatively object to the designation remaining on the property. It follows then, if the city
retains the designation without affirmative consent, the designation is imposed on the property.

VI.  Because any designation placed on the Webbs’ property in 2013 has to be deemed to
have been imposed, the Webbs have the right to have it removed under ORS
197.772(3).

ORS 197.772(3) provides property owners with protection in case a local government does not
comply with ORS 197.772(1). If a local government fails to seek consent from an owner, or fails
to honor the owner’s right to withhold consent, ORS 197.772(3) gives the owner the right to
have the designation removed. The text plainly states that a local government shall allow a
property owner to remove from the property a historic property designation that was imposed on
the property by the local government. If a property owner withholds their consent, a designation
is imposed.

In this matter, the Webbs acquired property that had previously been designated as a historic
resource. That designation did not survive the transfer. If the City desired to continue to have
any historic designation on the Webb property, the City was obligated by ORS 197.772(1) to
obtain their affirmative consent. The City has not claimed that between September 2010 and the
date the regulations and map were amended in 2013, it ever sought consent to retain the prior
historic designation. There can be no argument that the Webbs consented to continuing the prior
designation.

Moreover, the only action that the City took that could be construed as an attempt to comply with
ORS 197.772 was to send a notice to the property related to the 2013 revisions. As discussed
above, the City was not authorized to deem the Webbs silence as consent to any new
designations in 2013. As a consequence, the new designation that resulted from the 2013 actions
was imposed by the City. Under the unambiguous text of ORS 197.772(3) the City shall remove
the historic designation.

VII. Even if one assumes for argument sake that the original 1983 designation survived
the transfer to the Webbs, and survived the 2013 repeal of the historic regulations,
the Webbs had the right to remove the designation under ORS 197.772(3).

The staff report for the June 9, 2015 hearing assumes that purely local historic designations
survive the transfer of the affected property. It does not appear that Staff evaluated the
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legislative history to ORS 197.772. If Staff evaluated any legislative history, that evaluation is
not described in the staff report.

Staff simply proceeds as if all local designations run with the property and obligate future
owners, many of whom, acquire property with no notice whatsoever of any prior historic
designation. We have demonstrated above that the legislative history contains a clear indication
that the legislature did not want purely local historic designations to burden new owners. In May
1995, the at least one member of the committee drafting the Act felt that it was necessary to
include an amendment that made local designations survive transfer and later the legislature
declined to include that proposed provision.

Nevertheless, even if we accept the proposition that local designations survive transfers, the
Webbs have the right to have the 1983 designation removed under ORS 197.772(3). That
statute gives a property owner the right to have a local historic designation removed if it was
imposed on their property. Staff asserts that regardless of whether the removal request is under
ORS 197.772(3) or CDC §25.100, to have a designation removed, an owner must prove that the
owner at the time of the designation objected on the record. We disagree with that position.

CDC §25.100 states that to have a property removed from a historic district, the property owner
at the time of the designation must have objected, on the record, to inclusion in the district. CDC
§25.100 does not expressly place the burden of proving that the owner objected on the requesting
owner. Furthermore, that is not the text used in ORS 197.772(3). The statute states that a local
government shall allow a property owner to remove a historic property designation that was
imposed by the local government. The statutory text does not require a property owner to prove
that the owner at the time of the imposition objected on the record. The distinction should not
impact the outcome of this matter, because Staff agrees that if the Webbs have the right to
remove the designation under ORS 197.772, CDC §25.100 does not give the City any right to
continue to designate their property as a historic resource.

In its November 20, 2014 letter the City explained that its position that the Webbs must prove
that the owner at the time of the designation objected, on the record, to inclusion in the district,
was consistent with the decision in Demlow v. City of Hillsboro, 39 Or LUBA 307 (2001). The
City went on to advise the Webbs that they would have to demonstrate that the owner in 1983,
Ms. Bernert, “did not have knowledge of this designation and objected at the time.” That
statement makes no sense and helps demonstrate the shortcoming in LUBA’s decision. How can
an owner who has no knowledge of the designation object on the record? The City’s statement,
if accepted, establishes a standard that cannot be met. A person must have knowledge that
something is going to occur before they can object to it.

LUBA never examined the critical issue of whether an owner at the time of a local designation
had actual knowledge of the proposed designation and a meaningful opportunity to object.
LUBA analysis assumed that the owner had knowledge and began by looking at the dictionary
definition of the term “imposed.” The first definition LUBA recited was to “give or bestow (as a
name or title) authoritatively or officially”; “to cause to be burdened”; “to make, frame or apply
(as a charge, tax, obligation, rule penalty) as compulsory, obligatory or enforceable. Then
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LUBA went to secondary definitions that included “taking unwanted advantage of.” From that
exercise, LUBA incorrectly concluded that the majority of meanings supported the petitioner’s
argument that imposed involved doing something over the objection of another. LUBA’s
conclusion assumes that the person who is being imposed upon had a chance to object.

LUBA was correct to the extent that there are cases where a burden is deemed imposed only if it
is over an objection of another party. But, that situation all would have to include specific notice
to the other party and some opportunity to raise an objection. If the process leading up to
something being imposed involved specific notice and some ability to object, the lack of an
objection could signify that the designation or obligation was not imposed. However, there are
instances where there is no ability to object. A perfect example is contained within the primary
definition that LUBA set forth in Demlow: taxes. Federal, state and local taxes are imposed.
There is no room to legitimately debate that notion. Yet, there is no requirement that every tax
payer object every year to paying taxes for those to be imposed. Even under the secondary
definitions that LUBA stated and apparently relied more heavily upon, there are examples of
impositions where that could be no objection. LUBA included in the definition of imposed to
encroach or infringe upon. As an example, if one neighbor went on vacation and came home
two weeks later to find a fence built several feet over the property line that would be an
encroachment imposed upon the vacationing neighbor. But, under LUBA’s reasoning, because
the vacationing owner did not object before the fence was imposed, it really was not imposed. It
cannot be the case that the only time a burden is deemed to be imposed is when the party being
burdened formally objected on the record. LUBA simply did not fully analyze the statutory text
looking at the proper context.

In this case, the City records show that the historic district was first created in 1983 when the
City adopted its comprehensive plan. A copy of Ordinance 1128 and excerpts of the work papers
referred to therein is attached as Exhibit B. That was done as a legislative act. The City has been
unable to produce any records that show that notice of that action was given to the owner of the
Webb property. The record documents contain the text of the ordinance adopting the
comprehensive plan, but no documents that reveal how notice of any of the proceedings was
given. Since the action was legislative, the Webbs conclude that there was no individual notice
and that the only notice would have been through publication.

Indeed, the documents that the Webbs received from the City reflect that in 1986, the City
adopted amendments to the comprehensive plan. That was essentially the same process in which
the City engaged in 1983. The documents include proof that the notice used in those proceedings
was publication through the local newspaper. Examples of the notices issued for the 1986
legislative hearing are included as Exhibit C. The notice is small, and not easy to locate. The
only logical extension is that in 1983, when the City was going through a similar legislative
process, it employed the same publication notice. The evidence available establishes that there
was no individual notice to the property owner in the proposed historic district."

' The March 20, 1986 Planning Commission Minutes reflect that even in instances where
individual notice was required, property owners within the notice area were not receiving the
required notice.
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Staff appears to rely upon the fact that although there was no individual notice, some citizens in
West Linn became aware of the legislative proceedings and attended some or all of the public
hearings. Staff’s recitation of the minimal evidence of what occurred at the hearings is
misleading. Staff recites that at the November 2, 1983 hearing it appears that 35 people testified
and that 288 people signed a petition opposing the rezoning of property wholly unrelated to the
historic district. Staff did not offer any evidence of the number of people who were aware of the
proposed historic district and testified on it. It is important to consider that the legislative actions
being considered involved the adoption of a comprehensive plan and the adoption of a new
development code both of which addressed numerous issues affecting citizens. Nothing in the
evidence cited by Staff indicates that the owners of property within the proposed historic district
actually received notice and had sufficient information upon which to testify. More importantly,
Staff did not present any evidence that Ms. Bernert received notice.

Based upon the evidence in the record, the Board must find that Ms. Bernert did not receive
individual notice that her property would be included. Because the evidence establishes that she
was not given notice of the proposed designation, she was not given any meaningful opportunity
to object to the inclusion of their property. According to her sons, Ms. Bernert was born in 1903.
Thus, in 1983, she would have already been 80 years old. It is reasonable to conclude that Ms.
Bernert was not scouring the paper looking for small notices with tiny print that did not reveal
anything specific about her property. Specific to the Webb property, the City has not provided
any proof that Ms. Bernert was given any meaningful notice and opportunity to object in any
manner.

Before the City can rely upon the lack of a formal objection on the records in 1983, the City must
prove that it provided meaningful notice and some opportunity for Ms. Bernert to object before
her property was included within the newly created historic district. The City cannot maintain
the position that a designation is not imposed in situations where the City places a designation on
private property in a process where the owner has no knowledge of the designation. That would
require an owner to object to an act of which they had no knowledge. Not only is that an
unreasonable position, it is not lawful. The owners were not afforded procedural due process
before the City imposed restrictions on their property.

Thank you for your consideration.
Very truly yours,

H(THAWAY KOBACK CONNORS LLP

| &\/‘v’JLE’% ohn P Kx | —
Christopher P. Koback

CPK/pl
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L - // §5™ OREGON LEGISLATIVE ASSEMBLY - 1996 Regular Session MEASURE: SB 588 ¢
STAFF MEASURE SUMMARY CARRIER: Johnson; Rep. Lewis and Milne
Conference e Committee a;wema Impact ?} Fiscal Impact
»

Action: Recommend that the Senate concur in the House amendments dated May 22 and that the bill be
amended as follows and repassed

Vote: 6-0
Yeas: Sen. Yih, Sen. Adams, Rep. Lewis, Rep. Miine, Rep. Lehman, Chair Sen. Johnson
Nays:
Exc.:

Prepared By: Karen Quigley, Committee Counsel

Meeting Dates: June 3, 19985 (Conference Committee; Work Session)

WHAT THE BILL DOES:

Adds some definitions to the statutes related to classification of historic property. Makes some

technical amendments, such as changing “handicapped” to “disabled.” Also deletes “county”

before “governing body,” because these statutes apply to all local governments. Extends the

date for property owners to apply for special tax assessment status. (If SB 588A becomes

effective SO days after sine die, new applications would be accepted for less than two years. The
. bill now provides for seven years.)

s e T, ST

Restores sunsetted sections related to application for classification and assessment as historic
property; makes revisions to other sections of historic property statutes to conform with restored
sections.

Provides timelines and procedures to apply for classification making property eligible for special
tax assessment.

Establishes an Historic Assessment Review Committee consisting of three members appointed by
the State Historic Preservation Officer. The members represent particular interests and serve
four year terms.

Requires local government to allow for property owner refusal to consent to any form of historic

. property designation with very limited exceptions for property listed in the National Register of
Historic Places pursuant to the National Historic Preservation Act of 1966, under consideration
for or determined to be eligible for listing in the National Register of Historic Places or classified
under ORS 358.475 to 358.545 before July 1, 1997.

Allows local government to permit historic property designation to be transferred to one or more
subsequent owners with property owner's concurrence.

Requires local government to get property owner’'s permission to “delist.”
Allows property owner to remove property from a designation imposed by local government.

Adds a temporary delay before demolishing an historic property that requires a permit for
demolition or substantial modification to allow time to see if some party wishes to “buy out” the

owner.

Requires the State Historic Preservation Officer to report to revenue interim committee on the
implementation and effects of this Act upon the historic property special assessment program.
~ The report is due no later than September 30, 1998.

This summary has not been adopted or officially endorsed by action of the committee.

LCO Form - 1995 Seasion
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JISSUES DISCUSSED: (in original Senate hearings on bill)

HB 2124 (1993)

Owner consent provisions.

Preservation plans for new applications, but avoid fiscal burden of making existing program
participants file plans.

Federal listings.

Burdens that might be anticipated if state program decertified.

CONFERENCE COMMITTEE AMENDMENTS:
Requires local government to permit property owner to decline designation at any point in the
designation process.

Provides that no permit for demolition or modification of property removed from consideration for
historic property designation shall be issued during the 120-day period following property owner's
refusal to consent.

Allows commercial buildings that make significant investments for purposes of energy
conservation, seismic and American Disabilities Act upgrade to be eligible for a second 15 year
special assessment. Defines terms related to this issue and allows for rulemaking to provide
minimum amount of investment and improvements in the renovation plan for the plan to be
approved.

‘Deletes House amendments that would have permitted a local government to remove a historic
property designation only with the concurrence of the property owner and that would have
permitted a designated property to continue to be so designated when transferred to one or more
subsequent owners.

Deletes House amendment that specified single family residential as only property ineligible for
another 15 year special assessment period.

BACKGROUND: This bill was introduced as an attempt to fix some problems that might have
been inadvertently created by HB 2124 (1993).

This summary has not been adopted or officially endorsed by action of the commuitee.

LCO Furm - 1993 Sesslon
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ORDINANCE NO. 1128

AN ORDINANCE ADOPTING THE WEST LINN COMPREHENSIVE PLAN.

WHEREAS, the City of West Linn has prepared the West
Linn Comprehensive Plan composed of land use goals, objec-
tives, policies, implementation strategies, and land use
planning maps, which Comprehensive Plan is justified and
supported by extensive findings, inventories, analysis,
and evaluation, and

WHEREAS, said Comprehensive Plan was developed as a
result of intensive study and evaluation by the City and
were reviewed and commented upon by the citizens of the
City of West Linn and representatives of effected public
agencies and other interested persons at numerous public
meetings before the West Linn City Council, West Linn Planning
Commission, and the West Linn Comprehensive Plan Committee,

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL
OF THE CITY OF WEST LINN AS FOLLOWS:

Section 1. The West Linn Comprehensive Plan is hereby
adopted as required by ORS 197.175. The text of the West
Linn Comprehensive Plan is attached hereto as Exhibit "A"
and incorporated herein by reference.

Section 2. From the effective date of this ordinance,
the West Linn Comprehensive Plan shall serve as the land
use policy for the City and shall govern the exercise of
the zoning and planning responsibilities of the City there-
after.

Section 3. The West Linn Comprehensive Plan is adopted
based upon the findings of fact, inventory and analysis,
data base and evaluation contained in the following inven-
tories, working papers and studies:

(1) Comprehensive Plan Inventories for Statewide
Land Use Planning Goals 1, 2, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14 and 15.

(2) Comprehensive Water Systems Plan, September,
1982.

~1of) ORDINANCE \ 13§
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(3) Population and Housing Trends Study, April,
1983.

(4) Storm Drainage Master Plan, October, 1983.

(5) West Linn Park and Recreation Master Plan,
November, 1978.

(6) Fire/Policy Facilities Study, September,
1981.

The aforesaid inventories, working papers and studies
are contained in Exhibit "B" attached hereto and incorpo-
rated by reference. The information contained in Exhibit
"B" is adopted only as justification for the adoption of
the West Linn Comprehensive Plan and shall not govern the
exercise of the planning and zoning responsibilities of
the City of West Linn.

Section 4. Certified copies of the West Linn
Comprehensive Plan shall be filed with the City Recorder,
Clackamas County, the Metropolitan Service District, and
the Land Conservation and Development Commission of the
State of Oregon.

Section 5. This ordinance shall be effective the 15th
day of December , 1983 .

THIS ORDINANCE IS ADOPTED BY THE COMMON COUNCIL AND
APPROVED BY THE MAYOR THIS 14th DAY OF December , 1983 .

)
j%ééltiﬂn)7q'§l:ﬁ%;4>
Mavor U d

ATTEST:

City Recorder

-2ef2 ORDINANCE | 12§
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(41)

(42)

(43)

in the Zoning Ordinance. The following sentence added to
the Goal Statement sub-paragraph 4, of the Economic Base
Element is adopted and will help to strenghten that policy:
"In part, this may be accomplished by home occupations or
cottage industries that do not alter the residential
appearance or adversely effect the quiet, clean, neat,

and safe nature of residential properties.”

The Planning Commission considered the staff suggestion

that agpregate removal be recommended as a conditional

use in residential areas. Approval of the conditional

use permit would, in part, be based upon a specific
excavation and restoration plan. The Commission recommended
that aggregate removal not be permitted in residential areas.
The City Council accepted the Planning Commission
recommendation,

An addition to Objective #1, Housing Supply and Choice,
page 37, policy #5 as follows, is adopted.

"5, Mobile homes are too often not accepted in a community

when at present they offer an opportunity for many
people to own their own shelter. Because of the
necessity of manuevering and parking mobile homes on
approximately level ground, West Linn offers very

few potential locations for them. Specific standards
requiring landscaping, screening, paved driveways,
skirting of units, requirement of attractive storage
structures for each space, and other things which will
make mobile homes attractive and functional places,
shall be adopted in the City Ordinances.'

The Planning Commission considered the area zoned as
Neighborhood Commercial on Cornwall between Warwick and
Landcaster. It was decided to specifically designate

the appropriate portion of this area on the Comprehensive
Plan Map., The Commission recommended that the Comprehensive
Plan Map have a ''Convenience Commercial' designation placed
along the west side of Cornwall Street between Warwick and
Landcaster for a depth of one-hundred (100) feet. The City
Council adopted this recommendation on the Comprehensive
Plan Map.

HISTORICAL ITEMS

(44)

Based upon the proposal for historic preservation by the
Willamette Neighborhood groups and the recommendation of the
Planning Commission, the following is adopted to the Comprehensive
Plan Map, and to page 76 of the plan text.

e

1U48
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Designate on the Comprehensive Plan Map the area they
inscribe as an Historic District: 7th Avenue, from 12th
Street, to l4th Street; l4th Street, from 7th Avenue to
6th Avenue; 6th Avenue, from 1l4th Street, to 15th Street;
15th Street from 6th Avenue to 5th Avenue:; 5th Avenue

from 15th Street to 1l4th Street; l4th Street, from 5th
Avenue to the City boundary in the Tualatin River; the
Tualatin River City Boundary, from l4th Street to 12th
Street; 12th Street, from the City Boundary in the Tualatin
River to 7th Avenue. The objective would be to preserve
existing old homes and buildings and encourage the design
of new building to be visually compatible with those that
were built near the turn of the century. The neighborhood
group has worked out sufficient details for administrating
the historic distriect until more specific criteria can be
developed and studied. The following should be placed on
page 76 of the Comprehensive Plan.

Objective #8, Willamette Historic District and Historic
Theme Area

In response to Objective #7, above, the Willamette Neighborhood
Groups have proposed and the Planning Commission and City
Council have approved a Willamette Historic District. The
initial Historic District consists of all properties

bounding upon and included within the streets and the area
described as follows:

7th Avenue, from 12th Street to l4th Street; l4th Street, from
7th Avenue to 6th Avenue; 6th Avenue to l4th to 15th Street; 15th
from 6th Avenue to 5th Avenue; 5th Avenue from 15th Street to
1l4th Street; 1l4th Street, from 5th Avenue to the City boundary

in the Tualatin River; the Tualatin River City boundary, from
14th Street to 12th Street; 12th Street, from the City boundary
in the Tualatin River to 7th Avenue,.

A Willamette Historic Theme is also established for the
Willamette Neighborhoods. The Historic Theme areas may be
designated in the Zoning Ordinance as determined by the City
Council. Theme areas should originate next to the Historical
District and then extend in any direction or distance deemed
acceptable by the City Council.

Planning Concepts

The primary purpose of the Willamette Historic District is
to preserve the dwellings which, because of their age are
significant in local history. Also the Historical District
is intended to maintain the setting of these old buildings
so that structures of modern architectural design are mnot

1048
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built near or amoung them.
lots within this district.

Presently there are vacant
New construction will be

permitted, provided in the Design Review Committee's

judgement, the architectural appearance is in keeping
with the architectural period the Historical buildings
represent.

The purpose of the Willamette Historic Theme is to
provide a means by which areas outside the Historic
District may be influenced by the same or similar

architectural objectives through the Design Review

process.

The Zoning Ordinance shall reflect the detailed design

criteria that further studies accepted by the City
The following guidelines shall
serve as the foundation for Design Review criteria:

Council may recommend.

(1)

(2)

(3)

(&)

Building Height

Relationship
of Siting:

Proportion of
Building
Facade:

Facade:

This is determined by the building

height restrictions in the under-
lying zoning. However, heights
compatible with surrounding structures
are to be encouraged. On a street or
in an area which is predominatly
single-family structures, a height of
two stories is encouraged. On some
streets or in some areas, a variety
of building heights is appropriate.

In addition to the zoning requirements,
the relationship of a new building

to the street, and to the open spaces
between buildings, should be visually
and environmentally compatible with

the Historic Area.

The relationship of the height to the
width of new structures should be
compatible and consistent with the
architectural character of the Historic

Area.

Many buildings in the area have wide
eaves, decorative trim, bays, and
porches; in contrast, monotonous flat
planes, such as those present on several
of the newer homes and businesses in

the district, tend to detract from the

-28-
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overall aesthetics of the neigh-
borhood. For this reason, new
structures are encouraged to
incorporat the use of wide eaves,
decorative trim, bays, porches, etc.

(5) Building

Material: Building materials chosen for new
structures should be compatible
with the materials used by the
historical structures. Wood siding
may relate better to existing
structures in the area than commonly
used textured plywood or asbestos
shakes. The scale and type of materials
for new structures should relate to
the scale and type of materials used
by the historic structures within
the district.

(6) Relationship

of Roof Form: Predominant roof forms along a street or
in an area should influence the type
of roof to be allowed on a new structure
on that street or in that area. The
roof shapes of a new structure must be
considered in the over-all evaluation
of that structure, particularily in
relation to existing roof shapes.

(7) Relationship
of
Landscaping: Landscaping for new construction should
include plantings fronting the street,
including street trees where appropriate.
Existing trees are to be retained when-
ever possible,

Signs and commercial lighting should be visually compatible
with the architectural character of the Historic District.

Policies

1. The City will continue to provide a means for neighborhood
and land owner involvement in decisions relating to
regulatory and physical change which may effect the

Willamette Historical District or Willamette Theme Area.

2, The City will strive to preserve the historic and
aesthetic character of the Willamette Historical District.

1043
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3. The City will encourage expansion in the use of
design features of the architectural period
reflected by the historical buildings within
the district to adjoining areas of Willamette
by means of the Willamette Theme designation.

4. The City will accommodate continuing growth within
the Historic District, and the theme areas by means
of the Design Review process to insure the compatibility
of new structures to the historic buildings.

(45) A correction is needed in the introductory paragraph of
Objective #7, Historic Areas / Sites, on page 75. Contrary
to the current statement West Linn does have a nationally
registered historic site. The following change is adopted:
The Willamette River Locks are registered in the national
list of historic places. While no other registered historic...

(46) The following revision is adopted as the replacement for
the section titled Long Range Planning - Future Comprehensive

Plan Review, page 9.

October 11, 1978

Revised June 11, 1980

West Linn Comprehensive Plan
City Council Amendments
Attachment A

Long Range Planning - Future Comprehensive Plan Review

The CPRC will meet in September of each year to review
how well the plan is working and to determine what minor
revisions are necessary to improve the plan's usability.
After consideration of neighborhood group or individual
citizen recommendations that may be submitted, the Committee
may recommend specific changes to the plan, or they may
recommend that certain portions of the plan require a more
detailed review and update. The Committee is not required
to revise the Comprehensive Plan unless they believe it
requires such change. An annual report from the CPRC will
be submitted to the Planning Commission at its January
meeting. The CPRC shall assume a review role in the Plan
Amendment process outlined in the next section as well.

Plan Amendment Procedures

In addition to plan amendment recommendations that may
result from the annual review of the CPRC, private citizens
may wish to request amendments to the Land Use Map or other
stated policies of the plan. In those circumstances, the
following procedure will be followed.

1048
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Private party requests to amend the Land Use Map will

be heard by the Planning Commission semi-annually in
April and October of each year. These private initiatives
will be evaluated based on the following criteria:

1. The request is in conformance with the Comprehensive
Plan goals, objectives, and policies,

2. There is a public need for the change or that the
change can be demonstrated to be in the interest
of the present and future community,

3. If there is a public need or that the change is in
the community's interest, that the change is best
accommodated by the specific request, and

4. The change will not adversely effect the health,
safety, and welfare of the community.

If the CPRC determines that these criteria have been
met, they will recommend revision to the Land Use
Map, to the Planning Commission.

I1f a private party wishes to revise a stated objective,
policy or standard within the Comprehensive Plan, the
request for such change must be made to the CPRC at its
September annual review meeting. The CPRC will review
the request along with its general review of the total
plan. The recommendation formulated by the CPRC will be
included along with their annual report to the Planning
Commission in January.

The Planning Commission shall review the recommendation

of the CPRC and other information or testimony it receives
and shall then make and forward a recommendation to the
City Council.

In all circumstances, the Planning Commission and City
Council will hear plan amendment requests in a public
hearing format, legally noticed in accordance with the
Oregon Revised Statutes and the City of West Linn
requirements for a public hearing. A final decision
on any plan amendment request will normally be rendered
by the City Council within 180 days of the date of the
Planning Commission's first hearing.

Five Year Plan Review

In order to ensure that the Comprehensive Plan continues to

reflect the long term trends within the City, the CPRC will
undertake a complete and systematic review of the Comprehensive

Plan every five years. Neighborhood associations, the

Planning Commission and the City Council will be involved 1{} 48

in this review. g;'(;)fb:‘f/
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Short Range Planning Process

The Planning Commission and City Council will continue
to discharge the duties outlined in City Ordinances

and in compliance with the adopted Comprehensive Plan.
The major change in the short range planning process will
occur through the involvement of local neighborhood
groups. These groups will be provided the opportunity
to respond to the Comprehensive Plan Review Committee,
the Planning Commission and the City Council concerning
specific planning related matters of interest to them.
In addition, these groups can play an important advisory
role to the City's budgeting process by identifying
neighborhood needs and priorities.

1048
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City of West Linn

TO: WEST LINN PLANNING COMMISSION
FROM: WEST LINN PLANNING STAFF
DATE: APRIL 9, 1986
({HEARING DATES: APRIL 21, 1986, PLANNING
COMMISSION

MAY 14, 1986, CITY COUNCIL

SUBJECT: PROPOSED COMMUNITY DEVELOPMENT CODE AMENDMENTS

(NOTE: Additions are underlined, Deletions are
[bracketed].)

PROPOSAL #1 :

Revise the Willamette Historice District Boundary, removing
most 7th Avenue Commercial Properties from the District.

COMPREHENSIVE PLAN AMENDMENTS

Insert District Map (Exhibit A) on Page 50, renumber
subsequent pages accordingly.

COMPREHENSIVE PLAN AND ZONING MAPS

Amend the Comprehensive Plan Map and Zoning Map to reflect
the boundary adjustment i1dentified on Exhibit A.

COMPREHENSIVE PLAN INVENTORIES

Delete District Map on Page 56 and renumber subsequent
pages accordingly.

PROPOS AL #2:

Change required sideyard setbacks in R-7.5 Zone from 7-1/2
feet to 5 feet.

Section 12.070(5)(b) amend as follows:

B, for an interior side yard, 5 [7-1/2] feet.

Exhibit B
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Community Development Code

Amendments
April 9, 1986
Page 2

PROPOSAL #3:-

Change detached single-family residences from a
"Conditional" to an "Outright" use in the R-4.5 Zone.

Section 14.030 add before #1 the following and renumber
accordingly:

"1. Single-family detached residential unit."

Section 14.060(1), delete the following:
[1. Single-family detached residential unit.]

PROPOS AL #4:

Clarify allowable uses in Neighborhood Commercial Zone and
Define "Nursery" uses.

Section 18.060(6) Amend the following:
"6. Nursery. ([Garden store and nursery supplyl
Section 02.030 (page 02-28) Add the Following:

NURSERY: The propagation of trees, shrubs, vines or
flowering plants for transplanting, sale, or for grafting
or budding; planting of seeds or cuttings; grafting and
budding one variety on another; spraying and dusting of
plants to control insects and diseases, and buying and
selling the above plant stock at wholesale or retail,
Seasonal labor may be employed. The term "nursery"
comtemplates the sale of products of the nursery. The
conduct of a nursery business presumes parking places for
customers, the keeping of sales records, and gquarters for
these functions. However, the use does not include the
business of manufacturing and selling products composed of
raw materials purchased off the premises. Plant related
products manufactured elsewhere may be resold on_the

premises.
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Community Development Code
Amendments

April 9, 1986

Page 3

PROPOSAL #5:

Change parking standards for most commercial uses. The
attached Exhibit B compares parking standards throughout
the Portland Metropolitan Area. West Linn's existing
standards are based on Gross Floor Area (G.F.A.) rather
than Gross Leasable Area (G.L.A.). Our existing standards
require more parking spaces than required for comparable
buildings in other communities. This creates confusion for
developers and designers and discourages new commercial
investment in the City.

Section 46.080(C)(1-6) amend as follows:
1 Restaurants: Eating and drinking establishments

(a) Cafe, Diner, Taverns
Bars, Lounges 1 space for every
100 square feet of
gross leasable
[floor] area.
(Ord.1172;9/85)

2 General Retail Store except as
provided below. 1 space for every
200 sguare feet
leasable [floor]
area, [plus 1 space
for each 2 employees].
3. Retail-Bulky (i.e., automobiles,
furniture, appliances such as
stoves, refrigerators, etc.) 1 space for every 600
square feet of gross
leasable [floor]
area, [plus 1 space
for each 2 employees].
4. Service and Repair Shops (not

directly attached or associated

with furniture, appliance or

automobile retail sales). 1 space for every 500
square feet of gross
leasable [floor]
area, [plus 1 space
for each 2 employees].
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Community Development Code

Amendments

April 9, 1986

Page 4

5, Professional offices, banks and

savings and loans. 1 space for every 300

[400) square feet of
gross leasable [floor]
area [plus 1 space for
each 2 employees].

6. Medical /Dental Clinics. 1 space for every 200

square feet of gross
leasable [floor] area.

PROPOSATL., #6:

Change certain sections of the "sign code" {(Chapter 52)
relating to service stations, real estate signs,
development signs and signs in newly annexed areas.

Section 52.300(C) and Section 52.400(E) amend to read as
follows:

"C. Multi-family Development [or Subdivision] signs.
Section 52.300(G) and 52.400(I) amend to read as follows:
G. Temporary Development or Construction Signs
1. Temporary signs denoting the architect, engineer,
contractor, land division or development shall be

limited to thirty-two (32) square feet in area
per sign.

25 Any portion of the land division or development
signs denoting the listing realtor or agency
shall be limited to six (6) sguare feet in area.

3[2] Only two (2) such signs shall be permitted on the
premises.

4[3] Shall not be artificially illuminated.

5 Shall not exceed nine (9) feet in height above
the natural ground level.

6[4] Shall be removed upon completion of the project.

7[5] sShall not reguire City Approval.
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Community Development Code

Amendments
April 9, 1986
Page §

Section 52.300(H)(4) Amend to read as follows:

“4. Shall be limited from one (1) to five (5) signs
as approved by the Planning Director
[Commission].

Section 52.400(A)(2)(3)&(6) Amend to read as folloﬁs:

"2. Only one (1) free-standing identity sign shall be
permitted upon the premises, limited to
thirty-two (32) [twenty-eight (28)] square feet
in area and may include a directory."

"3. Only automobile service stations may have one (1)
additional free-standing changeable copy sign for
the single purpose of advertising the price of
fuel, limited to eighteen (18) [twelve (12)]
square feet in area, and one changeable promotion
flatwall sign, limited to eighteen (18) sguare
feet in area. This does not authorize
"readerboards"."

"6. Free-standing [identity] signs shall not exceed
seven (7) feet in height."”

Add the following Section:

52.500 Newly Annexed Land: All signs on land annexed to
the City of West Linn shall comply with the relevant
provisions of the sign ordinance within 30 days of the
completion of the annexation.

Section 52.400(A)(2) Add the following:

"An additional free-standing menu board may be permitted
for drive—-thru businesses, limited to sixteen (16) square
feet in area."

Section 52.400(B)(4) Amend to read as follows:

"4. Shall contain only the name of the center or

complex, or name or logo of tenants, and may
include directory."

Exhibit B
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Community Development Code
Amendment
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Page 6

Section 52.400(L)(1). Add the following:

Signs for parcels of land in excess of two acres

may advertise sale, rental or lease, provided they do
not exceed twenty four (24) square feet in area and
are set back from the public right-of-way a minimum of

sixty (60) feet.

Add after Section 52.400(L)(5) and renumber accordingly the
following:

"6. Shall not exceed nine (9) feet in height above
the natural ground level, except for real estate
signs or parcels in excess to two (2) acres, in
which case, shall not exceed a height of twelve
{12) feet."

PROPOSAL #7:

Clarify sidewalk improvement obligations on double frontage
lots,

Section 92.010(6) Add the following:

In the case of double frontage lots, provision of sidewalks

along the frontage not used for access shall be the
respensibility of the developer. Providing front and side
vard sidewalks shall be the responsibility of the landownher

at the time of request for a building permit is received.
Additionally, deed restrictions and CC&R's shall reflect
that sidewalks are to be installed prior to occupancy and
it is the responsibility of the lot or homeowner to provide

the sidewalk, except as required above for double frontage
lots.
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61 J0 /| abed
g 1qiyxg

L v

Location

City of Tualatin
Tualatin Core Area
Yancouver, WA
downtown
other commerclal
Lake Oswego
Salem
Milwaukle
Hilisboro
West Linn
Beaverton
Tigard
Greshman
Oregon Clty
Wllisonville
Portiand
general commerclal
new garages
s, watertfront
Washlington County
Myl tnomah County
Cleckamas County
{mode)

ITE Study '85.
UL Study '83

Generesl
Offlice

3.00
3.00

Medical/
Dental
Office

3.50
5.00

1.00
6.66
5.00
2.40
3.64
5.00
5.00gfa
5.00
5.00
5.00
3.33
4,00

1.43

3.33

5.00

3.33
(3.00)

Table

Parking Spece Factor Compar|sons

Banks/
Saving
4 Loen

5.30
4.50

1.00
2.50
2.50
2,00
2.86
2.50
2,50gfa
2.00
2.00
3.33
3.33
4.00

10.00*
1.50

3.33

3.33

3.33
(3.33)

Retall/
Service

4,00*
3.85

1.00
2.85
3.30
2,60
5.71
4.00
5.00%gfa
3.33=5.00
2.50
5.00
5.00
5.00

2,00
1.00
1.50
2.50
5.00
3.33
(5.00)

3.50-5.50
3.80-4,00"

Restsurant/
Tavern

10,00
5.00

1.00
5.00
13.33
1.80
5.71
6.67
10.00gfa
10.00
20.00*
10,00
5.00
5.00

10.00%
5.00
10,00
10.00
10.00

(10.00)

10,00~20,00%*

Place of

Dec. 1985

Assembly

16.66

(16.66)

;*Pnrklng Requirements for Local Zoning Ordinances,”™ ITE Journal, September 1985
"Shared Parking,™ UL! 1983

F# SPCFACT,.PTF

#Shopping Ctr.<100,000sf
Has parking district

Has parking district

Has parking district

*Add 1 sp. per 2 employees

*Add 1 sp. per 2 employees

*Per 1,000sf patron
service area

Rec. for Suburban Locetlons
%for shopping centers <400,000sf
*®for shopping centers <100,000sf

»% 113IHX3
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COPY OF NOTICE TO
BE POSTED HERE

PUBLIC NOTICES

CITY OF WEST LINN
. PLANNING COMMISSION MEETING |
. PUBLIC HEARING NOTICE |
. +*~'Flle No. CU-86-02/SUB-86-07
The West Linn Planning Commission, at

" its regular meeting of April 21,.1986,
- starting at 8:00 P.M. in the Council -

Chambers of City Hall, will hold a public

‘hearing on the request of Dan Fowler and

Mark Foley of Abemathy Development for
Conditional Use and Tentative Plan Ap-
proval of “Fowler's Oak View Estates™.
Applicant proposes a 25-Lot subdivision
near Exeter Street and Sunset Avenue.
The “Conditional Use" requested will
dlow single-family development in the
“duplex residential” (R-4.5} zone.

The subject property is located between
Southslope Drive and Exeter Street, also
known as Tax Lot(s) 800 and 1000, |
Assessor's Map 2-1E-36AC, and Tax Lot
10000, Assessor's Map 2-1E-36AB.

All relevant materials and information per-
taining to the proposed amendments may
be obtained and reviewed at City Hall,
4900. Portland Avenue, West Linn,
Oregon (phone 656-4211). -

This hearing will be conducted in accor-
dance with the provisions of Section
99.170 of the Community Development
Code, adopted December 14, ?983 Or-
dinance No. 1128. (A

Patricia A. Rich

' Planning Commission Secretary

Publssh West Linn Tldlngs Aprlt 9, 1886

AFFIDAVIT
OF PUBLICATION

STATE OF OREGON,
COUNTY OF CI..ACK.AMAS —8§8.

I, __Tom K. Decker , being
first duly sworn, depose and say that
I am the __Publisher of the

West Linn Tidings ol

newspaper of general circulation as
defmed in sections 193.010, 193.020

Esn Revised Statutes ‘and
pub hed in Lake Oswego, in the
aforesaid county and state; that the

City of West Linn Planning Comm.
CU 86-02/SUB 86-07

a printed copy

of which is hereto annexed, was
published in the entire issue of said

newspaper for Oneé __ successive
and consecutive issue in the
following issues:

April 9, 1986

Subscribed and sworn to before

me this 11th ,day of
April 19 86

=0, e ,%g'g o

Notary Public for Oregon

(My commission expires

-j:/?"(/f':' ) ¢
7T 4
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FORM NO. SPS40NCR

STANDARD ACCOUMNTING SYSTEMS

. : B,
B STATEMENT
e Lake Oswego

{12-24)

£Re

VIEW

—635-8811

P.0. Box 548, Lake Oswego, Oregon 97034

— | 1986 APR IS AM 3 43
[; City of West Linn  CITY OF WEST LINN
I_ 4900 Portland Ave.
r__‘ West Linn, OR 97068
[‘;" ALL ACCOUNTS DUE AND PAYABLE BY THE 10th OF MONTH
- ~ DETACH AND RETURN THIS STUB WITH YOUR REMITTANCE. _
P M-T DATE DEsCRIPTION | ‘CHARGES |v| creoirs | saiancs
i3 i " IIM-AN;; Fonwagnz.l; ik J€o .
bowal :??:'l W ow. , Crraroa- : i
[-—u'—- e ] éf se. §€-06 £/ 5o Y 4
S / ' . ;
e e Zé_f{é:?ZJ_,_-ZQJO __________ /1%
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D Y7 bR F Sugnd | 2703 (45§
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1 —_— S T
\
et e e, e 4 o 3 =1 1 e A Y . e ' ;—'
|
i
}
i
i
- ———@ i — b . e -
i
] H
Lake Unwegn

1 4% Charge Monthly an Pas
D Aceounts. S1% Apayal
tarpems g St 41

N Review

PLEASE PAY
LAST AMOUNT
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CITY OF WEST LINN
PLANNING COMMISSION MEETING
CITY COUNCIL MEETING

PUBLIC HEARING NOTICE

The West Linn Planning Commission, at its regular meeting

of December 16, 1985, starting at 8:00 P.M. in the Council

Chambers of City Hall, and the West Linn City Council, at
its regular meeting of January 8, 1986, starting at 8:00

P.M. in the Council Chambers of City Hall, will hold public

hearings to consider amendments to the Community
Development Code.

Proposed amendments include: amending setback reguirements

in the Willamette Historic District to reflect adopted
design standards; adding language including "satellite
disks" under the provisions of accessory structures; and
adding a section specifying street naming criteria.

All relevant materials and information pertaining to the
proposed amendments may be obtained and reviewed at City
Hall, 4900 Portland Avenue, West Linn, Oregon (phone
656-4211). Public oral or written testimony is invited.
These hearings will be conducted in accordance with the
provisions of Section 98.120 of the Community Development
Code, Adopted December 14, 1983, Ordinance No. 1129,

PATRICIA A. RICH
Planning Commission Secretary

(Publish ~ West Linn Tidings, December 11, 1985
Enterprise Courier, December 13, 1985)
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COPY OF NOTICE TO
BE POSTED HERE

PUBLIC NOTICES

CITY OF WESTLINN
- PLANNING COMMISSION MEETING
CITY COUNCIL MEETING
. PUBLIC HEARING NOTICE
The West Linn Planning Commission, at |
its regular meeting of December 186, l
19885, starting at 8:00 P.M. in the council
Chambers of City Hall, and the West Linn |
city Council, at its regular meeting of
January 8, 1988, starting at 8:00 p.m. in
the councll Chambers of City Hall, will
hold public hearings to consider amend-
ments to the Community development
Proposed amendments include: amen-
ding setback requirements in the
Willamette Historic Distric to reflect
adopted - design standards;’ adding
language including “satellite disks" under
the provisions of accessory structures;
and adding a section specifying slreet
naming criterla.
All relevant materials and information per-
taining' to the proposed amendments
may be obtained and reviewed at city
Hall, 4800 Portland Avenue, West Linn, -
Oregon (phone 656-421 1). Pubiic oral or
written testimony ls invited. These hear-
ings will be conducted in accordance with
the provisions of Section 98,120 of the
Community Development Code, Adoptec!
December 14, 1983 _ Ordinance No.
1128, 4 ; FIEE L
Patricia A. Fllch
Planning ommission Secretary
Publish West Ljnn Tidmgs. Dec 11,
1935 ¥

AFFIDAVIT

OF PUBLICATION
STATE OF OREGON,
COUNTY OF CLACKAMAS,~ss.

I, Tom K. Decker  bein
first duly sworn, depose and say tha%
I am the Fublisher of the

West Linn Tidings ,a

newspaper of general circulation as
defined in sections 193.010, 193.020
Oreﬁgn Revised Statutes and
published in Lake Oswego, in the
aforesaid county and state; that the

City of West Linn Planning

Commission - Community Dev.

Code a printed copy
of which is hereto annexed, was
published in the entire issue of said

newspaper for _o0e€ __ successive
and consecutive 1SSU€ in the
following issues:

December 11, 1985

S 1 (\ 7
Tl J e
(Signed)
Subscribed and sworn to before

me this 13th , day of
December 19_ 83

Notary Public for Oregon

(My commission expires

T A po )
T8
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He Carbon Required

FAINTED IN U S AMEHICA

@ Form N216

Burroughs

—— Sy

STATEMENT

Lake Oswigo
__LRevie
P.Q. Box 548, Lake Oswego, QOregon 97034
L ]
City of West Linn
4900 Portland Ave.

West Linn, Or 97068

ALL ACCOUNTE DUE AND PAYABLE BY THE 10TH oF

MONTH

DETACH AND RETURN THIS STUB WITH YOUR REMITTANCE.

DATE DESCRIPTION CHARGES |ry| CREDITS

BALANCE

PREVIOUS BALANCE

L35 (8

= "”3%5 gab tonsn]
/g/,, ﬁfm P e

|| D/ .44

| g3

/
______ -é’i-'-ﬂ-:_Gvb-*ﬁ I
1%% Charge Monthiy on E 3
Past Due Accounts, 21% Lake Densen PLEASE PAY

Annugl Percentige Rate
£1.90 **in DISt Dyuw MR

ERewew
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The E’rtsr'pl'lll %9

7_'4._.‘ :'!

@ ‘ U @E Clackamas County’s Daily Newspaper

10th and Main Street Oregon City, Oregon 97045

. Phone 503-656-1911
Bt December 18, 1985
Sold to
City of West Linn
L9C0 Portland Ave
West Linn, Ore
97068
Legal #7677 656-4261 $26.00
Legal #7677
Public Hearing Notice
December 13, 1985
$26,00
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