ORDINANCE NO. 1635

AN ORDINANCE AMENDING NUMEROUS CHAPTERS OF THE COMMUNITY DEVELOPMENT
CODE TO MAKE THE CODE CONSISTENT WITH THE OREGON REVISED STATUTES AND OREGON
ADMINISTRATIVE RULES, RE-ORGANIZE TEXT, AND MAKE NECESSARY CORRECTIONS AND
CLARIFICATIONS

Annotated to show deletiens and additions to the code sections being modified. Deletions

are beldlined-threugh and additions are bold underlined.

WHEREAS, Chapter Il, Section 4, of the West Linn City Charter provides:
Powers of the City. The City shall have all powers which the Constitution, statutes and
common law of the United States and of this State now or hereafter expressly or implied
grant or allow the City, as fully as though this Charter specifically enumerated each of
those powers;

WHEREAS, City Council Goals provide for “Continue[d] efforts to update & improve the
Community Development Code”;

WHEREAS, The Planning Commission held a public hearing on October 1, 2014, and
recommended the City Council adopt the proposed maintenance updates to the Community
Development Code as contained within Chapters 1, 2, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 19, 21, 22,
23,24, 25,27, 28, 32, 34, 36, 37, 38, 42, 44, 46, 48, 54, 55, 56, 59, 60, 65, 67, 68, 75, 76, 81, 85, 91, 92,
99 and 106; and

WHEREAS, Community Development Code Chapter 98 defines the procedures for legislative
decision making.

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1. Amendment. West Linn Community Development Code (CDC) Section 1.030 is
amended as follows:

01.030 COMPLIANCE

A. Except as otherwise specifically provided by this zoning code, no building or other
structure shall be erected, constructed, established, occupied, altered, maintained,
improved, altered;-enlarged or moved, nor shall any use or occupancy of premises
within the City be commenced or changed, nor shall any condition of or upon real
property be caused or maintained after the effective date of this code, except in
conformity with conditions prescribed for each of the several zones and general
regulations established in this codehereunder.

B. It shall be unlawful for any person to erect, construct, establish, occupy, alter,
improve, enlarge, or use, or cause to be used, any building, structure, improvement
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or use of premises located in any zone described in this zoning code contrary to the
provisions of this code. Where this zoning code imposes greater restrictions than
those imposed or required by other rules or regulations or code provisions, the
provisions of this zoning code shall control.

SECTION 2. Repeal. West Linn CDC Section 1.050 [Certificate of Occupancy] is repealed in its
entirety. Any municipal code provisions in conflict with Section 1.050 are also repealed.

SECTION 3. Amendment. West Linn CDC Section 2.030, Specific Words and Terms, is amended

as follows:

City Engineer. The City Engineer of West Linn, Oregon, or his or her authorized agent.

FLOODPLAIN DEFINITIONS

ORD No. 1635

Area of shallow flooding. A designated AO or AH zone as seen on the Flood
Insurance Rate Map (FIRM). The base flood depths range from one to three feet;
a clearly defined channel does not exist; the path of flooding is unpredictable
and indeterminate; and velocity flow may be evident. AO is characterized as
sheet flow and AH indicates ponding.

Area of special flood hazard. The land in the floodplain subject to a one percent
or greater chance of flooding in any given year. Designation on maps always
includes the letters A or V.

Base flood. The flood having a one percent chance of being equated or exceeded
in any given year. Also referred to as the “100-year flood.” Designation on maps

always includes the letters A or V.

Base flood elevation. The base flood elevation is the elevation (normally in feet
above sea level) which the base flood is expected to reach.

Below-grade crawlspace. An enclosed area below the base flood elevation in
which the interior grade is not more than two feet below the lower adjacent
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exterior grade. The height of the crawlspace, as measured from the interior
grade of the crawlspace to the top of the crawlspace foundation, may not
exceed four feet at any point.

Design flood elevation. The elevation of the 100-year storm as defined in FEMA
Flood Insurance Studies or, in areas without FEMA floodplains, the elevation of
the 25-year storm, or the edge of mapped floodprone soils or similar
methodologies.

FEMA (Federal Emergency Management Agency). The agency which administers
the National Flood Insurance Program.

Flood Insurance Rate Map (FIRM). The official map on which the Federal
Insurance Administration has delineated both the areas of special flood hazards
and the risk premium zones applicable to the community.

Flood Insurance Study. The official report provided by the Federal Insurance
Administration that includes flood profiles, the Flood Boundary Floodway Map,
and the water surface elevation of the base flood.

Flood management areas. All lands contained in the Flood Management Area
Overlay Zone, which include: lands within the 100-year floodplain, flood area,
and floodway as shown on the FEMA flood insurance map dated June 17, 2008;
the area of inundation for the February 1996 flood; and lands which have
documented evidence of flooding.

Flood or flooding. A general and temporary condition of partial or complete
inundation of normally dry land areas from the overflow of inland or tidal
waters, and/or the unusual and rapid accumulation of runoff of surface waters
from any source.

Flood, base. The flood having a one percent chance of being equaled or
exceeded in any given year.

Floodplain. Land subject to periodic flooding, including the 100-year floodplain
as mapped by FEMA Flood Insurance Studies or other substantial evidence of
actual flood events.

Floodway. The portion of a watercourse required for the passage or conveyance
of a given storm event as identified and designated by the City. The floodway
includes the channel of the watercourse and the adjacent floodplain that must
be reserved in an unobstructed condition in order to discharge the base flood.
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Floodway fringe. The area of the floodplain, lying outside the floodway, which
does not contribute appreciably to the passage of floodwater, but serves as a
retention area.

Lowest floor. The lowest floor of the lowest enclosed area (including basement).
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles,
building access or storage, in an area other than a basement area is not
considered a building’s lowest floor; provided, that such enclosure is not built so
as to render the structure in violation of the applicable non elevation design
requirements of Chapter 27 CDC.

Grade, Street. The slope of a road, streetzer other public way, or sidewalk specified in
terms of percentage of slope.

- aVa hao lo

Grade: The finished ground level adjoining the building at all exterior walls.

Structure. Anything built or constructed.-er-erectedthe-use-of-which-requireslocation

Type | lands. Lands that have severe constraints that preclude the use of standard
development techniques and technical criteria. Type | lands exist in one or more of the

following areas:

A. Slope: Land that has slopes of 35 percent or more over more than 50 percent of the
site, as shown on the RLIS topography GIS layer.

B. Drainage: All lands within the 280-yearfloedplain designated floodway as shown on
the appropriate FEMA flood panel.

C. Geological hazard: All existing-erknewn landslide areas shown in the City’s Natural
Hazard Mitigation Plan (“NHMP”) and identified as “landslide potential exists” on Map
16 of the NHMP, or areas outside Map 16, but within Map 17, Landslide Vulnerable

Analysis Area.

Type Il lands. Lands which have constraints that are sufficient to preclude most
standard types of development. Constraints in these areas generally do not constitute a
health or safety hazard, but require the use of non-standard technical design criteria.
Type Il lands exist in one or more of the following areas:
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Slope: Land that has slopes between 25 percent to 35 percent on more than 50
percent of the site, as shown on the RLIS topography GIS layer.

Drainage: All drainage courses identified on the Water Resource Area maps or areas
identified as protected Goal 5 Wetlands, and areas outside the floodway, but within
the floodway fringe, also known as the 100 year flood plain.

Geology: All known mineral and aggregate deposits identified on the Comprehensive
Plan map as protected Goal 5 resources.

Type lll lands. These lands are considered within the major portion of the City’s
developable lands. Standard development criteria can be applied through normal
implementation measures.

Type Ill lands have slopes between 15 percent to 25 percent on more than 50 percent
of the site, as shown on the RLIS topography GIS layer.

Type IV lands. These lands are considered to have few, if any, constraints to
development and are within the major portion of the City’s developable lands. Normal
development standards will apply in these areas.

Type IV lands have slopes between 25 percent to 35 percent on more than 50 percent
of the site, as shown on the RLIS topography GIS layer.

“ ”

Utilities. All lines, and facilities and services related to the provision, distribution,
collection, transmission, or disposal of water, storm and sanitary sewage, oil, gas,
power, information, telecommunication and telephone cable, and includes facilities for
the generation of electricity, or similar service. There are two classes of utilities — major
and minor:
Utility, major. A major utility facility or service that-will-have,or-the-installation
£ whichwilll ienificant " i |

wtility™includes, but is not limited to;; a substation;; pump station;; water
storage tank;; sewerage treatment plant;; water treatment plant;; and
transmission lines for water, drainage or sewerage collection systems, gas or
electric, or other similar use.

Utility, minor. A minor utility facility or service that-will-have,or-the-installation
¢ which-willl S : onth y I

includes, but is not limited to:; overhead or underground electric, telephone or
cable television poles and wires, and distribution lines for electric, gas, water,
drainage or sewerage collection systems, or other similar use.
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SECTION 4. Amendment. West Linn CDC Section 09.030 is amended as follows:

09.030 PERMITTED USES

The following are uses permitted outright in this zoning district:
. Community recreation.
. Family day care.
. Residential home.

. Utilities, minor.

1
2
3
4. Single-family detached residential unit.
5
6. Transportation facilities (Type I).

7

. Manufactured home.

SECTION 5. Amendment. West Linn CDC Section 09.050 is amended as follows:

09.050 USES AND DEVELOPMENT PERMITTED UNDER PRESCRIBED CONDITIONS

The following uses are allowed in this zone under prescribed conditions.
1. Home occupations, subject to the provisions of Chapter 37 CDC.
2. Sign, subject to the provisions of Chapter 52 CDC.
3. Temporary use, subject to the provisions of Chapter 35 CDC.
4. Agricultural or horticultural use; provided, that no retail or wholesale
business sales office is maintained on the premises; and provided, that poultry
or livestock shall not be permitted within 100 feet of any residence other than a
dwelling on the same lot, nor on a lot less than one acre, or which has less than
20,000 feet per head of livestock. These uses are subject to the nuisance
provisions found in Section 5.400 et seq. of the West Linn Municipal Code.
5 Manué Y biaat 's £ CDC.36.020
Manufectured-Homes-Standakds:
56. Wireless communication facilities, subject to the provisions of Chapter 57
(& A

SECTION 6. Amendment. West Linn CDC Section 10.030 is amended as follows:

10.030 PERMITTED USES

The following uses are permitted outright in this zoning district:
1. Community recreation.

2. Family day care.

3. Residential home.

4. Single-family detached residential unit.

5. Utilities, minor.
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6. Transportation facilities (Type I).
7. Manufactured home.

SECTION 7. Amendment. West Linn CDC Section 10.050 is amended as follows:

10.050 USES AND DEVELOPMENT PERMITTED UNDER PRESCRIBED CONDITIONS

The following uses are allowed in this zone under prescribed conditions.
1. Home occupations, subject to the provisions of Chapter 37 CDC.
2. Sign, subject to the provisions of Chapter 52 CDC.
3. Temporary use, subject to the provisions of Chapter 35 CDC.
4. Agricultural or horticultural use; provided, that no retail or wholesale business
sales office is maintained on the premises; and provided, that poultry or
livestock shall not be permitted within 100 feet of any residence other than a
dwelling on the same lot, nor on a lot of less than one acre, or which has less

than 20,000 feet per head of livestock. These uses are subject to the nuisance
provisions found in Section 5.400 et seq. of the West Linn Municipal Code.

56. Wireless communication facilities, subject to the provisions of Chapter 57
CDC.

SECTION 8. Amendment. West Linn CDC Section 11.030 is amended as follows:

11.030 PERMITTED USES
The following are uses permitted outright in this zoning district

1. Single-family detached residential unit.
2. Community recreation.
3. Family day care.
4. Residential home.
5. Utilities, minor.
6. Transportation facilities (Type I).
7. Manufactured home

SECTION 9. Amendment. West Linn CDC Section 11.050 is amended as follows:

11.050 USES AND DEVELOPMENT PERMITTED UNDER PRESCRIBED CONDITIONS

The following uses are allowed in this zone under prescribed conditions.

1. Home occupations, subject to the provisions of Chapter 37 CDC.
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2. Sign, subject to the provisions of Chapter 52 CDC.

3. Temporary uses, subject to the provisions of Chapter 35 CDC.
4. Water-dependent uses, subject to the provisions of Chapters 28 and 34 CDC.
5. Agricultural or horticultural use; provided, that no retail or wholesale
business sales office is maintained on the premises; and provided, that poultry
or livestock shall not be permitted within 100 feet of any residence other than a
dwelling on the same lot, nor on a lot of less than one acre, or which has less
than 20,000 feet per head of livestock. These uses are subject to the nuisance
provisions found in Section 5.400 et seq. of the West Linn Municipal Code.

.
AA-ESHPHERRE e EFRE iSRS 2 a¥a W88 oe aVa . D) . O20) N~n

Heme Standards:
7. Wireless communication facilities, subject to the provisions of Chapter 57
CDC.

SECTION 10. Amendment. West Linn CDC Section 12.030 is amended as follows:

12.030 PERMITTED USES
The following uses are permitted outright in this zone.

. Single-family detached residential unit.
. Single-family attached residential units.
. Community recreation.

. Family day care.

. Residential home.

. Utilities, minor.

. Transportation facilities (Type I).
._Manufactured home.

00 NO UL WN

SECTION 11. Amendment. West Linn CDC Section 12.050 is amended as follows:

12.050 USES AND DEVELOPMENT PERMITTED UNDER PRESCRIBED CONDITIONS

The following uses are allowed in this zone under prescribed conditions.
1. Home occupations, subject to the provisions of Chapter 37 CDC.
2. Signs, subject to the provisions of Chapter 52 CDC.
3. Temporary uses, subject to the provisions of Chapter 35 CDC.
4. Water-dependent uses, subject to the provisions of Chapters 28 and 34 CDC.
5. Agricultural or horticultural use; provided, that no retail or wholesale
business sales office is maintained on the premises; and provided, that poultry
or livestock shall not be permitted within 100 feet of any residence other than a
dwelling on the same lot, nor on a lot of less than one acre, or which has less
than 20,000 feet per head of livestock. These uses are subject to the nuisance
provisions found in Section 5.400 et seq. of the West Linn Municipal Code.
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7. Wireless communication facilities, subject to the provisions of Chapter 57
CDC.

SECTION 12. Amendment. West Linn CDC Section 13.030 is amended as follows:

13.030 PERMITTED USES
The following uses are permitted outright in this zoning district:

. Single-family detached residential unit.
. Single-family attached residential unit.
. Duplex residential unit.

. Community recreation.

. Family day care.

. Residential home.

. Utilities, minor.

. Transportation facilities (Type I).

. Manufactured home.

W oo NO U WN K

SECTION 13. Amendment. West Linn CDC Section 13.050 is amended as follows:

13.050 USES AND DEVELOPMENT PERMITTED UNDER PRESCRIBED CONDITIONS

The following uses are allowed in this zone under prescribed conditions.
1. Manufactured home park, subject to the provisions of Chapters 36 and 55
CDC.
2. Home occupations, subject to the provisions of Chapter 37 CDC.
3. Sign, subject to the provisions of Chapter 52 CDC.
4. Temporary uses, subject to the provisions of Chapter 35 CDC.
5. Water-dependent uses, subject to the prowsmns of Chapters 28 and 34 CDC.

7. Agrlcultural or hortlcultural use; provnded that no retatl or wholesale
business sales office is maintained on the premises; and provided, that poultry
or livestock shall not be permitted within 100 feet of any residence other than a
dwelling on the same lot, nor on a lot of less than one acre, or which has less
than 20,000 feet per head of livestock. These uses are subject to the nuisance
provisions found in Section 5.400 et seq. of the West Linn Municipal Code.

8. Wireless communication facilities, subject to the provisions of Chapter 57
CDC.
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SECTION 14. Amendment. West Linn CDC Section 19.090 is amended as follows:

19.090 OTHER APPLICABLE DEVELOPMENT STANDARDS
A. The following standards apply to all development including permitted uses:
1. Chapter 34 CDC, Accessory Structures, Accessory Dwelling Units, and
Accessory Uses.
2. Chapter 35 CDC, Temporary Structures and Uses.
3. Chapter 38 CDC, Additional Yard Area Required; Exceptions to Yard
Requirements; Storage in Yards; Projections into Yards.
4. Chapter 40 CDC, Building Height Limitations, Exceptions.
5. Chapter 42 CDC, Clear Vision Areas.
6. Chapter 44 CDC, Fences.
7. Chapter 46 CDC, Off-Street Parking, Loading and Reservoir Areas.
8. Chapter 48 CDC, Access, Egress and Circulation.
9. Chapter 52 CDC, Signs.
10. Chapter 54 CDC, Landscaping.
B. The provisions of Chapter 55 CDC, Design Review, apply to all uses except detached
single-family dwellings and approved conditional use applications pursuant to

60.030(C).

SECTION 15. Amendment. West Linn CDC Section 27.060 is amended as follows:

27.060 APPROVAL CRITERIA

The Planning Director shall make written findings with respect to the following criteria
when approving, approving with conditions, or denying an application for development
in flood management areas.

A. Development, excavation, and fill shall be performed in a manner to maintain or
increase flood storage and conveyance capacity and not increase design flood
elevations.

B. No net fill increase in any floodplain is allowed. All fill placed in a floodplain shall be
balanced with an equal amount of soil material removal. Excavation areas shall not
exceed fill areas by more than 50 percent of the square footage. Any excavation below
bankfulstage the ordinary high water line shall not count toward compensating for fill.

SECTION 16. Amendment. West Linn CDC Section 28.040 is amended as follows:

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT
The following development activities do not require a permit under the provisions of
this chapter. (Other permits may still be required.)

T. The construction, remodeling or additions of home and accessory structures that take
place completely within the “Habitat and Impact Areas Not Designated as HCAs” shall be
exempt from a Willamette or Tualatin River Protection Area permit. Where the “Habitat
and Impact Areas Not Designated as HCAs” goes to the edge of a clearly defined top of
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bank, the applicant’s home and accessory structures shall be set back at least 15 feet
from top of bank. At-grade patios and deck areas within 30 inches of natural grade may
extend to within five feet from top of bank. No overhang or cantilevering of structures is
permitted over HCA or over setback area. If these terms are met then no permit will be
required under this chapter.

BB. A new dock subject to the approval criteria of this Chapter.
CC. Public docks, gangways, and other water related accessory facilities.

SECTION 17. Amendment. West Linn CDC Section 28.110 is amended as follows:
28.110 APPROVAL CRITERIA
No application for development on property within the protection area shall be
approved unless the decision-making authority finds that the following standards have
been met or can be met by conditions of approval. The development shall comply with
the following criteria as applicable:

I. Dock and other water-dependent structures

3. In no case except as provided in this section shall the a private ramp and
private dock extend more than 100 feet from OLW towards the center of the
river or slough. In the case of L-shaped docks, the 100 feet shall be measured
from the OLW to the furthest part of the private dock closest to the center of
the river.

7. For beth only single-user and joint-user docks, pilings shall not exceed a
maximum height of eight feet above the 100-year flood elevation.

SECTION 18. Amendment. West Linn CDC Section 28.130 is amended as follows:

28.130 GRADING PLAN
A- Docks, shall be reviewed and approved by Department of State Lands for the area
within their jurisdiction. The grading plan shall be at the same scale as the site plan
(CDC 28.120) and shall show or attach:
A.1: The location and extent to which grading will take place indicating general
contour lines, slope ratios, and slope stabilization proposals.
B2. The location of the proposed drainageways.
C3. FEMA elevation certificate.
D. "No rise analysis" for potential impacts to the designated floodplain or

floodway, if necesssary. Algrading-in-the-100-yearand-1996-floedplain-areas

and-in-areas-at-er-below;
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SECTION 19. Amendment. West Linn CDC Section 32.060 [Approval Criteria (Standard
Process)], Table 32-2, "Required Width of WRA," shall be amended to delete all occurrences of
"Edge of bankfull stage" in the column entitled, "Starting Point for Measurements from Water
Resource."

SECTION 20. Amendment. West Linn CDC Section 36.020 is amended as follows:

36.020 MANUFACTURED HOMES STANDARDS

Manufactured homes shall be subject to the following requirements in all of the zoning
districts in which they are allowed.

A. The unit shall satisfy the requirements for a manufactured home as defined in CDC
03-030 02.030.

SECTION 21. Repeal. West Linn CDC Section 37.030(A) [SPECIFIC HOME OCUPATION USES
PROHIBITED] is repealed in its entirety. Any municipal code provisions in conflict with the
repeal of 37.030(A) are also repealed.

SECTION 22. Amendment. West Linn CDC Section 38.060 is amended as follows:

38.060 PROJECTIONS INTO REQUIRED YARDS

E. The presence of an easement within a required yard is a limitation to projections.

Uncovered open porches, decks, or balconies, not more than 30 inches in height above
aatural grade and not covered by a roof or canopy, may extend or project into a
required front or rear yard until the projection reaches a te utility easements or comes
within five feet of the property line, whichever is+mere provides a greater distance
from the property line. The uncovered deck, porch or balcony may go into side yard
setback leaving at least three feet to the property line. Ne-eEncroachment into aupen
utility easement is not allowed, except as provided below.
1. Uncovered open porches, decks, or balconies may extend into an
existing utility easement, provided:
a. a minimum vertical clearance of 12 feet is maintained between the
lowest point of the deck and the ground, and
b. that no posts are installed within the easement
2. These provisions do not apply in the Willamette Historic District.
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SECTION 23. Amendment. The untitled diagram in West Linn CDC Section 44.020(B) is
amended to read "Natural-Grade."

FINISHED GRADE

L

g )

6 FENCE, ]
(EG:FILL)

NATURAL GRADE

SECTION 24. Amendment. West Linn CDC Section 46.150 is amended as follows:

46.150 DESIGN AND STANDARDS
The following standards apply to the design and improvement of areas used for vehicle

parking, storage, loading, and circulation:

B. Accessible parking standards for persons with disabilities. If any parking is provided

for the public or visitors, or both, the needs of the people with disabilities shall be based
upon the following standards or current applicable federal standards, whichever are

more stringent:

1. Minimum number of accessible parking space requirements (see following table):

MINIMUM TOTAL NUMBER NUMBER OF VAN- SPACES SIGNED
REQUIRED OF ACCESSIBLE ACCESSIBLE “WHEELCHAIR USE
NUMBER OF TOTAL SPACES SPACES REQUIRED, ONLY”
PARKING SPACES OF TOTAL
1-25 1 1 -
26-50 2 1 -
51-75 2 1 -

76-100 4 1 -
101-150 5 - 1
151-200 6 - 1
201-300 7 - 12
301-400 8 - 12
401-500 8 - 2
501-999 2 percent of total - linevery86

spaces accessible spaces or
portion thereof
Over 1,000 20 spaces plus 1 for - 1lin every 8 6 spaces
every 100 spaces, or or portion thereof
fraction thereof, over
1,000
ORD No. 1635 Page 13 of 23




SECTION 25. Amendment. West Linn CDC Section 48.025 is amended as follows:

48.025 ACCESS CONTROL

B. Access control standards.

6. Access spacing.
a) The access spacing standards found in Chapter 8 of the adopted Transportation
System Plan (TSP) shall be applicable to all newly established public street
intersections,private-drives; and non-traversable medians.

b) Private drives and other access ways are subject to the requirements of
48.060.

SECTION 26. Amendment. West Linn CDC Section 55.100 is amended as follows:

55.100 APPROVAL STANDARDS - CLASS Il DESIGN REVIEW

. Public Facilities. An application may only be approved if adequate public facilities will
be available to provide service to the property prior to occupancy.

SECTION 27. Amendment. West Linn CDC Section 55.110 is amended as follows:

55.110 SITE ANALYSIS
A. A vicinity map showing the location of the property in relation to adjacent properties,
roads, pedestrian and bike ways, transit stops and utility access.
B. A site analysis on a drawing at a suitable scale (in order of preference, one inch equals
10 feet to one inch equals 30 feet) which shows:

1. The parcel boundaries, dimensions, and gross area.

2. Contour lines at the following minimum intervals:
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a. Two-foot intervals for slopes from zero to 25 percent; and
b. Five- or ten-foot intervals for slopes in excess of 25 percent.
3. A slope analysis which identifies portions of the site according to the slope
ranges as follows:
a. Type | - Zere-to-15-percent (Under 15 percent);
b. Type Il - Sixteen (Between Fifteen to 25 percent);
c. Type lll — (Between Fwenty-six 25 to 35 percent);
d. Fhirty-site-50-percent;Type IV (Over 35 percent)
e—Greaterthan-50-percent.
4. The location and width of adjoining streets.
5. The drainage patterns and drainage courses on the site and on adjacent lands.
6. Potential natural hazard areas including:
a. Floodplain areas pursuant to the site’s applicable FEMA Flood Map
panel;
b. Seeps-and-springs-Water Resource Areas as defined by CDC 32:
c. Besignated-Landslide areas designated by the Natural Hazard
Mitigation Plan, Map 16; and

d. Areas-having-a-high-eresion-potential-Landslide Vulnerable Analysis

areas, designated by the Natural Hazard Mitigation Plan, Map 17 .

SECTION 28. Amendment. West Linn CDC Section 60.030 is amended as follows:

60.030 ADMINISTRATION AND APPROVAL PROCESS

A. Conditional use applications shall be decided by the Planning Commission in the
manner set forth in CDC 99.060(B). A petition for review by the Council may be filed as
provided by CDC 99.240(B).

B. All approved conditional use applications in new buildings or buildings with a major
modification, shall be subject to design review under the provisions of Chapter 55 CDC,
and in the manner set forth in CDC 99.060(B).

C. All approved conditional use applications within existing buildings shall not be
subject to design review.

SECTION 29. Amendment. West Linn CDC Section 81.050 is amended as follows:

81.050 APPROVAL CRITERIA
A The City Council shall approve e+deny a boundary change proposal based on

findings and conclusions addressing-the-followingcriteria:

2—Feral-beundary-changes; that the proposal complies with the criteria of
Metro Code Section 3.09.050(Déd) and,-f-applicable{e}.
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SECTION 30. Amendment. West Linn CDC Section 81.055 is amended as follows:

81.055 ZONING DESIGNATION

A decision on annexation shall also incorporate a decision on a zene-change zoning
designation. The applicant may concurrently apply for a comprehensive plan
amendment if desired. Any approval of an annexation shall designate the City zone to
be applied if the annexation is approved by the voters. The City zone shall be designated
based upon the existing West Linn comprehensive plan/land use designation, pursuant
to the following table:

SECTION 31. Amendment. West Linn CDC Section 81.060 is amended as follows:

81.060 EXPEDITED PROCESS

A. A petition for any type of minor boundary change may be processed through an
expedited process as provided by Metro Code Chapter 3.09.

B. An expedited boundary change proposal shall may be considered by the City
Council without a public hearing. The Council decision on the proposal shall be
considered the final decision for purposes of compliance with Metro Code Chapter 3.09.

SECTION 32. Repeal. West Linn CDC Section 81.070 [APPEALS] is repealed in its entirety. Any
municipal code provisions in conflict with the repeal of CDC 81.070 are also repealed.

SECTION 33. Amendment. West Linn CDC Section 85.170 is amended as follows:

85.170 SUPPLEMENTAL SUBMITTAL REQUIREMENTS FOR TENTATIVE SUBDIVISION OR
PARTITION PLAN

The following information shall be submitted to supplement the tentative subdivision
plan:

A. General.

6. Where the proposed subdivision site includes hillsides, erwhere-erosion
hazard-petential-exists-including TypelandtHands as defined in CDC 02.030

Type | and Il lands, and or any lands identified as a hazard site in the West Linn
Comprehensive Inventory Plan Report, the standards-and-requirements-of
Chapter24-CDCPRlanned-Unit-Developmentas-wellastherequirements for

erosion control as described in CDC 85.160(F)(2), shall be addressed in a
narrative.

F. Storm.

1. A proposal shall be submitted for storm drainage and flood control including profiles
of proposed drainageways with reference to the most recently adopted Storm Drainage
Master Plan.
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SECTION 34. Amendment. West Linn CDC Section 85.200 is amended as follows:

85.200 APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless adequate public
facilities will be available to provide service to the partition or subdivision area prior to
final plat approval and the Planning Commission or Planning Director, as applicable,
finds that the following standards have been satisfied, or can be satisfied by condition of
approval.

E. Lot Grading. Grading of building sites shall conform to the following standards unless
physical conditions demonstrate the propriety of other standards:

5. Type | Lands shall require a report submitted by an engineering geologist,
and Type | and Type Il Lands shall require a Geologic Hazard report.

5. Wherelandslides] uall L where ] icidentified
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SECTION 35. Amendment. West Linn CDC Section 85.210 is amended as follows:

85.210 LOT LINE ADJUSTMENT APPROVAL STANDARDS
A. The Director shall approve or deny a request for a tet property line adjustment based
on the criteria stated below:

ORD No. 1635

1. An additional lot or parcel buildabledot shall not be created by the lot line
adjustment. and

2. Tthe existing parcel shall not be reduced in size by the adjustments below the
minimum lot size established by the approved zoning for that district.

3. By reducing the lot size, the lot or structure(s) on the lot shall not be in
violation of the site development regulations for that district. For example, the
lot line adjustment shall maintain setback requirements and shall not result in an
overall loss of density below 70 percent, except as allowed by CDC 85.200(J)(7).

4. The lot Ime adjustment is &iﬂ%eJet-lme-adjustment—&s-mtended-te-auew

that—the—Gewa-t—y—Suweyer—would—det-e;mme not a replat ef—t-he—subdwmon-ps-m

5. The lot line adjustment will not affect existing public-utility easements nor
existing utilities unless an easement vacation is obtained, replacement
easements are dedicated or and any required utility relocations are paid for by

the applicant.
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6. Any appeal must be filed in accordance with CDC 99.240.
B. The provisions of CDC 85.070 shall also apply to lot line adjustments.

SECTION 36. Amendment. West Linn CDC Section 99.030 is amended as follows:
99.030 APPLICATION PROCESS: WHO MAY APPLY, PRE-APPLICATION CONFERENCE,
REQUIREMENTS, REFUSAL OF APPLICATION, FEES

B. Pre-Application Conference.
1. Subject to subsection (B)(4) of this section, a pre-application conference is required
for, but not limited to, each of the following applications:

f. Historic design review(€lass4-and Class Il);
SECTION 37. Amendment. West Linn CDC Section 99.038 is amended as follows:

99.038 NEIGHBORHOOD CONTACT REQUIRED FOR CERTAIN APPLICATIONS

C. The letter shall be sent by eertified-mailreturnreceiptrequested; to the president

of the neighborhood association, and to one designee as submitted to the City by the
neighborhood association, and shall be sent by regular mail to the other officers of the
association and the property owners within 500 feet. If another neighborhood
association boundary is located within the 500-foot notice radius, the letter shall be sent
to that association’s president, and to one designee as submitted to the City by the
neighborhood association as well. The letter shall briefly describe the nature and
location of the proposed development, and invite the association and interested
persons to a meeting to discuss the proposal in more detail. .

SECTION 38. Amendment. West Linn CDC Section 99.060 is amended as follows:

99.060 APPROVAL AUTHORITY
B. Planning Commission Authority. The Planning Commission shall have the authority
to:

1. Make a recommendation to approve, deny, or approve with conditions to the
Council:
a. A quasi-judicial Comprehensive Plan Map amendment (Chapter 105
CDCQ).

b.A quaS|-Jud|C|a| zone change m%l-wng—a—eoneu#ent apphcatlon fora

pursuant to CDC (-Gchapter 105 GDG-) excludlng appllcatlons requesting
the designation or removal of designation for a historic resource.

The desienation.of an historic landmar]

2. Approve, deny, or approve with conditions the following applications:

: iadicic] | lication{C} 105-CD)
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a.b—A-temporary use or structure application (Chapter 35 CDC), not
including uses allowed through another land use approval process.
b.e~A-conditional use (Chapter 60 CDC). ..
C. City Council Authority. The Council shall have the authority to:

1. Approve, deny, or approve with conditions applications for the following

development applications:s
a. A quasi-judicial Comprehensive Plan Map amendment (Chapter 105
CDC).
b. A quasi-judicial zone change invelving-a-cencurrent application fera

guasi-judicial-Rlan-Map-amendment{pursuant to CDC Echapter 105
€bg).

D. Historic Review Board authority.

2. Make recommendations to the approval authority specified in this
section regarding the following:

" | E i hicton .

SECTION 39. Amendment. West Linn CDC Section 99.070 is amended as follows:

99.070 Consolidation of Proceedings
A. Whenever an applicant requests more than one approval, and more than one
approval authority is required to decide the applications, the proceedings shall be
consolidated so that one approval authority shall decide all applications in one
proceeding. In such cases, the hearings shall be held by the approval authority having
original jurisdiction over one of the applications under CDC 99.060, in the following
order of preference: City Council, Planning Commission_or Historic Review Board, or the
PIanning Director; .
1.  Exceptfor However, expedited land division applications whieh shall be
processed as described in ORS €chapter 197 ORS, regardless of the number of

approvals requested F%E*ampler#a-eondihenal-use-pemm-(-cup-)-m

B. When an applicant requests to undertake preliminary work, for site
preparation or analysis, the Director may allow decisions within the Director's
authority to precede the subsequent decision required for review by the decision

making body.
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SECTION 40. Amendment. West Linn CDC Section 99.080 is amended as follows:

99.080 NOTICE

Notice shall be given in the following ways:

A. Class A Notice. Notice of proposed action or a development application pursuant to
CDC 99.060 shall be given by the Director in the following manner:

2. At least 10 days prior to the hearing or meeting date, notice shall be given in a
newspaper of general circulation in the City. An affidavit of publication shall be
made part of the administrative record.
a. Decisions pursuant to 99.060(A), Planning Director authority, are
exempt from the requirements of this subsection.

D. Notice for a boundary change applications shall comply with the requirements of

Chapter222 ORS-and-relevant-Metro-statutes: ORS 197.763, ORS Chapter 222, and the

Metro Code.

SECTION 41. Amendment. West Linn CDC Section 99.160 is amended as follows:
99.160 Decision by Director

A. Pursuant to CDC 99.060(A), the Director is authorized to make certain decisions, and
no hearing shall be held except where the Director has an interest in the outcome of the
decision, due to some past or present involvement with the applicant or other
interested persons or in the property or surrounding property, and cannot render an
impartial decision. In such cases, the application shall be reviewed by the Director's

designee, the application shall be subject to the jurisdiction of the Planning
Commission.

SECTION 42. Amendment. West Linn CDC Section 99.180 is amended as follows:
99.180 Exparte Contacts, Impartiality, Disqualification and Abstention

F. Rights of abstaining or disqualified member of the hearing body
2. If sufficient members of a hearing body abstain or are disqualified, that
renders the hearing body unable to take action on the application consistent
with the applicable authority of the hearing body, then the application shall be

review as follows:al-members-ofthe-hearingbodyshallbereinstated-and
participate-in-the-decision-of the-application,consistent-with-therule-of
necessiby-
a. Planning Director disqualified — referred to Planning Director's
designee, or if no alternatives available, referred to the Planning
Commiission Gity-Ceunell for hearing and decision.
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b. Historic Review Board disqualified — referred to Planning Commission
for hearing and decision.

c. Planning Commission disqualified — referred to City Council for
hearing and decision.

d.e: City Council disqualified — referred-to-Rlanning- Commissionfor
hearing-and-decision City Council will hear it and make a decision if the
disqualified member’s vote is required to achieve a quorum and reach a
decision on the matter, and no other person can act in the place of the
disqualified person.

e. .é- City Council acting as appellate hearing authority disqualified —
decision of the original authority becomes the final City decision.

SECTION 43. Repeal. West Linn CDC Section 99.325(D) [Eligibility for extensions] is repealed
in its entirety. Any municipal code provisions in conflict with the repeal of CDC 99.325(D) are
also repealed.

SECTION 44. Amendment. West Linn CDC Section 105.040 is amended as follows:

105.040 QUASI-JUDICIAL AMENDMENTS AND PROCEDURES

Quasi-judicial amendments to this code and to the map shall be in accordance with the
procedures set forth in this code and the following:

A. The Planning Commission shall deeide make a recommendation to the Council on a zone
change applications WhICh does not involve Comprehenswe Plan Map amendments as provided
by CDC 99.060.

SECTION 45. Amendment. West Linn CDC Section 106.020 is amended as follows:

106.020 VIOLATION OF CODE PROHIBITED

No person shall:

A. erect, construct, establish, occupy, alter, maintain, enlarge, use or cause to be used, any
building, erstructure, improvement, or use-premises, in violation of this code; or

B. transfer any land in violation of this zening code erany-amendment-thereto.

SECTION 46. Severability. The sections, subsections, paragraphs and clauses of this ordinance
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the
validity of the remaining sections, subsections, paragraphs and clauses.

SECTION 47. Savings. Notwithstanding this amendment/repeal, the City ordinances in
existence at the time any criminal or civil enforcement actions were commenced, shall remain
valid and in full force and effect for purposes of all cases filed or commenced during the times
said ordinance(s) or portions thereof were operative. This section simply clarifies the existing
situation that nothing in this Ordinance affects the validity of prosecutions commenced and
continued under the laws in effect at the time the matters were originally filed.
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SECTION 48. Codification. Provisions of this Ordinance shall be incorporated in the City Code
and the word “ordinance” may be changed to “code”, “article”, “section”, “chapter” or another
word, and the sections of this Ordinance may be renumbered, or re- Iettered, provided however
that any Whereas clauses and boilerplate provisions (i.e. Sections [46-49]) need not be codified
and the City Recorder or his/her designee is authorized to correct any cross-references and any
typographical errors.

nou 7 u

SECTION 49. Effective Date. This ordinance shall take effect on the 30th day after its passage.
The foregoing ordinance was first read by title only in accordance with Chapter VIII,

Section 2(C) of the Clty Charter on the 8th day of December, 2014, and duly PASSED and
ADOPTED this Q day of e &vrN\oe, 2014.

W/é@

JOHN KOVASH, MAYOR

YD&\'\ AR\ ol
KATHY MOLLUSKY, CITY REGORDER

APPROVED AS TO FORM:__

M\/

ATTORN Ey /
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