
October 22, 2014

VIA HAND DELIVERY

Ms. Christine Steel, Chair
West Linn Planning Commission
City of West Linn Planning Department
22500 Salamo Road, Suite 1000
West Linn, OR 97068

Re: ConAm Application for Approval of a Concurrent Comprehensive Plan Map and Zoning Map
Amendment, ZC-14-01/PLN-14-01

Dear Chair Steel and Members of the Planning Commission,

This letter is presented by individual public citizens and not by representatives of any Neighborhood
Association.

The subject property is currently zoned Office Business Center (OBC). The Applicant (Con-Am) requests
approval of a Comprehensive Plan map and zoning map amendment from the current Comprehensive
Plan map designation of Commercial to Medium-High Density Residential (R-2.1). This change would
allow development in the form of 208 apartment units.

We oppose these changes and request that the Planning Commission find that the application does
not meet the requirements of the Comprehensive Plan and Community Development Code (CDC) for a
zoning change or Comprehensive Plan map amendment.

We would like to respond to the numerous letters submitted by the Applicant's attorney, Mr. Michael
Robinson, since the October 1, 2014 Planning Commission meeting. In doing so we will address the
primary issues as to why this application should be denied.

1. The PlanningCommission Erred in giving the Applicant two Opportunities for Rebuttal Testimony

From the "Planning Commission PoliciesandProcedures" document (revised 5-7-14) on the city web
site, the rules for conducting quasi-judicial hearings are as follows:

"Conducting Quasi-Judicial Hearings: Conduct of quasi-judicial hearings shall conform to the
requirements of ORS 197.763 and the West Linn Community Development Code including, but not
limited to the following:

1. The Chair shall announce prior to opening the hearing the nature of the matter to be heard as it
is set forth on the agenda and the procedure to be followed for the hearing. 2. The Chair shall
give notice that failure to address a criterion or raise any other issue with sufficient specificity
precludes an appeal to the Land Use Board of Appeals on that criterion or issue.

2. Discussion of jurisdiction and impartiality of the West Linn City Commission and Commissioners.
3. Staff report on the application (including summary of additional correspondence) and initial

Commission questions for staff.
4. Applicant's presentation and initial Commission questions for applicant.
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School Facilities

M

LONG TERM ENROLLMENT POTENTIAL

Long-term enrollment forecasts are used by the District to

estimate facility needs. They rely on existing regional and
local plans to understand what the District enrollment
could be once defined areas for future residential

development are fully developed. This planning analysis

enables the District to anticipate future facility demands
and secure necessary school sites and/or financing to

continue to provide additional school capacity ina timely-
manner. The rate of development and enrollment change
is very difficult to predict move than a few years ahead.
Consequently, the long-term forecast is focused primarily
on three elements: number of students per residence;

number of potential future residences; and general timing
for new residential development.

Understanding the number of students coming from all

residences throughout the District is key to estimating
the impact of future residential development. Data from

2010 is used because it is the most recent year where US
Census data for the number of housing units (single and

multiple family) and District enrollment are available.
This data is summarized in Table 1.

To create an estimate of students per household, or

"student yield", the 2010 District enrollment US Census
housingcount inTable 1were compared to calculate
student yields. The student yields for 2010 are assumed

to remain constant for the purposes of estimating future
enrollment as more residences are built within the
District. The student yields for the four sub-areas in the
District are summarized inTable 3.

The potential for new residential development within
the current Urban Growth Boundary (UGB) and citv
limits is the second critical element to forecasting future
development potential and enrollment. Areas within
the UGB, including the cities of West Linn,WUsonville,
and Tualatin are planned for urban development. To
provide a greater level of certainty regarding which
areas may be eligible for future UGB expansion, Metro
completed a process with local governments in 2010
to designate "urban reserves." These lands identify
the locations where future UGB expansions can (urban
reserves) and cannot (rural reserves) occur. Metro, in
coordination with local governments, developed and
adopted estimates in November 2012 for the residential
development potential of these UGB expansion areas -

several of which are locatedwithin the District. Any land
brought into the UGB will come from areas designated as
urban reserves. The estimated enrollment impact of the
portions of the urban reserve areas within the District is

summarized in Figure 7.

Return to Table of Contents
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Table 3
STUDENT YIELD FACTORS - 2010 ALL UNITS BY SUB-AREA

1 Grade Ranges K-5 6-8 9-12 K-12
West Linn Sub-Area

0.21 0.11 i 0.15 0.47

Stafford Basin Sub-Area V

__
0.17 0.10 0.12 0.39

Clackamas County Sub-Area

0.15 0.09 0.12 0.36

Wilsonville Sub-Area

0.20 0.10 0.13 0.44
District-wide Average

0.20 0.10 0.14 0.44

The third element considered is the general timing for expanding the UGB for urbanization. Followingdesignation
of urban and rural reserve areas in 2010, Metro considered potential expansion of the UGB. In 201 1, Metro completed
this review process, and no land in the West Linn-WilsonvilleSchool District was added to the UGB. The next-
residential UGB evaluation for potential expansion, which is sponsored by Metro, is scheduled to occur in2014-2016.
In 2012, Metro reviewed the timing of when all designated urban reserves will likely be brought into the UGB based
on the availability of public infrastructure and anticipated growth rates for the region. The time period considered
extends to 2045. The Metro timing estimates for UGB expansion are used to form the District's long-term enrollment
forecast and the growth scenarios described in the following section.

Growth Scenarios

Three long-term scenarios for future growth are considered. They are based upon adopted comprehensive plans and
supporting information provided by the cities of West Linn, Wilsonville and Tualatin, Clackamas County, and Metro.
The 2010 US Census was used to determine the number and general distribution of existing housing units. These
scenarios provide a snapshot of how the District might change as additional development and redevelopment occurs
within the current UGB and as urban reserve areas are brought into the UGB and fully urbanized.
Three scenarios are based on the following assumptions:
® The remaining undeveloped residential land within the existing UGB will develop to the

maximum current density allowable.
® Primary school capcities will change in 2015 with full-day classes for all kindergarten

students.
e The capacity for existing middle and high schools will remain constant. Existing

guidelines for future new school sizes will aiso remain constant. The guidelines for new-

school sizes are: primary school - 450 to 550 students (or up to 800 with a campus
design); middle school - 600 to 800 students; and high school 1,200 to 1,50Q±students.

° The ratio of school age children per residence will be consistent with 2010 student yield
ratios calculated for all housing units by comparing the 2010 US Census for residential
units with the 2010 enrollment (Tables 1 and 3). Considering all residences provides a

good indicator of how many students to expect in the long-term across the District.
• The urban reserve areas brought into the UGB will be developed at densities assumed by

Metro (typically 10 to 15 units per acre).
Return to Table of Contents
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Ed Schwarz J EkymbiT Y
From:
Sent:
To:
Subject:

Roberta Schwarz <roberta.schwarz@comcast.net>

Saturday, October 18, 2014 3:37 PM
'Ed Schwarz'
FW: Public Comment

From: Michael D. Babbitt [mailto:michael@mdbrealestate.com]
Sent: Thursday, October 16, 2014 5:05 PM
To: Roberta Schwarz; michael@michael-babbitt.com

Subject: RE: Public Comment

Just until they conclude the hearing for the the development. Iam also confused why they keep giving the
applicant two opportunities for rebuttal. He gets a written rebuttal and then gets to give a oral one at the
continued hearing. That is also a first for the PC and in my opinion ridiculousÿ

--------Original message
From: Roberta Schwarz <roberta.schwarz@comcast.net>

Date:10/16/2014 4:56 PM (GMT-08:00)
To: michael@michael-babbitt.com

Cc:
Subject: RE: Public Comment

Hi Michael,

Ed and Iwere out of town on a business trip yesterday. Did they eliminate public comment for all meetings in
the future or just for last night? Either way it is shocking.

Great Letter to the Editor even with the chopping up.

Thanks so much,
Roberta

From: Michael D. Babbitt [mailto:michael@michael-babbitt.coml

Sent: Thursday, October 16, 2014 1:01PM
To: Roberta Schwarz
Subject: Public Comment

I don't know about you all, but I was surprised by the PC's move last night to move public comment to the end of the
meeting. Then I was pretty much shocked and dismayed when they decided to eliminate it all together. The PC has
had many controversial hearings over the years, and public comment has always been allowed with little or no issues. It
is pretty easy to keep people from talking about a hearing if you just remind them of the process and hold them to it
while they speak.

Sent on a Sprint Samsung Galaxy Note® 3
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October 22,2014
Teri Cummings' letter regarding ZC-14-01/PLN-14-01

Dear Planning Commission Chair Christine Steel ancHellow Commissioners,
I am writing to recommend a denial of this application: tor BFkoHe?c$iange for the
following reasons;

1. A change to residential use would permanently reduce West Linn's limited
inventory of commercially zoned property.

2. Zoning should be determined through a process of long range planning and should
not be left to the whim of business market fluctuation and business practices.

3. In his October 8, 2014 letter, the applicant 's attorney Michael Robinson
claimed that a draft report; Arch Bridge and Bolton Town Center Existing Conditions
Report supported this application. But that report was drafted for an upcoming
Bolton Town Center/Arch Bridge process which is at this point only preliminary.
I am not aware that any actions or decisions based on that report have occurred
yet. West Linn has yet to complete a series of Metro requirements for "Centers" as
listed in Title 6: Exhibit E, Ord. No. 10-1244B , 3.07.620 D.E.
Staffs finding No.2 indicates that the city has not established affordable housing
goals in relation to Title 7 yet so it would be premature to assume that this specific
location would be more suitable for residential purposes than
business/commercial.

4. Other than the applicant's own economic challenges, which zoning changes
are not meant to address, there is no viable argument that supports undermining
the purpose of mixed use zone for the sake of allowing a strictly residential
apartment complex that would place residents further away and farther up a steep
slope from transit stops on Blankenship. Therefore this zoning could prove to be
counterproductive to Metro transit goals identified in Exhibit E 3.07.620 D. 3.
which calls to support " Mixed-use pedestrian-friendly and transit-supportive
development." Consistent with Title 1 of the RTFR ÿ

5. I don't know if the Economic Development Committee would agree that this
zone change makes sense, but in my opinion, simply making a zone chgpcje for
the sake of getting a property developed is not appropriate. It is importantrto keep
our eyes on the big picture.

I sympathize with the applicant for the amount of time and expense incurred with
this endeavor and sincerely wish them the best if the zone change is deni$4and a
mixed use or other commercial use application comes forward in the future

—o
Z3

Best regards, Teri Cummings

West Linn resident, address on file

E*/)ib)t£C){ Ord;w/K<L M. lO-HWB attached
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Karie Oakes 
1125 Marylhurst DR 
West Linn, OR 97068 
 
Christine Steel, Chair 
City of West Linn Planning Commission 
22500 Salamo RD, Suite 1000 
West Linn, OR 97068 
 
October 22, 2014 
 
RE:  Evidence and arguments for land use application project # ZC-14-01/PLN-14-01 
 
Dear Chair Steele and Commissioners Griffith, King, Knight and Schwark: 
 
I would like to argue that the applicant has not met his burden of proof in the following criterion: 
 
CDC 105.050 Quasi-Judicial Amendments and Standards for Making Decision  
A decision to approve, approve with conditions, or to deny an application for a quasi-judicial amendment 
shall be based on all of the following standards: 
C.  The Comprehensive Plan, Plan and Ordinance Revision Process, and Specific Policy No. 4, which 
provides that the decision shall be based on consideration of the following criteria: 
 2.  There is a public need for the change or the change can be demonstrated to be in the interest  
      of the present and future community. 
 
The entire 11. 4 acres of the subject property is currently zoned Office/Business/Commercial (OBC).  
Under the existing zoning the applicant may develop his property similarly as under the requested zone 
change of 10.1 acres R 2.1 and 1.2 acres OBC. 
 
I urge the Planning Commission members to listen to the video minutes of the Planning Commission 
hearing on October 1, 2014 from time stamp 30:55 to 36:20 of the staff report to which I refer below. 
 
Planning Director Chris Kerr in his presentation of the staff report to the Planning Commission on 
October 1, 2014 states, “Right now under the existing zoning on that property, you could still develop it 
residentially with multi-family, if you came up with the right design, you could put the same number of 
units that you could put on that property under the proposed zone.  There’s a stipulation that says if you 
want to put that multi-family on that property under the current OBC that you have to have a 
commercial component on the first floor.  Doesn’t mean the whole first floor has to be filled with 
commercial, but there needs to be a commercial component.  And the idea behind that was that the city 
wanted to allow multi-family vertical mixed use in OBC district.  I think it’s interesting to note that that 
could take place today.  In fact, I’ve discussed that exact scenario with different people in the past on 
this particular property wanting to do multi-family under the current zoning.  What this change does is 
say we want to do the same number of units under the current zoning, but they want to do it in a 
different layout and a different format.   So what this proposal does is it keeps this intersection property 
as commercial and instead of having this vertical mixed use that you could have, it makes it more of a 
horizontal mixed use.  It says the multi-family will be behind the commercial, which is better situated on 
the front at the intersection for this OBC use. “ 
 



It is evident that the applicant is requesting this zone change in order to develop in a manner that he 
prefers.   Changing the zoning offers the opportunity to the applicant to segregate the housing from the 
commercial area and move it up the hill.  Changing the zoning may also significantly reduce the actual 
amount of commercial development that may occur in the remaining 1.2 acres of OBC because as Mr. 
Kerr states, “it doesn’t mean that the whole first floor has to be filled with commercial.”  It would be 
interesting to know how much would be required. 
 
Mr. Kerr goes on to state, “In fact, within the R-2.1 zoning that is being proposed you can have, there is 
a whole plethora of different commercial uses that you can have as conditional uses in there.”  I call the 
Planning Commission’s attention to this because the staff report argues in support of the application 
because moving the residential uphill closer to the existing residential would make more sense, but as 
he states, this moot if it may also be developed as mixed-use commercial. 
 
The applicant has not met his burden of proof showing that there is a public need for the change or the 
change is in the interest of the present or future community.  As Mr. Kerr states, the difference that this 
allows is that it changes this requirement to have this vertical mixed housing that might not be the best 
location for it, and turning it into a more horizontal mixture of uses on the same property.”  
 
Granting the applicant a zone change when he is not denied development of his property similarly in the 
existing zone makes no sense unless the Commission finds that the applicant’s layout and different 
format is preferential to that of the zoning in the existing Comprehensive Plan. 
 
Regarding the Planning Commission pre- meeting on October 1, 2014, I want to reiterate that I was the 
only member of the public to attend it.  The applicant spelled my name incorrectly in his rebuttal of the 
Schwarz arguments.   I request the audio record of the pre-meeting be added to the record, so the truth 
of what occurred there is on record. 
 
Sincerely, 
 
Karie Oakes 
 
 
 
 


