
 
 
AGENDA BILL 2013-09-09- 

 
Subject:  Request to vacate a strip of Gloria Drive Right-of-Way (ROW) along the south side of 4997 
Summit St. 
  
For Council: September 9, 2013 Land Use Case Number: MISC-13-06 
 
Public Hearing  
 Required:   
 Optional:   
 
City Manager's Initials:  ____ 
 
Attachments:   

1. Memorandum to City Manager 
2. Ordinance 1615 

 

Initiated by:  JT Smith Companies 
 
Budget Impact:   
If vacated, the subject ROW will become taxable land. 
 
Sustainability Considerations: None 
 
Policy Question(s) for Council Consideration: Does the City have any use for the subject undeveloped 
strip of ROW along Gloria Drive that is in excess of the ROW width along the rest of street and beyond 
what is needed to meet City street standards? 
 
Summary:   

 The petitioner proposes to vacate an undeveloped strip of ROW beside Gloria Drive that is 
approximately 15 x 209 feet, totaling approximately 3,132 square feet.  This would make the 
ROW along this section of Gloria Drive 50 feet in width, consistent with the remainder of the 
street.  

 Per ORS 271.120, the City Council must hear the petition, determine whether consent of the 
affected owners has been obtained, whether notice was duly given, and whether it is in the 
public interest to vacate the subject ROW.   

 The petitioner has the consent of the abutting property owners and 66.6% of affected 
properties (two-thirds is required) and the required notice was provided.  

 No street, sidewalk, planter strip development, or City utilities exist or are planned in the 
subject ROW strip.  The City would retain a 10-foot public utility easement for the underground 
power line and transformer pad that are located within the area to be vacated. 

 
Staff Recommendation:  Staff recommends that City Council approve the request to vacate the 
approximately 3,132 square feet of ROW. 



 

 

 
 
Date:  August 27, 2013 
 
To:     Chris Jordan, City Manager 

 
From:  Sara Javoronok, Associate Planner  
   
Subject:     Gloria Drive Street Vacation for 4997 Summit Drive 
_________________________________________________________________________________________________________________ 
 
Background 
The applicant, JT Smith Companies, proposes to vacate approximately 3,132 square feet of 
undeveloped Gloria Drive right-of-way (ROW) adjacent to 4997 Summit Street, near the 
intersection of Gloria Drive and Summit Street.  
 

 
 
The applicant plans to develop a four lot subdivision on the adjacent property. The requested 
vacation will enable the development of four lots instead of three.   It also would straighten the 
northern ROW boundary for Gloria Drive.  (See Exhibit A, Proposed Street Vacation Area.)  
Vacations are regulated by ORS 271 and require consent of the adjacent property owners and a 
public hearing. 
 
On Monday, August 19, 2013, the City Council approved the request for the hearing on this 
application.   
 
Discussion 
Portions of the subject ROW were dedicated at two points, first a strip approximately 15 feet in 
width that comprises most of the ROW, was dedicated to the City in 1961.  An additional 68 square 
foot area that forms a curve at the intersection of Summit Street and Gloria Drive was granted to the 
City in 1978, which coincides with the dedication of the Woodwinds subdivision located to the east.  
The ROW proposed to be vacated is in excess of the 50-foot ROW width along most of Gloria Drive 
and it is consistent with the City’s requirements for local streets. The City does not currently have 

Subject Property 

ROW to be vacated 

ROW to be vacated 



Page 2 – City of West Linn Memorandum 

or plan to install utilities in this area.  However, there is an existing underground power line and a 
transformer pad within the ROW and a 10-foot public utility easement along the length of the ROW 
would be retained.  (Exhibit B Rosemont II Site Survey.) 
 
ORS 271.080 requires the consent of abutting property owners and of not less than two-thirds of 
the affected property owners.  The affected area extends north and south to the next parallel street 
or 200 feet and, to the east and west, 400 feet.  This is a total of 584,781 square feet.  See Exhibit C, 
South Gloria Drive Vacation Petition, the revised consent map submitted by the applicant.  The 
applicant has the consent of the abutting property owners and 66.6% percent or 389,251 square 
feet of the property owners in the area.   
 
Per ORS 271.120, the Council is to consider whether consent has been obtained, notice given, and if 
it is in the public interest to vacate the ROW.  Staff finds that the property owner has obtained the 
required consent and notice was given as required through both publication and signs posted.  The 
proposed vacation of ROW will not be to the detriment of the public given that the remaining 
roadway width is consistent with the City’s requirements for local street and that there are no 
utilities located or planned to be located in the area proposed to be vacated. 
 
Options 

1. City Council finds that the proposal has merit and vacates the requested ROW. 
2.  City Council finds the proposal has no merit and does not vacate the requested ROW. 

 
Recommendation 
Planning and Engineering staff support the proposed vacation.   
 
Attachments: 
Exhibit A: Proposed Street Vacation Area 
Exhibit B: Rosemont II Site Survey 
Exhibit C: South Gloria Drive Vacation Petition 
Exhibit D: Applicant’s Submittal 
Exhibit E: Notice package 
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3J Consulting, Inc.  Ph: 503-946-9365 
10445 SW Canyon Road, Suite 245, Beaverton, Oregon 97005  www.3j-consulting.com 
 

July 2, 2013 
 
City Council 
City of West Linn 
22500 Salamo Road 
West Linn, OR  97068 
 
S. Gloria Drive Right-of-Way Vacation Request 
 
To the City Council: 
 
3J Consulting, Inc. acts on behalf of JT Smith Companies in petitioning to vacate a portion of S. 
Gloria Drive, a public street.  The right-of-way vacation request is for approximately 3,200 square 
feet located on the northern side of S. Gloria Drive extending east from Summit Street for a distance 
of 208.8 feet (see Attachment A).   
 
The area of right-of-way requested for vacation was initially dedicated to the City of West Linn at two 
separate times.  In 1961, Neil O. and Helen McDowall and Milton E. and Jeanne Level dedicated a 
15-foot-wide strip along the entire 208.8 foot length of the property (approximately 3,132 square 
feet).  In 1978, the same property owners dedicated an approximately 68 square foot curve at the 
intersection of S. Gloria Drive and Summit Street. 
 
It is unclear why the right-of-way dedications occurred in 1961 and 1978.  The 1978 dedication 
coincides with the development of the Woodwinds Subdivision, a plat to the east, and may have 
been considered to be necessary based on roadway standards at the time.  However, since that 
time, the City of West Linn has developed standardized roadway design and construction regulations 
which only call for a 50-foot local street right-of-way width.  Approval of the requested vacation would 
result in a the creation of a 50-foot right-of-way section along S. Gloria Drive, matching the existing 
right-of-way along the rest of S. Gloria Drive. 
 
The reason for the vacation request is to develop a 4-lot subdivision in the R-10 zoning district of the 
City of West Linn, requiring a minimum of 10,000 square foot lots.  In addition, approval of the right-
of-way vacation would straighten the northern right-of-way boundary of S. Gloria Drive, a local street. 
 
The applicable standards for review and approval of a right-of-way vacation in any incorporated city 
are found in Chapter 271 of the Oregon Revised Statues- Use and Disposition of Public Lands 
Generally; Easements.  Specifically, the sections pertaining to right-of-way vacation are found in 
Sections 271.080 through 271.230.  Responses to each of these ORS sections are included with this 
request as Attachment B. 
 
A specific requirement for right-of-way vacation petition is consent of all abutting property owners 
and two-thirds of the area of affected property (as defined in ORS 271.080).  As shown within the 
Attached Exhibit A, more than 2/3rds of the area of land affected by the proposed vacation has 
responded in the affirmative to the proposed petition.  The Applicant has documented that 69% of 
the property area within the affected area is in favor of the petition.  All required property owner 
consent has been obtained, in writing, by the applicant, and is included with this request as 
Attachment C. 
 
The applicant respectfully submits this request for right-of-way vacation of a portion of S. Gloria 
Drive.  The applicant requests a hearing be scheduled before the West Linn City Council once 
proper notice has been given, per the standards of ORS 271. 
 
If any additional information is needed, please do not hesitate to contact me.  Thank you for your 
consideration of this request. 
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June 24, 2013 

S. Gloria Drive Right-of-Way Vacation Petition 

 

 

 

 
 

 
Most Sincerely, 
 
 
 
 
 
Andrew Tull 
Principal Planner 
 
 
Attachments:  

A.  Exhibit of affected land area 
B.  Applicable ORS standards and responses 
C.  Written consent by all required property owners 

  
 
  
Copy to:  
 John Wyland, JT Smith Companies 
 Mike Robinson, Perkins Coie  
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S. Gloria Drive Right-of-Way Vacation Petition 
Attachment B- Applicable ORS standards and responses 

3J Consulting, Inc.  Ph: 503-946-9365 
10445 SW Canyon Road, Suite 245, Beaverton, Oregon 97005  www.3j-consulting.com 
 

 

 
271.080 Vacation in incorporated cities; petition; consent of property owners.  
      (1) Whenever any person interested in any real property in an incorporated city in this state desires to 
vacate all or part of any street, avenue, boulevard, alley, plat, public square or other public place, such 
person may file a petition therefor setting forth a description of the ground proposed to be vacated, the 
purpose for which the ground is proposed to be used and the reason for such vacation. 

 
Finding:  The applicant is JT Smith Companies.  The property is owned by LF10, LLC..  The description of 
the ground proposed to be vacated is discussed above and detailed in Attachment A of the right-of-way 
vacation petition letter.  The purpose for which the right-of-way is proposed to be used and the reason for 
the vacation is to develop a 4-lot subdivision in the R-10 zoning district of the City of West Linn, requiring 
a minimum of 10,000 square foot lots, and to straighten the northern right-of-way boundary of S. Gloria 
Drive, a local public street. 

 
      (2) There shall be appended to such petition, as a part thereof and as a basis for granting the same, 

the consent of the owners of all abutting property and of not less than two-thirds in area of the real 
property affected thereby. The real property affected thereby shall be deemed to be the land lying on 
either side of the street or portion thereof proposed to be vacated and extending laterally to the next 
street that serves as a parallel street, but in any case not to exceed 200 feet, and the land for a like lateral 
distance on either side of the street for 400 feet along its course beyond each terminus of the part 
proposed to be vacated. Where a street is proposed to be vacated to its termini, the land embraced in an 
extension of the street for a distance of 400 feet beyond each terminus shall also be counted. In the 
vacation of any plat or part thereof the consent of the owner or owners of two-thirds in area of the 
property embraced within such plat or part thereof proposed to be vacated shall be sufficient, except 
where such vacation embraces street area, when, as to such street area the above requirements shall 
also apply. The consent of the owners of the required amount of property shall be in writing. [Amended by 
1999 c.866 §2] 
 
Finding:  The total area affected by the proposed vacation is equal to 519,171 square feet. Property 
owners representing 362,535 square feet of the affected have signed in favor of the petition.  Thus the 
required 2/3rds required consent threshold has been exceeded by 16,421 square feet.   
 
The consent of the owners of all abutting property and the owners of greater than two-thirds in area of the 
real property affected thereby is included, in writing, as Attachment C of the right-of-way vacation petition 
letter.   
  
      271.090 Filing of petition; notice. The petition shall be presented to the city recorder or other recording 
officer of the city. If found by the recorder to be sufficient, the recorder shall file it and inform at least one 
of the petitioners when the petition will come before the city governing body. A failure to give such 
information shall not be in any respect a lack of jurisdiction for the governing body to proceed on the 
petition. 
  
Finding:  This petition is presented to the City Recorder of the City of West Linn for review by the City 
Council, and contains all of the information required for a sufficient petition. 
 
      271.100 Action by city governing body. The city governing body may deny the petition after notice to 
the petitioners of such proposed action, but if there appears to be no reason why the petition should not 
be allowed in whole or in part, the governing body shall fix a time for a formal hearing upon the petition. 
 
 Finding:  The applicant respectfully requests a hearing before the City Council of West Linn on this right-
of-way vacation petition. 
 
      271.110 Notice of hearing. (1) The city recorder or other recording officer of the city shall give notice 
of the petition and hearing by publishing a notice in the city official newspaper once each week for two 
consecutive weeks prior to the hearing. If no newspaper is published in such city, written notice of the 
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3J Consulting, Inc.  Ph: 503-946-9365 
10445 SW Canyon Road, Suite 245, Beaverton, Oregon 97005  www.3j-consulting.com 
 

 

petition and hearing shall be posted in three of the most public places in the city. The notices shall 
describe the ground covered by the petition, give the date it was filed, the name of at least one of the 
petitioners and the date when the petition, and any objection or remonstrance, which may be made in 
writing and filed with the recording officer of the city prior to the time of hearing, will be heard and 
considered. 
      (2) Within five days after the first day of publication of the notice, the city recording officer shall cause 
to be posted at or near each end of the proposed vacation a copy of the notice, which shall be headed, 
“Notice of Street Vacation,” “Notice of Plat Vacation” or “Notice of Plat and Street Vacation,” as the case 
may be. The notice shall be posted in at least two conspicuous places in the proposed vacation area. The 
posting and first day of publication of such notice shall be at least 14 days before the hearing. 
      (3) The city recording officer shall, before publishing such notice, obtain from the petitioners a sum 
sufficient to cover the cost of publication, posting and other anticipated expenses. The city recording 
officer shall hold the sum so obtained until the actual cost has been ascertained, when the amount of the 
cost shall be paid into the city treasury and any surplus refunded to the depositor. [Amended by 1991 
c.629 §1; 2005 c.22 §196] 
 
Finding:  The City can meet these requirements prior to a public hearing. 
  
      271.120 Hearing; determination. At the time fixed by the governing body for hearing the petition and 
any objections filed thereto or at any postponement or continuance of such matter, the governing body 
shall hear the petition and objections and shall determine whether the consent of the owners of the 
requisite area has been obtained, whether notice has been duly given and whether the public interest will 
be prejudiced by the vacation of such plat or street or parts thereof. If such matters are determined in 
favor of the petition the governing body shall by ordinance make such determination a matter of record 
and vacate such plat or street; otherwise it shall deny the petition. The governing body may, upon 
hearing, grant the petition in part and deny it in part, and make such reservations, or either, as appear to 
be for the public interest. 
 
Finding:  In order for a vacation to occur, the governing body shall determined whether the consent of the 
owners of the requisite area has been obtained, whether notice has been duly given, and whether the 
public interest will be prejudiced by the vacation of the public right-of-way.  In this case, the applicant has 
provided signatures indicating consent from the adjoining owners and for the required 2/3rds majority of 
area represented within the affected land area.  Notice has been duly provided by the City's staff in 
response to the applicant's petition.   
 
Regarding the usefulness of the area in question, the applicant, the City's planning staff, and the City's 
engineering department are all in agreement that the land in question is currently not necessary or useful 
in completing the local street section which would normally be required along South Gloria.  In 1961, Neil 
O. and Helen McDowall and Milton E. and Jeanne Level dedicated a 15-foot-wide strip along the entire 
208.8 foot length of the property (approximately 3,132 square feet).  In 1978, the same property owners 
dedicated an approximately 68 square foot curve at the intersection of S. Gloria Drive and Summit Street. 
 
It is unclear why the right-of-way dedications occurred in 1961 and 1978.  The 1978 dedication coincides 
with the development of the Woodwinds Subdivision, a plat to the east, and may have been considered to 
be necessary based on roadway standards at the time.  However, since that time, the City of West Linn 
has developed standardized roadway design and construction regulations which only call for a 50-foot 
local street right-of-way width.  Approval of the requested vacation would result in a the creation of a 50-
foot right-of-way section along S. Gloria Drive, matching the existing right-of-way along the rest of S. 
Gloria Drive. 
 
The public interest will not be precluded by the proposed vacation and lawful access shall be provided to 
all abutting properties.  As stated within the second to last sentence of 271.120, if such matters are 
determined in favor of the petition, the governing body shall by ordinance make such determination a 
matter of record and vacate such plat or street. 
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      271.140 Title to vacated areas. The title to the street or other public area vacated shall attach to the 
lands bordering on such area in equal portions; except that where the area has been originally dedicated 
by different persons and the fee title to such area has not been otherwise disposed of, original boundary 
lines shall be adhered to and the street area which lies on each side of such boundary line shall attach to 
the abutting property on such side. If a public square is vacated the title thereto shall vest in the city. 
[Amended by 1981 c.153 §58] 
 
Finding:  The applicant represents the owner of the lands bordering the area to be vacated.  The title to 
the vacated street will attach to the applicant’s property. 
  
      271.150 Vacation records to be filed; costs. A certified copy of the ordinance vacating any street or 
plat area and any map, plat or other record in regard thereto which may be required or provided for by 
law, shall be filed for record with the county clerk. The petitioner for such vacation shall bear the recording 
cost and the cost of preparing and filing the certified copy of the ordinance and map. A certified copy of 
any such ordinance shall be filed with the county assessor and county surveyor. 
  
Finding:  The applicant agrees to bear all recording and file preparation costs.  
 
      271.170 Nature and operation of statutes. The provisions of ORS 271.080 to 271.160 are alternative 
to the provisions of the charter of any incorporated city and nothing contained in those statutes shall in 
anywise affect or impair the charter or other provisions of such cities for the preservation of public access 
to and from transportation terminals and navigable waters. 
 
Finding:  The City of West Linn does not maintain right-of-way vacation provisions in its chapter or code 
of ordinances separate from ORS 271.080 to 271.160. 
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ORDINANCE NO. 1615 
 

AN ORDINANCE RELATING TO THE VACATION OF A PORTION OF THE  
GLORIA DRIVE RIGHT-OF-WAY WITHIN THE CITY OF WEST LINN, OREGON,  

AND RETAINING A PUBLIC UTILITY EASEMENT. 
 
WHEREAS, JT Smith Companies submitted a petition to vacate a portion of the Gloria Drive 
right-of-way on July 2, 2013; and  
 
WHEREAS, the City published notice of the proposed street vacation in the West Linn Tidings on 
August 22, 29, and September 3, 2013, and City staff posted a copy of the notice with all 
required information at two conspicuous places near each end of the proposed vacation area; 
and, 
 
WHEREAS, the City Council held a public hearing on the proposed vacation on September 9, 
2013; and, 
 
WHEREAS, the applicants obtained the consent of 100 percent of abutting property owners and 
the consent of two-thirds of the property owners of the affected area as required by ORS 
271.080; and, 
 
WHEREAS, the public interest will not be prejudiced by the vacation because the portion of 
Gloria Drive being vacated is not developed, and the City does not plan to develop it; and, 

 
NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS: 
 
SECTION 1.  Vacation. The portion of Gloria Drive in the City of West Linn, Clackamas County, 
Oregon, adjacent to 4997 Summit Street, as more particularly described in Exhibit A (property 
description) and Exhibit B (map), is vacated.   
 
SECTION 2.  Public Utility Easement.  A public utility easement, shown in Exhibit B and 
incorporated by this reference, shall be retained over the property for utility access. 
 
SECTION 3.  Vacation Effective Date.  This ordinance shall take effect on the 30th day after its 
passage.  The vacation shall be effective when a certified copy of this Ordinance is recorded 
with the Clackamas County Clerk, county assessor and county surveyor pursuant to ORS 
271.150. 
 
SECTION 4.  Severability. The sections, subsections, paragraphs and clauses of this ordinance 
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the 
validity of the remaining sections, subsections, paragraphs and clauses. 
 
 
 



PASSED and ADOPTED this __________ day of __________, 2013. 
 
 
     ___________________________________ 
     JOHN KOVASH, MAYOR 
 
 
The foregoing ordinance was first read by title only in accordance with Chapter VIII,  
Section 2(C) of the City Charter on the _____ day of ________________, 2013, 
and duly PASSED and ADOPTED this _____ day of ________________, 2013. 
 
 
_____________________________ 
KATHY MOLLUSKY, CITY RECORDER 
 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
CITY ATTORNEY 
 




