22500 Salamo Road
West Linn, OR 97068

STAFF REPORT
FOR THE PLANNING COMMISSION

FILE NUMBER: MISC-10-12
HEARING DATE: August 18,2010

REQUEST: Extension of subdivision approval and a wetlands permit (now Water
Resource Area permit) approval at 2929 Parker Road.

APPROVAL

CRITERIA: Chapter 85, Land Division; Chapter 32, Water Resource Area Protection;
99.325, Extensions of Approval; Chapter 11 Single-Family Residential
Detached R-10.

STAFF REPORT PREPARED BY: Tom Soppe, Associate Planner

Planning Director’s Initials City Engineer’s Initials

EXECUTIVE SUMMARY

The applicant proposes a two-year extension of the approval of a 6-lot subdivision with a
Wetlands Permit (now called a Water Resources Area Permit) at 2929 Parker Road. The
Planning Commission approved the project, effective November 8, 2006, subjectto 15
conditions of approval (file SUB-06-03/MISC-06-12). The requested two-year extension, if
granted, would expire November 8, 2011. Most of the infrastructure for the subdivision
has been built, but the project expired before all of the required work was completed. CDC
Section 99.325 allows extensions of approval provided the application is in conformance
with applicable CDC provisions and relevant approval criteria enacted since the application
was initially approved; there are no demonstrated material misrepresentations, errors,
omissions, or changes in facts that directly impact the project, including, but not limited to,
existing conditions, traffic, street alignment and drainage; or the applicant has modified the
approved plans to conform with the above criteria. Water Resource Area regulations have
been adopted since the original approval that affect the proposal (see findings 2-16). Staff
also found an error in the original lot dimensions which has been corrected in this
application (see Finding 20). Staff finds that the proposal, coupled with the conditions
listed under the recommendation on pages 7-8, meets all applicable criteria; therefore,
staff recommends approval.
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APPLICANT:

REPRESENTATIVE:

SITE LOCATION:

LEGAL
DESCRIPTION:

SITE SIZE:

ZONING:

COMP PLAN
DESIGNATION:

120-DAY PERIOD:

PUBLIC NOTICE:

GENERAL INFORMATION
Mel Lee, 15746 S. Hatten Road, Oregon City, OR 97045

Ben Altman/Brent Fitch, SFA Design Group, LLC, 9020 SW
Washington Square Rd., Ste. 350, Portland, OR 97223

2929 Parker Road

Clackamas County Assessor’s Map 2-1E-25CD, Tax Lot 3900
2.3 acres

R-10

Low Density Residential

The application was complete upon the submittal of materials on July
9, 2010. Therefore, the 120-day application processing period ends
on November 6, 2010.

Public notice was mailed to the Parker Crest and Sunset neighborhood
associations and to affected property owners on July 21, 2010. The
property was posted with a sign on July 23, 2010. In addition, the
application has been posted on the City’s website. Therefore, notice
requirements have been satisfied.

BACKGROUND

Surrounding Land Use and Zoning:
The subject property is shown in red hatch lines on the following map. As can be seen on
the map, the site is in the R-10 zone (light yellow).
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The following table conveys the land uses and zoning surrounding the site.

DIRECTION LAND USE ZONING
FROM SITE
North Rosemont Pointe subdivision, where houses are  R-10 and some
still being built. Acreage lots to the northwest, Clackamas County FU-10
some in and some out of the City. to the northwest.
East Parker Summit, an established subdivision is R-7 immediately east, R-5
immediately to east. Recently platted Sienna east of this with one R-10
Estates is southeast of this. Older parcel between these two
neighborhoods in Sunset lie to the east of these.  zones.
South Recently developed and developing R-7 and R-10, R-20 two
subdivisions, more established but relatively blocks to the south.
new subdivisions a few blocks south.
West Acreage lots, some in and some out of the City County and City FU-10
limits, established residential a few blocks west. and R-7 a few blocks to
the west.

Site Conditions:

The site is located in the Parker Crest neighborhood along the north side of Parker Road.
The site stretches uphill from Parker Road and has been graded for the six lots approved by
the original application. The infrastructure found on site reflects the development that has
already taken place to fulfill the original approval that expired. To complete this
development and allow final platting and construction of houses, the requested extension
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of approval is required. The following aerial photograph shows the site and its current
level of development.

The lots are numbered from 1 at the bottom of the hill bordering Parker Road to number 6
at the highest area of the site. The street proposed in the original application has been
built. Itis called Chinook Court, in keeping with the salmon-related street names found
immediately to the east (Coho Lane, White Salmon Court, and Summer Run Drive).
Chinook Court terminates in a fire truck turnaround adjacent to the boundary between lots
2 and 3, and a shared driveway for the other lots has been constructed from the north end
of this turnaround to the boundary between lots 5 and 6. Utilities have been extended to
each lot and a storm drainage facility for the site has been built at the northwest corner of
Chinook Court and Parker Road. There are trees at the northwest corner of the site,
bordering the woods on the residential acreage to the west. The only other trees on site
line the border between the site and the lot for the single family house at 4700 Coho Lane,
adjacent to the southeast corner of the site. There are no trees where the development of
houses and driveways would occur on site. Sidewalks have been built along the north side
of Parker Road and along the west side of Chinook Court. The sidewalk along Chinook
Court turns into an asphalt path exiting the site to the north to connect to the Rosemont
Pointe subdivision.

A wetland and drainageway lie along the west side of the site. The drainageway extends
downhill from the Rosemont Pointe subdivision to the north. The wetland formerly had a
section located towards the south end of the site that extended to the east where the street
has been built. This wetland impact was mitigated by an extension of the wetland further
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north on the site, under the provisions of former Chapter 30 in effect at the time of the
original approval.

Project description:

As previously noted, in 2006 a six-lot subdivision and Wetlands Permit was approved for
the site subject to 10 conditions of approval file (SUB-06-03/MIS-06-12). The current
application is for a two-year extension of that approval. Consistent with the original
application, the applicant proposes a public street named Chinook Court having direct
frontage on three of the proposed lots, connecting to a shared driveway with a shared
access easement which would connect the street to the other three lots further north. The
lots are in the central and eastern area of the site, lining up with lots containing single
family homes in the Parker Summit subdivision to the east. The west end of the site
consists of a long, narrow open space tract containing the wetland and drainageway. This
tract is proposed to be dedicated to the City. Chinook Court and the shared driveway
separate the residential lots from this tract.

Since the approval of the original application became effective on November 8, 2006, site
grading, street, path and shared driveway construction, and other project components have
been largely completed. However, some required work was not completed prior to the
expiration of the approval (November 8, 2009).

Public comments:
No public comments have been received at the time of the publishing of the staff report.

Comments from outside agencies: TVFR told City staff on the phone that they approve
the project due to the turnaround provided and the width of the shared driveway north of
the turnaround. Also see their April 16, 2010 letter on Page 142-143 of Exhibit PC-4
submitted during the pre-application phase for this project.

ANALYSIS

The original project was approved under former CDC chapters 30 and 32 which were
combined and revised in 2007 as the current Chapter 32, Water Resource Area Protection.
As part of this overhaul, many regulations regarding wetland, stream and drainageway
protection were modified, including an increase in development setbacks. Both a wetlands
and a drainageway exist on site and although they were governed by separate permits
under separate chapters at the time of the original application, only a Wetlands Permit was
applied for and approved. A May 9, 2006 letter from then Senior Planner Gordon Howard
to the applicant’s consultant states, “A natural drainageway permit would normally be
required; however in this situation all facets of the natural drainageway permit are
discussed in the Chapter 30 Wetlands analysis.” Regardless, the current Chapter 32
provisions must be met by the current application regarding both the wetlands and the
drainageway.

The development that has been completed on site, and the modification of the wetland
(including mitigation) to accommodate the development, were done in keeping with the
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CDC provisions that applied at the time of the original application. Therefore, staffs position
is that the current setback provisions of Chapter 32 and their associated mitigation
provisions of Chapter 32 should be applied with respect to the lawfully established
development on site and the water resources as they exist today. In practical terms, this
means that pavement that has already been placed in what is now considered to be the
water resource development setback (transition area) by Chapter 32 should not have to be
mitigated for, and the original boundary of the wetland that extends further east than the
current boundary is not considered relevant (as it is not an existing condition and because
it has been property mitigated for under the then-provisions of Chapter 30).

While mitigation is required for the anticipated new pavement within the current Chapter
32 transition area of the wetlands, the hardship provisions of Section 32.090 do not need to
be addressed because approval criterion in Subsection 32.050(F) allows for driveways to
be built through parts of a transition area if no other practical alternative exists. However,
also per 32.050(F), mitigation does need to occur for the square footage of driveways built
in the transition area and revegetation needs to occur for any temporarily disturbed areas
of the transition area, so 32.070 Mitigation Plan and 32.080 Revegetation Plan
Requirements apply.

Chapter 11 provides for residential lots in the R-10 zone if they meet certain dimensional
and access requirements and if they comprise more than 10,000 square feet independent
of access easements. In the applicant’s initial submittal for the extension, two of the six lots
had depths of more than 2.5 times their average width, which is forbidden per CDC
Subsection 11.070(4). The applicant’s final site plan on Page 32 of Exhibit PC-4 reflects a
change to address this problem and is found to be compliant with this and other provisions
in Chapter 11.

Chapter 85 applies to the application. The criteria of Chapter 85.200 that have undergone
code changes since the original application are (A)(1) Streets (General), (A)(3) Street
Widths, (A)(22) off-site improvements, and (B)(2) Block Sizes. The changes to these
sections do not result in the need to change what is proposed and/or already built on site.

RECOMMENDATION

Staff recommends approval of the requested extension subject to the following conditions:

1. Site Plan. With the exception of modifications required by these conditions, the
project shall conform to the site plan (Updated Tentative Plat, Sheet 1 of 5, date
stamped received July 20, 2010) located in Exhibit PC-4 on Page 32.

2. Previous Approval. Unless modified by these conditions, the project shall conform
to the conditions of original approval (file SUB-06-03/MIS-06-12).

3. Tracts and Easements Containing Water Resources and Transition Area. To ensure
protection of water resources on site and their transition areas as currently
delineated pursuant to CDC Section 32.050(E), all of the transition area that is not in
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tracts A and B or the proposed Chinook Court public right-of-way as delineated on
the applicant’s site plan (Updated Tentative Plat, Sheet 1 of 5, date stamped received
July 20, 2010) located in Exhibit PC-4 on Page 32, shall be placed in a conservation
easement. The easement shall not include areas where the driveways for lots 5 and
6 are to be built.

Vegetative Improvements. The applicant shall demonstrate to Planning staff
whether the water resource areas and transition area on site contain native plants
on more or less than 80% of their area. If they contain native plants on less than
80% of their area, the applicant shall submit and implement a revegetation plan
pursuant to CDC Section 32.080 that results in 80% or more of the upland water
resources areas and transition area on site being covered with native plants.

Revegetation of Transition Area. The applicant shall revegetate any area of the
water resource transition area that is disturbed during the construction of the
driveways for lots 5 and 6 consistent with CDC Section 32.080.

Notes to applicant:

1.

2.

As an extension, approval of this application will expire two years after the
expiration date of the original application -November 8, 2011.

All conditions of approval are required to be fulfilled and all public improvements
finished before the City accepts the submission of the final plat. The final plat will
have to be recorded with Clackamas County before a building permit for each lot
will be accepted.
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APPLICABLE REGULATIONS AND ASSOCIATED
SUPPLEMENTAL FINDINGS

APPROVAL CRITERIA

CHAPTER 11, SINGLE-FAMILY DETACHED R-10 DISTRICT

Chapter 11, the R-10 zone, provides use regulations and development standards that apply to
the site. Single-family detached residential units are allowed outright in this zone with a
minimum lot size of 10,000 square feet. Lots are required to be at least 35 feet wide along the
street frontage with average widths above 50 feet. Lot depths are required to be at least 90
feet and 2.5 times deep as wide. Access ways are required to be a minimum of 15 feet wide.

FINDING NO. 1:

In keeping with the provisions of Chapter 11, all of the lots have front widths above the 35-
foot minimum, average widths above the 50-foot minimum, and average depths above the
zone’s 90-foot minimum. No lot is more than 2.5 times deep as it is wide. The access to
each lot not on a public street is 15 feet wide. The proposal is compliant with Chapter 11.

CHAPTER 32 WATER RESOURCE AREA PROTECTION

32.050 APPROVAL CRITERIA

No application for development on property containing a water resource area shall be
approved unless the decision-making authority finds that the following standards have been
satisfied, or can be satisfied by conditions of approval.

A. Proposed development submittals shall identify all water resource areas on the project
site. The most currently adopted Surface Water Management Plan) shall be used as the basis
for determining existence of drainageways. The exact location of drainageways identified in
the Surface Water Management Plan, and drainageway classification (e.g., open channel vs.
enclosed storm drains), may have to be verified in the field by the City Engineer. The Local
Wetlands Inventory shall be used as the basis for determining existence of wetlands. The exact
location of wetlands identified in the Local Wetlands Inventory on the subject property shall
be verified in a wetlands delineation analysis prepared for the applicant by a certified
wetlands specialist. The Riparian Corridor inventory shall be used as the basis for determining
existence of riparian corridors.

FINDING NO. 2:
The applicant has submitted plans showing the wetland on site and showing the
drainageway west of the wetland. The criterion is met.

B. Proposed developments shall be so designed as to maintain the existing natural
drainageways and utilize them as the primary method of stormwater conveyance through the
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project site unless the most recently adopted West Linn Surface Water Management Plan calls
for alternate configurations (culverts, piping, etc.). Proposed development shall, particularly
in the case of subdivisions, facilitate reasonable access to the drainageway for maintenance
purposes.

FINDING NO. 3:

The street, driveway and storm facilities for the site were constructed consistent with the
original approval. The street and shared driveway are partly in what is now the transition
area for the wetland and the drainageway. There is a water quality swale along the street
and adjacent ped/bike path that drains to a detention facility at the south end of the site,
which drains to the same pipe the drainageway flows to. This pipe eventually drains to
Tanner Creek. There will be no interbasin transfer. Since the wetland is west of the street
and lots, and since the drainageway is west of the wetland, the swale on site and the
detention facility are a practical way to ensure the site runoff drains to the same pipe as the
drainageway, while disturbing the wetland on site as little as possible. As part of the
original approval, part of the wetland was removed and mitigated for on site to make room
for the street. This has already been fulfilled under the provisions of Chapter 30 in place at
the time of the original application submittal. The street is next to the drainageway and
wetland, so there is reasonable access to the water resources for maintenance purposes.
The criterion is met.

C. Development shall be conducted in a manner that will minimize adverse impact on water
resource areas. Alternatives which avoid all adverse environmental impacts associated with
the proposed action shall be considered first. For unavoidable adverse environmental impacts,
alternatives that reduce or minimize these impacts shall be selected. If any portion of the
water quality resource area is proposed to be permanently disturbed, the applicant shall
prepare a mitigation plan as specified in CDC 32.070 designed to restore disturbed areas,
either existing prior to development or disturbed as a result of the development project, to a
healthy natural state.

FINDING NO. 4:

The street, the ped/bike path, stormwater facilities, and utilities for the project are already
installed consistent with former Chapter 30. Due to the location of the street and shared
driveway, the driveways for lots 5 and 6 are proposed to be built through the edge of the
transition area as it is now designated by current Chapter 32 provisions. Because of the
configuration of the subdivision and the need to space driveways in the most practical
manner possible, the applicant expects the driveways for lots 5 and 6 to be at the north end
of their respective lots, hence the particular anticipated paved area as shown on the final
version of the Updated Mitigation Plan (Page 33 of Exhibit PC-4). Mitigation for these
sections of the lot 5 and 6 driveway, and revegetation in any surrounding part of the
transition area disturbed by construction, are both required. See findings 15 and 16 below.

D. Water resource areas shall be protected from development or encroachment by
dedicating the land title deed to the City for public open space purposes if either: 1) a finding
can be made that the dedication is roughly proportional to the impact of the development; or,
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http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.070

2) the applicant chooses to dedicate these areas. Otherwise, these areas shall be preserved
through a protective easement. Protective or conservation easements are not preferred
because water resource areas protected by easements have shown to be harder to manage
and, thus, more susceptible to disturbance and damage. Required 15-foot wide structural
setback areas do not require preservation by easement or dedication.

E. The protected water resource area shall include the drainage channel, creek, wetlands,
and the required setback and transition area. The setback and transition area shall be
determined using the following table:

FINDING NO. 5:

Tract B is proposed to be dedicated fee simple to the City, fulfilling Section 32.050 D above
for the existing water resources on site and for the portions of the transition area that are
within Tract B. Tract A is within the transition area but it is already developed as the
detention facility. Likewise the street, shared driveway, and ped/bike path area developed
under the original approval are partly within the transition area. Also, as it is the only
practical solution, the driveways for lots 5 and 6 will traverse part of the transition area by
a) continuing the pavement from the end of the shared driveway at the boundary between
lots 5 and 6, to provide for a Lot 6 driveway, and b) by paving a small area just south of this
off the existing shared driveway to be the entrance to the Lot 5 driveway. See the Updated
Mitigation Plan (Page 33 of Exhibit PC-4). The sections of these driveways in the transition
area will be mitigated for per Section 32.070 and any area disturbed around it by
construction in the transition area will be revegetated per Section 32.080. See findings 15
and 16 below.

To protect the transition area as delineated pursuant to Section 32.050 E above and the
accompanying table, the proposed Tract B could to be expanded to the east, or another
tract could be created to the east of proposed Tract B. If this occurred, it would require a
reconfiguration and redesign of the entire proposed project as some lots would then have
less than the minimum 10,000 square feet in size, and the subdivision would have to be
redesigned to have 5 lots or fewer. Also, the portions of the transition area outside Tract B
are partly full of and otherwise surrounded by pavement, as they mainly consist of areas
containing or along the edge of the street, shared driveway, proposed lot 5 and 6
driveways, and the ped/bike trail. Therefore, staff believes that it would be better to
protect the still-vegetated portions of the transition area east of Tract B in an easement
rather than in a new or expanded open space tract. Condition of Approval 3 would require
such an easement.

F. Roads, driveways, utilities, or passive use recreation facilities may be built in and across
water resource areas when no other practical alternative exists. Construction shall minimize
impacts. Construction to the minimum dimensional standards for roads is required. Full
mitigation and revegetation is required, with the applicant to submit a mitigation plan
pursuant to CDC Section 32.070 and a revegetation plan pursuant to CDC Section 32.080. The
maximum disturbance width for utility corridors is as follows:
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a. For utility facility connections to utility facilities, no greater than 10 feet
wide.

b. For upgrade of existing utility facilities, no greater than 15 feet wide.

¢. For new underground utility facilities, no greater than 25 feet wide, and
disturbance of no more than 200 linear feet of Water Quality Resource Area, or
20% of the total linear feet of Water Quality Resource Area, whichever is
greater.

FINDING NO. 6:

As previously noted, parts of the shared driveway for lots 4 through 6, parts of the street,
and the ped/bike pathway have already been constructed in the transition area under the
provisions of the CDC that were in place at the time of the original application submittal.
Part of the wetland on site was removed for development of the street and path, but this
has been mitigated for as an addition to the wetland in the northwest area of the site, under
the provisions of the CDC that were in place at the time of the original submittal. The
developed facilities that conform to the provisions of the CDC in place at that time do not
have to be mitigated for. The driveways for lots 5 and 6 are the only proposed
undeveloped facilities on site that will traverse part of the transition area. They will be
mitigated and revegetated for per sections 32.070 and 32.080 respectively. See findings 15
and 16 below. The criterion is met.

G. Prior to construction, the water resource area shall be protected with an anchored chain
link fence (or approved equivalent) at its perimeter and shall remain undisturbed except as
specifically allowed by an approved water resource area permit. Such fencing shall be
maintained until construction is complete. The water resource area shall be identified with
City-approved permanent markers at all boundary direction changes and at 30- to 50-foot
intervals that clearly delineate the extent of the protected area.

FINDING NO. 7:
The applicant is compliant with the requirement to use this fencing and these markers
during the construction phase.

H. Paved trails, walkways, or bike paths shall be located at least 15 feet from the edge of a
protected water feature except for approved crossings. All trails, walkways, and bike paths
shall be constructed so as to minimize disturbance to existing native vegetation. All trails,
walkways, and bike paths shall be constructed with a permeable material and utilize Low
Impact Development (LID) construction practices.

FINDING NO. 8:

The paved ped/bike path constructed on site is usually over 15 feet from the wetland but it
is closer than this at the north end of the site (approximately 3 feet at the closest point).
This path was constructed compliant to the provisions of the CDC in place at the time of the
original application and therefore does not need to be moved. No other trails, walkways, or
paths are proposed within 15 feet of the wetland or drainageway.
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L. Sound engineering principles regarding downstream impacts, soil stabilization, erosion
control, and adequacy of improvements to accommodate the intended drainage through the
drainage basin shall be used. Storm drainage shall not be diverted from its natural
watercourse. Inter-basin transfers of storm drainage shall not be permitted.

J. Appropriate erosion control measures based on CDC Chapter 31 requirements shall be
established throughout all phases of construction.

FINDING NO. 9:
Staff adopts the applicant’s findings on Page 75 of Exhibit PC-4 to find that these criteria
are met.

The applicant’s finding for Section I states, “The development does not involve any inter-
basin transfer of storm water. And, the storm design and construction techniques
employed are consistent with the provisions of this chapter. However, sound engineering
principles were employed in the design and construction of the storm system.”

The applicant’s finding for Section ] states, “Appropriate erosion control measures have
been addressed under responses to Chapter 31, above.” The applicant’s finding for Chapter
31, found on Page 63 of Exhibit PC-4 states the following:

The Erosion Control Plan, Grading Plan, and erosion prevention practices
remain consistent with the originally approved plans, which were found to
be designed consistent with the guidelines of the Erosion Prevention and
Sediment Control Plans, technical Guidance Handbook (Clackamas County
Department of Utilities most current edition) and consistent with the
provisions of this chapter. Erosion control fencing was installed prior to
construction, and will remain in place until all site work is completed per the
City’s punch list.

K. Vegetative improvements to areas within the water resource area may be required if the
site is found to be in an unhealthy or disturbed state, or if portions of the site within the water
resource area are disturbed during the development process. "Unhealthy or disturbed”
includes those sites that have a combination of native trees, shrubs, and groundcover on less
than 80% of the water resource area and less than 50% tree canopy coverage in the water
resource area. "Vegetative improvements" will be documented by submitting a revegetation
plan meeting CDC Section 32.080 criteria that will result in the water resource area having a
combination of native trees, shrubs, and groundcover on more than 80% of its area, and more
than 50% tree canopy coverage in its area. Where any existing vegetation is proposed to be
permanently removed, or the original land contours disturbed, a mitigation plan meeting CDC
Section 32.070 criteria shall also be submitted. Interim erosion control measures such as
mulching shall be used to avoid erosion on bare areas. Upon approval of the mitigation plan,
the applicant is responsible for implementing the plan during the next available planting
season.
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FINDING NO. 10:

Staff visits during the analysis of this extension application reveal that Himalayan
Blackberry have infested or are beginning to sprout in portions of the wetland and water
resource transition area. Due to this, proposed Condition of Approval 4 requires the
applicant to demonstrate what percentage of the water resource area and transition area
currently consists of native plants, and requires a mitigation plan specific to this problem if
less than 80% of the area is found to be covered with natives. Although mitigation and
revegetation has occurred previously on the site as part of the fulfillment of the prior
approval (see applicant’s finding on Page 76 of Exhibit PC-4) the site needs to be evaluated
per its existing conditions as part of the Extension application, as discussed in other
findings in this staff report regarding the street.

L. Structural Setback area: where a structural setback area is specifically required,
development projects shall keep all foundation walls and footings at least 15 feet from the
edge of the water resource area transition and setback area if this area is located in the front
or rear yard of the lot, and 7 3 feet from the edge of the water resource area transition and
setback area if this area is located in the side yard of the lot. Structural elements may not be
built on or cantilever over the setback area. Roof overhangs of up to three feet are permitted
in the setback. Decks are permitted within the structural setback area.

FINDING NO. 11:
Despite the increased transition area required by Section 32.050 E, there is plenty of room
on each proposed lot for structures to respect the setback required above. At the time of

building permit review for each lot, staff will ensure that structures meet the structural
setback in Section 32.050 L.

M. Stormwater Treatment Facilities may only encroach a maximum of 25 feet into the
outside boundary of the water resource area; and the area of encroachment must be replaced
by adding an equal area to the water quality resource area on the subject property. Facilities
that infiltrate storm water onsite, including the associated piping, may be placed at any point
within the water resource area outside of the actual drainage course so long as the forest
canopy and the areas within ten feet of the driplines of significant trees are not disturbed.
Only native vegetation may be planted in these facilities.

FINDING NO. 12:

The stormwater treatment facilities on site are within the transition area but were
constructed under the original approval. They are now existing conditions that do not
have to be changed or mitigated for under the Extension application. The criterion is not
applicable.

0. The decision-making authority may approve a reduction in applicable front yard setbacks
abutting a public street to a minimum of fifteen feet and a reduction in applicable side yard
setbacks abutting a public street to 7 % feet if the applicant demonstrates that the reduction
is necessary to create a building envelope on an existing or proposed lot of at least 5,000
square feet.
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FINDING NO. 13:

The building envelopes will be able to be outside the transition area, despite that the
increased transition area required by the current Section 32.050 E extends the transition
area onto the edges of some of the lots. Section 32.050 O applies to situations where
houses have to be built at least partly in the transition area, which will not need to occur on
site as there is plenty of area in the lots that is outside the transition area.

P. Storm Drainage Channels not identified on the Surface Water Management Plan Map, but
identified through the development review process, shall be subject to the same setbacks as
equivalent mapped storm drainage channels.

FINDING NO. 14:
No additional channels have been identified.

32.070 MITIGATION PLAN

A mitigation plan shall be required if any portion of the water resource area is proposed to be
permanently disturbed by development.

A. All mitigation plans must contain an alternatives analysis demonstrating that:

1. No practicable alternatives to the requested development exist that will not
disturb the water resource area; and,

2. Development in the water resource area has been limited to the area necessary to
allow for the proposed use; and,

3. An explanation of the rationale behind choosing the alternative selected,
including how adverse impacts to the water resource area will be avoided and/or
minimized.

B. A mitigation plan shall contain the following information:

1. Adescription of adverse impacts that will be caused as a result of development.
2. An explanation of how adverse impacts to resource areas will be avoided,
minimized, and/or mitigated in accordance with, but not limited to, the revegetation

provisions of CDC Section 32.050(K).

3. Alist of all responsible parties including, but not limited to, the owner, applicant,
contractor, or other persons responsible for work on the development site.

4. A map showing where the specific mitigation activities will occur.
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5. An implementation schedule, including timeline for construction, mitigation,
mitigation maintenance, monitoring, reporting, and a contingency plan. All in-stream
work in fish-bearing streams shall be done in accordance with the Oregon Department
of Fish and Wildlife water work periods.

6. Assurances shall be established to rectify any mitigation actions that are not
successful. This may include bonding or other surety.

7. Evidence that a Joint Permit Application (to the U.S. Army Corps and OR DSL) if
impacts to wetlands are greater than 0.10 acres, has been submitted and accepted for
review.

C. Mitigation of any water resource areas that are not wetlands that are permanently
disturbed shall be accomplished by creation of a mitigation area equal in size to the area
being disturbed. Mitigation areas may be land that is either

1. On-site, not within the water resource area, and is characterized by existing
vegetation qualifying that does not meet the standard set forth in CDC Section
32.050(K), or

2. Off-site, and is characterized by existing vegetation that does not meet the
standard set forth in CDC Section 32.050(K).

The applicant shall prepare and implement a revegetation plan for the mitigation area
pursuant to CDC Section 32.080, and which shall result in the area meeting the
standards set forth in CDC Section 32.050(K). Adequacy of off-site mitigation areas on
city property must be consistent with and meet approval of the City Department of
Parks and Recreation. Any off-site mitigation occurring on privately-owned land shall
be protected with a conservation easement.

D. The Mitigation Plan for any wetland area to be disturbed shall be 1) prepared and
implemented with the guidance of professionals with experience and credentials in wetland
areas and values, and 2) be consistent with requirements set forth by regulatory agencies
(U.S. Army Corps and OR DSL) in a Joint Permit Application, if such an Application is necessary
for the disturbance. Where the alternatives analysis demonstrates that there are no
practicable alternatives for mitigation on site, off-site mitigation shall be located as follows:

1. Asclose to the development site as is practicable above the confluence of the next
downstream tributary, or if this is not practicable;

2. Within the watershed where the development will take place, or as otherwise
specified by the City in an approved wetland mitigation bank.
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E. To ensure that the mitigation area will be protected in perpetuity, proof that the area has
been dedicated to the City or a conservation easement has been placed on the property where
the mitigation is to occur is required.

FINDING NO. 15:

Sections of the street, path, shared driveway and the entire stormwater treatment pond
and swale have been built within what is now designated as water resource area transition
area under Section 32.050 E. The transition area was delineated as a smaller area by the
CDC when the original application was submitted and approved. The facilities that have
been developed within the transition area since then were developed to fulfill the original
application. These are now considered to be existing conditions on site, and do not need to
be mitigated for. The driveways for lots 5 and 6 are the only facilities on site that are still
planned to be built in what is now delineated as the transition area. These driveways need
to be partially built in the transition area due to the location of the street and shared
driveway that have already been built. The applicant has agreed to a mitigation plan,
wherein which mitigation will occur off site in Fields Bridge Park, compliant with
Subsection (C)(2) above. (See map on Page 39 of Exhibit PC-4.)

Because small, isolated native plant restoration areas used for mitigation can be quickly
overrun by non-natives, the City is pursuing pooling the mitigation square footage of each
mitigation-requiring application into larger areas where restoration is needed, including in
Fields Bridge Park. In such cases the applicant pays the City for all of the resources, labor,
and other expenses that it will take for the City to implement mitigation per the provisions
above at Fields Bridge Park. This practice makes the mitigation implementation process
smoother for both the applicant and the City Parks and Recreation Department, and it is
expected to produce more long-lasting results environmentally because larger, pooled
mitigation areas are not as quickly and easily overrun by non-natives after restoration
occurs. The applicant has agreed to implementing mitigation via this practice as shown by
their finding regarding Section 32.070 on Page 80-81 of Exhibit PC-4.

On the final Updated Mitigation Plan submitted for this application (see Page 33 of Exhibit
PC-4), the applicant shows areas to be mitigated for on lots 5 and 6, and gives the square
footages of these areas, the sum of which will match the size of the area where mitigation
will take place for this application at Fields Bridge Park.

32.080 REVEGETATION PLAN REQUIREMENTS

Metro’s native plant list is incorporated by reference as a part of CDC Chapter 32, and all
plants used in revegetation plans shall be plants found on the Metro native plant list.
Performance standards for planting upland, riparian and wetland plants include the
following:

A. Native trees and shrubs will require temporary irrigation from June 15 to October 15 for
the three years following planting.
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B. Invasive non-native or noxious vegetation shall be removed within the area to be
revegetated prior to planting.

C. Replacement trees must be at least one-half inch in caliper, measured at 6 inches above
the ground level for field grown trees or above the soil line for container grown trees (the one-
half inch minimum size may be an average caliper measure, recognizing that trees are not
uniformly round) unless they are oak or madrone, which may be one gallon size. Shrubs must
be in at least a one-gallon container or the equivalent in ball and burlap and must be at least
12 inches in height.

D. Trees shall be planted between 8 and 12 feet on-center and shrubs shall be planted
between 4 and 5 feet on-center, or clustered in single species groups of no more than 4 plants,
with each cluster planted between 8 and 10 feet on center. When planting near existing trees,
the dripline of the existing tree shall be the starting point for plant spacing requirements.

E.  Shrubs must consist of at least two different species. If 10 trees or more are planted, then
no more than 50% of the trees may be of the same species.

F. The responsible party shall provide an appropriate level of assurance documenting that
80 percent survival of the plants has been achieved after three years, and shall provide annual
reports to the Planning Director on the status of the revegetation plan during the three year
period.

FINDING NO. 16:

As discussed in multiple findings above, only the driveway installation for lots 5 and 6 will
require new development in the water resource transition area, as can be seen in the final
Updated Mitigation Plan, Page 33 of Exhibit PC-4. As can be seen in their finding on Page
82 of Exhibit PC-4, the applicant will ensure that any plantings planted as part of the
previous revegetation plan that have died will be replaced. The applicant shall also
revegetate any areas of the water resource transition area that are disturbed during the
construction of the driveways of lots 5 and 6. Proposed Condition of Approval 5 requires
this.

CHAPTER 85 LAND DIVISION

85.200 APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless adequate public facilities
will be available to provide service to the partition or subdivision area prior to final plat
approval and the Planning Commission or Planning Director, as applicable, find that the
following standards have been satisfied, or can be satisfied by condition of approval. (ORD
1544)

A. Streets
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1. General. The location, width and grade of streets shall be considered in their
relation to existing and planned streets, to the generalized or reasonable layout of
streets on adjacent undeveloped parcels, to topographical conditions, to public
convenience and safety, to accommodate various types of transportation (automobile,
bus, pedestrian, bicycle), and to the proposed use of land to be served by the streets.
The functional class of a street aids in defining the primary function and associated
design standards for the facility. The hierarchy of the facilities within the network in
regards to the type of traffic served (through or local trips), balance of function
(providing access and/or capacity), and the level of use (generally measured in
vehicles per day) are generally dictated by the functional class. The street system shall
assure an adequate traffic or circulation system with intersection angles, grades,
tangents, and curves appropriate for the traffic to be carried. Streets should provide
for the continuation, or the appropriate projection, of existing principal streets in
surrounding areas and should not impede or adversely affect development of adjoining
lands or access thereto.

To accomplish this, the emphasis should be upon a connected continuous pattern of
local, collector, and arterial streets rather than discontinuous curvilinear streets and
cul-de-sacs. Deviation from this pattern of connected streets should only be permitted
in cases of extreme topographical challenges including excessive slopes (35 percent
plus), hazard areas, steep drainageways, wetlands, etc. In such cases, deviations may
be allowed but the connected continuous pattern must be reestablished once the
topographic challenge is passed. Streets should be oriented with consideration of the
sun, as site conditions allow, so that over 50 percent of the front building lines of
homes are oriented within 30 degrees of an east-west axis. (ORD. 1382; ORD. 1584)

Internal streets are the responsibility of the developer. All streets bordering the
development site are to be developed by the developer with, typically, half-street
improvements or to City standards prescribed by the City Engineer. Additional travel
lanes may be required to be consistent with adjacent road widths or to be consistent
with the adopted Transportation System Plan and any adopted updated plans. (ORD.
1544)

An applicant may submit a written request for a waiver of abutting street
improvements if the Transportation System Plan prohibits the street improvement for
which the waiver is requested. Those areas with numerous (particularly contiguous)
under-developed or undeveloped tracts will be required to install street improvements.
When an applicant requests a waiver of street improvements and the waiver is
granted, the applicant shall propose a fee amount that will be reviewed by the City
manager or the Manager’s designee. The City Manager or the Manager’s designee will
revise the proposed fee as necessary and establish the amount to be paid on a case by
case basis. The applicant shall pay an in-lieu fee for improvements to the nearest street
identified by the City Manager or Manager’s designee as necessary and appropriate.
The amount of the in-lieu fee shall be roughly proportional to the impact of the
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development on the street system as determined in the CDC 85.200 (A) (22) below.
(ORD. 1442) (ORD.1544)

Streets shall also be laid out to avoid and protect clusters and significant trees, but not
to the extent that it would compromise connectivity requirements per CDC Section
85.200(A)(1), or bring the density below 70 percent of the maximum density for the
developable net area. The developable net area is calculated by taking the total site
acreage and deducting Type I and Il lands; then up to 20 percent of the remaining land
may be excluded as necessary for the purpose of protecting significant tree clusters or
stands as defined in CDC Section 55.100(B)(2). (ORD. 1408) (ORD.1544)

3. Street Widths. Street widths shall depend upon which classification of street is
proposed. The classifications and required cross sections are established in Chapter 8
of the adopted TSP. Streets are classified as follows. (ORD 1584).

Collector streets provide both access and circulation within and between residential
and commercial/industrial areas. Collectors differ from arterials in that they provide
more of a citywide circulation function, do not require as extensive control of access
and that they penetrate residential neighborhoods, distributing trips from the
neighborhood and local street system. Collectors are typically greater than 0.5 to 1.0
miles in length.

Local Streets have the sole function of providing access to immediate adjacent land.
Service to “through traffic movement” on local streets is deliberately discouraged by
design.

22. Based upon the determination of the City Manager or the Manager'’s designee, the
applicant shall construct or cause to be constructed, or contribute a proportionate
share of the costs, for all necessary off-site improvements identified by the
transportation analysis commissioned to address CDC 85.170.B.2.that are required to
mitigate impacts from the proposed subdivision. Proportionate share of the costs shall
be determined by the City Manager or Manager's designee who shall assume that the
proposed subdivision provides improvements in rough proportion to identified impacts
of the subdivision. Off-site transportation improvements will include bicycle and
pedestrian improvements as identified in the adopted City of West Linn TSP. (ORD.
1526) (ORD. 1544) (ORD. 1584)

B. Blocks and Lots

2. Sizes. The recommended block size is 400 feet in length to encourage greater
connectivity within the subdivision. Blocks shall not exceed 800 feet in length between
street lines, except for blocks adjacent to arterial streets or unless topographical
conditions or the layout of adjacent streets justify a variation. Designs of proposed
intersections shall demonstrate adequate sight distances to the City Engineer’s
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specifications. Block sizes and proposed accesses must be consistent with the adopted
TSP.
(ORD. 1584)

FINDING NO. 17:

Staff finds that the above modified sections of Section 85.200 do not require changes to the
original plans as submitted for the extension application. The new street and the street
improvements to Parker Road, both already implemented, are compliant with the above
sections, and the “block” for the subdivision as already proposed and implemented is still
appropriate. The criteria are met.

99.325 EXTENSIONS OF APPROVAL

A. The Planning Director may grant an extension from the effective date of approval of two
years pertaining to applications listed in Section 99.060(A) upon finding that:

1. The applicant has demonstrated, and staff and the Planning Commission concur,
that the application is in conformance with applicable CDC provisions and relevant
approval criteria enacted since the application was initially approved; and

FINDING NO. 19

As demonstrated by findings 1-17, the application is in conformance with applicable CDC
provisions and relevant approval criteria enacted since the original application was
initially for, upon the fulfillment of the proposed conditions of approval. Finding 1 shows
the application is compliant with all R-10 zoning district regulations provided by Chapter
11. Findings 2-17 show how the application complies with the water resource area
provisions that were completely revamped since the original application.

2. There are no demonstrated material misrepresentations, errors, omissions, or
changes in facts that directly impact the project, including, but not limited to, existing
conditions, traffic, street alignment and drainage; or

3. The applicant has modified the approved plans to conform with current approval
criteria and remedied any inconsistency with subsection (A)(2) of this section, in
conformance with any applicable limits on modifications to approvals established by
the CDC.

FINDING NO. 20

Staff analysis of the applicant’s initial submittal of the extension application revealed that
two of the lots did not conform to Section 11.070(4) of the R-10 zoning district that states,
“The lot depth... shall be less than two and one half times the width”. This error was
corrected on the site plan for the final submittal, seen on Page 32 of Exhibit PC-4.

As discussed throughout this staff report, the street and other development that has been
completed on site to fulfill the subdivision entitlements under the previous decision and
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the previous CDC language are being treated as existing conditions. The applicant’s
mitigation plan provides appropriate off-site mitigation for the two driveways that will be
partly built in the transition area. Condition of Approval 3 requires all parts of the site in
the current transition area that are not developed (or slated to be developed) for streets
and driveways be placed in a conservation easement. This remedies any inconsistency
with the current provisions of Chapter 32 with their larger setbacks than were required at
the time of the original application.

Himalayan Blackberry have infested portions of the water resource area and are beginning
to sprout in other portions of the water resource area and its transition area. This change
in fact affects the site’s compliance with Section 32.050.K regarding the health of these
areas. Proposed Condition of Approval 4 requires the applicant to revegetate these areas
to the level required by 32.050.K

The criteria are met.

B. The Planning Commission may grant an extension from the effective date of approval of
two years pertaining to applications listed in Section 99.060(B), consistent with subsections
(A)(1) through (3) of this section.

C. The Historic Review Board may grant an extension from the effective date of approval of
two years for applications listed in Section 99.060(D), consistent with subsections (A)(1)
through (3) of this section.

D. Eligibility for Extensions.

1. Only those applications approved between July 1, 2006, and December 31, 2009,
shall be eligible for an extension.

2. Any application eligible for an extension under subsection (D)(1) of this section
that would expire by June 30, 2010, shall be exempt from expiration pending a decision
regarding the extension application; provided, that a complete application and deposit
fee have been submitted to the Planning Director prior to that date. However, the
extension shall begin on the date that the application’s initial approval lapsed.

FINDING NO. 21

This is not an application in a historic district or on a historic landmark property, so the
Planning Commission is the proper body to consider the extension application. The
original application’s approval became effective November 8, 2006, so the application is
eligible for an extension per Subsection 1 above. The original application’s approval
expired November 8, 2009, but the extension application was applied for on June 3, 2010,
so the application is eligible per Subsection 2 above. The criteria are met.
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