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City of West Linn
PLANNING & BUILDING DEPT.

LAND USE ACTION

TO: West Linn City Record

FROM: Peter Spir, Associate Planner

DATE: August 3, 2001

FILE NO.: MIP-01-03

SUBJECT: Two-Lot Minor Partition east of 1229 9th Street.

SPECIFIC DATA

OWNER:

APPLICANT:

Mark Handris, Handris Realty, 2008 Willamette Falls Dr., Suite B,
West Linn, OR 97068

Howard Goodman, Sheridan Classic Homes, P.O. Box 68,
Sherwood, OR 97140

SITE LOCATION: The property is generally east of 1229 and 1233 9th Street and west of the
undeveloped right-of-way for 8th Street.

LEGAL
DESCRIPTION: Assessor's Map 3 IE 2AB, Tax Lot 8200

ZONING: R-10, single-family residential (10,000 sq. ft. minimum lot size)

SITE SIZE: 64,800 square feet (1.49 acres)

COMPPLAN
DESIGNATION: Residential

APPROVAL
CRITERIA: CDC Chapter 85

120-DAY RULE: The 120-dayperiod extends from the date of completeness determination,
which was July 10, 2001. The 120-day deadline lapses November 7,
2001.
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PUBLIC NOTICE: Public notice was mailed to all property owners within 500 feet of the site
on July 11, 2001 and to the Willamette Neighborhood Association. A sign
was posted on the property on July 23, 2001. Therefore, the public notice
requirements of Chapter 99 of the Community Development Code have
been met.

SPECIFIC PROPOSAL

According to the applicant, the site has recently had its wetland delineated per File No. MISC
00-10/LLA-00-10. Tract 1 of the lot line adjustment is being divided by this partition into
Parcels 1 and 2. The topography slopes downhill to the southeast. The slopes are mild
averaging less than 5 percent. The property has no existing dwellings and is dominated by a
wetland. A portion of the site lies within the 100-year floodplain. There are no significant trees
on the site.

Both parcels will access from 9th Street via a 20-foot private access and utility easement
provided to Parcels 1 and 2 through Tracts 2 and 3 of the lot line adjustment (LLA-00-1 0). The
site has frontage on 4th Avenue, 8th Street, and 3rd Avenue, but none of these streets are
improved. A 15-foot wide paved access with 212-foot gravel shoulders will be constructed to
serve Tracts 2 and 3 per Tualatin Valley Fire and Rescue. Public sanitary sewer and water are
available in 9th Street.

MAJOR ISSUES

Street improvements. Staff received comments from Roberta Lapayre (7-13-01). Mrs.
Lapayre's did not want 8th Street to be extended to access this 2-10t minor partition. Because of
the grade problems at the end ofthe 8th Street right-of-way, presence of wetland area, and the
availability of alternate access without disturbance to the wetland, it was deemed appropriate that
access come off 9th Street via an access easement. The applicant will not be required to make
street improvements on 8th or 9th Streets or other adjacent undeveloped right of ways. In lieu of
that, the applicants are often required to make a payment towards nearby street improvements.
(see staff finding #2)

PUBLIC COMMENTS

Staff received a telephone call from Ann Miller of 1009 9th Street on July 16,2001. Mrs.
Miller's inquiry was general in nature and she stated no opposition to the application. Roberta
Lapayre called by telephone on July 13, 2001 and stated opposition to any access via the 8th
Street right-of-way. Staff explained that was not part of the proposal. Instead, access would be
via 9th Street. Mrs. Lapayre was satisfied with this response.

DECISION

Based upon the findings contained in the applicant's submittal, which is hereby adopted as
Exhibit PD-1, and the findings in the Addendum portion of this report, the Planning Director

2
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hereby approves this application, File No. MIP-01-03. The following conditions of approval are
hereby imposed:

1. The applicant shall provide on-site detention and treatment since the site comprises in
excess of one acre. The design of these facilities shall be pursuant to the Engineering
Department's construction standards.

2. A five-foot wide utility easement is required on the front and rear of both lots.

3. Hammerhead turnaround facilities shall be provided per TVFR standards.

VWe declare to have no interest in the outcome of this decision due to some past or present
involvement with the applicant, the subj ect property, or surrounding properties, and therefore,
can render an impartial decision. The provisions of the Community Development Code Chapter
99 have been met.

DATE

87 ?J./ wo I

DATE

Appeals to this decision must be filed with the West Linn Planning Department within 14 days of
date of mailing. Appeal cost is $250 and must include specific grounds or basis for appeal.

Mailed this~ day of ~

3

,2001 ~ -
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85.000
85.200

ADDENDUM
MIP-OI-03

APPROVAL CRITERIA AND STAFF FINDINGS

LAND DIVISION
APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless the Planning Commission or
Planning Director, as applicable, find that the following standards have been satisfied, or can be
satisfied by condition ofapproval.

A. Streets

1. Internal streets are the responsibility ofthe developer. All streets bordering the
development site are to be developed by the developer with, typically, half-street
improvements or to City standards prescribed by the City Engineer. Additional
travel lanes may be required to be consistent with adjacent road widths or to be
consistent with the adopted Transportation Master Plan and any adopted updated
plans.

Waivers ofabutting street improvements may beprovided in those cases where the
development is limited in size (e.g., 3-lot partition) with limited street frontage, and
where the surrounding area is substantially built out and characterized by a lack
ofstreet improvements (ie., curb, gutter, streetoverlay, etc.).

Those areas with numerous (particularly contiguous) underdeveloped or
undeveloped tracts will be required to install street improvements. When a waiver
ofstreet improvements is granted, the applicant shallpay an iTt-lieu fee for
improvements to the nearest street identified by the City Engineer as necessary
and appropriate. The amount ofthe in-lieu fee shall be roughly proportional to
the impact ofthe development on the street system.

FINDING NO.1

The City Engineer finds that the site is adjacent to 590 feet of undeveloped right of way. Typically,
developers are responsible for improving all adjacent right of way with half street improvements
and sidewalks. However, of the 590 feet, all but 190 feet are in wetland areas. Staff finds that it
would not be acceptable to disturb those wetlands. Of the remaining 190 feet near the south end of
8th Street, staff finds that there are excessively steep grades. Staff finds that there is no public
interest served by improving adjacent right-of-ways due to steep grades and/or presence of
wetlands. Access to the parcels will be provided via 9th Street. It is approximately 16 feet wide
and paved between Volpp Street and 5th Avenue with no sidewalks. When no street improvements
are required, the code allows for payment of "fee-in-lieu-of'. Certainly, there is a nexus between the
creation of one extra lot and the trip generation produced by that lot (e.g. 7 trips per day) and the
impact of those trips on local streets; however, the nexus is tenuous and that impact is minor. Ifwe

4
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we say that most of the impacts will be in the south Willamette area and there are 300 households
south ofWillamette Falls Drive the proportionate fee in lieu ofpayment would be 1/300th ofwhat it
would have cost to improve 190 lineal feet ofnon-wetland right-of-way adjacent to the site. At $75
per lineal foot, the cost of half-street improvements would be $14,250 (190 X $75 per lineal foot).
We would then divide $14,250 by 300 to yield a cost of $47.50. Given that the amount generated
by this method is so small (it would not pay for any street improvements) and given the fact that the
methodology for proportionality can be easily challenged, staff finds that it is not appropriate to
pursue "fee in lieu of' payment in this case. The City Engineer concurs with this finding.

H. Storm

1. A proposal shall be submittedfor storm drainage andflood control including
profiles ofproposed drainageways with reference to the adopted Storm Drainage
Master Plan.

2. Storm treatment and detention facilities shall be sized to accommodate a 10-year
storm incident. A registered civil engineer shallprepare a plan and statement
which shall be supported byfactual data that clearly shows that there will be no
adverse off-site impacts from increased intensity ofrunoffdownstream or
constriction causing ponding upstream. The plan and statement shall identify all
on- or off-site impacts and measures to mitigate those impacts. The plan and
statement shall, at a minimum, determine the off-site impacts from a 10-year
storm.

3. Plans shall demonstrate how storm drainage will be collectedfrom all impervious
surfaces including roofdrains. Storm drainage connections shall beprovided to
each dwelling unit/lot. The location, size, and type ofmaterial selectedfor the
system shall correlate with the 10-year storm incident.

4. Treatment ofstorm runoffshall meet Municipal Code standards.

FINDING NO.2

On-site detention and treatment is required for all land divisions involving more than one acre. The
site is 1.49 acres. The applicant will be required by condition to have an engineer design an
acceptable storm detention and treatment facility per the Engineering Department's standards.
Therefore, staff finds the criterion is met by condition.
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Pfanning and' 'Budcfing

July 10, 2001

Howard Goodman
PO Box 1268
Sherwood, OR
97140

Subject: Minor Partition at Tax lot 8200, Assessor's map 31E2AB (File No. MIP-01-03)

Dear Mr. Goodman:

The City of West Linn, after review by both Engineering and Planning Departments, has
determined that your application is complete. The city now has 120 days to exhaust all local
review. It is expected that notice will be mailed by July 13th

, with a director's decision on
August 6th

Please call me at 656-4211 if you have any questions.

Peter Spir
Associate Planner

p:\DevRev\Completeness Check\CL-MIPO 103

7
(503) 656-4211 • J:,U (503) 656-4106

22500 Sa[amo 1\..oad~ #1000 '1!J,bt Linn/ 01(97068
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P[anning ana tJ3udaing

July 3,2001

Howard Goodman
PO Box 1268
Sherwood, OR
97140

Subject: Minor Partition at Tax lot 8200, Assessor's map 31E2AB (File No. MIP-01-03)

Dear Mr. Goodman:

The City of West Linn is required by state law to notify applicants of the status of their
application within 30 days of submittal. You submitted the above application on June 14, 200l.
After review by both Engineering and Planning Departments, the application is found to be
incomplete. You now have 180 days to make the application complete. The following
shortcomings were noted:

85.160A
85.170A7
85.170A8
85.200A1

no city wide map
need table showing allowable number of lots
need map and table showing type I-IV lands
need City Engineer waiver
of adjacent street improvements
(request waiver in letter)

The Engineering Department identified the application as incomplete.
Their punch Jist of incomplete items is attached.

Please call me at 656-4211 if you have any questions.

Peter Spir
Associate Planner

p:\DevRev\Completeness Check\CL-MIPO 103

(503) 656-4211 • J,',t)( (503) 656-4106
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We, the undersigned do hereby cer ... j that, in the interest of the party (parties) initiating a proposed land use, the followino
took place on the dates indicated below: .::>

GENERAL

File No. mI {J, 0 1- 03 Applicant's Name 5h e..r; JCJ-.v\. ~I a..ss. ,'c:....

Development Name ;2. - lot Po..Fti ·h0.., ea.sr 0 ~ I 2. 2..9 L I 2.3 3

S~~cl~M~ingm~~ooD~ q~~~~_~Y~-~3~-~D~/~. _

. NOTICE: Notices were sent at least 20 days prior to the scheduled hearing, meeting or decision date as per Section 99.080
of the Community Development Code. (check one below)

Type A _ .._

A. The applicant (date) (signed)

B. Affected property owners (date) (signed)

C. School Di~trict/Board (date) (signed)

D. Other affected gov't. agencies (date) (signed)

E. Affected neighborhood associations (date) (signed)

F. All parties to an appeal or review (date) (signed)

At least 10 days prior to the scheduled hearing or meeting, notice was 'published in the newspaper.

(signedl<-----II=\--===--- _

(signed)L.c·=--::::HQ..... _

(signed)'--_-+~'""---~---

(signed)~_+T;;_-[l--J~------

(signed)~_--,~L.'<:::=---------

(signedlL- _
....

Affected neighborhood associa4.0ns (date) -/-+-+~~'-J
(\vi" 1100.-.e...tt e.... )

Affected property o\'{Ders (date) .---...;.......,L.+.-L-j......l<:.~--

School District/Board (date) -'-+-,'-I--+--=---'--...,---t--

The applicant (date) -.....!....!~.L..J:..-l.L...L.,--_/_----

...........- C.

--- D.

~E.

Tvpe C

Tidings (published date) _

TypeB ~

---A.

"""-B.

A.

B.

The applicant (date) _

Affected neighborhood associations (date) _

(signed)L. _

(signedL) -------------

At least 10 days prior to the scheduled hearing, meeting or decision date, a sign was posted on the property per Section990':.:_co::ty D;:opmeotCOde~. .
(date)~ ?--';7 I vvv/ (signed) --6/C2);L-...".~~a-~--=--------------------

ST AFF REPORT mailed to applicant, City Council/Planning Commission and any other applicable parties.

(date) _ (signed) _

FINAL DECISION notice mailed to applicant, all other parties with standing, and, if zone change, the County surveyor's

office.

(date) _ (signed) _

Copy of relevant minutes placed in file (date) (signed) _

p: \users\ ... \forms\affidvt
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CITY OF WEST LINN
PLANNING DIRECTOR

DECISION

FILE NO. MIP-OI-03

The West Linn Planning Director is considering the request of Sheridan Classic Homes (contact:
Howard Goodman) to create a two-lot minor partition west of an unimproved section of 8th
Street, generally east of 1229 and 1233 9th Street. The site comprises approximately 1.49 acres.
The decision will be based on the approval criteria contained in Chapter 85 of the Community
Development Code. A summary of the specific approval criteria is enclosed.

You have been notified ofthis proposal because County records indicate that you own property
within 500 feet of the proposed site located at Tax Lot 8200, Clackamas County Assessor's Map
31E 2AB.

All relevant materials in the above noted file are available for inspection at no cost, or copies
may be obtained for a minimal charge per page. Although there is no public hearing, your
comments and ideas can influence or change the project layout, design, or the final decision of
the Planning Director. Planning staff looks forward to discussing the application with you. The
final decision is expected to be made after August 3, 2001, so please get in touch with us prior to
this date. For further information, please contact Peter Spir, Associate Planner, at City Hall,
25000 Salamo Road, #1000, West Linn, OR 97068 (telephone: 656-4211).

Any appeals to this decision must be filed within 14 days ofthe final decision date with the
Planning Department. Failure to.raise an issue in person or by letter, or failure to provide
sufficient specificity to afford the decision-maker an opportunity to respond to the issue,
precludes the raising ofthe issue at a subsequent time on appeal or before the Land Use Board of
Appeals.

p:\devrvw\p.d. notices\notc.mipO 103
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AKS ENGINEERlNG & FORESTRY LLC
13910SWGALBREATHDRSTE 100
SHERWOOD OR 97140

BIETSCHEK KENNETH W
2310 VOLPP ST
WEST LINN OR 97068

BRADFORD JON R & ELLEN V
2280 VOLPP ST
WEST LINN OR 97068

FREER PAUL F & KATHLEEN A
13759TH'ST
WEST LINN OR 97068

HANDRIS MARK
2008 WILLAMETTE FALLS DR #B
WEST LINN OR 97068

LAPEYRE ROBERTA L
2315 5TH AVE
WEST LINN OR 97068

METRO
ATTN: BOB KNIGHT

NELKE DONALD R & JENNIFER J
1275 10TH ST
WEST LINN OR 97068

STODDART STEPHANIE J
7535 SW THORNTON DR
WILSONVILLE OR 97070

STROH ANTON R
2175 5TH AVE
WEST LINN OR 97068

ARNOLD W ANTHONY & LAURIE M
2231 5TH AVE
WEST LINN OR 97068

BLESS YVONNE
1514 6TH AYE
WEST LINN OR 97068

ESTES JACK E
& COLLEEN C OCALLAGHAN
17702 OVERLOOK CIR
LAKE OSWEGO OR 97034

GILBERT JEFFREY C & LAURA
2265 5TH AVE
WEST LINN OR 97068

HEGRENES CRAIG A
2325 5TH AVE
WEST LINN OR 97068

MARKHAM AMANDA & DAVID
1350 9TH ST
WEST LINN OR 97068

MILLERANND
1009 9TH ST
WEST LINN OR 97068

PAULSEN GERALD L & SHARON D
1250 9TH ST
WEST LINN OR 97068

STRAWN NOEL A & LYDIA E
2363 5TH AVE
WEST LINN OR 97068

TIEDEMAN EMERSON L
& ROSEMARY
2247 5TH AVE
WEST LINN OR 97068

/:ft

BIETSCHEK EDWIN F & SHEILA W
2310 VOLPP ST
WEST LINN OR 97068

BLUE HERON PAPER CO
419 MAIN ST
OREGON CITY OR 97045

FARWELL THOMAS C
1220 9TH ST
WEST LINN OR 97068

GOODMAN W HOWARD
SHERIDAN CLASSIC HOMES
PO BOX 1268
SHERWOOD OR 97140

KELLY SHARON E TRUSTEE
1340 9TH ST
WEST LINN OR 97068

MASON CRAIG W
4528 NE 72ND AVE
PORTLAND OR 97218

MURR MICHAEL S & LINDA L
1312 7TH ST
WEST LINN OR 97068

PORTLAND GEN ELEC CO
121 SW SALMON ST
PORTLAND OR 97204

STREIKER SCOTT M
& PHYLLIS L KOESSLER
1351 10TH ST
WEST LINN OR 97068

TRIMET
ATTN: MICHAEL KISER

JA/[}/i! /1~
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VINCENT TIMOTHY R
1360 7TH ST
WEST LINN OR 97068

WHITNEY ROGER H & ERMA
21955THAVE
WEST LINN OR 97068

ZORICH FRANCO R
1343 9TH ST
WEST LINN OR 97068

WEBB VALERIE A
1380 7TH ST
WEST LINN OR 97068

WILLAMETTE NIA
JULIA SIMPSON, PRES

WEST LINN-WILSONVILLE SCHOOL
BOARD/DIST (6)

ZORICH FRANCESCO R
1343 9TH ST
WEST LINN OR 97068

nA,f}/f(
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Applicant's Submittal
Exhibit PD-l
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We, the undersigned do hereby ce. .j that, in the interest of the party (parties) ini. .mg a proposed land use, the follOWing
took place on the dates indicated below:

GENERAL

File No. Y)I1I (.J ... 0 I - 03 Applicant's Name -=5=--..:...h~e..r~:~J=----=-~"':""='~<:=2-\=a..::..!S~S.~I'--:::~=--!\_~!.;;!-\"(\:':""""tZ...::..S==- _

Development Name :z- lot po.d;4"i 0 '" ea.St () ~ 122.9 L I 2..$ a c:r tis ST,
Scheduled Meeting/Decision Date q~f+v~=--_...!!Y~---=3=------={)---!...I _

NOTICE: Notices were sent at least 20 days prior to the scheduled hearing, meeting or decision date as per Section 99.080
of the Community Development Code. (check one below)

Type A __

A. The applicant (date) (signed)

B. Affected property owners (date) (signed)

C. School District/Board (date) (signed)

D. Other affected gov't. agencies (date) (signed)

E. Affected neighborhood associations (date) (signed)

F. All parties to an appeal or review (date) (signed)

At least 10 days prior to the scheduled hearing or meeting, notice was published in the newspaper.

Tidings (published date) _

TypeB ~

---A.
......-B.

~C.

---D.

---E.

Type C

A.

B.

The applicant (date) -.....L..f----l..L-f-----l.LL_t_-+----

School District/Board (date) -L.-f--Ju--+---=--'-----_-

Affected n~ghborhood associa~ons (date) --l--~-J-f--J-'LJ-
l.i"JI·llo.~tt~ )

The applicant (date) _

Affected neighborhood associations (date) _

(si~ed)~ _

(signed)~-If~'=' _

(signed<--._-::=1f-¥" _

(signed)-<--_-6-.l£?..-- _

(signed)'----_7'Y~L.ILl"'--------

(signed)<--_-H'-VJIc:-- _

(signed/) _

(signed<-) _

At least 10 days prior to the scheduled hearing, meeting or decision date, a sign was posted on the property per Section
99.080 of the Community Development Code.

(date) _ (signed) _

STAFF REPORT mailed to applicant, City Council/Planning Commission and any other applicable parties.

(date) _ (signed) _

FINAL DECISION notice mailed to applicant, all other parties with standing, and, if zone change, the County surveyor's

office.

(date) _ (signe.d) _

Copy of relevant minutes placed in file (date) (signed) _

p: \users\ ... \forms\affidvt
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CITY OF WEST LINN
PLANNING DIRECTOR

DECISION

FILE NO. MIP-OI-03

The West Linn Planning Director is considering the request of Sheridan Classic Homes (contact:
Howard Goodman) to create a two-lot minor partition west of an unimproved section of 8th
Street, generally east of 1229 and 1233 9th Street. The site comprises approximately 1.49 acres.
The decision will be based on the approval criteria contained in Chapter 85 of the Community
Development Code. A summary of the specific approval criteria is enclosed.

You have been notified of this proposal because County records indicate that you own property
within 500 feet of the proposed site located at Tax Lot 8200, Clackamas County Assessor's Map
31E2AB.

All relevant materials in the above noted file are available for inspection at no cost, or copies
may be obtained for a minimal charge per page. Although there is no public hearing, your
comments and ideas can influence or change the project layout, design, or the final decision of
the Planning Director. Planning staff looks forward to discussing the application with you. The
final decision is expected to be made after August 3,2001, so please get in touch with us prior to
this date. For further information, please contact Peter Spir, Associate Planner, at City Hall,
25000 Salamo Road, #1000, West Linn, OR 97068 (telephone: 656-4211).

Any appeals to this decision must be filed within 14 days of the final decision date with the
Planning Department. Failure to raise an issue in person or by letter, or failure to provide
sufficient specificity to afford the decision-maker an opportunity to respond to the issue,
precludes the raising of the issue at a subsequent time on appeal or before the Land Use Board of
Appeals.

p:\devrvw\p.d. notices\notc.mipOl03
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AKS ENGINEERING & FORESTRY LLC
13910 SW GALBREATH DR STE 100
SHERWOOD OR 97140

BIETSCHEK KENNETH W
2310 VOLPP ST
WEST LINN OR 97068

BRADFORD JON R & ELLEN V
2280 VOLPP ST
WEST LINN OR 97068

FREER PAUL F & KATHLEEN A
1375 9TH ST
WEST LINN OR 97068

HANDRIS MARK
2008 WILLAMETTE FALLS DR #B
WEST LINN OR 97068

LAPEYRE ROBERTA L
23155THAVE
WEST LINN OR 97068

METRO
ATTN: BOB KNIGHT

NELKE DONALD R & JENNIFER J
1275 10TH ST
WEST LINN OR 97068

STODDART STEPHANIE J
7535 SW THORNTON DR
WILSONVILLE OR 97070

STROH ANTON R
21755THAVE
WEST LINN OR 97068

ARNOLD W ANTHONY & LAURIE M
22315THAVE
WEST LINN OR 97068

BLESS YVONNE
15146THAVE
WEST LINN OR 97068

ESTES JACKE
& COLLEEN C OCALLAGHAN
17702 OVERLOOK CIR
LAKE OSWEGO OR 97034

GILBERT JEFFREY C & LAURA
22655THAVE
WEST LINN OR 97068

HEGRENES CRAIG A
2325 5TH AVE
WEST LINN OR 97068

MARKHAM AMANDA & DAVID
1350 9TH ST
WEST LINN OR 97068

MILLERANND
1009 9TH ST
WEST LINN OR 97068

PAULSEN GERALD L & SHARON D
1250 9TH ST
WEST LINN OR 97068

STRAWN NOEL A & LYDIA E
2363 5TH AVE
WEST LINN OR 97068

TIEDEMAN EMERSON L
& ROSEMARY
22475THAVE
WEST LINN OR 97068

BIETSCHEK EDWIN F & SHEILA W
2310 VOLPP ST
WEST LINN OR 97068

BLUE HERON PAPER CO
419 MAIN ST
OREGON CITY OR 97045

FARWELL THOMAS C
1220 9TH ST
WEST LINN OR 97068

GOODMAN W HOWARD
SHERIDAN CLASSIC HOMES
PO BOX 1268
SHERWOOD OR 97140

KELLY SHARON E TRUSTEE
1340 9TH ST
WEST LINN OR 97068

MASON CRAIG W
4528 NE 72ND AVE
PORTLAND OR 97218

MURR MICHAEL S & LINDA L
1312 7TH ST
WEST LINN OR 97068

PORTLAND GEN ELEC CO
121 SW SALMON ST
PORTLAND OR 97204

STREIKER SCOTT M
& PHYLLIS L KOESSLER
1351 10TH ST
WEST LINN OR 97068

TRIMET
ATTN: MICHAEL KISER

JAlfJ/f/ /) =<
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VINCENT TIMOTHY R
1360 7TH ST
WEST LINN OR 97068

WHITNEY ROGER H & ERMA
21955THAVE
WEST LINN OR 97068

ZORICH FRANCO R
1343 9TH ST
WEST LINN OR 97068

WEBB VALERIE A
1380 7TH ST
WEST LINN OR 97068

WILLAMETTE N/A
JULIA SIMPSON, PRES

WEST LINN-WILSONVILLE SCHOOL
BOARDIDIST (6)

ZORICH FRANCESCO R
1343 9TH ST
WEST LINN OR 97068
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PUBLIC NOTICE CHECKLIST

US Army Corp. ofEngineers _

Stafford-Tualatin CPO

City ofLake Oswego

Other(s):.9 Yl1llU"k.. J-ka.rJri".s
~tJo~' to;' (. Fed/os /::Jr. sn:.a
'NU t bt'-J ,., 97 D ~/r

School DistrictJBoard

FILE NO.: (Vll p- 0 I - 0 -3 DATE: __1....!-.--~1O~--..:O-..:J__

PROJECT MANAGER: ~t-e.r ~P...L;.:...r _

MAILING DEADLINE: 1· I 3 - 0 I (2a d~ oS)
SEND TO (check where applicable): j.
Applicant: Name:t!E>wo..rJ~~ Address:S'hf.rl~d(U\ C,/Q,,$s,'c.. '-Io~ LL~

.p. 0 gox. /.4'1' .I
'~e..rtd.J Q er.ui o,e '1 7/ T 0

Division of State Lands

Metro

Tri-Met

Clackamas County

ODOT (if on State Hwy.
or over 40 dwelling units)

Neighborhood Assn(s). -++-
(please specify) Wi \la..V\<\~
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P[anning ani ~uiMing

July 10,2001

Howard Goodman
PO Box 1268
Sherwood, OR
97140

Subject: Minor Partition at Tax lot 8200, Assessor's map 31E2AB (File No. MIP-01-03)

Dear Mr. Goodman:

The City of West Linn, after review by both Engineering and Planning Departments, has
determined that your application is complete. The city now has 120 days to exhaust all local
review. It is expected that notice will be mailed by July 13th

, with a director's decision on
August 6th

.

Please call me at 656-4211 if you have any questions.

p:\DevRev\Completeness Check\CL-MIPO 103

(503) 656-4211 • ~21.X (503) 656-4106
22500 Sa[amo ~l\oal, #1000 '1;1;'est Linn, 02? 91068
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13910 S.W. Galbreath Dr., Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

ENGINEERING PLANNING SURVEYING FORESTRY

July 5,2001

Peter Spir, Associate Planner
City of West Linn Planning and Building
22500 Salamo Road #1000
West Linn, OR 97068

Dear Mr. Spir:

The following information is provided to address the items listed in your July 3, 2001 letter as
shortcomings.

85.160.A The original application included a Vicinity Map from the Thomas Guide for a City Wide
Map, which was not acceptable by the City. Attached is a revis~d map per your specifications.

85.170.A.7 This item was addressed in paragraph form; however, a table has been provided to clarify
any confusion.

Total Area
64,800 square feet (1.49 acres)

Total Developable Area*
18,419 square feet (0.43 acres)

Total Number of 10,000 square foot lots
6

Total Number of 10,000 square foot lots**
2

*The Total Developable Area is the buildable area not in the wetland conservation easement. The
wetland conservation easement was provided for the benefit of the City of West Linn as a part of the
property line adjustment survey.

**The Total Number of 10,000 square foot lots is the number of single-family detached units, which
meet the dimensional requirements set fourth in 11.070 of the City ofWest Linn Development Code.

85.170.A.8 As stated in paragraph form previously, the entire site is comprised of lands with slopes
less than 15%; however, as stated in 85.170.A.8 and 55.110.B.3, the slope analysis slope ranges have
been revised.

Slope Range Site Area
0-5 percent 52,670 square feet (1.21 acres)
5-15 percent 12,130 square feet (0.28 acres)

A detailed contour map based on our topographic survey was provided as a part of the application;
however, as stated in 85.170.A.8, a slope analysis map is attached based on the slope ranges shown.
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85.200.A.l As stated in the original application, both parcels will access 9th Street via a private access
easement; therefore, there is no frontage on 9th Street; also, there have been no improvements on 9th

Street north or south of the site. Also, the parcels have frontage on 3rd Avenue, 4th Avenue, and 8th

Street, which are just "paper" streets. They are right-of-ways with no improvements.

The applicant formally requests a waiver from the City Engineer for no street improvements.

The following serves to address the items marked incomplete on the Completeness Review Checklist.

The original narrative along with this letter should meet the requirements for the Narrative set fourth in
85.170 and 85.200.

Per 85.I60.E.9, the existing structures on adjacent parcels have been shown. The site is bounded by
Tract 2 and Tract 4 of the property line adjustment survey and the 3rd Avenue, 4th Avenue, and 8th

Street right-of-ways. Tract 2 has two outbuildings, which may have been removed recently. Tract 4
had an existing house, which has been demolished. Currently, a new house is under construction. The
right-of-ways have no known structures.

Per 85.160.E.7, the known existing utilities are shown on the Existing Conditions Plan (Sheet 2 ofthe
original application plans).

Per 85.160.E.8, the site is bounded by Tract 2 and Tract 4 of the property line adjustment survey and
the 3rd Avenue, 4th Avenue, and 8th Street right-of-ways. Tracts 2 and 4 are zoned RIO (same as the
site). Also to the best of our knowledge, all other properties immediately near the site are zoned RIO.

85.170.A.7 This item is addressed above.

55.110.B.3 This item is addressed above.

85.160.F.6 As stated above, there are no street improvements shown. A request for a waiver from the
City Engineer for no street improvements has been requested; therefore, no street tree plan has been
provided.

For the same reasons listed above, no street lighting plan or landscape plan has been provided.

85.200.1 As required, 5-ft public utility easements will be shown along all lot lines on the final plat.

If you need any other information of clarifications, please call me at 503-925-8799.

Sincerely,
AKS Engineering & Forestry, LLC

Montgomery B Hurley
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AKS Engineering L orestry
13910 SW Galbreath Drive, Suite 100

Sherwood, Oregon 97140

Phone (503) 925-8799 Fax (503) 925-8969

DATE (

ATIENTION

0/ JOB NO -, L.J

~ pE1tfL $ r \l2-
c lTV 0 F WEST L/;'I;J

~-----------

RE:

FROM:

o PRINTS RETURNED AFTER LOAN TO US

o Resubmit copies for approval

o Submit copies for distribution
o Return corrected prints

WE ARE SENDING YOU rAttached 0 Under separate cover via the following items:

o Shop Drawings 0 Prints 0 Plans 0 Samples 0 Specifications

o Copy of letter 0 Change order

COPIES DATE NO. DESCRIPTION

4 7 /~/ol 2.. L£T{tYL

~ 1/ \ ~LorE AAiA-LY~\.5 fV\~

L-/ II I ClTY 6-/s MJ(f

THESE AR~RANSMITTED as checked below:
For approval 0 Approved as submitted

X?1or your use 0 Approved as noted
~~s requested 0 Returned for corrections
o For review and comment O, ~ _

o FOR BIDS DUE 19' _

COPY TO ----.:...t:::__1 L-----=£"=-- SIGNED: ---'~:.-...::-."ekJg=-=·=:..=---.:k=~=-------
If enclosures are not as noted, kindly notify us as once.
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P!anning anti 'Buifc{ing

July 3,2001

Howard Goodman
PO Box 1268
Sherwood, OR
97140

Subject: Minor Partition at Tax lot 8200, Assessor's map 31E2AB (File No. MIP-01-03)

Dear Mr. Goodman:

The City of West Linn is required by state law to notify applicants of the status of their
application within 30 days of submittal. You submitted the above application on Jtme 14,2001.
After review by both Engineering and Planning Departments, the application is found to be
incomplete. You now have 180 days to make the application complete. The following
shortcomings were noted:

85.160A
85.170A7
85.170A8
85.200A1

no city wide map
need table showing allowable number of lots
need map and table showing type I-IV lands
need City Engineer waiver
of adjacent street improvements
(request waiver in letter)

The Engineering Department identified the application as incomplete.
Their punch list of incomplete items is attached.

Please call me at 656-4211 if you have any questions.

Peter Spir
Associate Planner

p: \DevRev\Completeness Check\CL-MIPO 103

(503) 656-4211 e ~t:7Lt (503) 656-4106
22500 Sa[amu !]?,oaa, #1000 I}j;'est Linn, O'l? 97068
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IL .q -Cl3s.~
W\lL{bl'~~-h~

lAJ\ \7 - b l --03
Completeness Review Checklist

8~:zg ~~ \
(~v(~":)

~5)
7' 26)

~_27)
~28)

V 29)---

~1)

±
~( rt)

3)
4)

L5)

Pre-Afplication Conference Comments CDC. 85 .140 .A.
Narrative addressing requirements :Per eTC.85.l70 and 85.200.
City map showing location of project CDC. 85.160.A.
Vicinity map-Shc:Mr location of site, all streets, sub:::livisions ,
neighb:Jring parcels within 3:4 mile radius a:x:.8S.160.A.
SUb:livision- Tentative Plan prepared. by a licensed land
SUrveyor or licensed civil Engineer
Minor Partition- (3 lots or less) Draw proposal to scale;
Tentative plan not required. to l:::e prepared. by licensErl

/ SUrveyor or Engineer CDC. 85 . 160. B.
V 6) Names and addresses of pror::erty owner, develo:Per, and engineer
~ or surveyor CDC.85.160.D.S.

V ,,7) Legal description of pror::erty ax::. 85. 17 0 . A. 3 .

-#/-17-7 )3) sea,le: No srraller than 1 inch = 100 feet a::c.8S.160.C.
. 9) Graphic Bar scale CDC.8S.160.D.2.

, 10) North Arrow CDC.8S.160.D.2.
. 11) Date CDC.85.160.D.2.

1!l 12) Identify drawing as a tentative plan CCC.85.160.D.3.
. 13 ) Locations, steet an::i right-of-v..'ay widths of all existing or

platted streets within so feet of the site CDC.85.160.E.1.
~ _14) street narres CDC.8S.160.E.1.
~...15) Contoor lines over entire property CCC. 85 . 160. E ~ 2 .

{/7' ;1.6) SUrveyingjmapping control points ax:. 85. 160. E. 3 .v 17) Drainageways, wetlands, flocd plain l:oundaries, and natural
./ features (trees, rcx:k outcrop5, etc.) CDC.8S.160.E.S.

,,/ '18) Existing structures and buildings on-site CDC.8S.160.E.6.
1t-1C()tA.,\P9) Existing structures and buildings on adjacent parcels

CDC.85.160.E.9.
i>1L,D>tjf' 20) Existing sewers, water lines, culverts, drain pi:r:es, gas,

electric, any other utilities on-site and in adjoining
streets an::i properties CDC.85.160.E.7.

iA fA 21) Existing bike and p:destrian paths and transit stops adjacent
r to the site CDC.85.160.E.10.&11.

ivttcu.-,-(022) Zoning on and adjacent to the site CDC.85.160.E.8.
II/A 23) Proposed street :Unpr-overrents (street sections, curbs,

gutters, sidewalks, d.imensions, arrve data, right-of-way
d.irnensions), bike and p:destrian paths CDC.85.160.F.1.

.j\/ A 24) Proposed water , sanitary and stormwater improvements, all
I locations, sizes, depths, invert elevations, easements

CDC.8S.170.D.,E.,F.
Grading plan CDC.85.170.C.1.
Sedirrentation and erosion control measures CDC. 85 .160. F. 2 .
Traffic impact analysis CDC.85.170.B.2.
Ea.serrents- Locations, widths, and purpose CDC. 85 .160 . F. 4 .
statement of legal ownership-provide copy of ca.mty
Assessor1s map and Tax Lot number CDC.85.170.A.2 .

•,11.( A- 30) Phasing plan if applicable CIX:.85.l70.A.4.
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-,
';

~31)

IvtlU~32)
udolf 33)

tvVD~4)

Master plan if prop:::>sal does not include entire site
CI>C. 85.l70.A. 5.
Table of lots showing square footage CI>C.85.l70.A.7.
Map a'l"X.l Table showing square footage of site canprising
slopes per CI>C.55.110.B.3.
street tree plan CDC.85.160.F.6.

S Tt'tE:€ I Lt"G-Hn't.J c;.. PL AvJ

L ~N p S C.A reP L~N

oN
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Review comments

Datedue: i -- ~ - 0 I

mt;:J- (; / - 0 '5

CITY OF WEST LINN
LAND USE APPLICATION COMMENT FORM

Type ofreview (check box): ~ Completeness check 0

To Attention of: 'ilr i?~ Datesent: {:;-/S--O I

Project Name:l.2.2r - /.233 rIPft (2.t~ File No.

Type ofLand Use Application:__-=-~_~-=--...:-~f3t--Gl.JL,._::C_Z_·_~_t9_.._~ _
I

Project Planner:,~ti--,~=--_---=--""'4oiC....p:.~:"-_· Phone No. :_~-+-.L..t-s-.-3......?t---

Date ofstaffreview meeting (if applicable):, Time: _

Staff review meetings, if scheduled, will be held in the Willamette Conference Room, City Hall, 22500 Salamo
Road, in the Planning & Building Department. Contact the project plannerfor more information.

•••••••••••••••••••••••••••••••••••••••••••••••••••••• ••••••••••••• ••••••••••••••••••••• 1

PLEASE SUBMIT ALL COMMENTS IN WRITING. Comments can also be e-mailed to the project planner.

The following does not apply to completeness checks. Your comments, if relevant to the application, will be
addressed in the staff report. Include conditions of approval relating to such issues as sanitary sewer, water, stonn
drainage, streets, dedication, and resource protection. Please justifywhy the conditions ofapproval are needed.

(Continue comments on nextpage ifneeded.)
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CITY OF WEST LINN
LAL~D USE APPLICATION COMMENT FORlYI

Type of review (check box): ~ Completeness check 0 Review comments

To Attention of: iZt- Kd-J Datesenl: f:,-/S--O I pate due: j!; - (, - 0 I

ProjectName:!.2.29-/.233 ,rl!'ft (2-f~ FileNo. m/f?- 6/ - cJ-3

Type of Land Use APplication:_--:.~_~.:..::..---=---+r_CJ..A....~T:.__~__~_~_~ _

Project Planner:~ ~ Phone No. :_~-r--,-t_s-._3-.L.-L __

Date of staff review meeting (if applicable): Time: _

Staff review meetings, if scheduled, will be held in the Willamette Conference Room, City Hall, 22500 Salamo
Road, in the Planning & Building Department. Contact the project plannerfor more information.

• • • • • • • • • • • • • • • Jl •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• I

PLEASE SUBNfIT ALL COrvfNIENTS IN WRITING. Comments can also be e-mailed to the project planner.

The following does not apply to completeness checks. Your comments, if relevant to the application, will be
addressed in the staff report. Include conditions of approval relating to such issues as sanitary sewer, water, storm
drainage, streets, dedication, and resource protection. Please justify why the conditions of approval are needed.

(Continue comments on next page ijneeded.)
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13910 S.W. Galbreath Dr., Suite 100
SHERWOOD, OR 97140

ENGINEERING PLANNING SURVEYING FORESTRY

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

Owner

Applicant

Consultant

Location

APPLICATION FOR TWO PARCEL PARTITION

Handris Realty
Contact: Mark Handris
2008 Willamette Falls Drive, Suite B
West Linn, OR 97068
Ph: 503-657-1094
Fax: 503-655-6026

Sheridan Classic Homes, LLC
Contact: Howard Goodman
P.O. Box 1268
Sherwood, OR 97140
Ph: 503-925-8500
Fax: 503-925-8501

AKS Engineering & Forestry, LLC
13910 SW Galbreath Drive, Suite 100
Sherwood, OR 97140
Ph: 503-925-8799
Fax: 503-925-8969

The property is currently not addressed. The nearest addresses are 1229 and
1233 9th Street, West Linn, OR 97068.

Tax Lot Information The property is currently a part of Tax Lot 8200, Map Number 312E02AB. The
Clackamas County Tax Assessor's Office is in the process of assigning separate
tax account numbers to the property.

Section Information The property is in the NW 'l4 of the NE 'l4 of Section 2, Township 3 South,
Range 1 East, Willamette Meridian.

Zoning

Site Size

Single-family residential detached, R-10

64,800 square feet (1.49 acres)
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TABLE OF CONTENTS
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DEVELOPMENT REVIEW APPLICATION 1
NARRATIVE 2
CITY / VICINITY MAP / SITE MAP 3
VEGETATIVE FILTER DETAIL 4
ENGINEER'S STATEMENT ADDRESSING CDC 85.170.F.3 5
TAX ASSESSOR'S MAP 6
DEED INFORMATION 7
PRE-APPLICATION MEETING NOTES AND SUBMITTED MATERIALS 8
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· APPLICATION FOR TWO PARCEL PARTITION

INTRODUCTION

The applicant proposes a two-parcel partition consistent with the Single-Family
Detached R-1 0 zoning. The partition will create two parcels for two new single
family detached homes.

SITE DESCRIPTION

The site has recently had its wetland delineated property lines adjusted per City Case
File Numbers MISC-00-10 and LLA-OO-lO. The site is Tract 1 from the Property
Line Adjustment Survey. The topography slopes downhill to the southeast. The
slopes are mild averaging less than 5%. The property has no existing dwellings and is
dominated by wetland (which were delineated as a part ofMISC-OO-l 0 and LLA-OO
10). A portion of the site lies within the 100-year flood plain. This portion is within
the delineated wetland and the 30-ft wetland buffer. There are no significant trees on
site.

Both parcels will access 9th Street via a 20-ft private access and utility easement
provided to Tract 1 through Tracts 2 and 3 of the Property Line Adjustment Survey
LLA-00-10. The site has frontage on 4th Avenue, 8th Street, and 3rd Avenue, but none
of these streets are improved. (They are "paper" streets.) The 20-ft private access
and utility easement will be extended through Parcell to serve Parcel 2. A 15-ft
paved access with 2 Yz -ft gravel shoulders will be constructed to serve Tracts 2 and 3
per Tualatin Valley Fire & Rescue. Public sanitary sewer and water are both
available in 9th Street. Two private sanitary sewer service laterals will be stubbed to
the parcels via the 20-ft private access and utility easement. Due to the depth of the
public sanitary sewer in 9th Street, the sanitary sewer for each parcel may have to be
pumped by private grinder pumps. Two private water services will be stubbed to the
parcels from 9th Street via the 20-ft private access and utility easement. -Roof drains
will release into an approved water quality measure and then release directly into the
wetland.
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WEST LINN COMMUNITY DEVELOPMENT CODE
APPLICABLE CRITERIA AND STANDARDS

Chapter 11.000 Single-Family Residential Detached, R-1 0

11.030

11.070

Single-family detached residential units are a permitted use in this zone.

The created parcels meet the dimensional requirements and uses permitted
outright.

11.070.1 The two parcels will have areas greater. than the minimum 10,000
square feet (Parcell = 21,539 square feet and Parcel 2 = 43,261 square
feet).

11.070.2 Both parcels have front lot line lengths and minimum lot widths at the
front lot line greater than the min~mum 35 feet. Both parcels will
access 9th Street via a 20-ft private access and utility easement.

11.070.3 Both parcels have average minimum lot widths greater than 50 feet.

11.070.4 Both parcels have lot depths, comprising non-Type 1 and II lands, less
than two and one-halftimes the width and more than an average of 90
feet.

11.070.5 The minimum yard dimensions or minimum building setback area
from the lot lines shall comply with the following requirements: front
yard 20 feet, interior side yard 7 'l'2 feet, and rear yard 20 feet. Also,
per section 32.050.4, a 15-ft setback shall apply from the 30-ft wetland
transition area boundary. These criteria shall be reviewed and satisfied
when building plans are submitted.

11.070.6 The maximum building height shall be two and one-half stories or 35
feet. This criterion shall be reviewed and satisfied when building
plans are submitted.

11.070.7 The maximum lot coverage shall be 35 percent. This criterion shall be
reviewed and satisfied when building plans are submitted.

11.070.8 The accessway to both parcels will be via a 20-ft private access and
utility easement with a 15-ft paved driveway with 2 )/2-ft gravel
shoulders.

Chapter 24.000 Planned Unit Development
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24.070 A planned unit development (PUD) shall not apply in this case because no
density transfer is proposed, nO development, construction, or grading will
take place on Type I and IT lands, and all Type I and IT lands are protected by
an easement with appropriate delineation. '

Chapter 55.000 Design Review

25.025 Single-family residences and single-family detached housing land divisions
are exempt from the provisions of this Chapter.

Chapter 85.000 Land Division

85.010 The partition is intended to meet all of the applicable requirements including all
items listed in the Purpose. This application, including the cover, narrative, plans, and
supplemental materials, is intended to satisfy all the items listed in the Purpose.

85.110 The applicant does not propose staged development.

85.120 The applicant does not propose partial development.

85.130 No other application is proposed.

85.140 A pre-application conference with staff was completed. Notes and submittal
materials are included.

85.150 The application forms and required copies of the Tentative Plan and
supplemental drawings are included with this submittal. The applicant shall pay the
requisite fee.

85.160 The submittal requirements for the Tentative Plan are included in the application
and supplemental materials.

85.160.A A city-wide map and vicinity map are included in this application and on Sheet
1 of the plans.

85.160.B The tentative minor partition plan is drawn to scale and is not required to have
a stamp or signature.

85.160.C The tentative minor partition plan is drawn to a scale greater than 1 inch equals
100 feet.

85.160.D.l This is a minor partition and no streets are proposed; therefore, thIS
requirement is not applicable.

85.160.D.2 The date, north arrow, scale of drawing, and graphic bar scale are shown on
Sheets 2, 3,4, and 5 as required.
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85.160.D.3 "Tentative Plan" appears atop each sheet.

85.160.DA The Tentative Plan shows all ofthe surrounding right-of-ways and sufficient
information on surrounding properties. Also, a legal description of the property is
included.

85.160.D.5 The names and addresses ofthe owner, developer (applicant), and
engineer/surveyor (consultant) appear on the Tentative Plan.

85.160.E.1 The location and width of all existing street right-of-ways are shown on the
Tentative Plan. Also, a copy of the Tax Assessor's Map is shown for reference to section
lines, surrounding property lines, and City boundary lines.

85.160.E.2 Contour lines tied to the 1929 National Geodetic Vertical Datum were
established for the property delineating the 100-year flood plain. The contour lines are
shown at one-foot intervals.

85.160.E.3 Control points used for mapping purposes are shown on Sheet 2 Existing
Conditions Plan. Exterior found monuments are also shown on Sheet 3 Preliminary
Partition Plat.

85.160.EA The surveyed location of the delineated wetland boundary and 100-year flood
plain appears on the Tentative Plan.

85.160.E.5 Significant natural features are shown on the Tentative Plan. These include
the delineated wetland boundary and isolated trees.

85.160.E.6 The subject property was a part of a property line adjustment survey. The
adjusted property does not have any existing structures and does not appear to have any
existing use.

85.160.E.7 Existing utilities are shown on Sheet 2 Existing Conditions Plan and Sheet 4
Preliminary Utility Plan.

85.160.E.8 The zoning on and adjacent to the property is RIO (shown on Sheet 1 Cover
Sheet).

85:I 60.E.9 The existing use of surrounding properties is single-family detached
residential.

85.160.E.10 There are no existing bicycle or pedestrian ways near the property.

85.160.E.11 No transit lines serve 9th Street. The nearest known bus stops are on
Willamette Falls Drive.
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85.160.F.1 All existing street infonnation is shown on the Tentative Plan. No new
streets or right-of-ways are proposed.

85.160.F.2 All erosion and sediment control measures are shown on Sheet 5 Grading and
Erosion Sediment Control Plan.

85.160.F.3 No new bicycle or pedestrian paths or transit stops are proposed.

85.160.FA Proposed easements are shown on the Tentative Plan.

85.160.F.5 Lot Dimensions and areas of the parcels are shown on Sheet 3 Preliminary
Partition Plat.

85.160.F.6 No street tree planting plan is proposed because 8th Street, 3rd Avenue, and 4th

Avenue are not improved streets. They are only "paper" streets.

85.160.F.7 No land is proposed to be dedicated to the City or put in common ownership;
however, a wetland conservation easement for the benefit of the City ofWest Linn has
already been placed over much of the property for the Property Line Adjustment Survey.

85.160.F.8 This is a single phase project.

85.170 The supplemental submittal requirements for the Tentative Plan are included in
the application and supplemental materials.

85.170.A.1 A narrative is a part of this application.

85.170.A.2 The County Assessor's Map and Lot Number are included with this
application.

85.170.A.3 .A legal description ofthe tract is included.

85.170.AA No phases are proposed.

85.170.A.5 There is no developable remaining portion of property to be further
partitioned or subdivided.

85.170.A.6 The Type I and IT lands are in a wetland conservation easement. Per Section
24.070, a PUD is not required.

85.170.A.7 This tract ofland is 64,800 square feet (1.49 acres); however, 46,381 square
feet (1.06 acres) is in a wetland conservation easement for the benefit of the city of West
Linn. The remaining developable area is 18,419 square feet (OA3 acres). Based on the
developable area, this property is being developed at the maximum allowable for this
zone.
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85.170.A.8 All of the property is comprised of slopes less than 15% (Type N)..

85.170.B.1 No public street improvements are proposed.

85.170.B.2 A traffic impact analysis has not been prepared for this application. This
partition will allow only one single family dwelling unit on each parcel (two total).

8.170.C.1 Grading for the 15-ft paved access with 2 Y2-ft gravel shoulders will be to the
boundary of the parcels (Tract 1) as a part of the building permit for Tract 2. The grading
for the extension of the 15-ft paved access with 2 ~-ft gravel shoulders to Parcels 1 and 2
will be done as a part of the building permits for each parcel. As shown on Sheet 5
Grading and Erosion / Sediment Control Plan, grading for the paved access driveway will
closely match the existing ground. CutslFills will be held at a minimum and should be
less than one-foot. As stated, the grading will occur as a part of the building permit for
the construction of the buildings / dwelling units.

85.170.C.2 The preliminary grading plan is shown on Sheet 5 Grading and Erosion I
Sediment Control Plan.

85.170.D.l An 8" public water main exists in 9th Street. New water services will be
installed and private lines will be extended to the parcels. Both homes will be equipped
with fire sprinklers.

85.170.D.2 No public water mains are proposed. New water services and private line
extensions are proposed.

85.170.D.3 Looping the public water main is not proposed.

85.170.D.4 Calculations for fire flow for single-family developments are not required.

85.170.E.1-8 A public sanitary sewer main exists in 9th Street. No extensions of the
public sanitary sewer are proposed. The public sanitary sewer main in 9th Street is
shallow (4 ft depth +/-). Sanitary sewer service laterals will be installed and private lines
will be extended to each of the parcels. Due to the depth of the public sanitary sewer in
9th Street, individual grinder pumps may be required for the dwelling units on each
parcel.

85.170.F.l The storm water for each parcel will be directed in an approved manner
through a vegetative filter (see attached Vegetative Filter detail from the City ofPortland
Stormwater Management Manual adopted by the City of West Linn) and then released to
the wetlands.

85.170.F.2 Storm water detention is not required on tracts less than one acre. This tract
ofland is 64,800 square feet (1.49 acres); however, 46,381 square feet (1.06 acres) is in a
wetland conservation easement for the benefit of the City of West Linn. This includes
the delineated wetland and a 30-ft buffer. The useable portion of property is 18,419
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square feet (0043 acres), much less than the one acre. Also, each parcel will only have
one dwelling unit and driveway (additional impervious area). Storm water detention
should not be required on this tract.

85.1 70.F.3 As stated in 8.170.F.1, the storm water for each parcel will be directed in an
approved manner through a vegetative filter and then released into the wetlands.

85.170.Fo4 As stated in 8.170.F.2, storm water detention should not be required on this
tract.

85.180 A redivision is not possible on this property because the majority of the property
is in a conservation easement (undevelopable). No further division property would be
allowed under the current zoning. Therefore, a redevision plan is not applicable.

85.200 The Approval Criteria for the Tentative Plan are included in the application and
supplemental materials.

85.200.A No public street improvements are proposed. The accessway to both parcels
will be via a 20-ft private access and utility easement with a 15-ft paved driveway with 2
12-ft gravel shoulders.

85.200.B.1 No public street improvements or new blocks are proposed. Both parcels
will have access to a public right-of-way.

85.200.B.2 No block is proposed.

85.200.B.3 The lot size, width, shape, and orientation for both parcels is based on
utilizing the buildable area. The lot configuration allows for protection of the wetlands
with a wetland conservation easement, which will not have to be crossed or impacted.
The buildable depth is less than two and one-halftimes the average width for both
parcels.

85.200.Bo4 The partition complies with Chapter 48 requirements; both parcels have
access to the 9th Street public right-of-way.

85.200.B.5 Parcel 2 may be considered a "through" parcel; however, 3rd Avenue, 4th

Avenue, and 8th Street are just "paper" streets. They are not improved streets.

85.200.B.6 Only one interior line was added to partition the property into two parcels.
That interior line was simply extended northward to the P.G.E. right-of-way. The
exterior lines either border existing right-of-ways or were adjusted as a part of the lot line
adjustment.

85.200.B.7 Neither parcel would be considered a flag lot; however, both parcels will
access the 9th Street public right-of-way via a 20-ft private access and utility easement
with a 15-ft paved driveway with 2 12-ft gravel shoulders.
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85.200.B.8 No large lots are proposed. The parcels could not be redivided due to the
wetland conservation easement.

85.200.C No pedestrian or bicycle trails are proposed.

85.200.D No transit facilities are proposed.

85.200.E Lot grading will occur as a part of the building permit for the construction of
the buildings / dwelling units. Grading should be held to a minimum with cuts/fills
generally less than one foot.

85.200.F An 8" public water main exists in 9th Street. New water services will be
installed and private lines will be extended to the parcels. Both homes will be equipped
with fire sprinklers.

85.200.G A public sanitary sewer main exists in 9th Street. No extensions of the public
sanitary sewer are proposed. The public sanitary sewer main in 9th Street is shallow (4 ft
depth +/-). Sanitary sewer service laterals will be installed and private lines will be
extended to each of the parcels. Due to the depth of the public sanitary sewer in 9th

Street, individual grinder pumps may be required for the dwelling units on each parcel.

85.200.H The storm water for each parcel will be directed in an approved manner
through a vegetative filter (see attached Vegetative Filter detail from the City ofPortland
Stormwater Management Manual adopted by the City ofWest Linn) and then released to
the wetlands.

85.200.1 A minimum five-foot utility easement will be placed along the lot lines of each
parcel. All required easements will be noted on the final partition plat.

85 .200.J.1 As required by Chapter 30, Wetland and Riparian Area Protection and
Chapter 32, Natural Drainageway Areas, the wetland was delineated with the lot line
adjustment per MISC-00-10. The wetlands and a 30-foot buffer were placed in a wetland
conservation easement for the benefit of the City ofWest Linn.

85.200.J.2 No Willamette and Tualatin Greenways dedications are proposed.

85.200.1.3 No street trees are proposed.

85.200.1.4 No street lighting is proposed.

85.200.J.5 No dedications or exactions are proposed.

85.200.J.6 Utilities are intended to be underground; however, because most of the
adjacent properties are served with overhead services, the utility companies may prefer to
serve these parcels with overhead services.
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85.200.J.7 This item is not applicable because this project contains TYPe I lands and is a
partition.

85.200.1.8 The Mix Requirement is not applicable.

85.200.1.9 No heritage trees, significant trees, or tree clusters are known of on this
property.

85.200.1.10 This item is not applicable.

Chapter 89.000 Subdivision and Partition Plats

This Chapter sets fourth the criteria for submission requirements for final subdivision and
partition plats.

CONCLUSION

This narrative addresses the requirements of the City of West Linn Code for a partition.
The project generally meets the requirements of the code and should be approved.

AKS Engineering & ForesflY, LLC 9 5/18/2001Agenda Packet as of August 31, 2010 Page  300
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Simplified Approach Design Criteria

Vegetative Filter

Flow spreader

Impervious area

Check darns @ 5'
intervals

Inlet or conveyance

111~~·"~W~~~lP~_
~...---.12" topsoi

J ~-

1 10 ft. minimum 1
Section Not to Scale

Description
Vegetative filters are gently sloped areas, with direction of stormwater flow conforming
to the slope. Stormwater enters the filter as sheet flow from an impervious surface or is
converted to sheet flow using a flow spreader. Flow control is achieved using the
relatively large surface area and a generous proportion of check dams. Pollutants are
removed through filtration and sedimentation. Filters can be planted with a variety of
trees, shrubs, and ground covers, including grasses.

General specifications (Acceptable soil types At B, Ct & D)
Filters shall be a minimum of 20 ft. x 10 ft. Maximum slope is 10%. Plantings shall be in
accordance with Chapter 8.0,. Check dams shall be of durable, non-toxic materia1s- Le.,
rock, brick, and old concrete. Check dams shall be 12" length x (width of filter) x 3-5"
height. Filters designed using these criteria will not need to include a bypass of larger
storms. Runoff shall enter the buffer as predominately sheet flow. Check dams and
flow spreaders are required.

Stormwater Management Manual
Adopted July 1. 1999; revised September 1. 2000

Page 4-7
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13910 S.W. Galbreath Dr., Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

ENGINEERING PLANNING SURVEYING FORESTRY

May 18, 2001

City of West Linn
Planning & Building
22500 Salamo Road #1000
West Linn, OR 97068

Re: Statement addressing Section 85.170.F. 3 ofthe West Linn Development Code for the 9th Street
Minor Partition

To Whom It May Concern:

This letter serves to address Section 85.170.F.3 of the West Linn Development Code. The stormwater
for each parcel will be directed through a vegetative filter for water quality and then released into the
wetlands. There will be no adverse impacts from the increased intensity of runoff downstream or
constriction created upstream impacts.

Sincerely,
AKS Engineering & Forestry, LLC

Anthony C. Benthin - PE, PLS
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13910 S.W. Galbreath Dr., Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

ENGINEERING PLANNING

EXIDBITA

SURVEYING FORESTRY

•
Tract I per Property Line Adjustment Survey recorded as PS , Clackamas County Survey Records,
located in Tract 18, Willamette and Tualatin Tracts in the NE y;. of Section 2, Township 35, Range IE, Willamette
Meridian, being a part of the Ambrose Fields DLC No. 52, City of West Linn, Clackamas County, Oregon, more
particularly described as follows:

Beginning at the initial point said point being the most northwesterly comer of Lot B of the above referenced property line
adjustment, said point being a 5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", located at the intersection of
the southerly right-of-way line of 4th Avenue and the easterly right-of-way line of 9tit Street; thence N67°39' 58"E 349.89
feet along the southerly right-of-way line of 4tit Avenue to the true point of beginning, said point being a 5/8" iron rod with
a yellow plastic cap marked "AKS ENGR."; thence S45"23'43"W 148.54 feet to a 5/8" iron rod with a yellow plastic cap
marked "AKS ENGR."; thence along the easterly boundary of Tract 2 S22°23'55"E 194.99 feeno a 5/8" iron rod with a
yellow plastic cap located on the northerly boundary of Tract 4; thence N67°35'27"E 100.00 feet to the most northerly
comer of Tract 4, being marked by a 5/8" iron rod wirh a yellow plastic cap marked "AKS ENGR.": thence 522°23 '55"E
166.36 feet to a 5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", said point also being located along the
northerly right-of-way line of 3'd Avenue; thence aiong said right-of-way line N67°35'27"E I04.15 feet to a po int of
intersection of the northerly right-of-way line of 3rd Avenue and the westerly right-.of-way line of 8"' Street, said point being
marked with a 5/8" iron rod with a yellow plastic cap marked "AKS ENGR."; thence along the westerly right-of-way line
of 8th Street N22°21 'OO"W 417.38 feet to a point of intersection of the westerly right-of-way line of 8th Street and the
southerly right-of-way line of 4th Avenue, said poin.t being mark~a by a 5/8" iron rod with a yellow plastic cap marked·
"AKS ENGR."; thence along the southerly right-of-way line of 4 th Avenue S67"39'58"W 66.98 feet to the true point of
beginning.

The described lot above contains 64800 square feet, more or less. Tne basis of bearings for this description is per PS
25593, Clackamas County, Oregon.

PRELIMINARY
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SUBJECT:

ATTENDEES:

City of West L~nn
PRE-APPLICATION CONFERENCE MEETING

SUMMARY NOTES
March 1,2001

1229·1233 9th Street - Minor Partition

Mark Handris (applicant), Monty Hurley (applicant's engineer) Peter Spir,
Gordon Howard (Planning), Kenn Kemp (Engineering)

The following is a summary ofthe meeting discussiolJ, provided to YC1U from staffmeeting
notes. Additional information may be provided to ad4ress any "follow-up P' items identified
during the meeting. These comments are PRELIMINARY il. nature•. Please cOntact the
Planning Department with any questions regarding approval criteria, submittal requirements
or any other planning-related items. Please note disclaimer statement below.

The applicant is in the process of completing a lot line adjustment. He wishes to take one of the
readjusted lots and partition it into two new lots. The drainageway issues with this site have
already been resolved with the approval of a natural dciinageway permit. All necessary services
are available to the site. The fIre department wi11look at the need for an appropriate turnaround
at the end of the private access driveway form. 9th

Stree~. The applicant is checking the depth of
the sewer manhole on 9Ul Street to see if gravity sewer service to the street is feasible.

Please note that the County Surveyor has app~ently refused to record the lot line adjustment,
which will require a subdivision application to rcplat the property. The natural drainageway
pennit as approved is still valid in any circumstances.

DISCLAIMER: This summary discussion covers issues identified to date. It does not imply
that these are the only iSSlles. The burden ofproof is on the applicant to demonstrate that all
approval criteria have been met.

p:/dc\'rYW/prCllppslprc-app sumry.handrisJ-I-01
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PRE-APPLICATION
February 26, 2001

Mark Handris; Minor partition @ lot line adjustment; 1229/33· 9 th St.

Streets
Stre'et improvements or an in lieu of fee is required.

Water
Water is available at 9th Street

Storm Drainage
An open channel ditch is located nearby.

Sanitary Sewer
Sanitary sewer is available at 9th Street.
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18961 SW 84 th Ave./PO BOX 1730
TUALATIN, OR 97602

TELEPHONE (503) 692-5887
FAX (503) 692-6431
E-MAIL: aks@aks-eng.com

ENGINEERING PLANNING SURVEYING FORESTRY

DATE
February 13,2001

9TH STREET MINOR PARTITION

OWNER
Mark Handris
2008 Willamette Falls Drive, Suite B
West Linn, OR 97068
Ph: 503-657-1094
Fax: 503-655-6026

APPLICANT
Mark Handris
2008 Willamette Falls Drive, Suite B
West Linn, OR 97068
Ph: 503-657-1094
Fax: 503-655-6026

PLANNING / SURVEYING / ENGINEERING FIRM
AKS Engineering & Forestry
18961 SW 84th Avenue
Tualatin, OR 97062
Ph: 503-692-5887
Fax: 503-692-6431

NARRATIVE - SCOPE OF PROJECT

Upon final approval ofthe Property Line Adjustment Survey (MISC-OO-lO and LLA-OO-IO) by the
City of West Linn and Clackamas County, the applicant is proposing a minor partition of the adjusted
Lot A, Tract 18, Willamette and Tualatin Tracts in the NE 1;4 of Section 2, T3s, RIE, W.M. being a part
of the Ambrose Fields DLC No. 52 of West Linn, Clackamas County, Oregon. The created parcels
will access 9th Street through the private access and utility easement shown on the Property Line
Adjustment Survey. Sanitary sewer and water service will also be provided through the private access
and utility easement. No public utility lines should be necessary.
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5035555026 HANDR1S REALTY CO PAGE 05

Order No. 08-815647-28

'F'£;"lZ NtJ, 'i.€l-2'3'3'9

EXHIBIT "ONE"

A portion of Tract 18. WILLAMETTE AND TUALATIN TRACTS, in tneCity of West Linn,
Clackamas County, Oregon, described as follows:

Beginning at the Southwest corner of Tract 18; thence North along the Westerly line of said
tract, a distance of 170 feet to the true point of beginning of herein described property; thence
East parallel with Third Avenue 167 feet to a point; thence North parallel wi'th Ninth Street to
the North line of Lot C, Tract 18; thence West along the Northerly line of said Lot C 10 the
West line of said L<lt C; thence South along the West line of Lot C and Lot D to the place of
beginning..

. .

:2
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r'~VELOPMENT .Rll1IEW
APPLICATION

JUN , 4 2001

TYPE OF REVIEW (Please check allbox~ that apply):
[] ~lltian [ ]
[] Appeal and Review [ J
[ J ' Conditional Use [ ]
[] De5ign Review r J
[J Easement V4CAtion [ J
[] b~em.torialExL of Utihties [ ]
[J Fi%la1 Plat or PIan { ]
[] Flood Plain Co;nstruct:ion [ ]
[] Hillside Protection and E:osion Control [ ]
(1 Historil: District Review [ 1
[] Leplative Plan or Chmge [ ]
[] Home Occupation/App [ ]

, [ J' Lot Line AdjUft:lmt [ J
~ Minor Putition (Preliminary Plat or PJMt) [ J
[] Natural Drainlgeway Protectiai\ r ]

Non~Confonning Lota, Uses & 5truetuIes
OIw-YearEx~ft ' _,...

P1amedU 't~ El'/E NT':"Pre-App ,i ee g ~ i,',
Quasi-Judicial ' ~,
5ide~Use App
SignRe~w.
Street V;al:ion
SQbdiviBfOtt

~~~tin~Ri US~ & DEVElOPMENT
•~ i ver FWEST LIHH
Vmanc~!NIT. .
Wetland . , ...," '~_~, TIME' ::
Will4mette River Greenway
Other/Mise

~~~LlJf~Fft.,9ff d) 011$-/00 war L.INN
1

DR.

Mfl1Z..£L HAN~TU5 2.00& WU.L.,t11Ifi7Tt ~A1,.L.S P~'I ~tJfTE:B qlO~~ S03-GS7-ltliL/
OWNER'S ADDRESS CITY ZIP . . . PHONC(zu.k Du8.)

5H-el'l.J0AJ'J c.L.tss,c.. ~M£5,l-L-C.. P.o. I!>o)l. J2CDf\ .s~, O~ 'l7/4C Sb"3 -Q,,5:-e5'OJ
APPUCANT'S ADDRESS . CITY ZIPS~ J;ll0NE(1U.&h'llllo)
AKS E:NGiNES-"'f:LV(,.. ....Fo~f12:'J 1~1t> S W G-M.-&U:4·1fI C>ft IS~ ire ,00 ,-wtlLJ S03-'2S-fl1Cl
CONSULTANT ADDR.ESS CI"IY ZIP !'HONE

SITE LOCATION ,NE'A1t- 1'2.:2-~ c\rJP J2..-:;3 9 1'1+ sr~

A5lIes~orl5 Map No.: -; ,e: 02 AB Tax Lot(s): _9;;,...'2,0_0 Total t"nd Are~ ",",1000$
(J.'I9A<)

Allllpplicll.ticn fns are non-refundable (excl\lding deposit).
The owner/applicant or their representative should be present llt ill p~blic:heArinSS.
A denial or grant may be ,reversed on appeal.. No permit will be in e.ffict until the appeal
l'erioli ha eXpired.

1.
2.
3.

The undusigned. property owner(a) hereby a.uthorizes 1:1u: filing of this appliamOIlt lind ~uthorizes on lite reVieW
by authorized staff. I hereby agree to comply with all code requi.rtmwntllllpplic.able to my application.

SIGNATtJRE OF TY °
X Date -----:--..,..-----
SIC EOP~~ / !

7L2---:,~ Date ~;rti-P /
BY SIGNING THIS APPUCATION, THE ClIY IS AUTHORIZED RlASONABLE ACCESS;TO TH£ PROFERI¥.

ACCEPTANCE OF THIS APPLiCATION DOES NOT INFER A COMPLETE SUBMlITAL.
COMPLETENESS WILL BE DETERMINED WImIN 30 DAYS OF SUBMI'ITAL.

PlANNING AND BUIlDING; 22500 SAlAMO RO #1000: WEST UN.N, OR 97068;
PHONE: 656-4211 FAX: 656-4108l .
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ZIP CODE

RECEIPT NO.

921277

AMOUNT RECEIVED

CERT. _

CASH

, Check No.Q /)(1-1 I.. ry - ;r,

4tfv
22500 Salamo Rd.

West Linn, Oregon 97068
503656-4211

4/ / D Cash

BUILDING PERMIT # _ PERMIT FEES
State Surcharge

I ,1 , ;" t I I , ..---

Water Connection Fee (DIG-IN) (DROP-IN) %", W', 1", 1'12"
Sewer Connection Fee
SYSTEM DEVELOPMENT FEES
Engineering Inspection Fee _
Engineering Street Cut Fee _
Engineering PIP Deposit _

Engineering Vacation Easement _
Engineering Final Plat _

Engineering Misc.

BL
HO

LA
DR /) A ro"- j!?,

/-. V'/J I v'O
WC 1__' _

SC

EI
ES
ED
EE
EF

ME
Refundable Deposit

Building Misc.
. Miscellaneous Charges & Fees

Miscellaneous - Special _

RD
MB
MG
MS

Address of Site (Meter)::c-:::-::-:- _
,. LOT & BLOCKLegal Descrlplion SUBDIIiISION _

o Single Family 0 Multiple Family • No. of M/F Units
o Commercial 0 Apartment • No, of Apartment Units _

Meter Size 0 In~ide City Limits 0 Outside City Limits
REMARKS: ~~----

Date Meter Installed: Installed By:'/ \

Meter No,: Meter Type: !;7 .-
-/1 fZone: Account No.: ------- Recorded By:' i' ./ "-
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Office of the County Surveyor

{~~f)b}~FJhliJ~

<~ ':h}!J j\]j3}

.r"'r .....~ --......";~..,.-;--,,.,..- . - - -_. __ . -'-

R. CHARLES PEARSON
.. COUNTY SURVEYOR

March 13,2001

Dan Drentllaw
Planning Director
City of West Linn
22500 Salama Road, #1000
West Linn, OR 97068

Dear Dan:

cc:

We have had several conversations with your staff regarding use of property line adjustments and the
appropriate use of a replat, most recently as it pertains to the LLA-OO-I 0 file. Our opinion, based on a
formal 1990 Attorney General Opinion OP 6350 (copy attached), is that the referenced property line falls
under the conclusion that" .. .lot line adjustments may not be used to redraw a previously platted
subdivision when the result would be a reconfiguration of the subdivision." The opinion further states,
"We conclude that the legislature intended to authorize lot line adjustments in subdivisions only where
there is a single adjustment, or a series of adjustments that are so minor as not to constitute a
'reconfiguration' of a subdivision."

Additionally, we note that there is an inconsistency in the Conditions of Approval. Items No 13 and 14
call for a "final plat" for City approval and recording the approved plat with Clackamas County. For your
background and information the County Surveyor only reviews and accepts maps for filing pursuant to
ORS Chapter 209. We do not "approve" and the County Clerk does not "record" a record of survey.

It is not our intention to be. a watchdog over your department. However, when something is brought to
our attention that we understand to be unlawful, it is my duty to bring it to your attention. Regardless of
whether a city or county approves an action, if such action is unlawful then to continue with that action
could have a negative impact on any future buyer of such an adjusted lot.

R. Charles Pearson, PLS
Clackamas County Surveyor

,Kristi Crowell" Associate Plann~r; :w¢~t·Linn.'.
tony Benthin, 'PLS, AKS Engineering - '.'

9101 SE Sunnybrook Blvd., Suite 428 • Clackamas, OR 97015 • (503) 353-4475 • FAX (503) 353-4481

o Printed on 50% recycled with 20% post-consumer wasteAgenda Packet as of August 31, 2010 Page  325



DEPARTMENT OF JUSTICE
GENERAL COUNSEL DIVISION

Justice Building
Salem. Oregon 97310

Telephone: (503) 378-4620

January 25, 1990

The Honorable John R. Brenneman
State Senator
2780 NE Jackson Place
Newport, OR 97365

Re: Opinion Request OP-6350

Dear Senator Brenneman:

JAMES E. MOUNTAIN. JR.
DEPUTY ATTORNE:Y GD/DlAl.

.....
'- '.

fZ E,' Pf'Op~V'f-/ f-1P7e I
t.. CI+- t. /n ~ 11&1) v<J.+ In'r'1fll

• RECEIVED

FEB 16 1990

l(AMPE ASSOC." 'Nc..

~'.

()

You ask whether an existing undeveloped subdivision may
be redrawn by the use of a substantial number of lot line
adjustments rather than by replatting under ORS 92.180. Your
request also incorporates a question posed by the Legislative
Counsel's office: whether any state agency has authority to
adopt rules clarifying this issue.

For the reasons that follow, we conclude that lot line
adjustments may not be used to redraw a previously platted
subdivision when the result would be a reconfiguration of the
subdivision. We also conclude that no state agency has general
authority to adopt rules clarifying when lot line adjustments
may be used to redraw a subdivision. Certain agencies may have
authority to adopt rules interpreting how such adjustments
relate to specific programs that they administer.

Discussion

1. Background

The first question was raised by the developers of a
residential subdivision in Newport. The subdivision was
platted approximately 40 years ago, and comprises 65 lots
of 5,000 square feet each. The developers now wish to redesign
the subdivision to make better use 'of the natural terrain and
vegetation and to reduce erosion and traffic circulation
problems. The proposed new design will require an extensive
series of adjustments to the boundaries between lots l and
will reduce the number of lots. The redesign also requires
the vacation of an existing street in the subdivision and
the creation of new access by private easements or public
dedication.
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The developers propose to use lot line adjustments
rather than replatting in order to avoid the expense and
delay associated with complying with the current subdivision
regulations. They maintain that it is commonplacE to redraw
subdivisions by use of lot line adjustments. (We have found no
uniform practice in the state.) We understand ~hat the City of
Newport has been reluctant to proceed with necessary approvals
because of a January 6, 1988, memorandum in which a Department
of Justice attorney advised the Department of Revenue that a
replat was the only proper method for reconfiguring or
redesigning a subdivision.

..
j' •.. .

. \-

•2. TIistory of the Replatting Statutes

A brief review of the history of Oregon's subdivision and
partition statutes aids our analysis of the availability of lot
line adjustments for redesign of a subdivision.

l:· .
."

Oregon law has provided for "town plats" since 1864.
General Laws of Oregon, ch LVI, at 925 (Deady 1866); Or Laws
1909, ch 70; Or Laws 1931, ch 227. The first modern subdivision
statute, however, was enacted in 1947. Or Laws 1947, ch 346.
It applied only to divisions of tracts of land into four or
more units defined variously as "lots," "tracts" or "parcels,"
and it required the preparation and recording of a "plat."

In 1973, the legisla~ure expanded the subdivision statute
to cover all land divisions. Or Laws 1973, ch 696. Units of
land in subdivisions were defined as "lots." Divisions of
land into three units or less were defined as "partitions."
The units created by partitions were defined as "parcels."
"Major partitions" were divisions that included the creation
of a street, and all other partitions were classified as minor.
A graphic description of the division, referred to as a "map"
rather than a plat, was required for major partitions. .

The 1973 Act excluded from the definition of partition "any
adjustment of a lot line by the relocation of a common boundary
where an additional parcel is not created and where the existing
parcel reduced by the adjustment in size is not reduced below
the minimum lot size established by any applicable zoning
ordinance." Id. at S 3 (codified at ORS 92.010(7) (emphasis
added». The-sEatutes were silent on whether adjustments of
subdivision boundary lines were authorized and on how such
adjustments might affect the accuracy of recorded plots.

In a separate statute also enacted in 1973, the legislature
enacted a policy and procedure for reviewing undeveloped sub-
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divisions platted before the adoption of modern comprehensive
plans, zoning regulations, and subdivision control standards.
Or Laws 1973, ch 569, § 1 (codified at DRS 92.205 to 92.245).
Those statutes provide for the revision or vacation of
non-complying undeveloped subdivisions. Id.

In 1983, the legislature authorized subdivision plat
amendments. Or Laws 1983, ch 309, § 2 (codified at DRS 92.170).
The amendment process includes the preparation and recording of
a correcied plat and review by the city or county surveyor.
The statute states, however, "Nothing in this section shall be
construed to permit changes in courses or distances for the
purpose of redesigning lot or parcel configurations." (Emphasis
added. ) •

l.'

In 1985, the legislature enacted DRS 92.180 to 92.190, the
replat provisions at issue here. Or Laws 1985, ch 369. Those
statutes describe the process for replatting a subdivision, and
set forth the legal effect of a replat. The amendments were
proposed by the Oregon Association of County Engineers and
Surveyors for the purpose of standardizing rep1atting procedures
and clarifying that a separate action to vacate the original
plat was not required. J

Other 1985 legislation restructured the definitions
of "partition" and "partition land." Or Laws 1985, ch 717
(amending DRS 92.010). Where the prior statute excepted from
the definition of "partition land" an "adjustment of a lot
line". under specified conditions, the amendments referred to
an "adjustment of a property line." Id. at § 1. The amendment
also clarified that lots and parcels shall remain "discrete"
unless the lines are changed or vacated· ll as provided by law."
Id. at § 3.

The subdivision and partition statutes were amended yet
again in the 1989 legislative session. Or Laws 1989, ch 772
(effective January 1, 1990). These most recent amendments
standardize the terminology used in DRS chapter 92 by removing
the plat/map distinctions between subdivisions and partitions.
Id. at §§ 1, 5, 8, 17. The amendments define the term "replat"
to include both subdivision and partition plats. Id. at § 1,
codified at ORS 92.010(10). (Some of the substantive provisions
in DRS 92.180 and 92.190, however, continue to apply only to
subdivisions. See Or Laws 1989, ch 772, § 1.) Many of the
subdivision regulatory requirements now apply to partitions.
These include recording of plats, prohibitions on sales prior
to recording and plat amendments. Id. at §§ 4, 17, 23.
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3. Purpose of the Subdivision and Partition Law

ORS chapter 92 contains no separate overall purpose
section. Nonetheless, the purposes of the chapter have been
fairly summarized as: (1) assuring accurate surveying,
marking, and recording of individual parcels of land; (2)
assuring that land is divided and improvements are provided
within the framework of state-wide goals and community plans;
(3) providing for infrastructure to serve the parcels; (4)
providing improvements that relieve external effects of land
division (~, pollution, congestion); and (5) protecting
potential purchasers from fraud, deceit or misrepresentation
by sellers. See Bureau of Governmental Research anQ Service
(University of Oregon), The Changing Role of Government in the
Subdivision and Partitioning of Land in Oregon 2-3 (1975). In
addition, the statutes contain a number of individual policy
declarations. See, e.g., ORS 92.205 (express policy of bringing
previously platted but undeveloped subdivisions into compliance
with comprehensive plans, zoning regulations and development
standards).

4. Use of Lot Line Adjustments in Subdivisions

In addressing your first question, we focus primarily
upon ORS 92.180 to 92.190, governing replatting. ORS 92.180
authorizes the replatting of previously platted subdivisions.
Replatting allows the "reconfiguration" of lots and easement~

within the recorded plat of a subdivision. An approved replat
vacates the previously platted lots and easements. ORS 92.185.
A property owner wishing to replat must provide notice to
certain affected property owners and utilities, must obtain
approval from the appropriate unit of local government, and
must comply with all of the provisions of ORS chapter 92 and
applicable land division ordinances in effect at the time of
replatting. ORS 92.185(2)-(5). "Replat" includes "a final
map of the reconfiguration of lots and easements of a recorded
subdivision or partition plat and other writings containing
all the * * * information concerning a recorded subdivision."
ORS 9i.010(10). The term "reconfiguration" is not defined •

. ORS 92.190(3) provides tpat "[t)he governing body of a ,
city or county may use procedures other than [the] replatting
procedures in ORS 92.180 and 92.185 to adjust lot lines as
described in ORS 92.010(7), as long as those procedures include
the recording or other central filing of the final lot line
adjustment." ORS 92.010(7) defines the phrase "[to] [p]artition
land" to include all divisions of land other than subdivisions,
but the definition excludes "[an] adjustment of a property line
by the relocation of a common boundary where an additional unit
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of land is not created and where the existing unit of land
reduced in size by the adjustment complies with any applicable
zoning ordinance * * *."

No statutory provisions in DRS chapter 92 expressly
authorize or regulate lot line adjustments. Rather, such
adjustments are merely excluded from the definition of
"partition land" and, under stated conditions, exempted from
the replat provisions. The legislature apparently believed
that such'express authorization was unnecessary; common law and
statutory lot line adjustment mechanisms substantially predate
the modern subdivision and partition regulations. See, e.g.,
ORS 105.705 (circuit court action to determine boundary line);
Blaisdell v. Nelson, 66 Or App 511, 514-15, 674 P2d ~208

(1984) (and authorities therein discussing boundary lines by
agreement). DRS chapter 92 does provide that once a lot line
has been created, it cannot be changed or vacated except as
provided by law. ORS 92.017.

No statute in DRS chapter 92 directly answers your first
question. For the reasons that follow, however, we conclude
that ORS 92.190 does not empower local governments to allow a
subdivision to be reconfigured by an extensive series of lot
line adjustments. A contrary conclusion would be inconsistent
with the statutory policies and is unsupported by the
legislative history of the provisions in question.

The governing statutes provide no explicit guidance. 2
Nor does the legislative history aid us here. The relationship
between lot line adjustments and replats was discussed in
testimony before the legislative committee that produced the
1985 amendments. The committee heard debate on whether lot
line adjustments could be used at all to redraw boundary lines
in subdivisions as opposed t~ partitions. It appears that this
question was left unsettled. Nor did any testimony address
the use of a series of lot line adjustments.

Unfortunately, it is difficult to determine what the
committee intended. Further, there is no indication that the
committee's intent, whatever it may have been, was conveyed
to the Legislative Assembly as a whole. Accordingly, the
legislative history does not help us here.

Lacking any clear direction from the "statutory language or
the legislative history, we must rely on more general principles
of statutory construction. First, it is our duty to construe
statutes to accomplish the legislature's policies. DRS 174.020
(pursue the legislature's intent); see State v. Parker, 299 Or
534, 540, 704 P2d 1144 (1985).
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To construe ORS 92.190(3) to allow subdivisions to be
significantly redrawn by simply making an extensive series of
lot line adjustments would be inconsistent with the legislative
policies described above. Except to the extent required by
local ordinances, there would be no means to assure that the
recorded plats are modified to reflect the new subdivision
design. Property in a redrawn subdivision could not be
conveyed by reference to lot number. Subdivisions might be
redrawn without assuring consistency with state and local
planning objectives, and without any provision for public
notice or comment or local government review. For example,
ORS 92.185(2)-(4), requiring notice to other affected landowners
and utilities, could be circumvented. See also DRS 92.170(2)
(prohibiting the use of affidavits of correction, w~ich are
recorded but not subject to public notice requirements, for
purpose of "redesigning lot or parcel configurations"). In
other land use matters, the Oregon courts consistently have
refused to construe statutes in a manner that abridges notice
and hearing requirements. See, e.g., Doughton v. Douglas
County, 88 Dr App 198, 202, 744 P2d 1299 (1987) .. Boundary line
changes also might fail to conform with present development
standards and thus be accomplished without mitigation of the
external effects of the land division. We decline to construe
ORS 92.190(3) in such a manner •

Additionally, to interpret DRS 92.190 to allow a
subdivision to be reconfigured by a series of lot line
adjustments effectively would limit the subdivision replat
requirements to reconfigurat~ons that create at least one
additional lot. See DRS 92.0l0(7)(b). We understand, however,
that such reconfigurations are only a small proportion of all
reconfigurations, most of which are done to decrease the
density of subdivisions. Thus, such an interpretation would
produce an exception to the replat requirements that would
virtually swallow the rule. We find it unlikely that the
legislature intended DRS 92.190(3) to operate in that fashion.

We conclude that the legislature intended to authorize
lot line adjustments 'in 'subdivisions only where there is a
single adjustment, or a series of adjustments that are so minor
as not to constitute a "reconfiguration" of a subdivision.
This interpretation harmonizes ORS 92.190(3) with the other
replatting provisions and their underlying policies.

Lot line adjustments in subdivisions under DRS 92.190(3)
are allowed only when made pursuant to a valid local ordinance
that regulates such adjustments and provides for "the recording
or other central filing of the final lot line adjustment."
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Id. Thus, governing bodies of cities and counties that wish
~permit lot line adjustments in subdivisions must enact
appropriate ordinances.

As noted, we have concluded that a subdivision may not
lawfully be "redesighed" or "reconfigured" by a series of lot
line adjustments. We recognize that in some circumstances
it will be difficult to determine whether the changes to a
subdivis~on constitute a "reconfiguration." From the facts
of which we are aware here, however (see above at 1-2 and n 1),
it is plain that the proposed changes would result in an
impermissible reconfiguration.

The use of lot line adjustments in supdivision& is a
subject in need of legislative clarification. Specifically,
we recommend that the legislature' provide guidance on the
extent to which a subdivision may be changed by lot line
adjustments before it is "reconfigured." Similarly, it would
be helpful for the legislature to clarify whether local
ordinances must require recording of amendments to a plat map,
as opposed to the mere filing of metes and bounds descriptions
of the newly drawn lots.

J

5. No State Agency Rulemaking Authority

The second question ask~ whether any state agency has the
authority to adopt rules clarifying when lot line adjustments
may be used in place of replatting. Only two state agencies,
the R~al Estate Agency and the Land Conservation and Development
Commission (LCDC), have responsibilities that relate directly
to subdivisions and partitions. 4 Neither agency, however,
has the power to adopt rules on the matter in question.

The Real Estate Agency is responsible for enforcement
of the Oregon subdivision and series partition control laws
codified at ORS 92.305 to 92.495. These laws relate to public
disclosure and consumer protection. The agency has no authority,
however, 'to enforce other portions of ORS chapter 92. Compare
ORS 92.490 to 92.495 with ORS 92.990.

LCDC, through the acknowledgment process and the periodic
review process, is responsible for ensuring that all local land
use regulations are in compliance with state-wide planning
goals. See, e.g., ORS 197.250. LCDC may refuse to acknowledge
any local ordinance that implements ORS 92.180 to 92.190 in a
manner that fails to comply with the goals. Because LCDC does
not enforce or administer ORS chapter 92, however, it lacks
authority to adopt specific rules regulating the replatting of
subdivisions.
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6. Role of the Department of Justice

The Department of Justice does not act as legal counsel to
the City of Newport. That city is entitled to seek and rely
upon advice from its own counsel. The legal opinions stated in
this letter of advice are given solely for your· use and benefit.

Sincerely,

Q..--
Donald C. Arnold
Chief Counsel
General Counsel Division

DCA:LK:tmt/0786H

1 The Department of Justice has not received a copy
of the proposed changes, so we do not know the exact number
of lots affected. Correspondence we have received, however,
indicates that the developers propose to "redesign" the
subdivision, and that they "will be so severely redrawing the
lot lines in parts of the subdivision that the new lots will
bear virtually no resemblance to the original lots." Letter
dated August 9, 1989, from J. Christopher Minor to Stan F.
Mayfield. Similarly, the developer describes the changes as an
"extended series," and his attorney notes that if the lot line
adjustments are allowed, the resulting units of land will be
described by metes and bounds' rather than reference to the
original lots. Letter dated September 20, 1989, from William
Buchanan to Nikki Hollen; letter dated July 31, 1989, to Evan
Boone from Kurt Carstens.

2 One could argue from ORS 92.010(1) and (7) and 92.190(3)
that lot line adjustments may not be used in subdivisions at all.
The key ·source of that argument would be the 1985 amendment to
the definition of "partition land," Or Laws 1985, ch 717, § 1
(now codified at 92.010(7)(b». As noted above in text, where
the prior statute excepted from the definition an "adjustment
of a lot line" (emphasis added) under specified conditions, the
amended statute referred to an "adjustment of a property line."
(Emphasis added.) The term "lot" refers only to subdivisions.
See ORS 92.010(1). The reference to ORS 92.010(7) in ORS
92.190(3) is the only statutory basis for adjusting boundary
lines without replatting. Therefore, one could contend that
the 1985 amendment to the definition of "partition land," by
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deleting the reference to a subdivision-specific term, signaled
the legislature's intent to permit boundary line adjustments
without replatting only in partitions, not in subdivisions.
Despite the surface appeal of that argument, it is ultimately
unpersuasive ..

First, ORS 92.190(3), enacted in the same session as the
amendment discussed above, see Or Laws 1985, ch 369, § 4, uses
the term,"lo t" line, despite its reference to ORS 92.010(7),
which uses the term "property" line. That inconsistent
language belies any legislative intent to change DRS 92.010(7)
substantively by the change in terminology. Second, in 1985
the replat provisions applied only to subdivisions. Therefore,
it would have been illogical for the legislature to~ave created
an exemption from replatting limited to partitions. Third, we
find in the legislative history no evidence that the legislature
intended such a substantive change. Accordingly, although the
argument for restricting lot line adjustments to partitions is
superficially attractive, we reject it.

3 On March 26, 1985, the House Committee on Housing
and Urban Development took testimony on HB 2547, which became
Oregon Laws 1985, chapter 369 (codified at· ORS 92.180 to 92.190).
The committee added the lot .line adjustment language to the
original language of the bill. Steven J. Hawes, the statels
Deputy Real Estate Commissioner, testified and suggested that
section 4 (now ORS 92.190) be amended to refer to lot line
adjustments:

~[W)e were talking about the.definition of partition
land. And one of the things that, Elizabeth Norman,
of legislative counsel, did was to cut apart that
long, tortured definition and set out more clearly,
two remaining exceptions. And one of those was lot
line adjustments. And a lot line adjustment is where
you simply redraw the line without creating a new
buildable parcel, by the re-, or by the movement of
that line. And .all Il m suggesting here is that, the
way the definition is drawn for replat, you may want
to specify as is done in the definition of partition
land, that this does not include lot line
adjustments. You shouldn't have to go through the,
the same formality of steps to adjust the lot line,
as you would, for instance, for a replat of all or a
portion of the subdivision."

House Committee on Housing and Urban Development (liB 2547),
March 26, 1985, Tape No. 62 at 1320-1420.
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A somewhat different position was taken by the
representative of the Oregon Association of County Engineers
and Surveyors. He stated:

liAs far as lot line adjustments are concerned, if
they are in a recorded subdivision, they should
be done by the replat procedure. So, it seems to
me that - it - this doesn't address the replat of
partitionings, only.of recorded subdivision plats.
And the setback and so forth would be a problem
with lot line adjustments if they weren't replatted."

·\ ::) ."

Id. at 2010-2088. •

Later in the same hearing, the committee considered
additional testimony from a representative of the Oregon
Association of County Engineers and Surveyors and testimony
from a representative of the Oregon'Professional Land Surveyors
Association. These witnesses also disagreed about the practice
and the legality of using the lot line adjustment process to
change boundary lines in a recorded subdivision, because of
the effect of such adjustments on the accuracy of the recorded

l ' plat. Id. at 2818-3387.' There was no discussion of using a
:, ,/ ser ies Oflot line adjustments to redraw boundar ies of a

subdivision.

4 Several other agencies have tangential responsibilities.
See, e.g., ORS 92.090 (Department of Environmental Quality
appro~al of sewage systems); ORS 646.605 to 646.992 (Department
of Justice enforcement of consumer protection laws).

o
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March 7,2001

Carl Clinton
Clackamas County Surveyor's Office
9101 SE Sunnybrook Blvd.
Clackamas, OR 97015

Subject: City Approval ofLot Line Adjustment

Dear Mr. Clinton:

I have enclosed the staff report regarding the lot line adjustment located in West Linn between 8th and
9th Streets and 3rd and 4th Avenues. It was the Planning Department's understanding that the concerns
of the County Surveyor's Office regarding the lot line adjustment pro~osalwould be sufficiently
addressed if the lot located at the Northwest corner of 9th Street and 4t Avenue remained a separate lot
(Lot B). The applicant originally proposed to consolidate this lot with another lot. I would like to
stress that this lot line adjustment and the concerns of the County Surveyor's Office were discussed at
length with City planning staff, including the Planning Director, prior to approval. I have notified the
applicant regarding your concerns, and requested that the applicant's surveyor contact you directly. I
hope the staffreport clarifies the City's findings regarding the lot line adjustment. Thank you.

Sincerely,

.J-/ . ..J--' /1/l_ ." ;1 I.7c:.r )/UOI / V L.'(.)-Z~

Kristi Crowell
Associate Planner

Ene.

(_')03) 656-4211 • ~U (503) 656-4106
22500 Sa[amo 1(oac£ #1000 (}Vest Linnj 01(97068
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13910 SW Galbreath Drive, Suite 100

Sherwood, Oregon 97140

Phone (503) 925-8799 Fax (503) 925-8969
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AKS Engineering torestry
P.O. Box 1730

Tualatin, OR 97062

Phone (503) 692-5887 • E-mail: aks@aks-eng.com • Fax (503) 692-6431
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WE ARE SENDING YOU ~Attached 0 Under separate cover via the following items:

o Shop Drawings 0 Prints 0 Plans 0 Samples 0 Specifications

o Copy of letter 0 Change order
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r9~§URmLL ';,£;QRiiw?r distribution
o Return corrected prints

o PRINTS RETURNED AFTER LOAN TO US

THESE ARE TRANSMITTED as checked below:

j or approval 0 Approved as submitted

or your use 0 Approved as noted
. As requested 0 Returned for corrections

For review and comment 0, _

o FOR BIDS DUE 19' _

It=:- you

COPY TO _-l--t-----LI=L~C=::....- SIGNED~ (!::, I4!r
If enclosures are not as noted, kindly notify us as once.
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City of West Linn
PLANNING & BillLDING DEPT.

LAND USE ACTION

TO: West Linn Planning Director

FROM: West Linn Planning Staff (Kristi Crowell, Associate Planner)

DATE: January 2,2001

FILE NO.: NIISC-00-10 and LLA-00-1 0

SUBJECT: Wetland and Riparian Area Permit and Lot Line Adjustment

SPECIFIC DATA

APPLICANT:

OWNER:

CONSULTANT:

Mark Handris, 2008 Willamette Falls Drive, Suite B, West Linn, OR 97068

Mark Handris, 2008 Willamette Falls Drive, Suite B, West Linn, OR 97068
Steven Davis, 1229 9th Street, West Linn, OR 97068

AKS Engineering and Forestry, 18961 SW 84th Avenue, Tualatm, OR 97062

SITE LOCATION: 1229 and 1233 9th Street

LEGAL
DESCRIPTION: Assessor's Map 3-1E-02AB, Tax Lots 8100 and 8200

ZONING: R-10, Single-Family Residential

SITE SIZE: Approximately 4 acres

COMPPLAN
DESIGNATION: Low Density Residential

APPROVAL
CRITERIA: CDC Chapters 30 and 85

PUBLIC NOTICE: Public notice was mailed to property owners within 500 feet of the property on
November 20,2000. A sign was posted on the property on December 1,2000.
Therefore, the notice requirements contained in CDC Chapter 99 have been fully
satisfied.

l20-DAY RULE: This application was deemed complete on November 1,2000, and the 120 days for
the local jurisdiction to exhaust all local review lapses on March 1, 2001.

File Nos. MISC-OO-l 0 & LLA-OO-l 0
1
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RECOMMENDATION

Based upon the findings attached as an addendum, staff recommends approval of a wetland and riparian area
permit and lot line adjustment according to the submitted plans and materials, except as modified by the
following recommended conditions of approval. The applicant shall conform to all City codes, policies, and
standards unless granted a City Code-permitted waiver, exemption or other modification by the appropriate
deciding body. Staff retains the right to address all approval criteria if this decision is appealed.

CONDITIONS OF APPROVAL
Amended on 1-8-01. Changes are shown in [ ].

1. AWillamette River Greenway permit shall be required for any new structures on the site.

2. No development shall occur within Flood Management Area boundaries or within the wetland
conservation easement without required permits.

3. Erosion control measures shall be installed as required by CDC Chapter 31, Erosion Control, prior to
any development on the site, including driveways.

4. A wetland conservation easement shall be shown on the plat, .and shall include the wetland and
associated 30-foot transition area for the entire site. A note shall be placed on the plat identifying the 15
foot structure setback restriction measured from the wetland conservation easement.

5. The wetland shall not be mowed unless the Tualatin Valley Fire & Rescue designates it as a potential
fire hazard.

6. All [public] water, stormwater, and sanitary sewer improvements shall be designed and constructed to
meet the City ofWest Linn Public Works standards and CDC Chapter 33.

7. Proposed Lot D located north of the PGE right-of-way shall be a separate lot and not part ofthe lot
containing 1233 9th Street. No more than five lots are permitted within the block without approval ofa
minor partition or subdivision. .

8. The private road shall be built with a minimum 20-foot [IS-foot] wide paved surface on a minimum 30
foot [20-foot] wide private access easement, and end with a turnaround that meets Tualatin Valley Fire
and Rescue standards.

9. Right-of-way as required for a 28-foot street half-width shall be dedicated to the City along the site
frontage for 9th Street.

10. Plans and profiles shall be prepared by a civil engineer, licensed in the state of Oregon, and submitted to
the City for approval prior to construction [for any public utility].

11. Lots shall have'separate and clearly visible addresses from the abutting streets in order for emergency
vehicles to easily identify the address of each home.

File Nos. MISC-OO-IO & LLA-OO-IO
3
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ADDENDUM

APPROVAL CRITERIA AND STAFF FINDINGS

FILE NO. lVllSC-OO-lO/LLA-OO-l0

30.000
30.100

A.

WETLAND AND RIPARJAN AREA
APPROVAL CRITERIA

The Planning Director or Planning Commission, as applicable, shall makefindings with
respect to the following criteria when approving, approving with conditions, or denying an
application. The provisions ofthe following chapters shall be met as applicable:

1. Chapter 27, Flood Management Area
2. Chapter 28, Willamette River Greenway
3. Chapter 29, Tualatin River Protection
4. Chapter 32, Natural Drainageway Protection

FINDING NO.1

A large portion ofthe site is within the 1DO-year floodplain. However, the applicant proposes to adjust the
lot lines in order to build within areas outside the floodplain and wetlands. Any new homes will need to be
built outside of the 1DO-year floodplain in order to avoid a Flood Management Area permit. However, the
site is within Willamette River Greenway boundaries. Therefore, prior to building permit submittal, the
applicant will need to submit and receive approval for a Willamette River Greenway permit based on
Chapter 28 approval criteria. Staff recommends that the Willamette River Greenway process occurs at such
a time as architectural plans for new houses are available. Staff finds that the criteria have been met based
on Conditions of Approval No. 1 and 2.

B. Alternatives which avoid all adverse environmental impacts associated with the proposed
action shall be 'consideredfirst. For unavoidable adverse environmental impacts,
alternatives which reduce or minimize these impacts shall be selected.

FINDING NO.2

Development is not proposed to occur within the wetland. Erosion control measures as required by CDC
Chapter 31 will need to be installed to protect wetlands from construction impacts, including driveways and
utility installation. Stafffmds that this criterion can be met through Condition of Approval No.3.

C. Wetland and Riparian Transition Area. The size ofthe transition area necessary to
protect each site will be identified and staked in the field with temporary wooden stakes
clearly marked "Transition Area" and approved by the Planning Directorprior to
issuance ofa permit. Once the location ofthese temporary stakes has been

1
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1. Development within the transition area shall not result in significant adverse
impacts on the adjacent natural resource area from any change ofdrainage
patterns, erosion, sedimentation, litter, or exterior lighting; and,

2. The proposed construction managementplan shall be adequate to protect
the adjacent natural resource area.

3. The provisions ofCDC Section 32.050(4) shall apply.

FINDING NO.4

No development is proposed within the wetland's transition zone. However, a driveway is proposed
to be located within the l5-foot structure setback, which is allowed through CDC Chapter 30. Staff
fmds that the criteria have been met per Conditions ofApproval No.3 and 6.

E. Development within the Wetland and Riparian Area zone. No development within
the Wetland and Riparian Area zone shall bepermitted unless the following
requirements are met:

1. The proposal shall avoid or minimize adverse impacts on resource area and
values, based on a case by case evaluation ofimpacts and consideration of
the ESEE Analysis for the site;

2. Any adverse impacts on the resource area and values shall be compensated
for through a mitigation plan; and,

3. The proposed construction managementplan shall protect remaining
natural resource areas during the construction period.

4. The provisions ofCDC Section 32.050(4) shall apply.

FINDING NO.5

Development is not proposed in the wetland area. StOITIlWater run-off from impervious surfaces from
driveways and roofs will need to be treated prior to reaching the wetland. The applicant will need to
submit plans for stormwater collection and treatment as part ofthe plans for the access road. The
stormwater plans will need to meet West Linn Public Works standards and the requirements of CDC
Chapter 33, Storm Water Quality and Detention. Staff finds that the criteria can be met through
Condition ofApproval No.6.

F. Mjtigation plans development within a natural resource area has the potential of
degrading or destroying the natural resource and the values identified in the ESEE
Analysis as being ofpublic benefit. Ifan alternative analysis establishes that
development outside ofthe resource area is notpossible, the negative impacts must
be eliminated or compensatedfor through mitigation. These provisions are
intended to preserve the natural resource values ofthe resource while providing
flexibility for development within or adjacent to a natural resource area. In

File Nos. MISe-OO-IO & LLA-OO-IO
3
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The original plat from 1908 showed five lots in this block, including one lot north of the PGE right-of
way (Lot B of the 1908 plat). The applicant is proposing to make Lot B a part of Lot D. However,
the County Surveyor stated to staff that it may be possible for Lot B to eventually become a separate
lot from Lot D without going through a land division process. This would result in six lots rather than
five lots. Therefore, staff added Condition of Approval No.7 requiring that the original platted Lot B
is not part of another lot, and requiring the applicant to remove a vacant buildable lot from the lot line
adjustment proposal. Staff, therefore, finds that the approval criteria can be met.

2. By reducing the lot size, the lot or structure(s) on the lot shall not be.
in violation ofthe site development regulations for that district. For
example, the lot line adjustment shall not result in an overall loss of
density below 70 percent except as allowed by CDC Section
85.2OO(J)(7).

FINDING NO.9

According to the applicant's plans, the two existing homes will maintain R-10 zoning requirements,
including setbacks and maximum lot coverage. The vacant lots will also meet the lot dimensions of
the R-10 zone. Stafffmds that this criterion has been met based on the applicant's plans.

3. The lot line adjustment is intended to allow minor lot line deviations,
or to consolidate undersized or irregular shaped lots. It can also be
used to change a limited number ofproperty lines up to the point
that tlte County Surveyor would determine a re-plat ofthe
subdivision is in (Jrder. A replat is the complete reconfiguration and
realignment ofa subdivision's lot lines.

FINDING NO. 10

Staff forwarded the proposed lot line adjustment to the County Surveyor. The County Surveyor has
concerns regarding Lot D and the extent of the requested lot line adjustment. Staff finds that by
removing a lot from the lot line adjustment proposal, the County Surveyor concerns are substantially
addressed. Staff finds that the criterion can be met through Condition ofApproval No.7.

4. New lot lines shall be generally straight with only a few deviations.
Lot lines shall not gerrymander or excessively zig zag along to
accommodate tool sheds, accessory structures, other buildings, etc.

FINDING NO. 11

According to the applicant's plans, the lot lines are straight. Staff, therefore, finds that the approval
criterion has been met.

File Nos. MISC-OO-IO & LLA-OO-IO
5
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EXHIBIT A

SITE MAP
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September 14.2000

FIDELITY LDBS
I

Iitl002

Re: Reassignment of tax account numbers

Oackamas County Tax A.ssessor
168 Warner Milne Road
Oregon Oty. OR 97043

V
I'.V,,:;$

\). i: lll,tl
t

()t ~b
~v ~.>

"1 K

It
Please reassign account numbers to the following lots of record: A, B.J3. g. Eof
map #R31 E02ABOs1oo

;.,
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TYPE OF REVIEW (Please check allboxe5 that apply):
[] Anne:<lltion ' [ ]
[] Appeal and Review [ J
[ J ' Conditional Use [ ]
(J Design ReView [ ]
[J Easemmt Vacalion [ J
[] E;,ctr~tem.torialExt. ot Utilities [ ]
[] Final Plat or Plan ( ]
[] Flood. Plain Construction [ ]
[] HiJ.lside Protection and Erosion Control [ ]
[J Historil;; District R2view [ J
[] Legislative Plan Or~ ( ]
[] Home Occupation!App [ ]
[xl Lot Line Adjustment tx1
[J Minor Partition (Preliminary Plat or Plan) [ ]
[] Natural Drain~geway Protection [ ]

Non~Confonning Lots, Uses & Structures
OnE·Year Extension '

P1.amled UnitDe~'CWlt ~

~:~~:~C1~.J:: IVE0
5idewW Use AI( ~~tI;,C'Cl:rB .
Sign Review l i
;:~~:tion I :j;r I
TemporllJ'Y US8S i ' 3 2000 Ii
'IUalAtin River ~nwlly' __.~_..-__-I

Variance l PLANNING & DEVELOPMENT Iw t1 d ! CITY OF WEST LINN .

W~J:l!tteRiver:~!~~ TIME /(.20 Qf'Y1d
Other/Misc .

PHON'£(:ee.tk Dus.)

(w3) G,5"7 -( c(li

(~:5) GSTo-OqqS-

PHON1l(t'ls.& "''ts.)
(~?) Gq2 - ST/2J 7

OWNER'S ADDRESS CITY ZIP .
M~ HftAlDf2..JS (~rt:TL 'Jb ~v~)

TOTAL FEESfD'EPOSrr
/vI~1oL I-!JF4D/'2-iS 2OJ~ WiLL/'rV'A£1ft' FkU-S PfI-, ~vlT£ 13 Wl:-ST i-INN, or<- qic(ob
5T£VFN ClMIC.5 12.2'1 911+ ST, \AlBI J-ltJN I 012-- 9'0<05

SITELOCATION '22..9 _AND J2.s3 q71+ 57f2.E£\ W61- /...\NN, O~ CjlOCoS

. * .
As!essor'sMapNo.: 3- iE -02 A& Taxlot(s): 81eD ) ~2~O Tota1L~ndArea: t..f,O±

>i ;. a ATTA<-H-E:D 1.- f:rn;re- j2..E:C-AiZ-DI "-lC- ; t2-EASS J(.-('J ,""fAil OF ,k'X ./tc.<...cvNT !\fuM! EJ2-S

1. All applica.tion fees are non-refundable (exclu.ding de:'0sit).
2. The ownerI applicant or their reprefenl:ative should be present at ill public hellrings.
3. A denial or grant may be ,reversed on appeal.. No permit will be in ef!el;;t until the appeal

:period hM eXpired.

The undersigned prope:rty owner(s) henby authorizes the filing of lliis application, lUld ~uth0riZ8s on lite review
by authcrized staff. I he1'eby agree to comply with fill code requimnantB Ilpp1il:able to my npplkation.

SI~NAT}:}EOF~~~/7· ,
x,~~({ >D... IO-z--ot9
SIGNATU"aE OF APPUCANT(S) I

x~/;z'cf ?: Date 10 -::z- ,- O()

£'SIGNING THIS APPUCA110N, THE CI!Y IS AUTHOlUZEDR£~ONABLEACCESS,TO THE: PROPERIY.

A.CCEPTANCE OF THIS APPLICATION DOES NOT INFER A COMPLETE SUBMlITAL.
COMPLETENESS WILL BE DETERMINED WITHIN 30 DA.YS OFSURMI'ITAL.

PlANNING AND BlJILDIN6; 22500 SAlAMO RD #1000; WEST UNN, OR 97068j
PHONE: 656-4211 FAX: 856-410~
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RECEIPT NO.

AMOUNT RECEIVED

~ , -'-1
1

I

I
I

I

-920103

ZIP CODE

Q7068

13tJO,OO

CERT. _

CASH

4tfr
2042 8th Avenue

West Linn, Oregon 97068
503 656-4211

"5 OJ 0 Cash [2fcheck No. rj;tl

ADDRESS

DATE

.,. ,
'~J...J

BUILDING PERMIT # _ TOTAL FEES
5% State Surcharge

001-03-345
001-02-204

Business License Fee
Developm~~ Revi~w Fees / Home Occupation Fee

\pe,\o'r\(\ 11)' +-~
LOT L,,v£ I-f '8 !A...S Ih-\'

Water Connection Fee (DIG- N) (DROP-IN) :v.', 1", 1W'
Sewer Connection Fee

001-03-341

001-03-347 CfoO,oo
d{}()·~

501-03-348
502-03-349

SYSTEM DEVELOPMENT FEES
Engineering Inspection Fee
Engineering Street Cut Fee
Engineering Public Improvement Deposit

001-03-352
001-03-353

001-02-209

Refundable Deposit

, j

.j
I

Address of Site (Meter) _
., LOT & BLOCKLegal Descnptlon SUBDIVISION _

o Single Family 0 Multiple Family • No. of M/F Units I
o Commercial 0 Apartment • No. of Apartment Units I

Meter Size 0 Inside City Limits 0 Outside City Limits Ii

REMARKS: --'-- _

Date Meter Installed: Installed By: -'---,--_

Meter No.: Meter Type: -----~~,,,=.'+-1-- I
Zone: Account No.: ----__ Recorded By: ~} I

,1,.;
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make scientific and educational observations and studies in such a manner as will not
disturb the quiet enjoyment of said property by the Grantor, his heirs and assigns.

III

III

III

Page 2. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
P:\GenP\acDevRev\forms\Ease1l1enl -open space-3-1 O-OO.doc (Ilwd)
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\ ,

After recording, return to:
Engineering Division
City of West Linn
22500 Salamo Road
West Linn, OR 97068

DEDICATION DEED

KNOW ALL MEN BY THESE PRESENT, that , as
tenants by the entirety, hereinafter called grantor, for the consideration hereinafter
stated, does hereby grant, bargain, sell and convey unto the City of West Linn,
Oregon, hereinafter called grantee and grantee's successor's and assigns, that certain
real property, with the tenements, hereditaments and appurtenances thereunto
belonging or appertaining, situated in the County of Clackamas, State of Oregon,
described as follows:

To have and to hold the same unto the said grantee and grantee's successors
and assigns forever.

And said grantor hereby covenants to and with said grantee and grantee's
successors and assigns, that grantor is lawfully seized in fee simple of the above
granted premises, free from all encumbrances and that grantor will warrant and forever
defend the above granted premises and every part and parcel thereof against the
lawful claims and demands of all persons whomsoever, except those claiming under
the above described encumbrances.

The true and actual consideration paid for this transfer, stated in terms of
dollars is $ _

In construing this deed and where the context so requires, the singular includes
the plural.

This instrument does not guarantee that any particular use may be made of the
property described in this instrument. A buyer should check with the appropriate City
or County Planning Department to verify approved uses.

Done by order of the Grantor on _
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STATE OF OREGON

Name:
By: _

Grantor

)
) ss

COUNTYOF ~)

By: _

Grantor

STATE OF OREGON

The foregoing instrument was acknowledged before me on this __
day of 1 Year J by of

Notary Public for Oregon
My Commission Expires: _

)
) ss

COUNTY OF ---1..)

The foregoing instrument was acknowledged before me on this _
day of , Year J by of

Notary Public for Oregon
My Commission Expires: _

The foregoing deed is hereby approved by the City of --1.' Oregon,
and the property described therein is accepted for dedication.

STATE OF OREGON )
) ss

COUNTY OF ----1.)

City of West Linn - Grantee

The foregoing instrument was acknowledged before me on this _
day of , Year J by of

Notary Public for Oregon
My Commission Expires: __

Dedication Deed - Page 2
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OPEN SPACE CONSERVATION EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT Mark Handris of the County of Clackamas,
State of Oregon, for valuable non-monetary consideration received, does hereby grant and
convey unto the City of West Linn, a municipal corporation organized and existing under the
laws of the State of Oregon, an easement on, over, across, and under the following described
real property situated in the County of Clackamas, State of Oregon, to-wit:

PERMANENT EASEMENT DESCRIPTION

See Exhibit "A"

INs instWii'E'ilt filed for record by Fidelity
~I"bnol T,t','a -,," ace d !'' •..: .•.,," " ~ ~.) "" .Dmmo:; Ion only. It has
n,,1 be~;i ex&rni;;,iJ as to its execution or as to its
enact "~Il ih" ti!l~. 6073Cf7 EASEMENT PURPOSE

This easement is granted for the purpose of establishing an area of open space and
conservation in perpetuity on, over, across, and under said described property, together with
the following rights:

1. The right to retain and protect said property in its natural condition for the purpose of
providing a scenic and aesthetic appearance; protecting natural processes; providing
recreational uses; and maintaining natural vegetation.

2. The right to enter said property at all reasonable times for the purpose of inspecting said
property to determine if the Grantor, or his heirs or assigns, is complying with the
covenants and purposes of this grant; and further to observe and study nature and to

Page J. OPEN SPACE CONSERVATJO EASEMENT, City of West Linn
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make scientific and educational observations and studies in such a manner as will not
disturb the quiet enjoyment of said property by the Grantor, his heirs and assigns.

/II

/II

/II

Page 2. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
P:\GenP\acDevRev\foTms\Easement -open space-3-10-00.doc (mvd)

Agenda Packet as of August 31, 2010 Page  356



EASEMENT TERMS, CONDITIONS, AND LIMITATIONS

The terms, conditions, and limitations of the aforesaid grant are as follows:

1. Any development and/or activities which are in keeping with the above stated easement
may be approved by the Grantee.

2. Without prior express written consent from the Grantee, on said property there shall be
no:

a. Construction or placing of buildings, camping accommodations, mobilehomes,
fences, signs, billboards, or other advertising material, installation or extension of
utility facilities, or other structures;

b. Filling, excavating, dredging, mining or drilling; no removal of topsoil, sand,
gravel, rock, minerals, or other materials; nor any building of roads or change in
the topography of the land in any manner excepting the maintenance of trails;

c. Removal,destruction or cutting of trees or plants (except removal of Himalayan
blackberry, poison oak, English ivy), planting of non-native trees or plants
including lawn, spraying with biocides, grazing of domestic animals, or
disturbances or change of the natural habitat in any manner;

d. Dumping of ashes, trash, garbage, bark dust, lawn clippings or other unsightly or
offensive materials; no changing of the topography through the placing of soil or
other substance or material such as land fill or dredging spoils; and no use of the
area for any sewage disposal field;

e. Manipulation or alteration of natural water courses, lake shores, marshes or other
water bodies or activities, or uses detrimental to water purity, drainage, flood
control, water conservation, erosion control, soil conservation, fish and wildlife or
habitat preservation;

f. Operation of motorcycles, all-terrain vehicles, or any other types of motorized
vehicles.

3. The grants, covenants and stipulations herein shall extend to and be binding upon the
respective heirs, executors, administrators, successors, and assigns of the Grantor.

4. Grantor covenants to and with Grantee that he will not in any manner interfere with, or
restrict, except as herein stated, Grantee's use of said easement.

5. This easement is granted with the understanding that any work done by the City of West
Linn pursuant hereto will be so done as to leave the premises herein described in a

Page 3. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
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·,
condition reasonably similar to the previous state thereof when any work is finished
thereon.

6. Except as expressly limited herein, the Grantor reserves for himself, his heirs and
assigns, all rights as owner of said property, including the right to use the property for all
purposes not inconsistent with this grant.

Printed Name

TO HAVE AND TO HOLD THE HEREIN described easement unto the City of West Linn, its
successors and assigns, forever. Done by order of the grantor on

5' 5'uN& ,200¢.

~L 5\"nrv\(\£\"L

_

OFFICIAL SEAL
. K L STEINMETZ

; j NOTARY PUBLIC - OREGON
...... ..... COMMISSION NO. 344836

MY COMMIS~;10N EXPIRES APR. 11, 2<m
''''''.

State of Oregon )
) ss

County of (]L.-'IfL.iL-/f~48:' )

The foregoing instrument was acknowledged before me on this ~ day of
--S tJNc( , 20C¢1 by il1k-t--,?- /!-4-N t':>/Z.t ¥: , grantor.

Notary P
My commission expire

lie for Oregon
II 1/?~I "- ZcaS-

The foregoing instrument is hereby approved by the City of West Linn, Oregon, and the
property described therein is accepted for easement.

State of Oregon )
) ss

County of Clackamas)

Page 4. OPEN SPACE CONSERVATIO T EASEMENT, City of West Linn
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The foregoing instrument was acknowledged before me this BJiJ day of
Tu Vl e,., , 200~, by Dan Drentlaw, Planning Director for the City of West Linn, a municipal

corporation, on behalf of the corporation.

_fI!l~
Notary Public for Oregon ~

My commission expires: 3~'3CJ/;?CJt)i. ,

Page 5. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
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13910 S.W. Galbreath Dr., Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

ENGINEERING PLANNING

EXHIBIT A

SURVEYING FORESTRY

A Wetland Conservation Easement shown on the property line adjustment survey dated January 200 I, recorded with the
Clackamas County Surveyor's Office, located in the southern portion of Tract 18, Willamette and Tualatin Tracts in the
NE I/. of Section 2, Township 3S, Range IE, Willamette Meridian, being a part of the Ambrose Fields DLC No. 52, City of
West Linn, Clackamas County, Oregon, more particularly described as follows:

Beginning at the Southern corner of Tract 4 of the above referenced property line adjustment survey, said point being a
5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", located at the intersection of the northerly right-of-way line
of 3'G Avenue and the easterly right-of-way line of 9th Street; thence along the easterly right-of-way line of 9th Street
N22°23' 55"W 89.62 feet to a point on said right-of-way line; thence N67"0 I '04"E 71.77 feet to a point; thence
N43°50' 51"E 24.90 feet to a point; thence N 17°36' 13"W 75.49 feet to a point; thence N53°41 ' 14"E 67.89 feet to a point;
thence N36°20'29"E 60.36 feet to a point; thence N32°19'27"E 127.43 feet to a point; thence N61 °08'32"E 54.27 feet to a
point; thence N32°25' 16"E 49.51 feet to a point located on the westerly right-of-way line of 8th Street; thence S22°21 'OO"E
331.40 feet along the westerly right-of-way line of 8th Street to a point located at the intersection of the westerly right-of
way line of 8th Street and the northerly right-of-way line of 3'd Avenue said point also being a 5/8" iron rod with a yellow
plastic cap marked "AKS ENGR."; thence S67°35'27"W 416.52 feet along the northerly right-of-way line of3'd Avenue to
the true point of beginning.

The above described easement contains 88323 square feet, more or less. The basis of bearings for this description is per PS
25593, Clackamas County, Oregon.
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13910 S.W. Galbreath Dr., Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

"
. t

ENGINEERING PLANNING

EXHIBIT A

SURVEYING FORESTRY

A Wetland Conservation Easement shown on the property line adjustment survey dated January 200 I, recorded with the
Clackamas County Surveyor's Office, located on TracLs 1,2, and 3 of Tract 18, Willamette and Tualatin Tracts in the NE
'/4 of Section 2, Township 3S, Range JE, Willamette Meridian, being a part of the Ambrose Fields OLC No. 52, City of
West Linn, Clackamas County, Oregon, more particularly described as follows:

Beginning at the initial point, said point being the most northwesterly comer of Lot B of the above referenced property line
adjustment survey, said point being a 5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", located at the
intersection of the southerly right-of-way line of 4th Avenue and the easterly right-of-way line of 9th Street; thence along
the easterly right-of-way line of 9th Street S22°23'55"E 143.22 feet to a 5/8" iron rod with a yellow plastic cap marked
"AKS ENGR.", said point also being the true point of beginning; thence N45°23 '43"E 377.92 feet along the northern
boundaries of Tracts 1,2, and 3 to a 5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", said point located on
the southern right-of-way line of 4th Avenue; thence N67"39' 58"E 52.98 feet to a point located on the southern right-of
way line of 4th Avenue; thence S36°47'00"W 104.01 feet to a point; thence S49°04'58"W 74.78 feet to a point; thence
S43°32'01"W 73.1 I feet to a point; thence S48°28'25"W 77.88 feet to a point; thence S46°23 '41"W 47.20 feet to a point;
thence S44°29'57"W 63.69 feet to a point located on the easterly right-of-way line of 9th Street; thence N22°23'55"W
3 I .66 feet along the easterly right-of-way line of 9th Street to the true point of beginning.

The above described easement contains 12616 square feet, more or less. The basis of bearings for this description is per PS
25593, Clackamas County, Oregon.
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Fidelity National Title
Company of Oregon

Kerry Steinmetz
Senior Project Coordinator

5 June 2001

Kristy Crowell
City of West Linn
22500 Salama Road
West Linn, OR 97068

Re: Conservation Easement
Mark Handris

Ms. Crowell:

Enclosed please find the revised conservation easement for Mark Handris. This easement follows the
City of West Linn template exactly.

Please telephone me when this document is executed by the City and we will pick-up and record.

I greatly appreciate your assistance.

Sincerely,

401 SW Fourth Avenue, Portland, OR 97204
Phone: (503) 223-8338 x437· Fax: (503) 796-6631 • email: ksteinmetz@fnf.comAgenda Packet as of August 31, 2010 Page  362



P{anning and 13uiLding

May 22, 2001

Kerry Steinmetz
Fidelity National Title
401 SW Fourth Avenue
Portland, OR 97204

Subject: Conservation Easement Document

Dear Mr. Steinmetz:

r forwarded the conservation easement document for Mark Handris to the City Attorney's office for
their review. Their office identified two needed corrections in the easement document:

Properties containing the conservation easement should be described in the document.

Two conditions from the City's conservation easement were omitted from the applicant's easement
document.

Once these changes have been made to the easement document, the Planning Director can sign it. r
have enclosed a copy ofthe City's easement document and the memo from the City Attorney's office.
rhave also highlighted the two conditions on the City's easement document that need to be added.
Please call me at (503) 723-2524 ifyou have any questions. Thank you.

Sincerely,

&-n'ew-wdf
Kristi Crowell
Associate Planner

c: Monty Hurley, AKS Engineering & Forestry
Mark Handris, Handris Realty

(503) 656-4211 • ~JLX: (503) 656-4106
22 ')()() ~a[amn (Road. # 7()()() (V~lp-,t (inn. n1? 97nhf?
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Crowell. Kristi

From:
Sent:
To:
Subject:

Crowell, Kristi
Thursday, February 08, 2001 9:03 AM
Wright, Dennis
r/w dedication

Dennis, are you familiar with a form that applicants fill out to dedicate r/w to the City? We recently approved a lot line
adjustment with a condition of approval to dedicate r/w to the City. The applicant's engineer is telling me that he can't
show the dedication on the plat, since no new lots have been created, but that the City should have some type of form for
the applicant to fill out for dedication. Please let me know. Thanks!

Kristi Crowell
City of West Linn
kcrowell@ci.west-linn.or.us

1
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After recording return to: The City Of West Linn, 22500 Salamo Rd #1000, West Linn OR
97068

OPEN SPACE CONSERVATION EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT Mark Handris of the County of Clackamas,
State of Oregon, for valuable non-monetary consideration received, does hereby grant and
convey unto the City of West Linn, a municipal corporation organized and existing under the
laws of the State of Oregon, an easement on, over, across, and under the following described
real property situated in the County of Clackamas, State of Oregon, to-wit:

PERMANENT EASEMENT DESCRIPTION

See Exhibit "An

EASEMENT PURPOSE

This easement is granted for the purpose of establishing an area of open space and
conservation in perpetuity on, over, across, and under said described property, together with
the following rights:

1. The right to retain and protect said property in its natural condition for the purpose of
providing a scenic and aesthetic appearance; protecting natural processes; providing
recreational uses; and maintaining natural vegetation.

2. The right to enter said property at all reasonable times for the purpose of inspecting said
property to determine if the Grantor, or his heirs or assigns, is complying with the
covenants and purposes of this grant; and further to observe and study nature and to

Page 1. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
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EASEMENT TERMS, CONDITIONS, AND LIMITATIONS

The terms, conditions, and limitations of the aforesaid grant are as follows:

1. Any development and/or activities which are in keeping with the above stated easement
may be approved by the Grantee.

2. Without prior express written consent from the Grantee, on said property there shall be
no:

a. Construction or placing of buildings, camping accommodations, mobilehomes,
fences, signs, billboards, or other advertising material, installation or extension of
utility facilities, or other structures;

b. Filling, excavating, dredging, mining or drilling; no removal of topsoil, sand,
gravel, rock, minerals, or other materials; nor any building of roads or change in
the topography of the land in any manner excepting the maintenance of trails;

c. Removal,destruction or cutting of trees or plants (except removal of Himalayan
blackberry, poison oak, English ivy), planting of non-native trees or plants
including lawn, spraying with biocides, grazing of domestic animals, or
disturbances or change of the natural habitat in any manner; .

d. Dumping of ashes, trash, garbage, bark dust, lawn clippings or other unsightly or
offensive materials; no changing of the topography through the placing of soil or
other substance or material such as land fill or dredging spoils; and no use of the
area for any sewage disposal field;

e. Manipulation or alteration of natural water courses, lake shores, marshes or other
water bodies or activities, or uses detrimental to water purity, drainage, flood
control, water conservation, erosion control, soil conservation, fish and wildlife or
habitat preservation;

f. Operation of motorcycles, all-terrain vehicles, or any other types of motorized
vehicles.

3. The grants, covenants and stipulations herein shall extend to and be binding upon the
respective heirs, executors, administrators, successors, and assigns of the Grantor.

4. Grantor covenants to and with Grantee that he will not in any manner interfere with, or
restrict, except as herein stated, Grantee's use of said easement.

5. This easement is granted with the understanding that any work done by the City of West
Linn pursuant hereto will be so done as to leave the premises herein described in a

Page 3. OPEN SPACE CONSERVATION EASEMENT. City of West Linn
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condition reasonably similar to the previous state thereof when any work is finished
thereon.

6. Except as expressly limited herein, the Grantor reserves for himself, his heirs and
assigns, all rights as owner of said property, including the right to use the property for all
purposes not inconsistent with this grant.

TO HAVE AND TO HOLD THE HEREIN described easement unto the City of West Linn, its
successors and assigns, forever. Done by order of the grantor on

5' '5uN& ,2000.

_

OF:;:ICiAL SEAL
. K L STEINMETZ

"~ ! NOTARY PUBLIC - OREGON
...... ../ COMMiSSION NO. 344836

MY COMMIS;',l0N EXPIRES APR. 11. 2IJli
~_IISSSS::'~;;SS;::SSSS:S:SZl~

Printed Name

State of Oregon )
) ss

County of UL--.q-L./?.It-.kt 48: )

The foregoing instrument was acknowledged before me on this ~ day of
'1l1N£ , 20Q61 by 1l1.t/--t-'L- l·l-t4;)!Z; ~ , grantor.

Notary P
My commission expire

lic for Oregon
/1 4?f!-/<:- ZCCJS-

The foregoing instrument is hereby approved by the City of West Linn, Oregon, and the
property described therein is accepted for easement.

State of Oregon )
) ss

County of Clackamas)

Page 4. OPEN SPACE CONSERVATION EASEMENT, City ofWesl Linn
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The foregoing instrument was acknowledged before me this a!!J day of
Ju. VI e..,.-- I 200~, by Dan Drentlaw, Planning Director for the City of West Linn, a municipal

corporation, on behalf of the corporation.

_fJ!'~Notary Public for Oregon i
My commission expires: a 3tJ£;?Otl,-/

~ J

Page 5. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
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13910 SW Galbreath Dr, Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL: aks@aks-eng.com

ENGINEERING PLANNING

EXHIBIT A

SURVEYING FORESTRY

A Wetland Conservation Easement shown on the property line adjustment survey dated January 200 I, recorded with the
Clackamas County Surveyor's Office, located in the southern portion of Tract 18, Willamette and Tualatin Tracts in the
NE '.I.. of Section 2, Township 3S, Range IE, Willamette Meridian, being a part of the Ambrose Fields DLC No. 52, City of
West Linn, Clackamas County, Oregon, more particularly described as follows:

Beginning at the Southern comer of Tract 4 of the above referenced property line adjustment survey, said point being a
5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", located at the intersection of the northerly right-of-way line
of 3'd Avenue and the easterly right-of-way line of 9th Street; thence along the easterly right-of-way line of 9th Street
N22°n' 55"W 89.62 feet to a point on said right-of-way line; thence N6 7°0 I '04"E 71.77 feet to a point; thence
N43°S0' 5 ["E 24.90 feet to a point; thence N 17°36' 13"W 75.49 feet to a point; thence NS3°41 'I 4"E 67.89 feet to a point;
thence N36°20'29"E 60.36 feet to a point; thence N32°19'2T'E 127.43 feet to a point; thence N61008'32"E 54.27 feet to a
point; thence N32°25' 16"E 49.5 I feet to a point located on the westerly right-of-way line of 8th Street; thence S22"2 j 'OO"E
331.40 feet along the westerly right-of-way line of 8th Street to a point located at the intersection of the westerly right-of
way line of 8th Street and the northerly right-of-way line ofJ'd Avenue said point also being a 5/8" iron rod with a yellow
plastic cap marked "AKS ENGR."; thence S67°35 'n"w 416.52 feet along the northerly right-of-way line ofJ'd Avenue to
the true point of beginning.

The above described easement contains 88323 square feet, more or less. The basis of bearings for this description is per PS
25593, Clackamas County, Oregon.
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13910 SW Galbreath Dr, Suite 100
SHERWOOD, OR 97140

TELEPHONE (503) 925-8799
FAX (503) 925-8969
E-MAIL aks@aks-eng.com

ENGINEERING PLANNING

EXHIBIT A

SURVEYING PORESTRY

A Wetland Conservation Easement shown on the property line adjustment survey dated January 200 I, recorded with the .
Clackamas County Surveyor's Office, located on Tracls 1,2, and 3 of Tract 18, Willamette and Tualatin Tracts in the NE
V. of Section 2, Township 3S, Range IE, Willamette Meridian, being a part of the Ambrose Fields OLC No. 52, City of
West Linn, Clackamas County, Oregon, more particularly described as follows:

Beginning at the initial point, said point being the most northwesterly comer of Lot B of the above referenced property line
adjustment survey, said point being a 5/8" iron rod with a yellow plastic cap marked 'OAKS ENGR.", located at the
intersection of the southerly right-of-way line of 4lh Avenue and the easterly right-of-way line of 9th Street; thence along
the easterly right-of-way line of 9th Street S22°23 ,55"E 143.22 feet to a 5/8" iron rod with a yellow plastic cap marked
"AKS ENGR.", said point also being the true point of beginning; thence N45°23'43"E 377.92 feet along the northern
boundaries of Tracts 1,2, and 3 to a 5/8" iron rod with a yellow plastic cap marked "AKS ENGR.", said point located on
the southern right-of-way line of 4th Avenue; thence N67°39'58"E 52.98 feet to a point located on the southern right-of
way line of4'h Avenue; thence S36°47'00"W 104.01 feet to a point; thence S49°04'58"W 74.78 feet to a point; thence
S43°32'0 l"W 73.11 feet to a point; thence S48°28'25"W 77.88 feet to a point; thence S46°23 '41 "W 47.20 feet to a point;
thence S44°29'57"W 63.69 feet to a point located on the easterly right-of-way line of 9th Street; thence N22°23'55"W
31.66 feet along the easterly right-of-way line of 9th Street to the true point of beginning.

The above described easement contains 12616 square feet, more or less. The basis of bearings for this description is per PS
25593, Clackamas County, Oregon.
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CORRIGRN 503 243 2944 Ma~ 21.01 11:45 No.005 P.Ol/02

RAMIS
CREW
CORRIGAN &
BACHRACH LLP

ATI'OItNJl.VS AT LAW

1727 N, W, Hoyt Street
Portlllnd, OrOinl! 97209

(~3) 222·4402
Ptlx: (503) 243-2944

FACSIMILE TRANSMISSION COVER SHEET

THIS COMMUNiCATION MAY CONSIST OF ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FO~ THE USE OF THE INDIVIDUAL OR ENTITY NAMED
BEL.OW, IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THe
EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT, YOU
ARE H5ReBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STAICT\.Y PROHIBITED, IF YOU HAVE RECEIVEO THIS
COMMUNICATION IN ERROR, PLEASE IMMEDIATEI.Y NOTIFV US BY TELEPHONE AND
RETURN THE ORIGINAl. MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S, POSTAL
SERVICE, THANK YOU,

DATE: May 21,2001 CLIENT NO.: 96030·6

TO: Krist.i Crowell. West Linn Planning & Building Department

FAX NO,:

FROM:

503-656-4106

Dominic G. Colletta

TELEPHONE NUMBER.; 503·656-4211

DESCRIPTION OF DOCUMENT TRANSMITTED; Memo regarding proposed lIadria Conservation F.asement

COMMENTS: Please call me ifyou have any questions.

1 PAGE(S) TO FOLLOW, EXCLUDING COVER SHEET.

}I' YOU DO NOT RRCHIVE ALL OF THE PAGES. PLEASE CALL THE UNDERSIGNED AT (503) 222·4402
IMMRDIATELY. THANK YOU,

SIGNED: Dom Colletta

) AN ORIGINAL, IS BRINO MAILED [ XX] AN ORIGINAl.. IS AVAILABLE UPON R~URST
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TO HAVE AND TO HOLD THE HEREIN described easement unto the City of West Linn, its
successors and assigns, forever. Done by order of the grantor on
___________,2000.

Signature

Printed Name

State of Oregon
ss

County of

The foregoing instrument was acknowledged before me on this day of
____--'- , 2000, by grantor.

Notary Public for Oregon
My commission expires:--------

The foregoing instrument is hereby approved by the City of West Linn, Oregon,
and the property described therein is accepted for easement.

Dan Drentlaw
City of West Linn Planning Director

State of Oregon
ss

County of Clackamas

The foregoing instrument was acknowledged before me this day of
, 2000, by Dan Drentlaw, Planning Director for the City of West Linn, a------------

municipal corporation, on behalf of the corporation.

Notary Public for Oregon
My commission expires:

Page 3. OPEN SPACE CONSERVATION EASEMENT, City of West Linn
P:\GenP\acDevRev\forms\Easement-open space-3-10-00.doc (mvd)
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Crowell, Kristi

From:
Sent:
To:
Subject:

Crowell, Kristi
Friday, April 20, 2001 10:50 AM
Building
Handris lot line adjustment

Please do nofissue any building permits for new homes between 3rd & 4th Avenues and 8th & 9th Streets on vacant lots. I
believe one of these lots recently went through a demo and rebuild, which is ok. But no new permits should be issued.
Mark Handris needs to record his lot line adjustment and provide us with easement documents for PUE and a wetland
conservation easement. Thanks!

Kristi Crowell
kcrowell@cLwest-linn.oLus

1
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RAMIS CREW CORRIGAN 503 243 2944

RAMIS
CREW
CORRIGAN &
BACHRACH Ll.P

1\1TORNkYS.AT LAW

Ma~ 21,01 11:45 No.005 P.02/02

1727 N. W. HO)'l SlfMlI
P",rU"nd, Oreioll 97209

(503) 222·4402
FlIX: (503) 243-2944

TO;

FROM;

DATE:

RE:

MEMORANDUM

Kristi Crowell - City ofWesl Linn Planning &, Building Department

Dominic G. Colletta

May 21,2001

Proposed Handris Conservation Easement

Pursuant to our telephone conversation this date, the following is a rewrite ofthe initial portions ofthe
referenced casement intended to deal with multiple properties owned by the Grantor.

OPEN SPACE CONSERYATION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that Mark Handris ("Grantor"), is the owncr ofcertain real
property located in tho County ofClackamas, State ofOI'080n and more pa,rticularly described in Exhibit
"Au attached (the "Grantor Property"). (Exhibit "An will tontAln the lelRI dcscl'iptions of "II
pl'opcrtlcs owned by JlAndril which arc subject to the casement]

For vftluabJe non-monetary consideration received, Grl1ntor does hereby grant and convey unto the City
ofWest Linn "(Grantee"). a municipal corporation ol'gani7.cd and existing under the laws ofthe State of
Oregon, an easement on, over, across and under the Orantor Property as described in Exhibit "B"
attached, [Exhibit "B" will contRin tbe lelR) dC5~I'iption of the permanent casement]

EASEMENT PURPOSE

(Fr.OIll thlll point,. th~ eRRemel1t document will confol'm to the City'••t"ndRrd form "nd shRII
include AU provisions of that form]

Plel\lle contact me if you have any questions.

CI:\RCll_IMlIl'\WcJl\I.tllll\ll.drl¥CoflllcrvR.mt\McnloKCrow.II(OS~1C1).wpd
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After recording return ta: The City Of West Linn, 22500 Salama Rd #1000, West Linn OR 97068

OPEN SPACE CONSERVATION EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT of the County
of Clackamas, State of Oregon, for valuable non-monetary consideration received,
does hereby grant and convey unto the City of West Linn, a municipal corporation
organized and existing under the laws of the state of Oregon, an easement on, over,
across, and under the following described real property situated in the County of
Clackamas, State of Oregon, to-wit:

PERMANENT EASEMENT DESCRIPTION

EASEMENT PURPOSE

This easement is granted for the purpose of establishing an area of open space and
conservation in perpetuity on, over, across, and under said described property,
together with the following rights:

1. The right to retain and protect said property in its natural condition for
the purpose of providing a scenic and aesthetic appearance; protecting
natural processes; providing recreational uses; and maintaining natural
vegetation.

2. The right to enter said property at all reasonable times for the purpose of
inspecting said property to determine if the Grantor, or his heirs or
assigns, is complying with the covenants and purposes of this grant; and
further to observe and study nature and to make scientific and educational
observations and studies in such a manner as will not disturb the quiet
enjoyment of said property by the Grantor, his heirs and assigns.

/ / /

/ / /

/ / /
Page 1. OPEN SPACE CONSERVATION EASEMENT, City of West Linn

P:\GenP\acDevRev\fonns\Easement -open space-3·10-00.doc (mvd)

Agenda Packet as of August 31, 2010 Page  375



S!:ar,'7"
O

r...¥
~

>"'Y
\

.....

L44C
JU

"1"
'
l
U
~
'
'
'
'
'
'
'
'
'
'
'
J

...r
C

.£
.
&
.
-
.
?
'
,
~

C
.
4
~
"
"
T

R
<
t
:
.
C
,
~
~
.
o
:
:
:

#.-~
........~

/
:
-
-

.1
'<

7
.........

C
-.-..,,;-:.

a
-..

h
,
.
-
.
~

C
:"","'0-

,,~.....,,

~"_,,,,,,,,,,,,,,,,
·
'
T
?
J
'
-
1
o
-
-
~
·
"
"
'
'
'
'
·
r
-
-
;
;
"
/
.
'
'
'
'
f

,
N
.
~
J

r
t
/
,c

"
,,_

..-
£

.r'"
~

.....G
.-

.,...::J
,-

"",~..'...,.,.r
,0

."*1
.

;A
4

I
y

-
..c

,.y
-;;/"J:..........

/:/~.J
.~

...
....c:

~
.
_

.%
-

"
'''''

,.;~
~""'9'"'"

;Z
~

'J
lllIA

;"
fT

T
r

&
T

IIA
L

A
T

IN
T

R
A

C
T

S
PO

R
TLAN

D
R

AILW
AY

L1G
H

T&
P

O
W

E
R

CO
,

P
O

R
TLA

N
P

.
Q

R
C

eD
/(

.lC
A

L
t

r--'!-oo(•.
D

R
A

W
N

B
Y

O
f'4

B
I".r

T
R

A
C

(
0

B
Y

A
P

P
R

O
V

fD
B

Y
-..,>".

;
r
~
_
-
-
LN.

H
231:

I(\~'.

l
:
,
/

l1J!

) jfII:.-~
,.;

iiJi!;i.,

'''-.-

•••
•
.

.
,

__
-
~
_
'
-

"••
•J

'....""":.:..
•
•
•
•

_

..

Agenda Packet as of August 31, 2010 Page  376



. "

. . .'.~

._.-~

,"

.> .I.

S 25593 TO ESTABJSH THE P.G.£.

lRNERS FOR lHE OUTERBOONDARY
i SHOWN.

Agenda Packet as of August 31, 2010 Page  377



\ .
SF

_ -,.-- --_._,--_ .... -- .._.--..-. " .. ,
..:'!, . ';: ~ ~:'.' . ;,. . 'P' •. • •

. SQUARr FOOT ','. . .~

~ '::..;.~~ '~'.;;..~' ~.~... ;:. .

·:FRWn. ,. "
.~ :·.'I·r'~,'·~'~ ~~~~~..' .' .....~' :.. }~.';j... .','

'" .'. ~.

Agenda Packet as of August 31, 2010 Page  378


	SPWKonica10081608510.pdf
	SPWKonica10081608520
	SPWKonica10081608530
	SPWKonica10081608540
	SPWKonica10081608541



