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Project Summary 
Request: Application for Middle Housing Land Division to divide one parcel into 

two lots.  
Location and Map Number: 3815 Poseidon Court, West Linn, Oregon 97068 

Clackamas County Assessor’s Map No. 2-1e-25BB, Tax Lot 145 
Applicant/Owner: Mary Prier 

3815 Poseidon Court 
West Linn, Oregon 97068 
Phone: 503-422-1612 
Email: prierme@yahoo.com 

Engineer/Planner: Emerio Design, LLC 
1500 Valley River Drive Suite 100 
Eugene, OR 97401 
503-746-8812 
Engineer: Keelan Smith, PE 
keelan@emeriodesign.com 

 
 
 
 
Planner: Jennifer Arnold 
jarnold@emeriodesign.com 

 
Exhibits:  
A – County Assessor’s Map 
B – Aerial Photograph 
C – Zoning Map 
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I. Project Description  
Mary Prier, the owner and applicant, is proposing a middle housing land division to create two lots from 
a single parcel identified as Clackamas County Assessor’s Map No. 2-1e-25BB, Tax Lot 145; the parcel can 
also be identified by its address, 3815 Poseidon Court, West Linn, Oregon 97068. The base zone applied 
to the property is Residential, R-10.  

The proposed development conforms to all applicable sections of the Oregon Revised Statutes (ORS) and 
the City of West Linn Community Development Code (CDC). This application provides findings of fact that 
demonstrate conformance with all applicable standards of the previously mentioned governing 
regulations. Applicable criteria of the ORS and CDC will appear in italics followed by the applicant’s 
responses in bold font. 

II. Existing Conditions 
The subject property is approximately 18,830 square feet and contains an existing dwelling, driveway, and 
other supporting infrastructure. The subject property has frontage on Poseidon Court, an improved local 
street under the City of West Linn’s jurisdiction. Sidewalk, curb, gutter, and driveway cuts already exist 
and are available to serve development of the proposed lot. Elevations on the subject property range from 
476 feet near the east property boundary to 500 feet above mean sea level near the northwest corner. 
There are no significant natural features located within the boundaries of the subject properties. 

For adjacent zones and land uses refer to Exhibit B for an aerial photograph and Exhibit C for a zoning 
map. All surrounding uses are detached single-dwelling units zoned R10. 

III. Middle Housing Land Division; Conditions of Approval (ORS 92.031) 
(1) As used in this section, “middle housing land division” means a partition or subdivision of a lot or 

parcel on which the development of middle housing is allowed under ORS 197A.420 (2) or (3). 

(2) A city or county shall approve a tentative plan for a middle housing land division if the application 
includes: 

(a) A proposal for development of middle housing in compliance with the Oregon residential 
specialty code and land use regulations applicable to the original lot or parcel allowed 
under ORS 197A.420 (5); 

Response: The applicant is proposing a middle housing land division to create two lots from one parent 
parcel to construct a single-family detached residential unit. The subject property is zone R-10 and per 
CDC 11.030(1) single-family detached residential units are an outright permitted use.  

Compliance with the applicable Oregon Residential Specialty Code regulations will be demonstrated 
during the Building Permit review process. This element of the criterion will be addressed at a future 
date and time. As for the local land use regulations applicable to this project, ORS 197.758(5) states:  

“Local governments may regulate siting and design of middle housing required to be permitted 
under this section, provided that the regulations do not, individually or cumulatively, discourage 
the development of all middle housing types permitted in the area through unreasonable costs or 
delay. Local governments may regulate middle housing to comply with protective measures 
adopted pursuant to statewide land use planning goals.”  
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The City of West Linn has the authority to regulate siting and design of middle housing units. These 
standards include minimum property line setbacks, sidewall transitions, maximum floor-area-ratio, lot 
coverage, and building height. These standards, however, are traditionally reviewed under the Building 
Permit review process. Consequently, this element of the criterion will also be addressed at a future 
date and time. 

(b) Separate utilities for each dwelling unit; 

Response: As illustrated by the attached utility plan, separate utilities will be provided for the existing 
and proposed dwelling units. Therefore, this criterion is satisfied. 

(c) Proposed easements necessary for each dwelling unit on the plan for: 

(A) Locating, accessing, replacing and servicing all utilities; 

Response: There is an existing public utility easement along the frontage of the subject property. No 
new easements are required for locating, access, replacing, or servicing utility systems. Therefore, this 
criterion is satisfied. 

(B) Pedestrian access from each dwelling unit to a private or public road; 

Response: The existing and proposed dwellings will have pedestrian access to Poseidon Court, a public 
street, via dedicated driveways. Therefore, this criterion is satisfied. 

(C) Any common use areas or shared building elements; 

Response: The proposed land division does not create any common areas or shared building elements. 
Therefore, no easements are required, and this criterion is met. 

(D) Any dedicated driveways or parking; and 

Response: The existing driveway cut will be used to provide access to the existing dwelling and the 
eventual second dwelling. Shared access easements will be shown over this driveway on the final plat. 
Therefore, this criterion will be satisfied in the future. 

(E) Any dedicated common area; 

Response: The proposed land division will not create dedicated common use areas. Therefore, no 
easements are required, and this criterion is met. 

(d) Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or tracts 
used as common areas; and 

Response: No single parcel will contain more than one dwelling unit. This land division does not create 
common lots, parcels, or tracts. Therefore, this criterion is satisfied.   

(e) Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply 
with applicable building codes provisions relating to new property lines and, 
notwithstanding the creation of new lots or parcels, how structures or buildings located 
on the newly created lots or parcels will comply with the Oregon residential specialty code. 
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Response: Building setbacks are shown on the submitted site plan, which demonstrates compliance 
with the appropriate standards outlined the West Linn CDC. Compliance with the applicable Oregon 
Residential Specialty Code regulations will be demonstrated during the Building Permit review process. 
Therefore, this element of the criterion will be addressed at a future date and time. 

(3) A city or county may add conditions to the approval of a tentative plan for a middle housing land 
division to: 

(a) Prohibit the further division of the resulting lots or parcels. 

(b) Require that a notation appear on the final plat indicating that the approval was given 
under this section. 

Response: The applicant acknowledges and understands that the above conditions of approval may be 
required with the approval of this application.  

(4) In reviewing an application for a middle housing land division, a city or county: 

(a) Shall apply the procedures under ORS 197.360 to 197.380. 

(b) May require street frontage improvements where a resulting lot or parcel abuts the street 
consistent with land use regulations implementing ORS 197A.420. 

(c) May not subject an application to approval criteria except as provided in this section, 
including that a lot or parcel require driveways, vehicle access, parking or minimum or 
maximum street frontage. 

(d) May not subject the application to procedures, ordinances or regulations adopted under 
ORS 92.044 or 92.046 that are inconsistent with this section or ORS 197.360 to 197.380. 

(e) May allow the submission of an application for a middle housing land division at the same 
time as the submission of an application for building permits for the middle housing. 

(f) May require the dedication of right of way if the original parcel did not previously provide 
a dedication. 

Response: The applicant acknowledges and understands this application will be processed according to 
the procedures under ORS 197.360 to 197.380. Compliance with this portion of the criterion will occur 
through completion of the land use process.  

(5) The type of middle housing developed on the original parcel is not altered by a middle housing 
land division. 

Response: The proposed land division does not create any conflicts with the existing dwelling. All 
existing setbacks and restrictions are met, and all newly created setbacks can be met. Therefore, this 
criterion is met.  

(6) Notwithstanding ORS 197A.425 (1), a city or county is not required to allow an accessory dwelling 
unit on a lot or parcel resulting from a middle housing land division. 
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Response: The applicant acknowledges and understands that the city is not required to allow accessory 
dwelling units now or in the future. 

(7) The tentative approval of a middle housing land division is void if and only if a final subdivision or 
partition plat is not approved within three years of the tentative approval. Nothing in this section 
or ORS 197.360 to 197.380 prohibits a city or county from requiring a final plat before issuing 
building permits.  

Response: The applicant acknowledges and understands that this application is void if the final plat is 
not approved within three years of the tentative approval. 

IV. Conclusion  
This application narrative and accompanying plan set demonstrate that all applicable provisions of the 
Oregon Revised Statutes Chapter 92, Subdivisions and Partitions, and the City of West Linn Community 
Development Code are satisfied. 
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Exhibit B – Aerial Photograph 
 

  



Miles0.060.030

Legend

1: 2,257

This map was automatically generated 
using Geocortex Essentials.

Notes

Addresses

dissolved 0-5K

Points of Interest

Fire Station

City Hall

Police Station

Public School

Named Parks and OS



Poseidon Court MHLD    

    
Emerio Design   Page 11 

 

 

 

 

 

 

 

 

 

Exhibit C – West Linn Zoning Map 
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