
Applicant’s signature   Date   Owner’s signature (required)   Date 

 

DEVELOPMENT REVIEW APPLICATION 
 

F o r  O f f i c e  U s e  O n l y  
S T A F F  C O N T A C T  P R O J E C T  N O ( S ) .  P R E - A P P L I C A T I O N  N O .  

N O N - R E F U N D A B L E  F E E ( S )  R E F U N D A B L E  D E P O S I T ( S )    T O T A L   

 

   Type of Review (Please check all that apply): 

 Annexation (ANX)     Subdivision (SUB) 

 Appeal (AP)       Temporary Uses (MISC)  

 CDC Amendment (CDC)      Time Extension (EXT) 

 Code Interpretation (MISC)      Right of Way Vacation (VAC) 

 Conditional Use (CUP)    Variance (VAR) 

 Design Review (DR     Water Resource Area Protection/Single Lot (WAP) 

 Tree Easement Vacation (MISC)        Water Resource Area Protection/Wetland (WAP) 

 Expediated Land Division (ELD)    Willamette & Tualatin River Greenway (WRG) 

 Extension of Approval (EXT)     Zone Change (ZC) 

Pre-Application, Home Occupation, Sidewalk Use, Addressing, and Sign applications require different forms, available on the website. 

Site Location/Address: 
 

Assessor’s Map No.:   

Tax Lot(s):   

Total Land Area:   

Brief Description of Proposal:      

Applicant Name*:  
Address:  
City State Zip:  

Phone:     
Email:   

Owner Name (required):  
Address:  
City State Zip:  

Phone:     
Email:   

Consultant Name:  
Address:  
City State Zip:  

Phone:     
Email:   
 

   
        

   
        
       
        Submit a Land Use Application     https://westlinnoregon.gov/planning/submit-land-use-application 

The undersigned property owner authorizes the application and grants city staff the right of entry onto the property to review 
the application. Applications with deposits will be billed monthly for time and materials incurred above the initial deposit. The 
applicant agrees to pay additional billable charges. 
 

Planning & Development  ∙  22500 Salamo Rd #1000  ∙  West Linn, Oregon  97068 
Telephone 503.656-3535  ∙  westlinnoregon.gov 
 

  web page:
ubmit this form, application narrative, and all supporting documents as a single PDF through the4.S

A decision may be reversed on appeal. The decision will become effective once the appeal period has expired.3.
he owner/applicant or their representative should attend all public hearings.2.T

time and materials above the initial deposit. *The applicant is financially responsible for all permit costs.
Application fees are non-refundable (excluding deposit). Applications with deposits will be billed monthly f or 1.

 
 
     
 
 
   
  
  
  

Street Vacation

Planned Unit Development (PUD)

Non-Conforming Lots, Uses & Structures 
Modification of Approval (MOD)

Minor Partition (MIP)

Lot Line Adjustment (LLA)

Historic Review (HDR)

Flood Management Area (FMA)

Final Plat (FP)Related File #___________ 

Aaron Gudelj MIP-25-02/VAR-24-05

Submit%20a%20Land%20Use%20Application
https://westlinnoregon.gov/planning/submit-land-use-application


 

 
DEVELOPMENT REVIEW CHECKLIST 

 

The application form and supporting materials should be submitted electronically through 
https://westlinnoregon.gov/planning/submit-land-use-application as one (1) .pdf file. To create a single PDF file, 
go to  Adobe Acrobat Free Merge PDF online tool. Other free Acrobat PDF tools like converting a file to PDF or 
reducing the file size are available on the Adobe website.  
 
Supporting reports may be uploaded separately through this web form if the file size is too large. The separate 
submissions should be numbered (i.e., Submittal 1 of 2) and noted under transmittal contents. All plan set files 
MUST be flattened and reduced.  
 
Submission requirement to upload through the web form: 

• .pdf format. 

• Individual file size no larger than 128 MB. 

• Do not attach ‘zip’ files. Our server will reject all 'zip' files. 

• Reduce and flatten all plan sets BEFORE uploading plan sets. The raster/vector settings should be 
optimized for printing. 
 

A complete application must include the following: 
▪ Development Review Application. Original signatures from all owners must be on the application form. Do 

NOT use DocuSign. 
▪  A project narrative outlining the project’s scope in detail, including the changes to the site, structure, 

landscaping, parking, land use, and lot consolidations. 
▪ Complete written responses to identified approval criteria in the Community Development Code (CDC). 
▪ A Service Provider Letter from Tualatin Valley Fire and Rescue - https://www.tvfr.com/399/Service-

Provider-Permit Please contact Jason Arn at jason.arn@tvfr.com with any questions about TVF&R 
requirements. 

▪ Vicinity Map showing the site within the City. 
▪ Site Plan drawn to scale showing the: 

➢ Taxlot and address of the project, 
➢ Area of the site (acres or square feet), 
➢ Zoning and Neighborhood Association, 
➢ Location and dimensions of existing and proposed buildings, structures, 
➢ Location of existing and proposed on-site driveways and off-street parking, 
➢ Configuration and dimensions of all existing and proposed lots and tracts, including a proposed 

park, open space, and or drainage tracts or easements, 
➢ Location and width of existing and proposed easement for access, drainage, etc., and 
➢ Location of existing and proposed trees and other proposed landscaping. 
➢ Location of existing public and private utilities, easements, and 100-year floodplain, 
➢ Sensitive areas, including the location of on-site wetlands and riparian areas, 
➢ Location of existing off-site driveways across the street, 
➢ If applicable, internal circulation system, name, and location of existing and proposed 

roadways and roadway easements (private and public), and 
➢ Location and width of existing and proposed on-site pedestrian and bicycle facilities on-site. 

▪ If applicable, a Utility Plan and Landscape plan, drawn to scale. 
▪ If applicable, Building elevation drawings with exterior elevations for every side of each structure, height 

including building materials and floor levels, drawn to scale. 
▪ If required, documentation of any required meeting with the respective City-recognized neighborhood 

association per CDC 99.038. 
▪ Any other materials identified by city staff at the pre-application meeting. 

 
For applications that the Planning Commission decides, the applicant or applicant's representative should present 
their proposal to the PC at the public hearing. 

https://westlinnoregon.gov/planning/submit-land-use-application
https://www.adobe.com/acrobat/online/merge-pdf.html#:%7E:text=The%20Acrobat%20Merge%20PDFs%20tool,pages%20after%20I%20merge%20files%3F
https://www.adobe.com/acrobat/online.html
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDCNT.html
https://www.tvfr.com/399/Service-Provider-Permit
https://www.tvfr.com/399/Service-Provider-Permit
mailto:jason.arn@tvfr.com
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.038
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Date: 7/20/2024 

To: City of West Linn 
Re: Partition PA-24–04 
Project Narrative 
Address: 2830 Coeur d Alene Drive 
Tax Lot: 21E-35DA-4400 
Savanah Oaks Neighborhood Association 

From: Gary and Susie Alfson 

Key Issues and Considerations 
We are requesting approval to partition our 0.91 acre parcel into three lots 
with access to its current access from Coeur d Alene Drive.  One lot will 
contain our house of 40+ years. The additional two lots created by this 
partition are on the south and lower end of the acre. They will also access 
Coeur d Alene Drive via the current access to the east. We had proposed 
during the 2007 Planning Commission review of the Teresa Vinyard 
subdivision that we would possibly raze the house and create 4, to a 
maximum of 5 lots total. We are currently requesting approval to create 
three lots, one larger lot combining GA3 and GA4 for the existing 
residence, and two, 10,000 square foot lots on the southern half of the 
parcel noted as GA1 and GA2. See figure 1.  There are no improvements 
proposed with this partition.  Connecting the existing house to public 
sanitary sewer and water is proposed at the time of the lot development. 
The following are our responses to the request by the city at the 
preapplication conference and information obtained from the city 
files and County records. 

Engineering Comments 

Sanitary sewer is currently provided with a septic sewer system below the 

west end of the private house.  The closest public sewer line connection is 

an 8” sewer line installed to the west end of the access to serve 

development of the GA parcels. The existing septic sewer system will be 

abandoned and the house connected to the public pipeline when the 

partition is completed and development occurs. Sanitary sewer laterals to 

the existing sewer will be included with the building on each new lot.  



There are 3 water meter boxes already installed for the Alfson partition on 

Coeur d Alene Drive. The water service laterals will be installed with the 

new building. There is also a water main installed in the adjacent Tract C.  

We are proposing to leave the irrigation system connected to the well.  

The Oregon Water Resources Department allows irrigation from a domestic 

well for up to ½ acre of lawn or non-commercial garden (personal use only) 

domestic well without the need for a water use permit. This exemption is 

covered on page 9 as noted below; “Exempt uses of groundwater include:   

2. Lawn or noncommercial garden: watering of not more than one-half acre 
in area.” The irrigated portion of the parcel covers 19,636 square feet.

See Appendix 1 for additional information. 

Building  

There are no new structures being built with this partition. 

Tualatin Valley Fire and Rescue 

The appropriate fire department turnaround will be determined 
when development occurs.  We believe that this will be the 120’ 
Hammerhead Alternative. The closest fire hydrant is located at the 
intersection of Coeur d Alene Drive and the current access as we 
have shown.  We have requested approval for the fire department 
but have not received a response at this time. 

Trees 

There are many trees on this property, most having been planted 
by the owner. We have prepared a plan showing the type and size 
of each significant tree and if it is likely to be removed by the 
construction of the house, installation of underground utilities and 
the construction of paved surfaces for access and a fire 
department turn around.  We will meet with the city arborist to 
review the existing trees and their potential for removal.  See the 
attached Topography and Preliminary Utility plan for further 
information on the trees. 
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Applicable Community Development Code sections: 
 
Ch 12 Single Family Residential 
 
This lot and the surrounding parcels are zoned R – 7.  Each 
partition lot would meet or exceed the minimum area, width and 
depth, and setbacks criteria for this zone.  
 
Ch 48 Access, Egress, and Circulation 
 
The applicant proposes to utilize the existing 20 foot wide access 
to Coeur d Alene Drive between Terasa Vineyard lots 22 and 23 to 
serve this property as it currently does. This would be a total of 5 
lots, including Teresa vineyard lots 22 and 23, utilizing the existing 
access out to Coeur d Alene Drive. This access and Tract C are 
similar in construction width, curb and thickness, with the 
exception that Tract C has sharp vertical curves at each end 
resulting in limited visibility.  If an access was required north to 
Tract C, as noted in the Teresa Vineyard Plat notes 9 and 24 Tract 
C, the sharp crest vertical curve at each end of the road would 
make it much less safe for pedestrians and children with its limited 
visibility. Tract C is used extensively by children living in the area, 
by walkers and local traffic. Also, the topography of the area 
slopes down to the south limiting visibility for residents of a new 
access from GA3 or GA4 accessing the road.  The construction of 
an access(es) off Tract C would create impacts to both sides of 
the Alfson lot requiring reconstruction of the detached garage, 
removal of 1 to 4, 3’+ foot diameter redwood trees, and impacts to 
the existing lots 18 from Crystal Terrace and 21 from Teresa 
Vineyard.  
 
Utilizing the current access to Coeur d Alene Drive to serve the 
three Alfson lots would have less impact than connecting to Tract 
C. There would be 4 lots instead of 5 utilizing the current access 
out to Coeur d Alene Drive. The applicant believes that the one 
additional lot would not be detrimental to the rest of the lots and 
that the current access would be safer. 
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An issue has been brought up regarding notes on the plat and the 
access to the Alfson lot(s). Research into the city files and County 
records have conflicting information regarding the access to Tract 
C and the existing access. These notes conflict with other 
Planning Commission comments, conditions of development, the 
letter from Alfson, and other recorded documents in the files. 
Comments made by, City staff, Planning Commission, Alfson and 
by the Teresa Vineyard representatives do not mention the access 
limitation requirement for access to Tract C or the access between 
lots 22 and 23.  Portions of each document are attached as 
Appendix 1.  Their comments relate more to the opportunities 
provided with the current access and Tract C accesses rather 
than limitations.  Therefore, we request that the note 8 and 9 be 
eliminated from the Teresa Vineyard plat. 
 
In a letter to the City and Planning Commission dated June 27, 
2007 Gary Alfson wrote, “We request that a condition be included 
in the approval to allow access to this Tract for future vehicular 
and utility access from Lots GA3 and GA4. The proposed access 
(which is the current access out to Coeur d Alene)” shown to the 
east of our property needs to remain to provide access for our 
current residence and for future lots GA1 and GA2.” These 
comments were approved by the Planning Commission and 
Teresa Vineyard representatives. 
 
Planning Commission Final Notice dated July 2007 

 

In reference to he Alfson letter the planning Commission stated, “3. The 
neighboring property at 340l S. Haskins Lane has one existing house and 
may develop into four lots in the future, Assurance is needed that all 
appropriate vehicular access and utility provision and access be provided 
by the applicant to sufficiently accommodate and since the current 
residence at this neighboring property and all potential future lots at this 
property.” 
 
A letter submitted by Alfson is included in this report. In the letter 
Alfson states “We would appreciate your consideration in 
including conditions of the approval of the proposed development 
to ensure adequate vehicular and utility access to our site for the 
current configuration and for the potential future development.” 
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And “The proposed development has shown an access and utility 
tract along the entire north edge of our property.  We request that 
a condition be included in the approval to allow access to this tract 
for future vehicular and utility access from lots GA3 and GA4.  
The current shown to the east of our property needs to remain to 
provide access for the current residents lots GA1 and GA2 and for 
future lots GA3 and GA4.“ 
 
The planning commission Final Decision dated June 28, 2007 
states the following:” A motion was made, seconded and passed 
to approve the application with four additional findings,”…”two 
additional conditions of approval regarding utility provisions, and 
vehicular access to the neighboring property at 3401 S Haskins 
Lane.” 
 
This information presented to the Planning Commission conflicts 
with the notes 9 and 24 which states that a maximum of two 
access be allowed.  The existing access to the east between lots 
22 & 23 and to the GA lots access to Coeur d Alene Drive was 
created by the development of Teresa’s Vineyard subdivision.  
The prior access was from the south end of the Alfson lot to Coeur 
d Alene Drive to the south. This new access consists of a 20-foot-
wide joint access and utility easement constructed by Teresa 
Vineyard. 
 
The Access and Utility Easement - Joint Maintenance Agreement Page 2 
item 2 Grant of Easement Agreement states. “Easements also exist within 
this access easement for public water, sanitary sewer, and for electrical, 
telephone, and cable TV franchise utilities. TV 29 hereby creates and 
grants to the present and future owners of lot 22, lot 23 and Alfson property 
a non-exclusive and reciprocal easement over and under lot 22 and 23 to 
be used for ingress, egress and private and public utility purposes as more 
specifically described on the plat of Teresa’s vineyard recorded in book 142 
page 021 as document no. 2012-01405.” 
 
The access and utility easement and joint maintenance 
agreement on page 1 of 7, note 9 states “Whereas TV 29 and 
Alfson desires to create the non-exclusive and reciprocal 
easements described herein for the purpose of ingress, egress 
and placement of on lots 22 and 23, and the Alfson property,   
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The recorded access and utility easement document Page 4 item 
10.2 Access states “The owners of Lot 22 and Lot 23 shall provide 
reasonable access to the portion of the access located on such 
owner’s lot to the owners of the other affected lots, for purposes 
granted herein, and for maintenance and repair of said access 
and utility easements as needed. 
 
There was no mention of this limitation in the planning 
commission comments except to include the information from the 
Alfson letter. There are several notes on the plans and documents 
list covering joint use and maintenance on the streets and utilities.  
In addition, the parcel is lower than the Tract C access.  The site 
slopes to the south at approximately 10% and would require a 
steep driveway down to the site and likely require retaining wall. 
Also, the profile of the Tract C pavement has sharp vertical curves 
near each end, restricting visibility. 
 
Ch 75 Variances and Special Waivers 
 
We are requesting a Class 1 variance to allow 5 driveways with 
access off the private drive. Three accesses currently use the 
access.  One of the accesses is a pull through driveway from 
Coeur d Alene to the access and are near to Coeur d Alene.  The 
second driveway is close to Coeur d Alene. The third access is 
from the Alfson Lot. This configuration will be safer with better 
sight distance and not require reconstruction of a portion of one 
lot. There will not be any changes to the access from Coeur d 
Alene to the Alfson lot. 
 
If a new access is required to Tract C it will be best located on the 
east lot line.  This will still require retaining walls and easements 
on the adjacent properties, and removal of 3’ + diameter redwood 
trees.  Sight distance will be limited to less than standard creating 
an unsafe situation for pedestrians, vehicles, delivery trucks, etc. 

Ch 92 Required Improvements in Partitions 

The streets adjacent to this partition are fully improved therefore there are 

no street improvements proposed. 
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The south end of the lot is bordered by a city storm water control facility.  

The lot has septic sewer for the sanitary sewer and a well for domestic and 

irrigation water. Since we are not proposing any development of this parcel, 

only partitioning the parcel, we do not propose any storm drainage facilities.   

Thank you for time and consideration.  If you have any questions, please 

feel free to give Susie or I a call. 

 

Gary and Susie Alfson 

503.-656-3039 hm 

503-709-5490  Susie cell 

971-712-4293  Gary cell  
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..lune 27, 2007

To: City of West Linn Planning Commission

From: Gary and Susie Alfson
3401 S Haskins Lane

il; , -,1

o ,:-ii
'-r, f itbtiu "; l,fi i'' Lli.

ili'TY {;i; b}ir[$=l
lNl.--flh/'iE;

RE: 30 Lot Subdivision * File # SUB-07-02, VAR-CIT-0Z, NDW-07-02

We have a one acre parcel located at the inside corner of the proposed development. Two
sides of our acre is immediately adjacent to the subject properly. We do not have frontage on
a public road way, therefore our acre i* land locked by the subject property, The attacheC- plan
shows the locaticn cf our property, ($heet C3). We are nol opposed to the 30 lot subdivision,
However we do have some cgncern$ regarding the impacts of the development on our tand
locked parcel.

We would appreciate your consideration in including conditions to the approval sf the proposed
developrnent to ensure adequate vehicular and utility acce$s to our site, for the surrent
configuration and for the potentialfuture development.

The one acre is currently zoned R-7. We have shown the potential platting of this property into
4 lots designated as GA1 through GA4. Five lots are possible based on the zoning of the
parcel but, due to the topography of the site and the land locked nature of the parcel, four are
being shown at this time, (Sheet CG).

The proposed development has shown an access and utility tract along the entire north edge
of our parcel. We request that a condition be included in the approval to allow acces$ to thi
tract for future vehicular and utility access from lots GA3 and GA4 (Sheet CO). The proposed

access shown to the east of our property needs to remain to provide access for our current
residence and fcr future lots GA1 and GA?,

We requesi that the development of the 30 lot subdivision be conditioned to provide utility

access to public sanitary sewer, storm drainage, and water services {wet utilities} to our
property llne" Sanitary sewer and storm drainage access need to be provided to allow gravity

flow from the lowest lot GA1. These utitity connections are currently being provided frorn the
proposed acces$ to the east between lots 22 and 23. Gravity flow for sanitary sewer and

stoim drainage from lot GA1 cannot be achieved at the location shown. These services need

to be provided from the lower, south edge of lot GA1, (Sheet C9)'

We are alsc requesting that power, telephone, cable TV, & Gas utility access (dry utilities) be

provided to our property line. These are not shown in the drawings provided at this time.
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ParcelID: OA4O53OF
Tax Account #t ZLE35DAO44OO
283O Coeur Dalene Dr' West Linn OR 97068
This map/plat is being furnished as an aid in locating the herein described land in

relatian to adjoining streets, natural boundarjes and other land, and is not a survey

of the land depicted, Except to the extent a policy of title insurance is expressly

modified by endorsement, if any, the company does not insure dimensions,

distances, iocation of easements, a€reage or other matters shown thereon.

4117124,7:31 PM Assessor Map Full - GeoAdvantage by Senfy Dynamics

https://clients.sentrydynamics.nevAssrMap/Full?parcelid=00405305&cnty=oR-Clackamas
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Cify nf West Linn
PLANF{ING & BUILDING

DEPT.
STAFF REPCRT

tl ter
&ne,{ry,ir

TO: West Linn Planning Commission (for May 10, 2007 meeting)

FROM: West Linn Planning Staff(Tom Soppe, Associate Plenner)

DATE: April25,2S07

FILE NO: SUE-07-02. NDW-07-02, VAR-07-01

SUBJECT: 30-lot subdivision including request for Nafural Drainageway Permit, Wetlands

Fernnit, and C1ass II Variance far street grade

Planning Director's Initials ;M'- City Engineer's lnitialsbt^i '

SPECIFIC DATA

GW}[ER/
ApPLICAfiT: Jef&ey and Teresa Smitb, 236S0 Salamo Road, West Linn, OR 97068

ENGINEERI Otak, 17355 SW Boones Ferry Road, Lake Oswego, OR 9?CI35

SITE LOCATIONI 23535-23600 Salamo Road and 3415 S. Haskins Lane, along the easi

side of Salamo Road south of South Road, wrapping around the Cr-vsul

Terrace area to the easl. Lccated in the Tanner Basin neighborhood and

bordered by the BHT neighborhood to the east and south*ast.

$ITE $IZE: 11.59 acres

LEGAL
DESCRIPTION: 2S 1E 35A, Tax Lots 2400,2401, ?700, ?70i, and ?800

COMP PLAN
IIESIGIi{ATION: Low*Density Residential

ZONING: R-10, Single-Family Residential

APPROVAL
CRITERIA: CDC Chapter 85, Subdivisisns; Chapter 30, Wetlar:d and Riparian Area

Fr*tection; Chapter 3?, Narural Drainageway Permit, and Chaprer 75. ,/
Variance I

7



120-DAY RULE: Tlre application was deemed complete on Marc.h 15, 2007. Therefore,

fts Ciry must exhaust all local review b-v July ] 3, ?CI07 per the i ?O-day

rule.

pUEltIC F,IOTICE: Mailed public notice to property owners ivithin 50Cl feet on April ?0.

2001. The property was posted with a sign on April 23. 3007. The

notice was also posted on the city's website. At least l0 days prior 1o

the hearing, notice was published in ihe West Linn Tidings on April 26,

?0CI7. Therefore, public nCItice requirernents of C|rapter 99 of tlre

Community Developn'rent Code have heen satisfied. ln additlon. the

applicant has parlicipated in a neighborhood meeting per CDC Section

99,03S.

SPECIFIC PROPOSAL

The appticant proposes a 30-lot single-fan:ily residential subdivision on t 1.59 acres. There is

*uo**riy a single-family home, a barn, and agricuitural lands used for growing gapes on site.

The single-family home is planned to be retained while the barn is plamed to be demolished.

No agriculfural use would remain on site upon development, but approximately I aere of open

*pu*iir planned that will include rhe existing Salamo Creek and adjacent wetland as r'r'ell as

rhe srerm drainage facilities for the subdivision. Since the subdivision site ineludes part of
Salarno Creek, a Narural Drainageway Fermit has also been applied for, A Wetiands Pemiit

has been applied for due to the presence sf the wetland. ln order to comect two existing

streets from the north to stubs to the south, a Class Ii Varianee has also been applied for in

orderto exceed the I5% street grade restric.tion on this steep site.

The site consists of a large rectangular piece of land lhat borders South Road and the Vista

Ridge Estates subdivision to the north. as well as antrther rectangular wing that stretches south

of this larger area between the Crystal Terrace subdivision and Barrington Heights, to the

Haskins Lane ROW. Salamo Creek, the adjacent wetland, and the proposed storrn drainage

area and open space are at the south *nd of this u,ing of the site. east of the Crystal Terrace

subdiuision. The existing house, u'hich will sit on the largest of the subdivision's lnls, lies at

*re nsrtheast ccn:er of the larger rectangle.

Coeru D'Alene Drive will be extended between its stub adjacent to the west end of the site,

north io its current terminus at South Road. Vista Ridge Drive will be extended south frcm its

curreRt terminus at Ssuth Road, connecting to the east end of Coeur D'AIene Drive at the

border of Crystal Terrace at tlre soutl: end of the subdivision. This will create a locp street

systen with the proposed subdivision connecting the existing subdivisisns to the north and

siuthwest. No new-direct access to Salams Road wiil be ereated, and the existing house's

driveway off of Salamo Road will be renroved.

Except for the lot *ontaining the existing houseo and exeept for the opsn space/drainage area'

rhe remaiader of the subidivision will be divided into the remaining 29 single-family lots, 5 of

which will be built as flaglots" There will also be an access and utility easernent aeross the

central area of the site coirnecting Vista Rrdge Drive and Coeur D'Alene Drive, *'hich o'i!- /
provide ihe only accsss tCI one of the proposed lotsflhe existing house on an adiacent lot'at \ I

(-- ) tj



oci'rL Ld(
3401 S. Haskjns Lane eurrently takes it access across r'.'hat wrll become Lot ?-3 and pan of tlre
open space on sjte. L:pon developrnent of the prnposed subdivision, this house r,.'ill tale its
access from anothe,r access easement that rvill be built as part of the subdivisiurt. conneetjng its
lot lo Vista Ri'Cge Drive.

O".,r \4f fts;,t r
subdivision wi built in two phases. coniisf only of lots I 5 and I 6.'I'he subdlvrslon wlll be built ln two pnases. tne limt pnass lvill consrsl clrll)'CII lols I) ;

as these will take their access eff olthe existing South Road" The rest of the lots, rvhieh

depend on the constnrction of new strcets, will all be part of the second phase.

BACKGROTIND
..,t'' 

)

This is an infill site surrounded by mastly developed areas in the Tarurer Basin and BHT
neighborhoods. For several years it has been used as a vineyard by the ou'nersr'applicants. rvho

live in the existing house on site, whish is to be retain*d. The developtrrenl of this sr.rhdir,ision
will comeet the existing stubs of Vista fudge and Coeur D'Alene Drives, fulfiiling the

connectivity potential of the area. In aecordzurce"with City transpoflation goals, no'nei^,' slreel

accesses will connect to adjacent arterial Salmno Road, and no units in the del,elopment ra'ill

and southwest, bul is sr.rrrounded byjK Jbllow R- l0 areas to the east and south. Another
undeveloped site across Salamo and Haskins Road, just u'est of here. is propc,sed lar
d*veloprnent as a 3?-lot P d a City park.

IVIA-IOR ISSUES

Preinages oF Site
Sala:no Creek runs through the southeastern part of the site. The applieart 'ras

Chapter 32 regatding Salamo Creek and respected required setbacks. Psr the ditions of
ay on site has

rporated oounty.

All necessary perrnits were obtained &erm the county to pipe ,lrt 9" e, The piping was

done in order to use the land n:ost effrciently fi:r an agrieultura e, as the site has been

used as a vineyard for tlre past several 1''ears- None of the

are directly above the piPe.
e sites proposed by rlre applicant

This drainage was identified as an cpen channel in'the 1996 Storn'l Drainage \{aster Plan, but

was identified as a private storm featffe in Figr.lre 4.5 of the Surfaee Water Management Pian

before 2006. ln Chapter 32, Section 32. C) states 'oThese natural drainagervays. for the

t0

approval the prcposal wjll be compiiant with this Chapter. A.nother d.

been piped underground. This was done when the site was still in the

purpose of'this ehapter, are identified by{he Storm Drainage Master PIan i1996) maps as open

ihannels. City Engineer shall conduct/eld assessment to verify if drainageway is an open

channel or enclosed storm drain, anqlts exaci }os,ation. This chapter shall not apply tc

designated storTu drains that in the Storm Drainage htlaster Flan." Therefore, even

*rurrlir ihis was an open ctrannit /'t lWa,Chapter 32 does not apply since this^is identr,fied as a

stoni drain facility and not an o,/en channel *n the most recently aciopted Surface Water

Management ptan. Also, rhe y'riy englne-er's field assessment has verified li i- an enclosed

stonn drain. The PiPe is beep. and if the drainage \#er* opened it would be very steep

ily r"toTdr"surrounding land. The piped segnrent continues inlo anothar



Finding 1) is needed ts ensurs that rv*rk in the drainagewey area is cnly e*nducted
during ODFW-defined in*water rvork periods.

3. The neighboring property at 34fl1 S. Flaskins Lane has ons existing house, and m*y
develop int* four lots in the firtur*" .Asssrsnee is needed {hat all appropriate vehicular
arcess and utility provision and access be provided by the applicant tn sufficiently
accommodate and sen'e the currenf residence at this neighbcring prnperty and all

ial future lots at this property"

4" l"he varianee allowing str*et grades r:f up t* I S"994, beynnd the CDC's rnaxirnum cf
lSYo. is justified ftrr all r*asons noted in the staff report and beeause Pofiland and sorne
other eities have allowed ?0% as a maximum street grade within acceptablc safety
standards.

'I'hs fin*l eanditions of approval are presented and renurnbered as follou,s:

i. The applieant shdl dedicate b*th apen *pace traets at the s$utheast comer ol'the site t$
the City.

2. I'he applieant shall consruct a trail from the street loap lvest of the storrfi drainage pond
ssuth t; thq Haskins Lane ROW. 'l'he applicant shall eanstruct a traitr l'rorn here weit
along the Haskins t*ne ROW is connect with the existing stub tr*il *n this ROHI near
Salama R*ad" 'l"he trails shall bc constructed to be eornpliant rvith CDC 85.?0fi{C}.

Applicant shall construet sidewalks ta bypass significant trees and as much CIl'their
dripline + l0f-eet areas ns possible, including tree 2552 adjacent to Lot 8, Sidewalk
widths sh*ll be reduced ta 4 feet within these dripline + l0 feet areas. Flans io prescnc
these trees via sitlewalk bypassing and narrowing slrall be reviewed far approval by the
City Arbnrist. lf necessary to pr$erve significant trees, sueh plans can incluele
terminatcd sidewalks {with a crccslvalk tCI the sidewalk on the other side of the street} and
narrawed streets {to a maxinrunn of 20 font roadway, withcut a narrorved ROW). Any
sucli tree* that cann*t be presened vir this condition of approval shall be mitigat*d Ibr.
per the stipulations of eanditian of Ayrprnval ?0.

rlpplieant must repipe the piped drainage in thr northwesf seetinn cf the site r,vith a pipe
that is large enough to carry the antieipatcd buildout capacity of the drainagervny
curr*rrtly piped hsre. The applicant's engineer should verify to the Hngineering
lJepartrnent tlre adequac.v of the entire length nf the piped drainage on and adjaeent to the
site including the pipe sizes. existing capacity, and rhe capac.ily needed. This shall not
inelude the pipes to the noflh sr snuth of the site bounclary under existing Cceur d'Alene
lJrive.

Applicant will contribrrts to futur€ c*nstru*tisn of signaliz€ltion *f the
Rasemont/SalamalSanta Anita intersef,tion based upon irnpact identified in the traffi{r
study, with the e uruent Rm*urt of $ I,07l.0filpe.ak hour trip as ol I ll16l?0{J4 inflati*n
adjustcd by INR C]CI at time of building perrnit issuance",

3.

5.

5,

!t

ff



West Linn Planning Commi*sion
Minrrtes *f .Iune 2S, ?00?

Page 5 of I0
FINAL

e $peeifte writtsn related conditirln of approval" The applic*nt agreed to thar and Ch*ir Jenes
directed the staffts craft $uch a eondition"

,Re#ilfrsl

Mr. Robinson explained the Code required the applicant to connecr the streets and the staff had
speeifi*ally requested that. He said ths stubkd streeis were a-keady rhere tc exiend, and the
Code called for limiting ddveways along arterial streets. He said the projecr rvould generate
mueh lesstrafficthe volume a local street wa: cap*ble of handling. He'saidmost fire disrri*t*
nllorysd strcets ro slope as much as 2S%" He rr*ted the City prefened nor to have cul-de-sacs.
He asked for approval subject to the conditions recommended by staff and the *dditional
condition to prcvlde for Alfson property acce$s. During the questioning peri*d, the applicant's
representntives elarified thar the tree mitigari*n plan relbrred ro renrsved treeu $dth a tamhined
total of 50 in*hes DBH. They agreed with Commissioner Sonoffs suggestion re ndd a conditicn
that thr applicant w*s to obsele Oregan Department of Fish & Wildlife 'owater work period5 , ts
pratect fish. Chair J*nes announced five-minute resess to allow the sta{f and the applicant to
discuss the nern'aecfss candition, find thsreafter Mr. Sop3e suggested tbe following language:

oThe applicent shall provide an additional ntility rss*ment along the northcrn boundary af
th* op*n sp*ce tr*ct seuth of prapo*ed Io* 13. T}t ac*e*s ei8etrsnts betwc€n propused Lot*
22 nnd 23n as well as the sceers utility easrmeat elong the north property tins ci propo*ed
Lot 2l shall be paved with 20 feet of pavement. The applicant shall stub the utilit-ies io tne,--1
prop*rS line far Lots GAl through GA4. Fsr Lrt GAI the *pplicant sh*ll *rub utilitiee to I
the west end of the right-of-way." t

Mr. Robinson clarified for Commissioner Bonoff that if right-of-way modifications descri bed in
Mr. Kilby's June 14, 2007 letter were not aFproved- and lgaitiooi Fe*s were lost to right-of-
way" the applic*nt would incrsace the proposed mitigation (called f*r try ilondition l0)
*ee*rd;ngty on a l:l basis.

Deliberations/Motiow

Chair Jcnes clssed ths healing to public testimony. eommissioner Martia indi*ated rhat
although he would be sad to see the vineyard property developed, he could s*rpport the
application. He said he had been toncsmed *beut the safety of the stsrp rsad, but heffd
testim*ny that it was within safety standards" so he eould agrce ro thst. t*e saiA he appreciated
the applicant's willingness to accommodate the adjacent p*p*ny owRer. Vice Chair Babbitt
said he still did not believe the application was complete, but the applicant had explained it well
enough in hi* testimony that he e*uld aFprsve it. Cornmissioner Bonoffapeed with Vice Chair
Eabbitt's eomments. He cpined that the Commissioners had sFent unnecessary time cn drainage
issues and that could have been avoided if they had been presented with related exhibits. But he
said the applicant had tied up the "loose ends," and he could support the application. Chair Jones
cnmmented that the applieation rryas confusing and he agreed it should nat have be*n necessary
fur the Planning tam^mission ta spend so much time uping t* understand the drainage plan.

f6



West Linn Flarr*ing eommission
Mir:utes of Jule ?$" ?{}*?

FagedaflCI
rIHAt"

eommissismer Mafrin moved to eeprs;ye S.PB-q7-pJ{ryDw-0?:03ryAR;*I-01 *ubje*r rCI rhe
e*nditio$$ rerCImmrnded in the staff r*port' hut withant rer*mm*aged Conaitioos 14 and
t8; with the additicnal csnditisn crafted by the staff during the bearing that rel*ted ta
providing ncte$s tt the Alfson pr*perty; *md with sddcd Innguagn in Conditicn 15 that
limited wark in the wetl*nd to {swster work period*" *et by the Oregon Fir}r & Wildlife
Feptrtnncnt" Commi**isner Sonolf seeonded the m*tion and it passed 3:S. Uhair .lsnes
annaunced flve-rninute trreak and th*reaftEr rec*flvened the meeting.

I
I

l

I
I

I
I

i

I
I
I
I
I
I

\
_--.--*;i

L$T:$?-$Iff{DW47:Q4.3-Lot Min*r Psrtitio-q. I88?? Std River X}rivs

Comn:issioner Wittenbrink r*jained the other Comrnissi*ners and Comrnissio*er Maltin left ths
rneeting. Chair.lones opened the public hearing, explaiiied rhe applicable eriteria and procedure.
and affisunced the time limits for testirnony. He asked the Commissisners to declar* any
eanJlict sf interest, bias, or ex parte f;CIfltacts {including site visits}. The only deslarations rr/ere
that Comn:rissioner l&'ittenhrink and Chair J*nes each repoded they had mnde a site vitit. When
invited by the Chair. nl: one in the audienee uhallqnged the aurhority al' the Planning
Commissian *r ihc ability of any individual fnmmissirner to hear the metter.

Sler$".Reporr

Tom Soppe, Assoei*te Planser, presented the staff repon. {$ee Flanaing & BuihJing
Departrnent report dated June t 8. 20S?J" He pointed out thc location of ths sreek that ran
through the site. He noted that th* originally prnposed configwation of rhe lnr* allowed the
stems of the flags of the two rear lnts to run back from Rebin Vierv [rive cn each side *f the
front lot. Holvever. he reported t"he applieant had just submitted a drawing sh*r*ing that he
want*d ta change the sten:s to e&s*ments over the fiont 1o1 so the r*ar lots wculd be larger and
have rncre reinm fcr houses {see Exhibit **- ). He said th* applican-t rnig}rt chose ro hav* Lerts
I *nd ? share a driveway, so a hnuse enuld be pleced where it w*uld not impaet signifrcant tree
ar€a. He nsted that the recamme*ded ccnditions *f approval calleri f$r the hcuse ro be
repositinned t* save trees- for a slope map" and far the storm system t* be redesigned ta drain
away frorn the fr*nt*ge. He r*ported that Hngineering Department sraff had very r€f,*ntly
recogniaed rhat rhe application pr*posed laterals into Rrbin View Drive, but ihey preftrred th*t
the applie*nt install a sewer main to .qen'e his prcperty However, the Fublic Works Director had
acknowledged that hecause the insullation might have tn be as long as 100 f*ei and there were
other plaees in the City that featured that co*figuraticn al laterals, his department could ae.cept a
Plaruling Comsnission decision to allow the laterals. The Commissioners conremplated r*"heiher
they sheuld continue the hearing to allow time for submission of revis-ed exhibits shar.ving the
ehanges. but thcy generally agreed to hear testirno*y that er.'ening.

Swing rhe questioning peri*d, Mr, Soppe clarifi*d that the applicaflt had submitred a sl*pe rnap.
whieh made the applicaticn 'ocomplet$oo' but the staffwanted one that more clearly sh*wed grade
psrcentages" FIe also clarified that wjth Frop€r hnuse plaeernent the application eould meet the
pr*visi*n that ?0% of non-Type I and ? iands with significa$l trees **u to be preserved. I-{e
slarified that the Engineering Deparlment wffuld aeespt a eondition ftrr calling fbr a reclesign of
the storm *ystem. and the applicant w*uld have to submit the redesign later in the process. The 
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D. WHEREAS, TV ?p snd Alf$on, have determined that trene irn or will be, a need

for non-exjluslve-End rcciprocel fasemene on Lat 22 and Lot 23, for ingrws, egress ad
pladm€nl of private and prrblie utilities fnr the benefit of each of Int 22, Lot 23 and the Alfson
Property.

E. WHEREAS, T\t 29 and Alfson desirw to ff€ate the non-eficlusive and reciprocal -.4r,F
ffi,scsrents de$ffibed hErein fsr the Fo{ps$e of ingress, egr€s and placement of pri\rate Brd j?
public utilities over and under l"ot 22 and l"ot 23 for the bc,nefrt of each of tat ??, Lot 23 snd the
A$sos Property.

ACCESS AND UTtr,ITY EASEMENT

NOW, THEREFORI in consideration of tbe coveilants coatained he,nein md the
considcrfltioa desctibed herti4 the parties a&res a$ follours:

t. IncunronlrroxorREclTAls. The RBcitals set forth above are tnre and accurate
and are ineorpomtd herein as though set forth in full.

2. GnenrorE*SEMENT. TY 29 hereby crestes and gr*nts to fbe pr,esent and funrc
owners of Lot n,L,ot 23 and the Alfson Frcperty a non-g:qclusive, reoiprucal easement over afid'
rmder Lct22 ard Lot 23 lobe used for.ingress" €gress and private and public utilip purpoes as

mcrc specificatly descrikd on the Flat of Tare$E s Vineyard r€{ntd€d in Book I * }* . PaeFt_
rr}'\ ,a$DocumentNo.eOf}-__and by this reference incorporafied hsrein (the *Acepss f
*r.nUrnrrvEnsarmtrs"i oo lrtos ' -/

fi, p/fL4

3. UsnorEnsruErr, TV 29 grqfits the Accpss *r.lg Uru,rry E*snmns for gre -by ths _
pt€set and fuhrre erffnsrs of Lot 72,1*t23 ard &e Alfson Plqp€rty and any firturu dcvelopment , #
thereof fur the non*enchrsivepurpgs-c of normnl residential vehiculst ififfi;'nilEffiss to diid
Som Lot 22, I,ot--23-&AEi6'e,t*oo propoty *nd for the placeinsnt of priiate and public utiliti*, -'f-
includiug, but aot limited to, wst€tr, $€\ryer, elecbicity, gas, cable televisicn, internet a*cess and
telephone sertric€ for rhc benefrt of Lot ?2, I.at 23 and/or tbe Alfson Prc'perty.

4. MAftTEIyArtrcE. The costs cf any and dl normsl maintenance and repair of thc
Access ru,ip Ururry En*nmnrs shall be apportionerl anrong the affecH owner(s) of Lot 22,
I"ot 23 and the Alfson Froperty on tlre following basis and crieria rcgardless of ftontage,
loqatior, or improvements:

4.1 A ane-&irds shre (li3 share) of the mrmsl maintenanco and repairs costs for the
Ames$ nxn Urn rrvEesshdrwTs ehell be apportioned to the orvneds) of Lat22;

42 A sne.thirds share (1/3 share) of the normal maintenance and repair coss for tbe

Accpss AltD UTIUTv Eassl\fiNTs shall be ap,portiond to the owne(s) of tot 23; and

4.3 A one-thirds share (113 share) of the normsl maintenance and rcpair costs fsr the

Acqtss$ AND Urn rry Eesrh{Er.rrs shnll be appo*ioned to the owner(s} af the Alfson Property.

4.4 In the evmt ttrd the Alfson koperly is partitioned or zubdivided, fie maintsnaoc€ costs J

{
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fbr thE Access enu Urnrv EesehlnNT$ shnli be ap'portioned equally betwc€s all lots or parcels
benefitted an#or burdened by the Accres.rr.t'tp Utmr: Enseuexrs. For exanple, if the Alfson
Property is subdividd into four (4) tokl lols, as is anticipated, then trot ?2. Int ?3 and any of&e
fsur lots created ftom the Atrfson Property lhrt take access *cm the Access AIID UflurY
Ee,sHvaNT$ shall be responsible for thair proportionafe share of the normal maintenane and
repair eosts for the Accpss .AF{D Ur[-rry Eesgmlns.

5. CoFIgrDunAfloN, The true and actual considemtisn for this grant of Aceess AND

Urrrry HaseMEt*rs is no money, ht* cansish of other valuable consideration. As this
Acnrpnmrrr does not convsy or contm*t to ccrvey fee title, corrpliance wilh ORS 93.030 is not
required.

6. IilDerrfiflTyoF0wlrnnoFtorzz. The orrrnsrs of Int 23 and the Alfson Propery
hereby agree to indemni$, and save the owner of Lct 2I and hold the ownef, of lnt 22 hsrmless
from and against any and all claims of third pefilons for damages suffered and any other loss,
cos:t, or other exFease incuned by the owner of Lot 2?, or any clairn" demand or action ars*rted
again*t the owner aJlot 22, arising out of tire use of the Accrss ANDUTLnyE*srmrr$, this
AcREEMEN? and/or the oumers of Lot 23's and the Alfson Fropetry's exercise of the rights
grarted herein

7, IF{DptlnrflTYort]wuuntrrtor2S. The owners of Lot 22 a$ ths Alf$on Property
hereby sglee to indemni,ff, and save the oumer cf Lct 23 and hold the owner of I*t 23 hamrlcss
&om and agafust any and all claims of third person$ for d^unages zuffered and any olher Loss,
coe! or olter e:rpense inctared by the oilner of Lot 23, or any clainr, demesd or action asserted
against the owner of Lot 23, arising out of the use of the Acctss Al'ttr Ur[.rry E*srna*ms, this
AcREE'ndElif snd/or the onrner of Lot 22's and the Alfson haperty's exercise of rb* riglrts
granted herein

8. IlosnalilTv or Ownnn or rgE Al"r$on Pnornxry. The oramers of Lot22 aad Lot
23 hereby agree to indernnify, aud save the ov.,ner sf the Alfson P*p"rty and hold the owner of
the Alfson Prope*y harmless frorr and against any aud all claims of third pcrsons for damages

sufftr€{ and any ottrer loss, cost, sf other expense fuflrred by the owner of the Alfson Properf,y,

or ary claim, deiaand or astion asserted against the owner of the Alfson Propaty, arising out of
the use af the Access ru*o Urunv E*sEl,rENTS, this ACREEMENT and/or lbe owner of Lot 22's
and Lot ?3's exercise of the rights grart€d herein.

9" ExcsrrroNsorRrconn The AccBss AND UTII"lrf EASEMEI'ITS arc grantd subject

to all ptior easem€nts cr escumbrances of record.

f0. TorursllrtConsrrroils"

I0.L General. The oumere of Each of Lot 22, Lot 23 and th* Alfson Property,

their heirs, sucoessor$ and assigns, sbnll exel'cise their rights unde'r this AcneEbslJr with rrgad
O the Access AND UTILrry E*snt,,m.ns in a rnanner that (i) tninimireso to thc e)dent reasonably

pra*ticable, any ilraterial intderenee with the use and o€uFancy of each lot by each respective

iat owner; snd {i0 is in cornphance with all applicable ftderal, state snd local laws rule* and

regulations. Neither tre Teresa's Vineyard Homeov*ner$ Association, lot owner nor any other

3
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WEST LIII{IT PLAi\NIIfG COMMISSION

FII{AL DECISION I\OTICE

s uB-07-02/Nr) !v-07-G2/vA R-0?-0 t

IN THE MATTtrR OF THE PROPOSAL OF A 2-PHASE,3O-LOT STI{GLE-
FAMTLY SUBDIVISIOI\ WITH I\ATURA"L DRAII\AGEWAY AND

WETLANDS PERMITS AND A VARIANCE FOR STRtrET CRADE AT
23535.23600 SALAMO ROAD AiYD 3415 S. HASKINS LANE

At their meeting of June 28, ?007, the West Linn Planning Conrmission held a public hearing to
consider the request by Jeff and Teresa Smith to approvc a subdivision. strect grade varionce,
iratural drainagervay permit, and wetlands pemrit at 23515-23600 Salamo ltoad and 3415 S.

Hlski:rs Lane. The proposal ivould result in the conversion of mostly agricultural land with one

existing house and a barn into a 30-lot subdivision r.vith two open space tracts, in rryhich 29 lots
rvould contain new'houses and one lot *,ould contain the existing house. A variance to exceed
the CDC's limit of 159'o for street grades was also requestcd filr both streets proposed on site.
The approval criteria for land division are found within Chapter 85 of the CDC. The variance
criteria are tbund within Chapter 75 of the CDC. The approval eriteria for Wetlands Pcrmit and
l.latural Drainageway Pemrit are found in CDC chapters 30 and 32, respectively. as tlrey stood at
the time this applicatian was initially submitted iri January 2007. The hearing w,as conduL*ted
pursuant to the provisions of CDC Chapter 99. Because this is a trvo-phasc subdivision
application, the applicant has up to 5 years to completc the subdivision process.

Tlre hearing commenced rvith a statT report presented by Tom Soppe, Associate Planner. J"he

applicant Mr. Smith provided a presentation, and the others presenting for the applicant rvere

Michael Robinson of Ferkins Coie, and Brad Kilby and Darrin Stairs of Otak. No one else spoke
in favor of the application. Michael Riley testified in oppositioil, and Gary Alfson testified
neutrally. The applicant's rebuttal rvas provided by Mr. Robinson.

A nrntion was made, seconded, and passed to approve the application with four additional
findings, an acidition to Condition of Approval l5 regarding construction in the drainageway
area, two additional conditions of approval regarding utility provision and vehicuiar acr:ess io ihe
neighhoring property at 3401 S. Haskins Lane, and rvith the elimirration olconditions of
approval 14 and l8 as included the staff report recommendation.

Additi,rnal t'indings

t. The canfiguration changes and trce preservation clarifisation provided by the neu' site
plan/tree preservation plan submitted by the applicant on June I8 renders Canditions of
Appraval 14 and l8 noot, as tlte intent of both conditions is fulfilled by this plan.

2, To best protect the drainageway and transition area during construction, an addition to
cunent Condition of Approval 15 (to be renumbered as l4 per the changes of Additional

d*



West Ljnn Plan*ing Csmrnissiun

Minutes of June 28. 2007
Page 4 i:i lCI

Oreso,il" g7Q35, the applicant's projnct engineern assured the e*mrnissianers the technieal

Agin€erilg changes l'y'ere items typically addressed in the final design stage and they rvsuld not

significantly ehange the proposal. Mr. Robinson clarified that the applicant had never received a

nJbru*ry :, :OCf leuer ccnveying &e City's cCInsulffiffi's suggesti*n$" but they* had received a

March iZ,7*tS7 memorandu-ln thal also cnntained the suggesticns and lVIr. Stairs had responded

tc it nn April 10. 200?. He n*ted the response was that the applicant's consultant had see$

evidence that the site should be treated as on€ suh basin. not tw$, and it alsa addressed a* issue

r*garding how fast the water flowed. He stressed that the applicant had incorpcrated the City

eonsultant's suggesticns and met Cade criteria related to haw weter w-as collect*d and treeted.

thus. he had mer rhe related recsmilrended conditio*s.

Proponents

Chair Jsnes read al*ud written conlments subrnitted by Alic,e Righnsnd. Sg$E tqrkqf.$d- Shs

wrfite that she w*uld be sad tCI see the vineyard lost, but she supported the application bscause

the City'*,*uld gain 3* l*ts in retwn a*d the related revenue to pay fbr schcais and Ci$' servi*es.

{}pp*r'tents

beh*S qf the Vists .RidHg, E+tete,s llcmerwners A*sociation. He said he beiieved thel alrnost

att of *e Assaciati*n members supported it. He said the slCIpe of the prsp*s€d rr:ad extensir:n

w&s not desirable, s*fe" *y effi*ient. Hc said he did n*t believe pe*ple wauld use it because of
the slope, unsafb intersection sight distancs. a*d a large djvot. He wanteel the new subdivision to

take eieess from Salamo Rcad. He described other street layouts thst he thaught would work

better. During the quesiianing period" the applicant explained that the owner uf the site alrd the

CitSr Engineer had agreed that wJren the site was develoB*d the swner would close its access lo
Salarno Rr:ad. The staff clftrified thst the agreement was thal cl*sure was ts happen if that

drivewny were nst utilized. Mr. Riley said he thought the applicant cauld have pr*posed a more

effiei*nl strcet systern. Chair Jones ann*unced a rsc€ss at 9:00 prn and re*onvened the hearing at

9:10 p. m.

'S'[ene Br.: snd H*vin and Nienle VedderLISll I lultillllt lt r JJt- t'Ulul u nlL4! vr 'r cus rLL I 'u

EaOln*iaied on the Testinrony Form thal they werc opposed ta the prcposed laycut hrut did not

wish to testifr at the hearing.

,fukfr&erpr n*r,Cgainsi

6anl 4lfpou.;l*$J S 4q$ki$s Lr. an adjacent property owner, anticipated that he cauld develop

@1*i'onhisproptnyinthefurure-butitwouldbe."1arrdlocked.'b.v-the
applicani's development, ss he asked for vehicle and utility aceess to tris Fropefiy. He also asked

that tha futur* aecess be paved- as his cument access was. Mr. RobinecR rcporled that the

applicant agreed and would put in twc paved vehisular access points to cerye the Alfson's future

sugiuision and utilities. and a third ea$ement for sanirary sew*r, He added that the applicant

;nigilt even i*stall the sanitary ser*er line. iI'the Alfsons would pay fnr it. Mr. Alfg*n asked fbr



n. \irI{EREAS" TV ?9 and Alfsolr hsys det€*ndned that ftse is, ar will ber a need lt
fa,r ron-exclusiv* end reeipmeat erisemctrts on l-ot 2? amd LCIt 23, for ingress, agress md Z-
placement of privde and prblie utilitie.t for the benefit of eaEh of trct 22, Lst 23 snd tfue AJfson <Q ,i-Ihoperty. _r."-

R WHERSA$, Tv 29 and AIfsffi de$ir€$ to rrede the *on-enclusive and rEciprocal . I I nf${*,
Ensement$ described hr*sin for the pnrFose of,ingress, egrEse md ptaceinent of prirnte and Id d *l 

ir{fU*
puhlic urilitier ovcr and under Lst 22 and tst 23 for tre bmefit of each nf [-ot ?f, Lot 23 snd the t '* f J,' 

-f t "' "

Alfton PraPeitY' 
\ f nn{,? 

.'it

ACCESS AND TITILITY EASEMENT \-T'\' :
NOIll, THEREFORE, in cousidaatioa ef r,he esveaarts csiltreined herein md th*

conside#ion d*scribsd hffEi& the prties aSres ss follorrrs:

1. Lnconm*nrrouorRgcrT*r*s, ?br Rs+itals sst frrth above are tue and acsrate
and are ine*rporamd h*rein as thoug! s*t forth in full.

2, Gn.qnrgrE*mnenu'r. TV 29 hreby sreates and granls to the presult end futus
strnem of Lot 2?, tot 23 and the Alfson PruFerty e non-exelusive, r*cipmeal eflse:ne&J o?er ard
rmder Lot?2 ffid Lot ?3 tCI bs used far irgrees, egre&s and priv*ile end public utility prpses as

morc sSncifieally demibed on the Fld ofTerssa's Vineyard recnrded in Eook !*)* . Page -{}}.l "as$osum*rrtNo.;rptl: and by this refsrffice imorporat*d herein tthc *Ac*E$s

fi.{DUr&ffrE*srncmso}, Oo l*f 5

F
daa***",'

3. U$e*Fn{se}rrrr" TV ?S grstr$ ths AccEss *lsUr:urv EAsRiEFns f*r use by thE W
pmescmt aud &rhrte ournffi af l"ot ?2, Lot 23 and &E Al&o,n Property and any futme dcvelopmeut
thseof fsrthE non-exslusiv* purFege of normal resid€ntisl ve&icular llgtrass md egrd*s to and
&pm Lot 22,T-&123 *Ed tk Alfson Pm'perty and:for the placwmt of privatc and publie utilities,
iuctudiug; but ast lirdted to, uffi*ff, srfiffi, elecfrielty, ga,s, sabie televisian, interaet ac*ess and
telephonc servi*e forthe beref* of Lst 72,trrtt23 and/rriho AlftcnProperty"

4. M.*n*trruxce. Ths cosh of any end all normal mahtennncs and repeir of the
Acces* *lcpUrn-trr FasH'ffiNTs shall be appsrtiored amang the affecbd owngd4 of tot 2?,
Lot ?3 aud the Alfmn fuoperty oa. tlre fulhwing basis 6nd crihria regardle*r of froutnge,
toetiaq or img*nvemea&r

4.1 A sne-thirds shre {lf3 sharei of th* rusrmal uraintenans* snd rcpeirs costs far the
Aemss,*sn Urr-rrvE*.ssr,,mlrs sh*ll be ap'portioned to the oumu{s} of Int 2?;

4"2 A ons'fhirds *flre {113 thar*} of the n*'rmal sraintecaace and rcp*ir eosts for the
Accrcs AI'ID UTII,ITT EASEUEHTS shall be apporetonod to the nrnnnr{s} of Lo-t ?1; ard

43 A cn*thirds sbare (tl3 sbare) sf &e normsl naintensam and rrpair cost$ for the
Acenss alln Urninr Eesss,Iul.{'rx *hsll be appcxionsd tc the owner(s} oJthe Alfson Froprty.

d.4 fu the €ryent tbfit tbs Atf$on FrupErty is pwtitioncd or zubdivi@ dre msintetrffics c$,sts

Dx
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West Linn Flarning eommissinn
Mi:ru*s of June 38, ?007

Page4cfl0
F'INAI.

oresou'- J03fi' the applirantos project eRgineern assured th* C*mrnissicners the te*hnical
engineering ehanges wer* iterns lypically addressed in rhe final desig" *[- ila rhey would norsignificantly change the proposal. h{r. Robinson clarified that the u$ri**ti- L*d n*u*, reeeived aFebruary ?, :007 letter c*nv*ying the City's *CInsultant'; sugge$risnso but they had received aMarch 12. ?007 memoranelurn that alst contained the rugg*utTin* uo* pri. siiii* had respndeJ
to it on April I0' ?007" He neted the r*sponse was that fhe applieant's *ons*lt*nt had seen
*vid*nce that the site should be treated &$ one sub basin. not two, and it alsa addressed an issue
regerding lrow fust the water fl*wed. He strsssed thal the applicant had incoqporated the City
consultant*s suggrstians and met Code criteria related to haw'water was cclilected and treated,
thus" he had rnet the retrated rec*mmended conditions.

Pr*p*nents

ChairJcnesreada1*ud'*'r:iltenesftI1nentssubmittedbv.$he
wTi}tetha1shewculdbesadt*seethevineyarc}o't,"l@pii*atianbecause
the fity wculd gain 3* l*ts in r€tilrn altd the related r€venue to pay fnr schools'and Ciry services.

#ppancals

oetrarr or rng Ylsta rqlrF€ !!Fllt+g trQrnqpqusrs A$socintion. He said he believed that almsstalloftheAssociation.memberSSupport.a@eofthep,opo**J#;;'i""
was not desirable. safe. or efficicnt. He s*id he did not believe peopte'*auld urie it because cf
the slope. unsafe in{ers*ctinn sight distance. and a large divot. He "*a..anted the new subdivisicn ta
take access *on'l $alamo Road. He deseribsd ntheistr*et l*youts thet hc thought wsuld work
better. During the q*estianing perind, the applieanr explained that the owner oftro* site ana iheCity Engineer had agreed that when the site was developed the *wner would close its flcress to
Salarne Road- The staff clarifi*d that the egrssment was thar closure was to happen if that
driveway were nCIt utilised. Mr. Riley said he thought the appliezurt could haue proposed a inare
*fficient $treet system. Chair Jones announeed u u*&*r at g:'00 pm and ,**"nu*nlJrfr- rrlrhe -i
9: 1il p, rn.

r dt-dle v
had indicared nn the Testirnony Fornr
wish tr testif3.at the hearing.

that they were oppoied ts the pnopor*d$nut br,rt dr?

,A/e f r&er.fr r nor -{ gaixsr

,anadjaccntpraperfyow}er'arrtieipatedthathecoulddeveiop

| * T*y.,* lo*,or five lots on his properry in the future. bur ir *oul,l be "land locked.'by the

! lnfttlant s development, so he asked for vehicle and utility access to hjs property. He also asked
i that.the.fufure Ecc€ss Lre paved. as his current access was" Mr. Robinson reported that the
i upPlt**t agreed and would put in tn'* paved vehisuiff access points ro senre the Aifson,* n,**
I y"Tt::l:n,*l,utilities' and a third easement for sanitary ssw€r. H* added that the applieant
Ljnight even install the sanitary sewer line, if the Alfso*s would pay f*r it. Mr. Aifson aikea for



for&e Ac(Es$ AND UTILITy Easemeurs shan be apportioned equally betwemall lots orparcels
bercfifred andor burde,ned by tbe Accnss AND Utrny Eesrun$rrs. For examplg if the Alfson
prop€fiy is subdivided into four (4) total lots, as is anticip*ed,lhen l,ot 22,I"ot?3 and any of the
f:our lo-ts created fum the Atfson Pmperty itrst tnks access from the Access AND UflurY
Ensnpgvrs shall be responsible for theh proportionate sharc of the normal maintenance and
repair costs for the Acc?$$ eun Ugt rrv Eesr*gurs.

5. Corsmunerron. The tnre and actual consideration for this grurt of Access AND

Urn"rry E*snwn'rs ie no money, but cansisb of other veluable consideration. As this
Acnns$clrr dses not convey or confiact to convey fee titla compliam,e wilh ORg 93.030 is not
required.

6. It{oe,ileflTyor0sni{ERgFlo{22. The owners of Lot 23 and the Alfson Property
hereby agrce to indemni$, snd savc tbc owner of I"ot 22 and hold the owner of l,ot 2? harm.tress

from atd against any and alt oiaims of third persons for damages suffered, and any other loss,
cosL or other expense incuned by the oulnetr of Lot 22, or any clainU deoand or action assert€d

against the ouaer of Lot 22, fiistngout of the use of the Acctss AND Urtr ny Eeseter+rs, ttris
AcBEEMENT and/or lhp owners of tot ?3's and the Alfton Prcperty's exereise of the rights
gsnted hereirL

1. IxDnlrutryoF0mvunorf,or2S, The olynem of Lot 22 a6 the Alfson Pmperty
hereby agree to idemnify, and save the oumer of Lot 23 and hold the owner of Lot 23 hamrless
from and against any and all clcims of third persor:s for darnagcs sutrere{ end any o*rer loss,
cost! or other eccpmse incurred by the owner of Lot ?3, or any clain\ demend or aption asserted
sgainst the orrrer of Lot 23, arising out of the use cf the Aeccss nNp UnLryY E*srnmwrs, this
Ac*nmr,nr.ir and/rr the oqm€f, of Lot 22's aryt the Alfson hoperty's exercise of the rights
granted herein

8. INDsMHrryoFOsnisnorrmALF$oNPRofEBrr. TheownenlofI-ot??andLot
23 hercby agee to indemni$, smd save the owrrer of the AJfso'a Pmperty and hold the owner of
the Alfson hoperty harmless ftom md against any and all claims of third pers$ns for damages
$ftre6 and any othe losq cos[ or other expense infilrFed by the oum€r oftbe Alfron Proper-fy,
or srry cldq, demand or action sssffted against the alrmer of the Al&an Property, arising out of
the use of the Access ru*n Urnrrr EesElvrvfs, this AeneeMBrr and/or the owner of Lct 22's
md Lot 23's acercise of the righu gr-anted herein.

9. ExcnrsoxsorRrconn Thc Accrss AND UTILITv EAsEIr,tEl.ITs axe grailtd zubject
to all ptior easements or encumbrmces of r,ecord.

10, Tsnms,qrqnCor*nnroxe.

f$.1 General. The olrnsrs of each of Lot ffi, Lot 23 a$d the Alfson Property,
their heirs, sucecssor$ and assignq shall exerci$e thek dghts undu this Acnseil{ENr with rcgard
to the Accnss Ar{D Urrt,rry Eeeebm.ns in a mannerlhat: (i} minimizes, to the etetent rcasonahly
praclicable, any material interfereurce with the use and oscupucy of esch lot by each respective
lot ourner; and (ii) is in complianEe with all *pplicable ffieral, state aud local laws rules asd
regul*ions. Neitbsr &e Tercsa's Vineyard Homeov,nre$ Associ*icrl lst owner nnr any othm

J
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Ferfiitt€d ue€r sf rhe EAsE$ffiFtt sfoail Fark my vehiele sr sthsrwise place an chskuctian on sr in
the EASEII,{HNT 8rea fltceFt as gecesssfy in conaectisn with .guch u8{r'$ rngintEr€rse and repair

obligations a$ agstrt hsr$rndffi"

l0-e Aocets. The ownsrs of l-+t ?? and Lot ?3 *hall prrc"'ide Itassnable asd€s$

to the portion of the Acctg$ AND Ufit"I?f g.dsnh/cNT locsted on sueh ollrfteJ's lst to the orilnerc
of the othe* affeetsd lots, &r purposes granted herein and for the maintenenee and repair of said

Accgss AI'{F UT&tfi E*ssrdg'n$ as neded"
I0*3 lhlrintt*rnee" The oqmers of Lot ?2, Lat 23 and the Alf$on Frcperfy shall heve

the obligstion tn rnairtain th* Aeee$s lt*rp Urg,n-rr Es.scltrHTs in gCIod *ondilion and repair in
cnupliance with OR$ 105.1?0 thmugh 105.185, e:ffi*pt as *th*rw'rss prrovided in this agrcement.

1S.4 Cs*t*- The eost of any installation, remaval or replac*nent of any funproveener$s

*n aa individual lot ne*msEry for ac*ess to asd tue of the Accnss AND U?lLffY EAsEb#txTF,

including but not lirnited b, the insbllatjou of private or public utilitiee" $ill be bome by the
araruer of ths affected lot

10.5 Nr cumoechme.nt No pffi may instrll landmaping or improvemetts &et will
impail tbe uce of &e Accsss ANDUTILITY EAse!trhlrc for the alher lot orvtler$.

ffi.6 Encrgcnr.y Aefion" The owners of Lot ??, Lot ?3 snd the Alfs,so Prapetty shatl

havc the riglrt to ect to earrsst an efferg€usy sia€tion snd shall have access to tre Aecugs arun

UTGIw E*relffi.ir in tbe absffiw of rhe cansent of the othar lot owned$ in such eniergrrlcy
situation-

10"7 Perpetuel T*rm" The tcrm of this AsRfigurl{T shaltr k parpetusl, ei{sept as

*therwise hereir iiniteif.

1$.8 Binding EEs€t The bereSt* and brrderu of this Acnsetuffitr sball
constitute a covenfflt runsing with Lot 22,Lat 23 snd th* Alfssn Prcpffrtf hErein descdbed ald
shall be binding tryon dre heirs" sucs€sssr$ iB ti{e and assignc ofrhe perties hereto.

1$.9 InjunctireReli*f Ar*ilnbl* Ex*ept as oths.rwi$e pmvided her+i4 ia the event
tbat any orutrer her*iu bound shail fail fa perform its obligatians :rnder this A*gnnnmmt, fhe
other owneds) *ball be entithd t* require such pcformanee or, where thmugh
iairrnctirne relief Such remedies shell be in *dditian tc aay other resrcdies afford*d under
Oregon law The prrevailing pffry in any litigatior rsrder this Aenee$trNT shall be enfitled !o
recover shmey fees and aItr cosb and expens*s a*soci*Ed thereryi&.

1CI.10 I{o hl*rg*r. If any one or morc of the lot(a) baaefitrd by the EnsF$dEN-r granted
herein is af anytiftre orrrsed by the same pe{Eon *r entiry then ovming another lct burdened by the
EAsEI*ffi$r, tbc Eawlonam grent*d heroin shall uot be deeNnsd ta terffiinat€ by merger of &e
dsmimnt and seflrist ssHtss.

X{1.11 Mrdification end Termfu*tion" This Aenffi,swr mfly only be *mende4
modified ox rssdnatsd oniy by unanimsus eonscnl of the curreot srlners of Lot 22., Ifil ?3 and

i
f
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West Linn Flanning eommls*ion
Minr.rtcs ofJune ?$, ?{}0?

Fage6cflfi
FTN,4L

Conmissi*ner Martin moved to rserqve SJB:S7,:t1#{DW:{}?-S}fl{4R:{}?.r$t subjeet to the
cendifiuns recnmmended is th* staff rep*rto but withnut rccommcnded Conditions 14 *nd
l8; witb the additional conditior crsfted by th* etsff during thr hearing thrt rslsted to
providing ncc€$$ te the Alfson prspertyt and with addcd langn*ge in Condition tS tbat
lisitpd *ork in the wctlnnd to '\vtter work periods" *et by the *rcgon Fish & Witdlife
D*p*rtrnent. Comnri*sitn*r Bonslf ***onded the matian and it patsed 3:0. Chair .l*nes
announced five-rninute hreak and thereafter recfinvened the meeting.

MIF-S?-{IIIF{I}W-0?-04.3-Loi Minor tsrtiliqp" 1891? qI* Rivcr trrive

Commissioner Wittenbrink rejained the other Comn:issi.*:ncrs and C*mmissioner Marti:r le* the
meeting. Chair Jones opened the public heari*g, explained the applieahl* criteria and procedure.
and a:nounced the time limits tbr testim*ny. He asked the Commissioners tr: declare any
ccnflict af intcrest, bias, err ex parte c*ntacts {ineluding site virite). The only declarations rlere
that Commissioner Wiuenbrink and Chair Jones eaeh reported they had rnade a site visit. When
invited by the Chair. nc cne in the audienre ehallsrrged the authority sf the Planning
Cornmissicn or the ability of any individual Commissionsr io hear the matter.

Sraf.Report

Tom Sopper Associaic Flanner, presented the staff rep*rt, t'$ee Planning & BuiirJing
Department report dated June 18, ?0CI7]. He pointed out the loeation nf the creek that ran
{hr*ugh the site. He n*ted that the ariginally propased co,nfiguraticn of the lots allowed the
$t€m$ of the flags of the two rear lots to run back from Rsbin Vicw Drive on each side of the
ficnt lot. Hewever. he reported the applieant had just subrnined a drawing shawing that he
wanted to ehange tire sten:s t* sasernents sver the front lot so the rear l*ts wouid be larger and
have more rcom fcr hauses {see Exhibit **_ }" He said the applican-t mig}r ehcse ro have L6ts
i and 2 share a driveway. sn a house could be placed where it wculd nct impact significant tree
arsa. He noted thai the reeommended eonditions of appraval called for the house to be
repositioned t* s*ve tree$, for a slope map, snd for th* storm system tc be redesigned tn drain
away fr*m the frontage. He reperrted that f;ngi*eering Fepartrnent staff had very recenrly
reeognixed that the applieati*n pr*posed lateral$ inta Rcbin View Drive, but they prefbrred tl'rat
the applitant install a sswer m*in to sen'c his prsperty. However. the Public Wcrhs Direet*r had
aeknowledged that heeause the ins{allation nright have to be as lcng as 10* feerand the.re were
ctl:er plaees in the Ciry that featured that configuratiori of laterals, his department esuld *ccept a
Flan*ing Comrnissian decisisn to allor+'the laterals. The Cammissionsrs contemplared whether
they should eontinue the hearing to allow tirne fior subrnission af revised exhibits showing the
changes. but they generally agreed ta hear testimany that cvening"

Duri*g the questioning period, Mr. $appe elsri{ied that the appticant had subrsiu*d a s}*pe map.
whiclr made the appli*ation "complete," but the staffwanted one that more clearly showed grade
pereentages. He als* clarified that with prop€r house placemenl the application sould rneet rhe
pr*visicn that ?CI% of ncn-Type I and ? Iands with significant trees was to be presen'ed. He
elsrified that the Engineering Departm€nt would ascsFt a eondition feir calling fhr a redesign *f
the storm system. and the applicant wur.lld have tr submit the redesign later in the prncess. The

--*:



Ar
{ la Gruiltotlhrq$Ee:

' Tvzg,LLc
5385 Mesdows Road, Suite l7l

. dt lake Oswcgo, oR 9?035
\

Gary A. Alfsan and Carotyn Sue Alf$on $Fyyqfq e-
3401 S. HaskinsL€ne
West Liru, OR 97068

A FTER REC O& D I N G fi*' ruTAN ru-.
Charles Harrctl
Bucklcy Lsw P.C.

TbE+ ftaterpointe Drive, Suitc 250
Lake0swrgo, OR. 9?035

:i,Tf?5',tHl[ffi*rEacords 2012-00141t

ilil tilllill
$82.00

0/-fi2n$12 03:26:35 PM

O-E Cnt=z Stn-ll TINAJAR

$5.n0 9s.00 $'lt-00 $'1G.00 $10.q0

J
P
fl

ACCESS AND UTILMY EASNMENT

AI{D JOINT MAINTENANCE AGRAEME}TT

This ACCESS AND UTILITY EASEMEIIT AND JOINT MAINTENAI{CE
AGA-EEMENT (this "AcREErvtEttf) is made rils [L day of December 201l, by and among
TV ?9, LLe, an Oregon limit{d liebilify company? (*TV 29"} and Gary A. Alfson and Carolyn
Sue AJfson, Husband and lilife {'*Alfson"}.

RECITALS

A. WHEREAS, TV 29 owns certain real property located in the County of
Clackamas, Skfe of Oregon and more particularly described as l*ot ?2, TREs*'s VrNEyenD, in
the City of 9/est Linr, County of Clackarnas, State of Oregcn {*tr ot 22'}.

B. WHEREAS, TV 29 owns certain real property located in the C.ounty of
Cleckunas, $tate of Oregon and mcre particularly described as Int 23, TEREsA's Vrxrvnnn, in
the Cify of West Lir:n, County of Clackanras, State of Oregon f'Let 23').

C" WHEREAS, Alfson owns certain real property located at 3401 S. I-Iaskins Lanq
West Linn, in the County of Clackamas, Stat€ of Oregon and more partieularly and legally
described as foilows:

Beginning at a point 401-30 feet East of the Northwest corner of Tract No. 16,

BLAND ACREE" according to the map and pat thereof on file in the offiee of the
County Clerk for Clackemas Cormfy, $tate of Oregoq on the North boundary
thereof; therc€ $outh 0o23' W6t 302.76 feet to a poinq thence $outh 89037' East
l?2.80 fect; thence North 7"23'15" East 305.05 feet to a point on the North line
of said "fract 16, BLAIID ACRES; thence tJt'est 150 feet along said line ta the
place of beginning, as identified in Fee No. 84-13907 /tzx lot number 2lE35A-
026m (the "Alfson Properry').
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P. IVI#REAS- TV 29 and Alf,$on have determixed that trFre iq or will bq a awd /c
for non-exclusive aad re*ipreud ec"*eragnts on Lot ?? md tat 23, for il4res$, egre*s and Z"-
plasement of private and pubtic utilitics for ths benefit of sach of [.-ot 2?, L*t 23 and rhe Alfson {Q
P*p"t y. *U"

F" $iHAnSA$, Tll 29 sad.Alfson desire$ to e{sfite the non exclusive and rec-iprwal . I I
€aseneats de*cribed hsr*in fsr the pilrpere of ingws, egr€ss md placemremt cf p:ivt* and l"il fI
public utitities ovs and und€r Lot 22 and [.ot 23 for the be.rEfit of each of Lot 22, Lat 23 snd the 1'* 

FAJfsonFroperlry. \ f "f$t
AECE$SANDI}TIIJTYEASEMEIYT \-&Y

NOW' THER-EFORE, in cansideration ef the c*vensurt$ csutaind hErsin aad the
oonsider*tiEn deseribcd hffiin" the p*rties agJee ss follosrs:

l" Ixconmn*rroxoiRgctrAl,s, Tbe Rs*itsls sd fsffh sbove are tue ud as$mate
and *re ineorpormed h*reia as thougfu setfd(hinftll.

l" GR*NTSTAAFEI!ffiNT; Tv 29 hereby srfftss and grmts to thr pmesent md fubrc
o$'ntr$ of Lot ??, Lot 23 and the Al{bon psoperty a nan*eu**lusive, recip'mcal ea*ement orier and
under Lot?Z flf,d l,at 23 10 be u*od fcr ingre*s, Egre$s and privab and public utility pr:rpoes as

m*re qpmifi**lly descrihed on the Flat of Terssa's Viney*rd recorded in Hsck ! * h . Page *
tl}.! ,asDsc.EmeatNo. aptL: &nd by &is referffice incorpuruted hereia (thn *'Actr$$

ANDUrll.rrYEasgr{en:rs*}. Ss ltkfis,

3. UssorEAsnurcrrr, TV 2* gr€ats the Aecess *lle Ur'tl,rr'y Eesmimm far use by ths
pss€ct asd firhrrc olrrrrers of Lot ?2. Lot ?3 and the Alf*on Froperty er.rd any firfrue. denelapnent
thsoof fur the mon*sxplusive purpose af rarmal midmtial vehiculflr ingress and egxdsc te and
&pm Lot 22, Lot 23 and tlw Alfson Properff smd ftr tfre placernent cf private and public utilitiw,
includfulg; but not linitad to, wstern sernsf,, elecUicity, gaq calle television, intErn€t acc*ss and
telephon* ssrvice forthe benefit of Lot 72,r,ort23 and/rrthe AlftcnFropeity.

{ l}Ien'*rrn*xcp. The c*sts of arry *ad all narmal maintensnce and repcir of the
Accesg AHrr Uttr ITy E*seltelrrs shall be apportioued mtong the affected oumeds) of Lot ??,
Lot ?3 aud thc Alibon Propesty on t&e fullowing bs$is and eritede regardlms of firoatage,
locetfum, or furyrovenrent*:

4.1 A one-ihirds share {lf3 share} of the normal nraintenance and nryairs costs fsr the
A*ms$ ANF Uru"rrT EassMEI'{Ts shsll be tn the aumer{c} af Lct 2?;

4.2 A onp*thirds shffre (1J3 ahare) of the no,md maintenanee and rqpeir ss$ts for the
Actr$s ANo Urn rrv Ea$ehffi{r$ shall be apportianed to the ora'ner{s} of Lot ?3; and

4J A ana-third* $hffi {113 nhareJ of the nomal maintensce and rep*ir cc#s fur the
Aacs$$ AloLlurrrrEaseil,m!'Its shEll bE appodioned to the ouruec(s) oftls Alfson froprty.

4,4 in the evmtthai thp Alf.sen Froperty ie pxtitioned ar subdivido{ ryTsrlFlgsgg*
,x

r*rl sf?-ACCES$.$lF IJXIJTEA,Sh{EllTAFIlIOl}Ir IdAII*TE}IANCE ACREEME},ilT
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foi the AccEss ANtr Urs,ffy Emepmr+rs shsll be apportianed equauy betwe€d all lots or parcels

benefittd and/or burdened by the Acccss *up Uru,trv EnseMF.trB. For ecarnple, if the Alfson
Pmperty is suHivided inro four {4} toHl lots, as is anticipAed, then I"ot 22" Lot ?3 and any of the

faru [oE creatEd from the Alfson Pmperty that take acccsn frcm the AccEsS AND UflLtTY
Easnrrm.ns shalt be responsible for their proportionate share of the nornral mainteaaace and

repair costs for the Accnss AI'ID UrlLtrY EeseilfeilTs.

5- CanvsnEnAflon. The tnre and actual considerstisn for this ggnt of Aecrss AND

Uru,rrv EasEr*cetvr$ is no money, but cansists of other valuable consideration. As this
AcRFEheNT dses not sonvey or corftct to convey fe title, compliance wilh ORB 93.030 ie not
required

6" IxnsMNrryorOwNERoFLor22. The owueru of l-ot 23 and the Alfson Froperty
bereby agrce to indmniry, and save the owner of Lot 22 atd hold the owner of l,ot 22 harmless
from and against any and all claims of third pemons for damages suffered, and any other loss,

cost, or other exlxnse incurred by the owner of Lot 22, at *ry cl*irrr" dematd or action asserted

against the ouarer of Lot 22, arisitg out of the use of the AccEss AND UrILry Ee$nrmllts, this
AcREEIfiNT and/er th ov+ners of Lot 23's a&d the Alfson Property's ercercis€ of the rights
granted herein"

7. Innr*rmwor0wnmortor2S, The o$ders of Lot 22 and the Al&on Property
hsreby a$€e to indeuui$, and save the orryner of Lot 23 and hold the olvner of tot ?3 hamdcss
&om and againsr auy and all claims of third persons for darnages sufu, and any other loss,
cost or other enrpemse incurred by the owrler of Lot 230 ar any claim, demand or aption asserted

agsitrst the owner of Lot 23, adsitrg out of the use of the Acffi$s At*rtr UruJry E*sruuvrs, this
AcanB'[dENt and/or the owuer of Lot 22's and the AIfton Froperfy's exeruise of the rights
gfanted herein-

8. IrnsmnnvorOmrs,norT{GAlFsot{PRCIFEnTT. Theowners ofl"at?Zand Lot
23 hereby agree to inde.mni$, and save the owner of the Alfson Property'and hold the owner of
tlrc Alfson Frqperty banaless frour and against any and all claims of third persoru for damages
suffere{ and auy otbr loss, €sst, or other sxpense inourred by the oryrsr ofthe Alfsoa hoperty.
or atry clnirrr, demand or action asserted sgsinst the cwuer of the Alfgu Froperty, arising cut of
the use of the Access AI.{D UrILtry Eesa},g$rs, this Acneeum.n and/or the owner of Lot 22's
and Lot 23's exercise of the rigbb grunted herein.

9. SxcurttorsorRrcoaD. The Accr$s AliD UfiLITv Eesrnreum are grsntd zubject
to all prior easefir€trts or ensumbranc€s ofrecord.

I0. TenmslxucoNorrrofis,

10.1 General. The owners of ea*h of lot ?2, Lot 23 af,d the Alfson Prop#y,
their heirs, sucoessor$ and assignq shall exercise tlreir rights under thi$ AffREET,GNT with regard
to the Accnss AI,ID UTILITv Eesell'ffi.rrs in a manner trat: (i) minimires, to tbe extent reasooahly
practicable, any material intedercnce with the use and occupancy of each lot by each respective
lot oumer; and {ii) is in complianee with all applicable fed6rsl, state and local laws rules and
regulations. Neither the Terca's Vineymd Hommu,m Associdion, lo! ouarer nor any other

2J
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peffutbd user of the EessrvrcNt shnll paft a*ry vehi*le or otherwis€ place an obstuction on cr in

the E*spnisti1 ares exc€pt es necsssary in eomeetion with such user's maintenance and repair

obligations as flgent hsreunder.

lgJ Accesc. The onnels ofLot 2? arld tot 23 shall provide reasonable acces$

to fhe portion of the Acmss AND UTTLITY ElspMENr located on such oum€r'$ lst to the swn€rB

ofthe ither affected lsts, for purposes grantcd herein and for the maintenanc€ and repair ofsaid

Accgsc AND Urntrv EesnMsrrs as needed.

1.0.3 Maint*nanec-The ownere of Lot E,Lat23 and the Alfson Property shall have

the obligetion to maintain the AecEss,rrND uT$"tff Eess[,GMrs in good condition *nd repair il
compliance with ORS 105.1?0 througb 105.185, except as othcnxiee provided in this flgrcement.

10,4 Costs, The cost of any installatiou, removal or replacememt of any impmve,ments

on an individual lot necessary for access to snd use of the Accrss AliD UTILITY E*$E$,GNT$,

including, but nat timited to, the installation of private or public utilities, will be borne by the

awnsr of tlrc affecEd lot.

10.5 Nn rncnoerhment No party may install landscaping or improvement$ thflt will
impair tbe use of the ACcESE ANDUrnrrv E*SEMEIIITS for the other lot o\rynefs"

f0,6 Emergenrry Action, The owners of Lot 22,LfiL23 and the Alfson Froperty strall

have the right ts act to cotrect aE emergency situation and slnll have acces* to the Access *ws
Uuurv Stsetvml.{T in the sbsenc.e of the eongent of the other lot swners in such em€rgsncy
sihration.

10.?. PerpetualTerm. The term of &is AaREEIdT[.lr shall be perpetual, e:rcept as

otherctris€ herein limited.

10.8 Binding EffecL The benefits and burdens of this Ac*nnnaeur shall
constitute a coveuant mnning with Lot 22,Lot 23 and the Alfson Prcpeffy herein descdbed and
shall be binding upon the heirs, succsssors intitle and assigns of tbe parties hereto.

10.9 Iniunctire Relief Availnblc Except as other-wise prnvided hereiq in the event
that any owner herein bound shall fail to perform its obligations under tbis AoRmtvcNT, the
other owrer(s) shall be entitled tc require such performance or, where apprapdate, tfuolrgh
injunctive retrid. $uch renedies shall be in sdditisn to my other rcmediee affordd under
Orcgon law. The prwailing party in any litigation rmder this AcREBl,Fnr shall be entitled to
reoover attorney fees ad sll costs and expensw associated therewith.

10,10 tr[0 hlerg*r- If any one or Ino,re of the lot{s) hsaefited by the Enseugn:r granted
herein is at anytime owned by the sam€ person or entity then owning another lot burdend by the
EASEIvIEm, the EAsEr,{El.tr granted herein shall not be deemed to Btminate by merger of the
dqmieant and senrient eetatis.

\ 10.11 Modification and Tcrmfuation, This AcxsEr-,GNT may only be mended, A=.
\OAineA or terminated only by unanimow cons€Nlt of the current ownc$ of l.oi 22, t oi 23 and s

n
I

Pqs 4 of 7 * ACCE&$ AND UTILTTY EAsEMmff AND JOll{T }.,$NTEN/$ICE A6*,FSME}|T fr,14u295&nM



the Aifson PrsFerty and any future development thueof in writieg; or by an Ondet of a csrlfi of
conrpetent jurisdigtion If, any provision hsrein shdl bc inv*lid, itlegal or urenlorceable tn any

$$pect, the vatidity of the rumaining p'rovisions shall not be affected.

10.il1 Governing Llw. This Acnea*m,m aad ihe terms of the AccEss AND

Uru"nyEtsslmNTs shatl be construsd in accordanco u'ith thc laurs ofthe $tate of Orcgon.

1{t.13 Notirce. All notices nr other cnmmunications required or permitted

hereunder shall be in witing, and shall be pereonally delivered (including by means of
pmfessional m€ssenger service) cr sent by registercd or cerlifid mail, postage prepei{ renrn
receipt requested, md shall be deenned rcceived five (5) days after deposit in the United $tats
mail.

If to TV ?9: w ?9, LLC
5285 Medows Ros4 Suit€ l7l
Lake Oswegq OR 97035
Aun: Jeff$mith

Cbarles F, Hanell
BUCKLEYLAwF-C.
Three Centerpointe Drive" Suit€ 250
Lake Oswego, CIR 97035

Sary A. and Camlyrr Sue Alfson
3401 Haskins Lsne
West Linn, OR 97068

with a copy tor

lfto Alfson:

10.14 Further As*ursncss, Tb parties anch agree, a* the request oftbe other party, at
any time and Aom time to time after the dale heneof, to exscute and deliver all sueh fiuther
documents a.s tnay be reasonably neoes$af,y or appropriate in orderto con-firm, reeord or carry out
the provisions of this AcRneMENr.

l0.t5 Resolution by Arbitretion. Any disagreements associated with tlus said
AcneEMENT or the Arr.rss iqNp Urntry Enseururu se to b'e resolved via binding arbiffition
pursuant to the Clackamns Counfy Circuit Court sbitration rulos, with the presiding judge of the
Clackamas County Cireuit Court appointing one arhitrator wbose deeision will be binding and
final. The non-provailing parly is to pay fhe cost of the arbitratico-

10.16 Otiler Remedlcs Available. The ownsrs of Int ZZ, lrat ?3 and the Alf$on
Praperly are also entitled to all remcdies at law and equity associatd with any breaeh of any
tenn ot coudition of this A.cRrEttDNT or the Access A1'[D UrILrry E*se].dENTs by any other
property ort/rFr or person.

10.17 Attaruey't Fwe, If any suit or setion arising out of cr related to this
ASREEh,frNT or the Aecnss AHD UTILITY Eeseh€NTs is brought by any party, the prevailing
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FIRE CODE / LAND USE / BUILDING REVIEW
APPLICATION

Tlralatin Vallev
Fire & Rescud

North Ooeratinq Center
1 1945 SW TOthAvenue
Tigard, OR97223
Phone: 503€49-8577

South Operatinq Center
8445 SW Elligsen Rd
Wilsonville, OR 97070
Phone; 503649-8577

REV 6-30-20

Applicant Name:

Project lnformation

Garv Alfson

Address:2830 Coeur d e Alene Drive

Phone:503656-3039

Email : galfson2@comcast.

Site Address: 2830 Coeur d Alene Drive

City:West Linn

Map & Tax Lot #:

Business Name:

Land Use/Building Jurisdiction: West tinn

Land Use/ Building Permit# PA-24-04

Choose from: Beaverton, Tigard, Newberg, Tualatin, North
Plains, West Linn, Wilsonville, Shenuood, Rivergrove,
Durham, King City, Washington County, Clackamas County,
Multnomah County, Yamhill County

Project Description
We are proposing to partition our I acre
lot into three lots with access off Coeur
d Alene Drive. No new construction is
proposed with this application.

21E35D44400

N/A

/ PermiUReview Type (check one):

lfrLand Use / Building Review - Service Provider Permit

EEmergency Radio Responder Coverage lnstall/Test

trLPG Tank (Greater than 2,000 gallons)

trFlammable or Combustible Liquid Tank lnstallation
(Greater than 1,000 gallons)

* Exception: Underground Storage Tanks (UST)
are deferred to DEQ for regulation.

uExplosives Blasting (Blasting plan is required)

trExterior Toxic, Pyrophoric or Corrosive Gas lnstallation
(in excess of 810 cu.ft.)

trTents or Temporary Membrane Structures (in excess
of 10,000 square feet)

trTemporary Haunted House or similar

EOLCC Cannabis Extraction License Review

ElGeremonial Fire or Bonfire
(For gathering, ceremony or other assembly)

For Fire Marchal's Office Use Only

TVFR Permit#

Permit Type:

SubmittalDate:

Assigned To:

Due Date:

Fees Due:

This section is for application approval only

Conditions:

See Attached Conditions: EIYes tr No

Site lnspection Required: tr Yes tr No

Approvalllnspection Gonditions
(For Fire Marshal's Office Use Only)

This section used when site inspection is required

lnspection Comments:

FinalTVFR Approval Signature & Emp lD Date



ffiWbst Linn
Tree Removal Permit

Please submit oictures of trees and site map with trees clearly identified to complete application.
Please mark trees on site with ribbon, flagging tape or other marker.

Email submission's are acceptable. Please do not fax pictures or site map.
Within 20 business days of submission a decision will he made and a signed copy will be sent.

1.

2.

3.

Property Owner

Name

Address
Phone #
Email

Number, Diameter, and Species of Trees:

Staff Onlv Eelow this Line

Approved NotApproved

Reasons for Approval/Denial:

Tree Site Address {if different}

V7t/ (r{
tza Qec

Signature Date

(code section 8.630| uhl;U

Conditions of Approval

After a decision is made, there is a 10 day appeal period. lf you do not hear from the City within this
period then the tfee may be removed on or after
This permit expires after one year.

I

The approved permit rnust be clearly posted on site when tree removal is occurring.
i

City of West Linn Parks and Recreation Department
22500 Salamo Rd., West Linn, OR 92068

s03-557-4700
treeperm its@westli nnoregon.gov
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