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GENERAL INFORMATION 
 
APPLICANT 
/OWNER:  Icon Construction & Development, LLC 

1969 Willamette Falls Drive., Suite 260 
West Linn, OR. 97068 

 
CONSULTANT: Rick Givens 
 28615 SW Paris Avenue, Unit 110 
 Wilsonville, OR 97070 
 
SITE LOCATIONS: 4123/4147 Cornwall Street 
 
SITE SIZE: 20,085 square feet 
 
LEGAL 
DESCRIPTION: Taxlot 7600, Clackamas County Assessor Map 2S 1E 36BA 
 
COMP PLAN 
DESIGNATION: Medium-Density Residential 
 
ZONING: R-10, Residential 
 (10,000 sq. ft. min. lot size) 
 
APPROVAL  
CRITERIA: Oregon Revised Statute 92.031 
 
63-DAY RULE: The application became complete on April 8, 2024.  The 63-day period for 

an expedited land division ends June 10, 2024. 
 
PUBLIC NOTICE: Notice was mailed to property owners within 100 feet of the subject 

property, public facility and services providers, and the Willamette 
Neighborhood Association on April 26, 2024 as required by Oregon 
Revised Stature 197.365.  The notice was also posted on the City’s 
website on April 26, 2024.  Therefore, public notice requirements have 
been met. 
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EXECUTIVE SUMMARY 
 
The applicant proposes to construct middle housing (detached duplex) on Taxlot 7600 of 
Clackamas County Assessor Map 2S 1E 36BA (4123/4147 Cornwall Street). The 20,085 square 
foot property is a legal lot of record and zoned R-10 Residential. A detached duplex is permitted 
by West Linn Community Development Code Chapter 11.030.1(a), which was adopted as part of 
the City’s HB2001 code amendment package (Ordinance 1736). The applicant has proposed to 
partition the property under SB458 rules adopted by the Oregon Legislature in 2021 and 
codified in Oregon Revised Statute 92.031. Each resulting parcel will contain one dwelling unit 
of the detached duplex.   
 
The property is not located within the Willamette River Greenway (WRG), nor any FEMA flood 
hazard area. A 65-foot Water Resource Area (WRA) associated with Cornwall Creek, which is 
located along the rear property line, covers approximately 11,400 square feet of the property. 
The applicant does not propose any development within the WRA, therefore does not need to 
secure a WRA permit. Sanitary sewer and water utilities are available in Cornwall Street. 
Stormwater will be treated/detained onsite. 
 
Access to the dwelling units will be via individual driveways from Cornwall Street. The Cornwall 
Street right-of-way (ROW) is approximately 60 feet wide adjacent to the subject properties and 
requires no additional ROW dedication. Cornwall Street is not developed to City standards and 
the Applicant proposes a fee-in-lieu of street improvements. The City finds a fee-in-lieu roughly 
proportional to the proposal’s impact. 
 
Public comments: 

No public comments were received before the closing of the required 14-day comment period. 
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DECISION 
The Planning Manager approves this application (ELD-24-01) for an expedited land division 
under the rules of SB458 based on: 1) the applicant proposes to construct middle housing on 
the property; 2) the findings submitted by the applicant, which are incorporated by this 
reference; 3) supplementary staff findings included in the Addendum; and 4) the addition of 
conditions of approval below.  With these findings, the applicable approval criteria of ORS 
92.031 are met.  The conditions are as follows: 

 
1. Preliminary Plat.  With the exception of modifications required by these 

conditions, the final plat shall substantially conform to the Preliminary Plat dated 
February 26, 2024 (Exhibit PD-1). 
 

2. Compliance with Oregon Residential Specialty Code. The applicant shall submit 
building plans and obtain approval of compliance with the Oregon residential 
specialty code from West Linn Building staff prior to final plat approval from the 
City. 

 
3. Compliance with Siting and Design Standards. The applicant shall submit building 

plans and obtain approval of compliance with siting and design standards from 
West Linn Planning staff prior to final plat approval from the City. 
 

4. Engineering Standards. All public improvements and facilities associated with the 
approved site design, including but not limited to street improvements, driveway 
approaches, curb cuts, utilities, grading, onsite and offsite stormwater, street 
lighting, easements, easement locations, and connections for future extension of 
utilities are subject to conformance with the City Municipal Code and Community 
Development Code.  These must be designed, constructed, and completed prior to 
final plat approval. Public Works may coordinate with the applicant to complete 
additional, voluntary, off-site improvements. 

 
5. Utility Easements. The applicant shall show an eight-foot public utility easement 

along the Cornwall Street right-of-way frontage on the face of the prior to final 
plat approval by the City. 

 
6. Final Plat Notation. The applicant shall include on the face of the plat the notation 

“This middle housing land division approval was given under the provisions of 
SB458. Further division of the resulting parcels is prohibited”. 

 
7. Final Plat Recording. The approval of the tentative plat (ELD-23-14) shall be void if 

the applicant does not record the final partition plat within three years of 
approval. 
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8. Street Improvements. The applicant shall construct half-street improvements or 
pay a fee-in-lieu totaling $45.815.00 ($385 per linear foot X 119 feet) for a Local 
Street with parking and no bike lane. The street improvements shall include a six-
foot sidewalk, six-foot planting strip and curb, street trees, eight-foot parking lane, 
and 12-14 feet of new half-street pavement to existing centerline of Cornwall 
Street. 

 
The provisions of the Oregon Revised Statute 92.031 have been met. 
 
 
 
________________                                           June 7, 2024 
Darren Wyss, Planning Manager Date 
 
Appeals to this decision must be filed with the West Linn Planning Department within 14 days of mailing 
date and include a $300 deposit for costs.  An appeal of an expedited land division is decided by a 
referee that is not an employee or official of the City of West Linn. The appeal must be filed by the 
applicant or an individual who has established standing by submitting comments prior to the public 
comment deadline date.  Approval will lapse three years from effective approval date if the final plat is 
not recorded. 
 
 
Mailed this 10th day of June, 2024. 
Therefore, the 14-day appeal period ends at 5 p.m., on June 24, 2024. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ELD-24-01 5 PLANNING MANAGER DECISION



 
 

ADDENDUM 
APPROVAL CRITERIA AND FINDINGS 

ELD-24-01 
 
This decision adopts the findings for approval contained within the applicant’s submittal, with 
the following exceptions and additions: 

 
ORS 92.031 Middle housing land division; conditions of approval. 
(1) As used in this section, “middle housing land division” means a partition or subdivision of a 
lot or parcel on which the development of middle housing is allowed under ORS 197.758 (2) or 
(3). 
 

ORS 197.758(2) Except as provided in subsection (4) of this section, each city with a population 
of 25,000 or more and each county or city within a metropolitan service district shall allow the 
development of: 
(a) All middle housing types in areas zoned for residential use that allow for the development 
of detached single-family dwellings; and 

 
Staff Finding 1: The subject property is zoned Residential, R-10 and permits the construction 
of single-family detached dwellings. ORS 197.758(2)(a) requires the City of West Linn to allow 
duplexes, one type of middle housing, in areas zoned for residential use that allows for the 
development of detached single-family dwellings. The applicant proposes the construction of 
a detached duplex as permitted by West Linn Community Development Code (CDC) Chapter 
11.030.1(a). CDC Chapter 2 defines duplex residential units as: “Two attached or detached 
dwelling units on a lot or parcel in any configuration”. Therefore, the proposed division of the 
subject parcels, which allows the development of middle housing, is permitted. The criteria 
are met. 
 
(2) A city or county shall approve a tentative plan for a middle housing land division if the 
application includes: 
(a) A proposal for development of middle housing in compliance with the Oregon residential 
specialty code and land use regulations applicable to the original lot or parcel allowed under 
ORS 197.758 (5); 
 

ORS 197.178(5) Local governments may regulate siting and design of middle housing required 
to be permitted under this section, provided that the regulations do not, individually or 
cumulatively, discourage the development of all middle housing types permitted in the area 
through unreasonable costs or delay. Local governments may regulate middle housing to 
comply with protective measures adopted pursuant to statewide land use planning goals. 
 

Staff Finding 2: The applicant proposes the construction of a detached duplex, which qualifies 
as a middle housing type (see Staff Finding 1). The applicant did not submit building plans for 
the detached duplex with this application. The applicant shall submit building plans and 
obtain approval of compliance with the Oregon residential specialty code from West Linn 
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Building staff prior to final plat approval by the City per Condition of Approval 2. Subject to 
the Conditions of Approval, the criteria are met. 
 
Staff Finding 3: The applicant proposes the construction of a detached duplex, which qualifies 
as a middle housing type (see Staff Finding 1). The City regulates siting and design of middle 
housing, including minimum property line setbacks, sidewall transitions, maximum floor-
area-ratio (FAR), maximum lot coverage, and maximum building height. The siting and design 
regulations are reviewed by West Linn Planning staff during building permit review. Minimum 
property line setbacks and maximum lot coverage will apply and be calculated property 
boundaries and size. Sidewall transitions and maximum building height will be reviewed 
based on building plans. Maximum FAR will be calculated per CDC Chapter 11.070. The 
applicant did not submit building plans for the detached duplex with this application. The 
applicant shall submit building plans and obtain approval of compliance with siting and 
design standards from West Linn Planning staff prior to final plat approval by the City per 
Condition of Approval 3. Subject to the Conditions of Approval, the criteria are met. 
 
Staff Finding 4: The City has adopted protective measures pursuant to statewide land use 
planning goals for the Willamette River Greenway (Goals 5 and 15), Water Resource Areas 
(Goals 5, 6, and 7), and Floodplain Management Areas (Goal 7). The City regulates the 
protective measures through CDC Chapters 27, 28, and 32. The subject property is not located 
within the Willamette River Greenway, nor a Floodplain Management Area. The subject 
property contains a Water Resource Area (WRA), but the applicant does not propose an 
development that will impact the WRA. The criteria are met. 
 
(b) Separate utilities for each dwelling unit; 
 
Staff Finding 5: The applicant proposes the construction of a detached duplex with separate 
utility connections for each dwelling unit. Utilities shall be installed in compliance with West 
Linn Municipal Code requirements per Condition of Approval 4. Subject to the Conditions of 
Approval, the criteria are met. 
 
(c) Proposed easements necessary for each dwelling unit on the plan for: 
(A) Locating, accessing, replacing and servicing all utilities; 
 
Staff Finding 6: The applicant proposes direct connections from each resulting parcel to the 
water and sanitary sewer infrastructure in Cornwall Street. The applicant proposes storm 
water treatment/detention on each lot. The City franchise agreements require an eight-foot 
public utility easement along Cornwall Street. The applicant shall show the utility easement 
on the face of the final plat per Condition of Approval 5. Subject to the Conditions of 
Approval, the criteria are met. 
 
(B) Pedestrian access from each dwelling unit to a private or public road; 
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Staff Finding 7: The applicant proposes direct pedestrian access from each of the parcels to 
Cornwall Street, a public street; no easements are required. The criteria are met. 
 
(C) Any common use areas or shared building elements; 
 
Staff Finding 8: The applicant does not propose any common use areas or shared building 
elements; no easements are required. The criteria are met. 
 
(D) Any dedicated driveways or parking; and 
 
Staff Finding 9: The applicant proposes direct driveway access from each of the parcels to 
Cornwall Street, a public street; no easements are required. The criteria are met. 
 
(E) Any dedicated common area; 
 
Staff Finding 10: The applicant does not propose any dedicated common use area; no 
easements are required. The criteria are met. 
 
(d) Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or tracts 
used as common areas; and 
 
Staff Finding 11: The applicant proposes a detached duplex on the subject property as 
permitted by West Linn Community Development Code (CDC) Chapter 11.030.1(a). CDC 
Chapter 2 defines duplex residential units as: “Two attached or detached dwelling units on a 
lot or parcel in any configuration.”. The division of the subject property under SB458 rules 
will result in one dwelling unit of a duplex on each resulting parcel. No common areas are 
proposed. The criteria are met. 
  
(e) Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply 
with applicable building codes provisions relating to new property lines and, notwithstanding 
the creation of new lots or parcels, how structures or buildings located on the newly created lots 
or parcels will comply with the Oregon residential specialty code. 
 
Staff Finding 12: The applicant proposes the construction of a detached duplex, which 
qualifies as a middle housing type. The applicant did not submit building plans for the 
detached duplex with this application.  The applicant shall submit building plans and obtain 
approval of compliance with the Oregon residential specialty code, including provisions 
related to new property lines, from West Linn Building staff prior to final plat approval by the 
City per Condition of Approval 2. Subject to the Conditions of Approval, the criteria are met. 
 
(3) A city or county may add conditions to the approval of a tentative plan for a middle housing 
land division to: 
(a) Prohibit the further division of the resulting lots or parcels. 
 

ELD-24-01 8 PLANNING MANAGER DECISION



 
 

Staff Finding 13: The applicant proposes the construction of a detached duplex on the subject 
property, including the division of the property as allowed by SB458. The applicant shall 
include on the face of the plat a notation prohibiting the further division of the resulting 
parcels under the provisions of SB458 per Condition of Approval 6. Subject to the Conditions 
of Approval, the criteria are met. 
 
(b) Require that a notation appear on the final plat indicating that the approval was given under 
this section. 
 
Staff Finding 14: The applicant proposes the construction of a detached duplex on the subject 
property, including the division of the property as allowed by SB458. The applicant shall 
include on the face of the plat a notation indicating the approval was given under the 
provisions of SB458 per Condition of Approval 6. Subject to the Conditions of Approval, the 
criteria are met. 
 
(4) In reviewing an application for a middle housing land division, a city or county: 
(a) Shall apply the procedures under ORS 197.360 to 197.380. 
 
Staff Finding 15: Please see Staff Findings 24 to 51. The criteria are met. 
 
(b) May require street frontage improvements where a resulting lot or parcel abuts the street 
consistent with land use regulations implementing ORS 197.758. 
 
Staff Finding 16: The subject property has approximately 119 feet of frontage along Corneall 
Street, which is classified as a Local Street. The Cornwall Street right-of-way is approximately 
60-feet wide and requires no dedication of additional right-of-way. The City may exact street 
frontage improvements that are roughly proportional to the impact from the development 
(Dolan vs. City of Tigard, 1994). The proposed development of two new dwelling units on the 
subject property will contribute approximately 20 new vehicle trips a day. 
 
The applicant proposes paying a fee-in-lieu of completing street improvements, as the 
entirety of Cornwall Street is unimproved and completing improvements as one project 
instead of piecemeal will allow the City to determine the best design for the street. The City 
finds the applicant proposal for fee-in-lieu to be roughly proportional as, 1) the impact of the 
construction of two additional dwelling unit is minimal, and 2) applying the fee-in-lieu to 
completing full street improvements on Cornwall Street will provide design flexibility and 
needed pedestrian and bicycle safety improvements if Landis Street is ever connected to 
Cornwall Street.  
 
Community Development Code Chapter 96.010.A(4), which was applicable at the time of 
application, provides for the City to accept a fee equal to the estimated cost for construction 
of the improvements. The City estimated the average cost of street improvements on 
undeveloped right-of-way at $385.00 per linear foot and City Council adopted this amount 
into the City Fee Schedule. The City of West Linn will apply the $385.00 per linear foot to 100 
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percent of the 119 linear feet of Cornwall Street right-of-way adjacent to the property. This is 
roughly proportional to the impacts from the construction of two additional dwelling units on 
the subject property. The total fee-in-lieu is calculated as $385.00 x 119 = $45,815.00. The 
applicant shall pay the fee-in-lieu of $45.815.00 or install the half-street improvements on 
Cornwall Street adjacent to the subject property that meet West Linn Public Works Design 
Standards per Condition of Approval 8. Subject to the Conditions of Approval, the criteria are 
met.  
 
(c) May not subject an application to approval criteria except as provided in this section, 
including that a lot or parcel require driveways, vehicle access, parking or minimum or 
maximum street frontage. 
 
Staff Finding 17: The City has not applied any approval criteria except as provided in this 
section. The applicant proposed utilizing a driveway with direct access to Cornwall Street for 
each of the two proposed parcels. The criteria are met. 
 
(d) May not subject the application to procedures, ordinances or regulations adopted under ORS 
92.044 or 92.046 that are inconsistent with this section or ORS 197.360 to 197.380. 
 
Staff Finding 18: The City has not applied any approval criteria that are inconsistent with this 
section or ORS 197.360 to 197.380. The criteria are met. 
 
(e) May allow the submission of an application for a middle housing land division at the same 
time as the submission of an application for building permits for the middle housing. 
 
Staff Finding 19: The applicant shall submit building plans and obtain approval of compliance 
with the Oregon Residential Specialty Code, including provisions related to new property 
lines, from West Linn Building staff prior to final plat approval by the City per Conditions of 
Approval 2 and 3. Subject to the Conditions of Approval, the criteria are met. 
 
(f) May require the dedication of right of way if the original parcel did not previously provide a 
dedication. 
 
Staff Finding 20: The subject property is adjacent to Cornwall Street, a public right-of-way 
(ROW). The existing Cornwall Street ROW measures approximately 60 feet in width. The 
proposed project does not require right-of-way dedication. The criteria are met. 
 
(5) The type of middle housing developed on the original parcel is not altered by a middle 
housing land division. 
 
Staff Finding 21: The applicant proposes the construction of a detached duplex on the subject 
property, including the division of the property as allowed by SB458. The type of middle 
housing, detached duplex, will not be altered by the land division. The criteria are met. 
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(6) Notwithstanding ORS 197.312 (5), a city or county is not required to allow an accessory 
dwelling unit on a lot or parcel resulting from a middle housing land division. 
 
Staff Finding 22: The applicant does not propose an accessory dwelling unit on any parcel 
resulting from the land division. The criteria are met. 
 
(7) The tentative approval of a middle housing land division is void if and only if a final 
subdivision or partition plat is not approved within three years of the tentative approval. 
Nothing in this section or ORS 197.360 to 197.380 prohibits a city or county from requiring a 
final plat before issuing building permits. 
 
Staff Finding 23: The approval of the tentative plat (ELD-24-01) shall be void if the applicant 
does not record the final partition plat within three years of approval per Condition of 
Approval 7. Subject to the Conditions of Approval, the criteria are met. 
 
197.360 “Expedited land division” defined; applicability. 
(1) As used in this section: 
(a) “Expedited land division” means a division of land under ORS 92.010 to 92.192, 92.205 to 
92.245 or 92.830 to 92.845 by a local government that: 
 
Staff Finding 24: The applicant proposes a middle housing development (see Staff Finding 1), 
which is eligible for an expedited land division under ORS 92.031, Middle Housing Land 
Division. The criteria are met. 
 
(A) Includes only land that is zoned for residential uses and is within an urban growth boundary. 
(B) Is solely for the purposes of residential use, including recreational or open space uses 
accessory to residential use. 
 
Staff Finding 25: The subject property is zoned Residential, R-10 and within the Portland 
Metropolitan Area Urban Growth Boundary. The applicant proposes development of a 
detached duplex, which is a residential use. No open space or recreational uses are proposed. 
The criteria are met. 
 
(C) Does not provide for dwellings or accessory buildings to be located on land that is specifically 
mapped and designated in the comprehensive plan and land use regulations for full or partial 
protection of natural features under the statewide planning goals that protect: 
(i) Open spaces, scenic and historic areas and natural resources; 
(ii) The Willamette River Greenway; 
 
Staff Finding 26: The subject property is not located within the Willamette River Greenway 
and no development is proposed in a Water Resource Area. The criteria are met. 
 
(iii) Estuarine resources; 
(iv) Coastal shorelands; and 
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(v) Beaches and dunes. 
 
Staff Finding 27: The subject property does not contain any estuarine resources, coastal 
shorelands, beaches, or dunes. The criteria are met. 
 
(D) Satisfies minimum street or other right-of-way connectivity standards established by 
acknowledged land use regulations or, if such standards are not contained in the applicable 
regulations, as required by statewide planning goals or rules. 
 
Staff Finding 28: Existing development patterns meet street connectivity standards in the 
vicinity of the subject property. The 2016 West Linn Transportation System Plan does not 
include any connectivity projects requiring right-of-way across the subject property. The criteria 
are met. 
 
(E) Will result in development that either: 
(i) Creates enough lots or parcels to allow building residential units at 80 percent or more of the 
maximum net density permitted by the zoning designation of the site; or 
(ii) Will be sold or rented to households with incomes below 120 percent of the median family 
income for the county in which the project is built. 
 
Staff Finding 29: The subject property is approximately 20,085 sq. ft. and zoned Residential, R-10, 
which requires a minimum lot size of 10,000 sq. ft. Maximum density under a traditional CDC 
Chapter 85 land division would allow two dwelling units.   
 
The applicant proposes a detached duplex middle housing development on the subject 
property (see Staff Finding 1), which is eligible for expedited land division under ORS 92.031, 
Middle Housing Land Division. The middle housing development will result in two dwelling 
units on the subject property, which is 100 percent of the maximum density currently 
permitted on the subject property. The criteria are met. 
 
(b) “Expedited land division” includes land divisions that create three or fewer parcels under ORS 
92.010 to 92.192 and meet the criteria set forth in paragraph (a) of this subsection. 
 
Staff Finding 30: The applicant proposes an expedited land division that creates two parcels 
from the subject property under ORS 92.031. The proposal meets the criteria set forth in 
paragraph (a), see Staff Findings 24 to 29. The criteria are met. 
 
(2) An expedited land division as described in this section is not a land use decision or a limited 
land use decision under ORS 197.015 or a permit under ORS 215.402 or 227.160. 
 
Staff Finding 31: The City and applicant acknowledge an expedited land division is not a land 
use decision or limited land use decision under ORS 197.015 or a permit under ORS 215.402 
or ORS 227.160. The criteria are met. 
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(3) The provisions of ORS 197.360 to 197.380 apply to all elements of a local government 
comprehensive plan and land use regulations applicable to a land division, including any 
planned unit development standards and any procedures designed to regulate: 
(a) The physical characteristics of permitted uses; 
(b) The dimensions of the lots or parcels to be created; or 
(c) Transportation, sewer, water, drainage and other facilities or services necessary for the 
proposed development, including but not limited to right-of-way standards, facility dimensions 
and on-site and off-site improvements. 
 
Staff Finding 32: The applicant proposes middle housing on the subject property through the 
construction of a detached duplex, including the division of the existing property as allowed 
by SB458. The City has applied the approval criteria of ORS 92.031, including the physical 
characteristics of the development (see Staff Finding 3), the dimensions of the lots to be 
created (see Staff Findings 6, 7, 9, and 29), and required facilities and services necessary for 
the proposed development (see Staff Findings 5, 6, 7, 9, 16, and 20). The criteria are met. 
 
(4) An application for an expedited land division submitted to a local government shall describe 
the manner in which the proposed division complies with each of the provisions of subsection (1) 
of this section. 
  
Staff Finding 33: See Staff Findings 24 to 32. The criteria are met. 
 
197.365 Application; notice to neighbors; comment period. 
Unless the applicant requests to use the procedure set forth in a comprehensive plan and land 
use regulations, a local government shall use the following procedure for an expedited land 
division, as described in ORS 197.360, or a middle housing land division under ORS 92.031: 
(1)(a) If the application for a land division is incomplete, the local government shall notify the 
applicant of exactly what information is missing within 21 days of receipt of the application and 
allow the applicant to submit the missing information. For purposes of computation of time 
under this section, the application shall be deemed complete on the date the applicant submits 
the requested information or refuses in writing to submit it. 
 
Staff Finding 34: The applicant did not request to use the procedures outlined in the West 
Linn Community Development Code, therefore the City processed the application as an 
expedited land division. The application was submitted on March 11, 2024 and the City 
deemed the application incomplete on March 29, 2024. The applicant submitted responses to 
all incomplete items on April 8, 2024 and the application was deemed complete. The criteria 
are met. 
 
(b) If the application was complete when first submitted or the applicant submits the requested 
additional information within 180 days of the date the application was first submitted, approval 
or denial of the application shall be based upon the standards and criteria that were applicable 
at the time the application was first submitted. 
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Staff Finding 35: The application was submitted on March 11, 2024 and the City deemed the 
application incomplete on March 29, 2024. The applicant submitted responses to all 
incomplete items on April 8, 2024 and the application was deemed complete. Approval of the 
application is based on the standards and criteria found in ORS 92.031 that were applicable 
on March 11, 2024. The criteria are met. 
 
(2) The local government shall provide written notice of the receipt of the completed application 
for a land division to any state agency, local government or special district responsible for 
providing public facilities or services to the development and to owners of property within 100 
feet of the entire contiguous site for which the application is made. The notification list shall be 
compiled from the most recent property tax assessment roll. For purposes of appeal to the 
referee under ORS 197.375, this requirement shall be deemed met when the local government 
can provide an affidavit or other certification that such notice was given. Notice shall also be 
provided to any neighborhood or community planning organization recognized by the governing 
body and whose boundaries include the site. 
 
Staff Finding 36: The City provided written notice of the receipt of a completed application to 
all state agencies, local governments, and special districts responsible for providing public 
facilities or services on April 26, 2024. The City provided written notice to property owners 
within 100 feet of the entire contiguous site, compiled from the most recent property owner 
information available, on April 26, 2024. The City provided written notice to the Willamette 
Neighborhood Association on April 26, 2024. The affidavit of public notice is found in Exhibit 
PD-3. The criteria are met. 
 
(3) The notice required under subsection (2) of this section shall: 
(a) State: 
(A) The deadline for submitting written comments; 
(B) That issues that may provide the basis for an appeal to the referee must be raised in writing 
prior to the expiration of the comment period; and 
(C) That issues must be raised with sufficient specificity to enable the local government to 
respond to the issue. 
(b) Set forth, by commonly used citation, the applicable criteria for the decision. 
(c) Set forth the street address or other easily understood geographical reference to the subject 
property. 
(d) State the place, date and time that comments are due. 
(e) State a time and place where copies of all evidence submitted by the applicant will be 
available for review. 
(f) Include the name and telephone number of a local government contact person. 
(g) Briefly summarize the local decision-making process for the land division decision being 
made. 
 
Staff Finding 37: The City provided written notice in compliance with subsection (3). A copy of 
the notice is found in Exhibit PD-3. The criteria are met. 
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(4) After notice under subsections (2) and (3) of this section, the local government shall: 
(a) Provide a 14-day period for submission of written comments prior to the decision. 
 
Staff Finding 38: The City provided written notice under subsections (2) and (3) on April 26, 
2024 with a deadline for submission of written comments on May 13, 2024. This provided a 
14-day comment period. A copy of the notice is found in Exhibit PD-3. The criteria are met. 
 
(b) Make a decision to approve or deny the application within 63 days of receiving a completed 
application, based on whether it satisfies the substantive requirements of the applicable land 
use regulations. An approval may include conditions to ensure that the application meets the 
applicable land use regulations. For applications subject to this section, the local government: 
 
Staff Finding 39: The application was submitted on March 11, 2024 and the City deemed the 
application complete on April 8, 2024. The City approved the application with conditions on 
June 7, 2024, the 60th day after deeming the application complete. The criteria are met. 
 
(A) Shall not hold a hearing on the application; and 
(B) Shall issue a written determination of compliance or noncompliance with applicable land use 
regulations that includes a summary statement explaining the determination. The summary 
statement may be in any form reasonably intended to communicate the local government’s 
basis for the determination. 
 
Staff Finding 40: The City did not hold a hearing on the application. The City issued the 
Planning Manager decision with a summary statement explaining the determination. The 
criteria are met. 
 
(c) Provide notice of the decision to the applicant and to those who received notice under 
subsection (2) of this section within 63 days of the date of a completed application. The notice of 
decision shall include: 
(A) The summary statement described in paragraph (b)(B) of this subsection; and 
(B) An explanation of appeal rights under ORS 197.375. 
 
Staff Finding 41: The City provided notice of the decision to the applicant and those who 
received notice under subsection (2) on June 10, 2024, the 63rd day after deeming the 
application complete. The notice of decision included the summary statement and an 
explanation of appeal rights. The criteria are met. 
  
197.370 Failure of local government to timely act on application. 
(1) Except as provided in subsection (2) of this section, if the local government does not make a 
decision on an expedited land division or a middle housing land division, as defined in ORS 
92.031, within 63 days after the application is deemed complete, the applicant may apply in the 
circuit court for the county in which the application was filed for a writ of mandamus to compel 
the local government to issue the approval. The writ shall be issued unless the local government 
shows that the approval would violate a substantive provision of the applicable land use 
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regulations or the requirements of ORS 92.031 or 197.360. A decision of the circuit court under 
this section may be appealed only to the Court of Appeals. 
(2) After seven days’ notice to the applicant, the governing body of the local government may, 
at a regularly scheduled public meeting, take action to extend the 63-day time period to a date 
certain for one or more applications for an expedited land division or a middle housing land 
division prior to the expiration of the 63-day period, based on a determination that an 
unexpected or extraordinary increase in applications makes action within 63 days impracticable. 
In no case shall an extension be to a date more than 120 days after the application was deemed 
complete. Upon approval of an extension, the provisions of ORS 92.031 and 197.360 to 197.380, 
including the mandamus remedy provided by subsection (1) of this section, shall remain 
applicable to the land division, except that the extended period shall be substituted for the 63-
day period wherever applicable. 
(3) The decision to approve or not approve an extension under subsection (2) of this section is 
not a land use decision or limited land use decision.  
 
Staff Finding 42: The City acted in a timely manner and made the decision within the 63-day 
time period. The criteria are met. 
 
197.375 Appeal of local government to referee; Court of Appeals. 
(1) An appeal of a decision made under ORS 197.360 and 197.365 or under ORS 92.031 and 
197.365 shall be made as follows: 
(a) An appeal must be filed with the local government within 14 days of mailing of the notice of 
the decision under ORS 197.365 (4) and shall be accompanied by a $300 deposit for costs. 
(b) A decision may be appealed by: 
(A) The applicant; or 
(B) Any person or organization who files written comments in the time period established under 
ORS 197.365. 
(c) An appeal shall be based solely on allegations: 
(A) Of violation of the substantive provisions of the applicable land use regulations; 
(B) Of unconstitutionality of the decision; 
(C) That the application is not eligible for review under ORS 92.031 or 197.360 to 197.380 and 
should be reviewed as a land use decision or limited land use decision; or 
(D) That the parties’ substantive rights have been substantially prejudiced by an error in 
procedure by the local government. 
 
Staff Finding 43: The applicant acknowledges and understands the appeal rights and process. 
If appealed, the City will follow the expedited land division appeal process and criteria. The 
criteria are applicable upon appeal. 
 
(2) The local government shall appoint a referee to decide the appeal of a decision made under 
this section. The referee may not be an employee or official of the local government. However, a 
local government that has designated a hearings officer under ORS 215.406 or 227.165 may 
designate the hearings officer as the referee for appeals of a decision made under ORS 197.360 
and 197.365. 
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Staff Finding 44: The applicant acknowledges and understands the appeal procedures. If 
appealed, the City will follow the expedited land division appeal process and criteria, 
including the appointment of a referee to decide the appeal. 
 
(3) Within seven days of being appointed to decide the appeal, the referee shall notify the 
applicant, the local government, the appellant if other than the applicant, any person or 
organization entitled to notice under ORS 197.365 (2) that provided written comments to the 
local government and all providers of public facilities and services entitled to notice under ORS 
197.365 (2) and advise them of the manner in which they may participate in the appeal. A 
person or organization that provided written comments to the local government but did not file 
an appeal under subsection (1) of this section may participate only with respect to the issues 
raised in the written comments submitted by that person or organization. The referee may use 
any procedure for decision-making consistent with the interests of the parties to ensure a fair 
opportunity to present information and argument. The referee shall provide the local 
government an opportunity to explain its decision, but is not limited to reviewing the local 
government decision and may consider information not presented to the local government. 
 
Staff Finding 45: If appealed, the referee appointed by the City will follow the expedited land 
division appeal process and criteria.  
 
(4)(a) The referee shall apply the substantive requirements of the applicable land use 
regulations and ORS 92.031 or 197.360. If the referee determines that the application does not 
qualify as an expedited land division or a middle housing land division, as defined in ORS 92.031, 
the referee shall remand the application for consideration as a land use decision or limited land 
use decision. In all other cases, the referee shall seek to identify means by which the application 
can satisfy the applicable requirements. 
(b) For an expedited land use division, the referee may not reduce the density of the land 
division application. 
(c) The referee shall make a written decision approving or denying the application or approving 
it with conditions designed to ensure that the application satisfies the land use regulations, 
within 42 days of the filing of an appeal. The referee may not remand the application to the 
local government for any reason other than as set forth in this subsection. 
 
Staff Finding 46: If appealed, the referee appointed by the City will follow the expedited land 
division appeal process and criteria.  
 
(5) Unless the governing body of the local government finds exigent circumstances, a referee 
who fails to issue a written decision within 42 days of the filing of an appeal shall receive no 
compensation for service as referee in the appeal. 
 
Staff Finding 47: If appealed, the referee appointed by the City will follow the expedited land 
division appeal process and criteria.  
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(6) Notwithstanding any other provision of law, the referee shall order the local government to 
refund the deposit for costs to an appellant who materially improves his or her position from the 
decision of the local government. The referee shall assess the cost of the appeal in excess of the 
deposit for costs, up to a maximum of $500, including the deposit paid under subsection (1) of 
this section, against an appellant who does not materially improve his or her position from the 
decision of the local government. The local government shall pay the portion of the costs of the 
appeal not assessed against the appellant. The costs of the appeal include the compensation 
paid the referee and costs incurred by the local government, but not the costs of other parties. 
 
Staff Finding 48: If appealed, the referee appointed by the City will follow the expedited land 
division appeal process and criteria.  
 
(7) The Land Use Board of Appeals does not have jurisdiction to consider any decisions, aspects 
of decisions or actions made under ORS 92.031 or 197.360 to 197.380. 
 
Staff Finding 49: The applicant acknowledges and understands the Land Use Board of Appeals 
does not have jurisdiction over this decision. 
 
(8) Any party to a proceeding before a referee under this section may seek judicial review of the 
referee’s decision in the manner provided for review of final orders of the Land Use Board of Appeals 
under ORS 197.850 and 197.855. The Court of Appeals shall review decisions of the referee in the 
same manner as provided for review of final orders of the Land Use Board of Appeals in those 
statutes. However, notwithstanding ORS 197.850 (9) or any other provision of law, the court shall 
reverse or remand the decision only if the court finds: 
(a) That the decision does not concern an expedited land division as described in ORS 197.360 or 
middle housing land division as defined in ORS 92.031 and the appellant raised this issue in 
proceedings before the referee; 
(b) That there is a basis to vacate the decision as described in ORS 36.705 (1)(a) to (d), or a basis for 
modification or correction of an award as described in ORS 36.710; or 
(c) That the decision is unconstitutional. 
  
Staff Finding 50: The applicant acknowledges and understands the right to seek judicial 
review of the referee’s decision. 
 
197.380 Application fees. 
Each city and county shall establish application fees for an expedited land division and a middle 
housing land division, as defined in ORS 92.031. The fees must be set at a level calculated to recover 
the estimated full cost of processing an application, including the cost of appeals to the referee 
under ORS 197.375, based on the estimated average cost of such applications. Within one year of 
establishing a fee under this section, the city or county shall review and revise the fee, if necessary, 
to reflect actual experience in processing applications under ORS 92.031 and 197.360 to 197.380. 
 
Staff Finding 51: The City has an adopted fee schedule that includes a fee for expedited land 
divisions. The applicant paid the given fee at the time of submittal. The criteria are met. 
 

ELD-24-01 18 PLANNING MANAGER DECISION



 
 

EXHIBIT PD-1 APPLICANT SUBMITTAL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 

ELD-24-01 19 PLANNING MANAGER DECISION



ELD-24-01Darren Wyss

$4,900$4,900

fSKr- t I

West Linn Plii-ining £ Development * 22SOD Sslanro Hd »10Q'J West Linn, Oregon lUOfid
Tielephqn-c 3S3S - we 5 tlInOregon gov

DEVELOPMENT REVIEW APPLICATION
for O N i c i: U s e O n l y

STAFF C ONTACT PHCIICT WD< 5| PRI- APH OTIC* Ntf

NDf¥ “ H t r UNDAHLE ? E.E j1.1 RFFUNSAPLE DWSU|5) TOTAL

Type of Review (Please check aW that apply);

Annexation (AWl__ Appeal f API
22 CDC Amendment (CDCI_J Code Interpretation (WISC>

Conditional Use 4QJF)
F|Devgn Review |DR
22 Tree iESJ n̂fnt Vacation 4MISCf
3 Expetfiated Land Division fELDfm Lxie-rK on of Approval (EXT]

Pre-Apfiicatkin, HonieDtu/paHcm.Sitfewaik Use, Addressing, and Sign applications require different Forms, avajlable on trie wehslle.

22 Subdivision \$IM\
j Temporary Uses (FVIISC)

22 time Extension [EKT|
_ Righl u1 Wuiy V,w.:i!linn (VAC|
]Variance (VAR)

2 Water ResourceArea ProEKitotySfritfeLot (WAP)
_ Witter Resort Are# P*t̂ edkm/VVetUjnd {WAR]

Willamette& 5 uafadn fbver Greenway (WES)
]Zone Change jZQ

Final Plat 4 FP] HeJaierJ Fileii _ _
Flood MJIDEMENT Area (FMAf
Historic Review (HDR)
lot Line Adjustment|LLA|
Minor Partition (MIP|
Modification of Approval (MOD)
NoPr-Conforming Lots, Uses A Structures
Planned Unit Development (,Pt?D)
Street Vacation

Site Location/Address? Assessors Map ?lo,: 2 !EMBA
T.ix Lot(sJ:No snus addresa.Leanedbetween ‘pOOT & ^Ifl5 Cumwall SlrvuL Wes! l.inn. OR UTfiWI
To-tsJ land Afep; 2ft.(185 sq. ft.

Briefl>escriptEon of Proposal:

t\'pttlk"-il Uind Division ilpplitrtiML IP dh idc ihcCXhluig lul L»r recuviJ inlu hvn parcuk Each of thei PSTCEIK u- EI; l>;devdnptd >MIII
n touched duplex unis
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Expedited Land Division Narrative 

Tax Lot 21E36BA07600, Cornwall Street, West Linn 

Icon Construction & Development, LLC 

Proposal: This application requests approval of a middle housing Expedited Land Division 

(ELD) for an existing lot described as Tax Lot 21E36BA07600. The property is vacant and has 

no site address, but is located between 4099 and 4195 Cornwall Street in West Linn. This site is 

located on the east side of Cornwall Street south of Sunset Avenue.  

 

 

Vicinity Map 

The proposed site plan is depicted on the map on the following page as well as on the Tentative 
Plan submitted with this application. 
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Site Plan 
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Crop from Assessor’s Map 

22E30CB 
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Existing Conditions 

The subject property is shown outlined in yellow on the aerial photograph below. The subject  
property is vacant. The property slopes downhill from Cornwall Street to the southeast at an 
average grade of approximately 24 percent. There is an existing creek located along the rear 
property line of the site. Protection of the water resource will require the maintenance of a 65’ 
buffer from the creek, as shown on the Tentative Plan. 
 
 

 
Aerial Photograph of Existing Conditions 
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Public Facilities 

City of West Linn sanitary sewer and water lines are located in Cornwall Street to serve the 
proposed project. A preliminary utility plan and storm report for the project have been 
prepared by Theta Engineering and are included with our application package. Sanitary sewer 
laterals were installed from the new sewer line in Cornwall Street and are extended to the 
property line. New water service laterals and water meters will be installed along the Cornwall 
right-of-way to service the property. Onsite infiltration is proposed using a “Basin with 
Underdrain” design, with overflow to the creek at the rear of the lot. 
 

 

Utility Plan  

Compliance with Approval Criteria: 

Consistent with the provisions of ORS 92.031, this proposed middle housing land division 
application will make use of the Expedited Land Division procedures set forth in ORS 197.360. 
The approval criteria relevant to this application are found in ORS 92.031.  
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(1) As used in this section, “middle housing land division” means a partition or subdivision of a 
lot or parcel on which the development of middle housing is allowed under ORS 197.758 (2) or 
(3). 
 
Comment: This application involves detached duplex units, one of which will be located on each 
parcel. Duplex units are middle housing pursuant to the definitions in ORS 197.758(1). The 
subject lots are zoned R-10 and this zone allows for the development of middle housing under 
standards adopted by the City of West Linn.  
 
ORS 197.360(1)(a)(C)(i) requires that ELD proposals “not provide for dwellings or accessory 
buildings to be located on land that is specifically mapped and designated in the comprehensive 
plan and land use regulations for full or partial protection of natural features under the 
statewide planning goals that protect: 
 
(i)Open spaces, scenic and historic areas and natural resources 
(ii)The Willamette River Greenway; 
(iii)Estuarine resources; 
(iv)Coastal shorelands; and 
(v)Beaches and dunes. 
 
Comment: The subject property does not contain any resource lands described under 
subsections (ii) through (v), but it does contain a Water Resource Area that is included in 
subsection (i). The Water Resource Area consists of a small creek at the rear of the property 
and a 65’ buffer area as measured from the creek bank. This area is identified on the Tentative 
Plan. No development will occur within the Water Resource Area.  
 
(2) A city or county shall approve a tentative plan for a middle housing land division if the 

application includes: 

(a) A proposal for development of middle housing in compliance with the Oregon residential 
specialty code and land use regulations applicable to the original lot or parcel allowed under 
ORS 197.758 (5); 
 
Comment: The proposed parcels will be developed with detached duplex units, as shown on the 
attached Tentative Plan. Application for building permits will be submitted separately and they 
will demonstrate compliance with the Oregon residential specialty code.  
 
ORS 197.758(5) states: 
 
“Local governments may regulate siting and design of middle housing required to be permitted 
under this section, provided that the regulations do not, individually or cumulatively, discourage 
the development of all middle housing types permitted in the area through unreasonable costs 
or delay. Local governments may regulate middle housing to comply with protective measures 
adopted pursuant to statewide land use planning goals.” 
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Comment: The City of West Linn adopted Ordinance 1736 to provide for compliance with state 
requirements for middle housing. The new standards allow for middle housing in all residential 
districts, including the R-10 district applicable to the subject property. The only limitations 
provided in the updated standards are dimensional requirements that do not discourage 
development of middle housing. The applicable dimensional standards for the R-10 zone are 
found in CDC 13.070 and are shown in the table below: 
 

STANDARD REQUIREMENT ADDITIONAL NOTES COMMENT 

Minimum lot 
size 

 

10,000 SF For a single-family attached or 
detached unit. 

Not applicable to detached duplexes. 

Average min. 
Lot or Parcel 
size for a 
Townhouse 
Project 

1,500 SF  Not applicable to detached duplexes. 

Minimum lot 
width at front 
lot line 

35 ft. Does not apply to Townhouses or 
Cottage Clusters. 

The lot widths at the front lot line are: 
Parcel 1- 62.5’, Parcel 2-56.44’. 

Average 
Minimum lot 
width 

50 ft. Does not apply to Townhouses or 
Cottage Clusters. 

Does not apply to detached duplexes. 

Minimum Yard 
Dimensions or 
Minimum 
building 
setbacks 

 Except as specified in CDC 
25.070(C)(1) through (4) for the 
Willamette Historic District. 
 
Front, rear, and side yard 
setbacks for in a Cottage 
Cluster Project are 10 ft. There 
are no additional setbacks for 
individual structures on 
individual lots, but minimum 
distance between structures shall 
follow applicable building code 
requirements. 

Not applicable to the proposed 
project as it does not include a 
Cottage Cluster. 

Front Yard 20 ft Except for steeply sloped lots 
where the provisions of CDC 
41.010 shall apply. 

The proposed minimum front yard 
setback is 20 feet. 

Interior Side 
Yard 

7.5 ft Townhouse common walls that 
are attached may have a 0 ft side 
setback. 

This standard is not applicable to 
duplex units along their common line. 
A 5’ setback is proposed on the 
common lot line. The perimeter side 
yards will maintain the required 7.5’ 
setback. 

Street Side Yard 15 ft  Not applicable as there are no street 
side yards abutting the site. 

Rear Yard 20 ft  The minimum rear yards proposed 
will not exceed 20 feet. 
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Maximum 
Building Height 

35 ft Except for steeply sloped lots in 
which case the 
provisions of Chapter 41 CDC 
shall apply. 

Homes to be built will comply with 
the maximum 35’ height standard. 
Compliance with height standards will 
be reviewed with the building permit 
application. 

Maximum Lot 
Coverage 

35% Maximum lot cover does not 
apply to Cottage Clusters. 
However, the maximum building 
footprint for a Cottage Cluster is 
less than 900 sf per dwelling unit. 
 

• This does not include 
detached garages, 
carports, or accessory 
structures. 

• A developer may deduct 
up to 200 sf for an 
attached garage or 
carport. 

Proposed maximum building 
envelopes for both parcels are shown 
on the site plan. The actual lot 
coverage will be less than the 
maximum building envelope and will 
comply with the 35% standard. 

Minimum 
Accessway 
Width to a 
lot which does 
not abut a 
street or 
a flag lot 

15 ft  Not applicable. Both parcels have 
direct frontage onto Cornwall St. 

Maximum Floor 
Area Ratio 

0.45 Max FAR does not apply to 
cottage clusters. 

Not applicable to duplexes. 

Duplex, Triplex, 
and Quadplex 

0.60 Type I and II lands shall not be 
counted toward lot area when 
determining allowable floor area 
ratio, except that a minimum 
floor area ratio of 0.30 shall be 
allowed regardless of the 
classification of lands within the 
property. That 30 percent shall 
be based upon the entire 
property including Type I and II 
lands. Existing residences in 
excess of this standard may be 
replaced to their prior 
dimensions when damaged 
without the requirement that the 
homeowner obtain a non-
conforming structures permit 
under Chapter 66 CDC. 

Compliance with floor area ratio 
standards will be reviewed at the 
time of building permit application. 

 
(b) Separate utilities for each dwelling unit; 
Comment: Each unit of the townhouses will have separate utilities, as shown on the Utility Plan 
above.  
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(c) Proposed easements necessary for each dwelling unit on the plan for: 
(A) Locating, accessing, replacing and servicing all utilities; 
Comment: Each unit is on a separate lot and all utilities serving the homes are either on the 
proposed lots or the street right-of-way fronting the lots. No Public Utility Easements other 
than the standard PUE along the street right-of-way are proposed. 
 
(B) Pedestrian access from each dwelling unit to a private or public road; 
Comment: Both of the lots front directly onto Cornwall Street. A new 6’-wide sidewalk will be 
installed along the frontage, as required by City standards. 
 
(C) Any common use areas or shared building elements; 
Comment: Not applicable. There will be no common use areas or shared building elements. 
 
(D) Any dedicated driveways or parking; and 
Comment: Each parcel will have a driveway providing for parking for one vehicle plus an 
attached garage providing an additional parking space. 
 
(E) Any dedicated common area; 
Comment: No dedicated common areas are proposed. 
 
(d) Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or 
tracts used as common areas; and 
Comment: Each lot will be developed with exactly one dwelling unit. 
 
(e) Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply 
with applicable building codes provisions relating to new property lines and, notwithstanding 
the creation of new lots or parcels, how structures or buildings located on the newly created lots 
or parcels will comply with the Oregon residential specialty code. 
 
Comment: The plans and other materials required to demonstrate compliance with this 
requirement will be provided with the building permit applications. 
 
ORS 92.031(4) In reviewing an application for a middle housing land division, a city or county: 
 
(b)May require street frontage improvements where a resulting lot or parcel abuts the street 
consistent with land use regulations implementing ORS 197.758 (Development of middle 
housing). 
 
Comment: The property’s frontage on Norfolk Street does not currently meet City of West Linn 
street standards. Because adjacent properties also have frontages that do not meet City 
standards, it makes sense for the improvements to be done by the City as a part of a larger 
improvement project at a later date. The applicant proposes to provide a fee-in-lieu of 
constructing these improvements per City standards. 
 

ELD-24-01 29 PLANNING MANAGER DECISION



 
Grading and Utility Plans per CDC 85.170(C)-(E) 
 
A Preliminary Utility Plan, prepared by Theta, LLC, is included with this application. This drawing 
shows all sewer, water and storm services required to serve the proposed lots. No site grading 
is proposed at this time Future grading for the foundations for the homes to be built on the lots 
will be submitted with the building permit applications prior to the commencement of home 
construction. 
 
Chapter 32: WATER RESOURCE AREA PROTECTION 
 
As shown on the Tentative Plan and Existing Conditions Map, there is a creek located along the 
rear property line of the subject property. Table 32-2 requires a 65’ setback from the edge of a 
water resource. This setback is shown on the Tentative Plan. No development within the 65’ 
protected buffer is proposed. 
 
32.060 APPROVAL CRITERIA (STANDARD PROCESS) 
No application for development on property containing a WRA shall be approved unless the approval 

authority finds that the proposed development is consistent with the following approval criteria, or 

can satisfy the criteria by conditions of approval: 

A.    WRA protection/minimizing impacts. 

1.    Development shall be conducted in a manner that will avoid or, if avoidance is not 

possible, minimize adverse impact on WRAs. 

Comment: No development within the 65’ setback is proposed so the avoidance 

requirement is met. 

2.    Mitigation and re-vegetation of disturbed WRAs shall be completed per 

CDC 32.090 and 32.100, respectively. 

Comment: Since no development within the buffer is proposed, no mitigation is required. 

B.    Storm water and storm water facilities. 

1.    Proposed developments shall be designed to maintain the existing WRAs and utilize them 

as the primary method of storm water conveyance through the project site unless: 

Comment: The creek will be maintained in its natural condition. On-site basins with 

overflow to the creek are proposed as the means of handling storm water on the 

proposed parcels. This is consistent with the above provisions. 
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No public stormwater improvements or facilities are proposed, so the balance of this 

section does not apply. 

D.    WRA width. Except for the exemptions in CDC 32.040, applications that are using the 

alternate review process of CDC 32.070, or as authorized by the approval authority consistent 

with the provisions of this chapter, all development is prohibited in the WRA as established in 

Table 32-2 below: 

Comment: The slopes of the first 30’ from the bank of the creek adjacent to the proposed 

developed area of the lots are in the 15 to 23% range. A buffer of 65’ is proposed, 

consistent with Table 32-2. This buffer will not be developed, so the balance of this 

chapter does not apply. 
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FD Notes:
FIRE HYDRANTS – ONE- AND TWO-FAMILY DWELLINGS & ACCESSORY STRUCTURES:  Where the most remote portion of a structure is more than 600 feet from a hydrant on a fire apparatus access road, as measured in an approved route around the exterior of the structure(s), on-site fire hydrants and mains shall be provided. (OFC 507.5.1)
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PH:  (503) 657-0406

Richard E. Givens, Planning Consultant

PH:  (503) 351-8204

Wilsonville, OR 97070

28615 SW Paris Ave., Unit 110

0 30' 60'

Scale: 1" = 30'

20'10'

Vicinity Map

Zoning: R-10

Theta Engineering

PH: (503) 481-8822

Lake Oswego, OR 97035

PO Box 1345 

Engineer:

Site Area: 20,085  square feet

Sewer: City of West Linn

Legal: 21E36BA07600

Owner/Applicant:

Contours: Centerline Concepts, Inc.

Water: City of West Linn

Icon Construction & Development, LLC

PH: (503) 657-0406

West Linn, OR 97068

1969 Willamette Falls Dr., Suite 260 

Centerline Concepts, Inc.

PH: (503) 650-0188

Oregon City, OR 97045

19376 Molalla Ave Suite 120

Surveyor:

Total Existing Parcel - 

4,969 SF outside WRA, 4,404 SF In WRA

Parcel 1 -

9,689 SF outside WRA, 10,396 SF In WRA

Water Resource Area:

4,720 SF outside WRA, 5,992 SF In WRA

Parcel 2 -
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PRELIMINARY STORM ANALYSIS
PARCELS 1& 2 21E368A07600

WEST LINN,OREGON

(Of
fftefn-

Narrative:

This is a vacant parcel of land that Is being divided bv the Middle house code. Cornwall Street
has recently been improved with sanitary sew^r, water line and jtreeL paving. An existing
standard verticaA curb extends into parcel 2. No additional street, improvements are anticipated
with the exception of two new driveway approaches. On site infiltration facilities are proposed
using "'Basin with Underdrain) an- 1 overflow discharge lo a drainage way in the n?3rof the lots.

Approach.
References:

1. icon. Construction
2. Centerline Concepts
3. USDA soils website
4. West Linn Storm Water design standards
5. Portland Stormwater manual

a , Presumptive Approach Calculator

Design Guidelines

The City of West Linn Public Works Design Standards Section 3,0013.
specifies all Water Quality facilities shall meet the design requirements of
the current Portland Stormwater Manual for both quantity and quality.
The results of the Presumptive Calculator results have been increased by
25% due to rainfall patterns.

Infiltration:

Mo on-site infiltration testing was conducted at this time but relied on the USDA

WEB site information. The soils per the USDA were reported to be Saum Silt ( 78BJ
Calculations:

Using the Portland presumptive design approach with a preliminary
impervious area of 3200 SF a Basin with underdrain system has been steed
for each parcel and has been increased by 25%. The final siting will be done
with the actual house plans are known.

i
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Prepared by:
Sfacet D. Goldson, PE
Theta, UC
March 1, 2034
Z014-129Z.P2

2
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PRELIMINARY STORM DRAINAGE REPORT2024-129P2
Parcel 1 & 2

Preliminary Storm for Future Houses
21E36BA07600

West Unn, Oregon

1
ENGINEERING
FQBCi- ^3*5
LUK-B IJwoqa. Oregon 97TOS
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"D OVERFLOW

Ifr —

rtnRFflMEDfVEo== 3: 1 IYP*

-TI ll'KII
Pfl3

SEE PDX SW-241

BASIN WITH UMDERPHAIN
SCALE: 1 " - 5'
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¥
ni- STOR/.::
24“ MEDPJM

4B0FERFORAilO RFt
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BASIN WITH UNOEHDRAiN SECTION
SCALE; 1 ' = 3'

NEED ONE FACILITY FOR EACH LOT

PRELIMINARY STORM DRAINAGE REPORT2024-129P2
Parcel 1 & 2

Preliminary Storm for Future Houses
21&36GA0760Q

West Linn, Oregon

2
PLANNINGENGINEERING
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PAC Report

Project Details

Project Name
Cornwall preliminary

Permit No Created
3/1/202^ 3:29:51 PM

Last Modified
3/1/2024 3:29:51 PM

Project Address
2lE3eBAO /eOO

Designer

Report Generated
3/1/2024 8:09:52 AM

Company

Project Summary

Nativn
Facility
Are*

Soil
CJ&sign
Infilt-
ration
Rate
|inrhr)

(EI-CI. Facility
Sizing
Ratio

Imper-
vious
Area
l*q m

Infilt-
ration

Racults Results

FlOrt
Control
Hn- fiuks

free
board)

CcmFig (»q fl)
PRCatchment

Nam* wLevel Category

C s.ca Fi- “. NAflcpros roof 1200 Q 4S5 2B Baain
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approx roof

Site Soils ft Infiltration Testing Infiltration Teslinq Procedure
usnFif

Tested Native Soil ir.1ihrot .on Rate
C1 53 irVhr

CF UtftCorrection Factor
3

Design Infiltration Rates Native Soil
0 <1S6 in/hr

Imported Blended SOLI
6 irtfhr

Catchment Information Hierarchy Lave'
2B

Hierarchy Description
Discharge to an overland s^orm drainage system. including
streams. drainage-ways, and ditches, or tc a storm-cnly pipe
system Jhal discharges to an overland slorm drainage
system

Pollution Reduction Requirement
“ .Ito " ne po5[-dftvpinpnn^ril slarmwatflr fttfloM 1i -jr IIiO
waler quoihly smn<r- even through the stemled iait.

Infiltration Requirement
M/A

FLowConlrDl Requirement
Limit 1he Vi lbs Lt-yr, the b-f , fln<1 the ;(J-yrpn*i1-

de^ainpmenl ?P2iK tlow.- 1o ifl*lr respective flr^ -

dBvehipnwnt JtuK 1low^ . Unless it^ facility Is a public:
facility ji.e . . I . Llio public nynt-ohwsyf. fllsc. limit Ine 25-yr
post-tfevelopmani puah ncr* lo the ?5 - Y'finr pm-

devgtapmHFil pens flow .

Impervious Area
32U0 eq ft
0.373 acrti

PT-e-Liev^Fopmgnt Tims? pf Conctuitniliun . Tc -HJ)

5 m' n

Post-Development Tima ol Concer sirsLion
(TC pCAL)
5 mi 'i

Pre-Development Curve Number (CN pra)
m

^ost-Dovelapment Curve Nuhlbei (CNposi)ELD-24-01 40 PLANNING MANAGER DECISION



SBUH Results
Post-Development Runoff

PR 25 vl
D M

H 07

GW

V
T G W1

GUI .

G 0.2.

XflOl

G
Jtffl HOD 700 SAG ?QC HIM 11W r;w I3W HIM u/n

TT^H Irilili

0 ion 20D

Pre - Development Rate and Volume Post - Development Rate and Volume

Peak Rate (cfs) Total Volume (cf) Peak Rata (cfs) Total Volume {cf)

370.3151.1 0.02920.0088PR

950.80.07310,047 7 630.925-Year

Underdraln Outflow InfiltrationOverflow

Peak Rate TotalPeak Rate Total Peak Rate Total
Volume (cf)Volume (cf) (cfs)(cfs) Volume (cf) (cfs)

0.002 104 ,50.017 205.80 0PR

175.1775.7 0.0020 0.01725-Year 0
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Rect Basin

Site Sells & Infiltration Testing Category
Root Basm

Shape
Rectangular

Location
Parcel

Configuration
G inf lhation *;in RS fit Lr*teOmin|L>d]

Above Grade Storage Data

Bottom Area
30 sq ft

Bottom Width
5.ao n

Side Slope
3.0 h:1v

Freeboard Deoth
£.0 In

Overflow Height
18.0 In

Total Depth of Blended Soil plus Rock
24 JH

Surface Storage Capacity at Overflow
151.OB cuft

Design Infiltration Rate 1u Son Underlying the Facility
0.002 tfe

Ue&ign Infiltration Rate for Imported Blended Soil In the
FacElity
0.01& Cf3

Below Grade Storage Data

Catchment is too small tor flow control?
Yd*
Rock Area
1 -8.00 scfl

Rpc* Width
3.00 It
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12.0 in

Ruck Porosity
0.3

Underdrain Height
4 in

Porcon! rnDi! Ly Base thal Allows Infiltration
100 %

Orifioe (Y/Nl?
Nn

Why no orifice
CalChmeM 100 small

Total Facility Area (excluding freat?oard)

102.&2 sqfi

Sizing Ratio
f i.02 %

Facility Facts

Pollution Reduction Score
PFJSS

Pollution Reduction Results

OverNow Volume
0.00 cf

Surface Capacity Used
6.94 %

Row Control SnoreFlow Control Results
P-355

Overflow Volume
0.00m
Surface Capacity Used
70.55 %
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ZS-Year

E nf tu. Qhmri&lii nSna:« ir. muvi iol PTODBfcR-dlOf UH6MTM»!OIF4M
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6, Okrdod Sail: IJH EES standard M! hl#rtd far elWffrwt-ler
ladlhiea [SWUN Sect'-on 6.3) LrJett nlhffrwrfe uppr-urtd. Install
metmum al" 24“ of Hended toil. Waterproof Liner 3D iflil
EPDM, HOPE of approved equivalent

Entrance Erosion Ggntvri: Insidl river nock, flagstone’,. or sfahd1

Lo dissipate the energy of iftcganing vntcr ni entraicM end ends
af downspout fejAenstora.

Gheck Dams: Spacing pnr Ibe PAG, heck dam ends rfsuat be
Ueyed into the native noil o mirnmum of ' 2' ,

InsptoUow: Cal SD5 fVR h&pectbn Une, (503) 823-7000',
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Clackamas County Area, Oregon (OR&IO)

Clackamas County Area, Oregon
(OR610)
Map Unit
Symbol

78B Saum slit
loam, 3 to 8
percent slopes

Totals for Area of
Interest

&

Acres Percent of
in AOIMap Unit Name AOI

0.4 100.0<Vo

0.4 100.0%

l Vj I' L C'J fc *N \2 lVTGr f R̂ WtQA 0 ,9 1 j
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Û;

itWiUf

'r »
—ri-—!— fltvnr JJMT

*J7 < ffAWAI

OOCQ
?

L * MwflKW SiMfACT4tt
MW

M

* fifiUAW

* fct.K' i U&OMLvf

O OftM SPODf rc
SWli S riTftf

AJWM ^i4Sff SL'AW
(K •WlAiiW *;•
fiQUiar
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Page 1 of 1 
 

 

April 25, 2024 
 
Icon Construction & Development, LLC 
1969 Willamette Falls Drive, Suite 260 
West Linn, OR 97068 
 
SUBJECT:  ELD-24-01: Proposed two-parcel SB458 middle-housing expedited land division of 

Clackamas County Taxlot 2S1E 36BA 07600 on Cornwall Street  
 
Mr. Gusdorf, 
 
The City accepted this application for review on March 11, 2024. The Planning and Engineering 
Departments found the application incomplete on March 29, 2024. You submitted responses to 
all incomplete items on April 8, 2024 and the City has deemed the application complete. 
 
The application proposes a SB458 expedited land division for HB2001 middle housing 
development. Per SB458, the City is required to process the application under the procedures 
outlined in Oregon Revised Statute 197.360 to 197.380.  The City has 63 days to make a 
decision to approve or deny the application; that period ends June 10, 2024. 
 
Please be aware that a determination of a complete application does not guarantee an 
approval for your proposal as submitted – it signals that staff believes you have provided the 
necessary information for the Planning Director to render a decision on your proposal. 
 
A 14-day public notice will be prepared and mailed. This notice will identify the earliest 
potential decision date by the Planning Director. 
 
Please contact me at 503-742-6064, or by email at dwyss@westlinnoregon.gov if you have any 
questions or comments. 
 
Sincerely, 
 
 
Darren Wyss 
Planning Manager 
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AFFIDAVIT OF NOTICE 

PLANNING MANAGER DECISION 
 

We, the undersigned, certify that, in the interest of the party (parties) initiating a proposed land use, the 
following took place on the dates indicated below: 
 
PROJECT 
File No.:ELD-24-01    Applicant’s Name: Icon Construction & Development 
Development Name: 4123/4147 Cornwall Street Middle-Housing Land Division 
Scheduled Decision Date:  No earlier than 05/13/24 
 
MAILED NOTICE  
Notice of Upcoming Planning Manager Decision was mailed at least 14 days before the decision. 
 

Icon Construction & Development, applicant 4/26/24 Lynn Schroder 
Rick Givens, applicant representative 4/26/24 Lynn Schroder 
Property owners within 100ft of the site perimeter 4/26/24 Lynn Schroder 
Sunset Neighborhood Association emailed because no address 
provided 

4/26/24 Lynn Schroder 

Metro emailed per request 4/26/24 Lynn Schroder 
WLWL SD 4/26/24 Lynn Schroder 
Clackamas County 4/26/24 Lynn Schroder 
PGE 4/26/24 Lynn Schroder  
TriMet 4/26/24 Lynn Schroder 
Comcast 4/26/24 Lynn Schroder 
NW Natural Gas 4/26/24 Lynn Schroder 
TVF&R 4/26/24 Lynn Schroder 
Stafford-Tualatin CPO emailed per request 4/26/24 Lynn Schroder 

 
EMAILED NOTICE 
Notice of Upcoming Planning Manager Decision was emailed at least 14 days before the decision date to: 
 

Sunset Neighborhood Association 4/26/24 Lynn Schroder 
Icon Construction & Development, applicant 4/26/24 Lynn Schroder 
Rick Givens, applicant representative 4/26/24 Lynn Schroder 
METRO 4/26/24 Lynn Schroder 
Stafford-Tualatin CPO  4/26/24 Lynn Schroder 

 
WEBSITE 
Notice was posted on the City’s website at least 14 days before the decision. 
 

4/26/24 Lynn Schroder 
  
 
FINAL DECISION  
Notice of Final Decision was mailed to the applicant and all parties mailed the original notice above (ORS 
197.365), all parties with standing, and posted on the City’s website. 

 
6/10/24 Lynn Schroder 
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CITY OF WEST LINN 
NOTICE OF UPCOMING PLANNING MANAGER DECISION 

FILE NO. ELD-24-01 
 

The City of West Linn has received a complete application for an expedited land division (SB458) for 
middle housing (HB2001) at Tax Lot 07600 of Clackamas County Assessor Map 2S 1E 36BA. The 
applicant is requesting approval of a middle housing land division to create two parcels for the 
development of a detached duplex (4123/4147 Cornwall Street). 
 
The Planning Manager will decide after the required 14-day written comment period expires. The 
decision will be based on the criteria found in Oregon Revised Statute 92.031. An appointed referee 
will review any appeal of the decision. 
 
The complete application and all evidence submitted by the applicant are posted on the City’s 
website https://westlinnoregon.gov/projects. Alternatively, the application and all evidence 
submitted by the applicant are available for review between 8:00 am and 5:00 pm, Monday through 
Thursday, at City Hall at no cost. Copies may be obtained at a reasonable cost. 
 
A public hearing will not be held for this decision. Anyone wishing to submit written comments for 
consideration must submit all material before the 14-day comment period expires. The deadline to 
submit written comments is 4:00 pm on May 13, 2024.  Written comments can be submitted to 
dwyss@westlinnoregon.gov or City Hall, 22500 Salamo Road, West Linn, OR 97068. All comments 
must be received by the deadline. 
 
All issues that may provide the basis for an appeal to the referee must be raised in writing prior to the 
expiration of the comment period outlined above and all issues must be raised with sufficient 
specificity to enable the Planning Manager to respond to the issue. 
 
For additional information, please contact Darren Wyss, Planning Manager, at City Hall, 22500 Salamo 
Road, West Linn, OR 97068, or 503-742-6057 or dwyss@westlinnoregon.gov. 
 
Scan this QR Code to go to Project Web Page: 
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ELD-24-01 – Notified Properties within 100 feet of 4123 Cornwall 
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COMMUNITY DEVELOPMENT 

 
 

 
NOTICE OF UPCOMING 

PLANNING MANAGER DECISION 
 

PROJECT # ELD-24-01 
MAIL: 04/26/2023    TIDINGS: N/A 

 
 

CITIZEN CONTACT INFORMATION 
 

To lessen the bulk of agenda packets and land use 
application notice, and to address the concerns of some 
City residents about testimony contact information and 
online application packets containing their names and 
addresses as a reflection of the mailing notice area, this 
sheet substitutes for the photocopy of the testimony 
forms and/or mailing labels. A copy is available upon 
request. 
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