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PUBLIC NOTICE:

GENERAL INFORMATION

City of West Linn

Attn: Erich Lais, City Engineer
22500 Salamo Dr.

West Linn, OR 97068

Carollo Engineers

Attn: Corianne Burnett

707 SW Washington St., Suite 500
Portland, OR 97205

3821 Calaroga Drive
Clackamas County Tax Lot 21E13CAA01101

A parcel of land in Section 13, T.2S., R1E, WM, Gabriel Walling
DLC, Clackamas County, and more particularly described in Survey
SN1971-030 and Deed 1971-033295.

3,476 SF or .086 Acres

Residential, R-15

Low Density Residential

This application became complete on December 8, 2023. The
120-day maximum application-processing period initially ends on
April 6, 2024.

Public notice was mailed to the Robinwood neighborhood
association and affected property owners on December 22, 2023.
The property was posted with a notice sign on January 5, 2024.
The notice was published in the West Linn Tidings on January 3,
2024. The notice requirements of CDC Chapter 99 have been met.



EXECUTIVE SUMMARY

Project Summary:

The proposed project includes the construction of a new sanitary sewer pump station, to
replace an existing pump station located at 3821 Calaroga Drive. As a major utility within a
flood hazard area and significant riparian corridor, the project requires a Conditional Use
Permit, Class | Design Review, a Floodplain Management Area Permit, a Water Resource Area
Permit, and a Nonconforming Development Review.

Site Conditions:

The project site is a parcel of land approximately 3746 square feet in size and located on the
north side of Calaroga Drive, easterly of the intersection with Robin View Drive. The City of
West Linn purchased the property in 1971 and constructed a sanitary pump station shortly
thereafter. The existing pump station is located approximately 20 feet south of Trillium Creek
and currently accessed by a steep driveway that is prone to flooding. A review of city records
did not reveal an exact construction date or permit history related to the original construction.

The site is located within a dip of Calaroga Drive, where it crosses the Trillium Creek Drainage
area near its confluence with the Willamette River. Being close to the river, the site is located
within the boundaries of the 1996 flood and 1% annual chance (100 year) flood hazard area
(FEMA Flood Insurance Rate Map Number 41005C0019D). The site also contains a segment of
Trillium Creek along the west and northerly boundaries of the parcel. This segment of Trillium
Creek is designated as a fish-bearing stream and significant riparian corridor on the City’s Water
Resource Area (WRA) Map. Due to the small size of the parcel, the project site is entirely within
the first 50 feet of the 100-foot wide WRA buffer required on both sides of the creek.



ToLT E Ei3cA
=
1CoL WEST Lkm LU
A LERCGE

& keY NOTES:
1. NEW GAEION RETAINING WALL
2. NEW WETWELL
3. NEW VALVE VALLT
4 EXISTING WETWELL
5. WATER RESOURCE AREA. RIPARIAN BUFFER

6. TRILLILM CREEK ORDINARY HIGH WATER LIMITS
{WITHIN PARCEL | - INTERMITTENT

7. PGE S04 SWITCH VAULT

&  NEW GUARDRAIL PER ACSIOTY?

LIMITS OF
WORK

0.15ACRES
¥ 100 YR FLOOD - / -
ELEVATICN (d4) -~ - 7

Project Description:

The proposed project includes the construction of a new sanitary sewer pump station and
associated improvements at a higher elevation from Trillium Creek than its current location.
The existing pump station was constructed in the early 1970’s and consists of a buried wet well
with a dry pit over the well and an at-grade access hatch. The below grade dry pit contains two
pumps, isolation and check valves, and piping. The existing facility is approximately 20 feet
south of Trillium Creek, which feeds into the Willamette River just north of the project site.

The City’s 2019 Sanitary Sewer Master Plan identified the need to increase capacity of each
pump in the station by 70,000 gallons per day to convey peak wet weather flows. In 2022,

alternatives for Calaroga Sanitary Sewer Pump Station were prepared and the City selected
construction of a new wet well located adjacent to Calaroga Drive to mitigate flood events.

The existing pump station will be replaced with a facility that is not subject to flooding during a
100-year event, and has increased capacity to convey peak wet weather flows. Historically, the
100-year flood plain has been observed at an elevation of approximately 44.00 ft, which is only
a few feet lower than the pump station power panel at the top of the embankment. During the
1996 flood, the pump station was fully submerged and was rendered inoperable because the
pumps were not suitable for submersible service. The City’s Natural Hazard Mitigation Plan
(NHMP) identifies the Calaroga Sewage Pump Station as critical infrastructure, defined as
infrastructure that provides necessary services for emergency response. Upgrading this facility
will ensure the city can continue to service the neighborhood in the event of flood and there
will be a decreased risk of sewage overflows.



The proposal includes construction of a new 7-foot diameter wet well and vault at a higher
elevation, near Calaroga Drive, along with a retaining wall to support a pullout area for City
maintenance vehicles and equipment. Due to the small parcel size and desire to elevate the
facility above the base flood elevation, the new facility will almost entirely be constructed
within the right-of-way of Calaroga Drive. To reinforce the bank to support the new
improvements, a proposed gabion retaining wall will be backfilled to surround the pump station
wet well and vault. The proposed finished grade will be level with the wet well and vault access
covers.

The new location for the facility will ensure that all mechanical, electrical, and control
infrastructure is farther away from Trillium Creek and above the base flood elevation, and will
have a lessor impact to the neighborhood than other alternatives while still providing safety for
the facility from risk of flooding.

As the project is entirely located within a water resource area associated with Trillium Creek,
invasive vegetation removal and native plantings will enhance the ecological functions while
also providing screening for adjoining homes.
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View of the existing pump station and Calaroga Drive, looking west. Proposed project to be
located in the vicinity of the existing control box (center of image).

Existing driveway and pump station below Calaroga Drive. New pump station to be constructed
in the area to the right of the fenced enclosure.



Trillium Creek with the existing driveway in the foreground.

Existing driveway with Trillium Creek (left) and Calaroga Drive (right).



Surrounding Land Use and Zoning:

The project site is located in an area dominated by single-family homes in all directions, and sits
on the boundary of the R-15 zone and the R-10 Zone. The nearest dwellings to the site are
approximately 60 feet to the north across Trillium Creek, and 75 feet to the south across
Calaroga Drive. The Willamette River flows approximately 200 feet north of the site.

Applicable Community Development Code Approval Criteria:
= Chapter 10, Residential, R-15
= Chapter 27, Flood Management Areas
= Chapter 32, Water Resource Area Protection
= Chapter 42, Vision Clearance
= Chapter 48, Access, Egress and Circulation
= Chapter 55, Design Review
= Chapter 60, Conditional Use;
= Chapter 66, Non-Conforming Structures; and
=  Chapter 99, Procedures for Decision Making: Quasi-Judicial.

Public Comments:

As of the publication of this staff report, no public or agency comments have been received.



RECOMMENDATION

Staff recommends approval of application CUP-23-01 et. al. based on: 1) the findings submitted
by the applicant, which are incorporated by this reference, 2) supplementary staff findings
included in the Addendum below, and 3) the addition of conditions of approval below. With
these findings, the applicable approval criteria are met. The conditions are as follows:

1. Approved Plans. With the exception of modifications required by these conditions, the
project shall substantially conform to all Tentative Plan Sheets in Exhibit PC-1.

2. Engineering Standards. All public improvements and facilities associated with the
approved site design, including but not limited to street improvements, driveway
approaches, curb cuts, utilities, grading, onsite and offsite stormwater, street lighting,
easements, easement locations, and connections for future extension of utilities are
subject to conformance with the City Municipal Code and Community Development
Code. These must be designed, constructed, and completed prior to final building
certificate of occupancy. The City may partner with the applicant to fund additional
improvements as part of the project.

3. Construction Management Plan. Prior to site disturbance or the issuance of building
permits, the applicant shall submit a construction management plan in compliance
with CDC 32.050.G for review and approval by the City Engineer and Planning Director
or designees.

4. Mitigation Planting. Prior to issuance of a certificate of occupancy, the applicant shall
submit a signed letter from a natural resource specialist to the Planning Director
verifying the installation mitigation plantings as shown in sheets L0O1 and L02 of the
September 19, 2023 report by David Evans and Associates.

5. Maintenance of Plantings. The Applicant shall ensure a minimum survival rate of 80%
of trees and shrubs planted by the third year after the date at which all mitigation
plantings were completed and submit a report at that time from the parties
responsible for plantings that demonstrates the survival of plantings. The Applicant
shall be responsible for monitoring and maintaining all plantings with the following
practices:

a. Plants that die must be replaced in kind.

b. New plantings shall be mulched to a minimum of three inches in depth and 18
inches in diameter.

c. Plantings shall be watered one inch per week between June 15 to October
15t for the three years following planting.

d. Non-native and/or noxious vegetation shall be controlled or removed




Bare root trees shall be planted between December 1% and February 28, and
potted plants shall be planted between October 15 and April 30t".

Plant sleeves or fencing shall be used to protect trees and shrubs against
wildlife browsing and damaging plants.



ADDENDUM

PLANNING COMMISSION STAFF REPORT
MEETING DATE: January 17, 2024

STAFF EVALUATION OF THE PROPOSAL’S COMPLIANCE
WITH APPLICABLE CODE CRITERIA

I. CHAPTER 10, RESIDENTIAL, R-15

10.060 CONDITIONAL USES

The following are conditional uses which may be allowed in this zoning district subject to the
provisions of Chapter 60 CDC, Conditional Uses.

[..]

9. Utilities, major.

[..]

Staff Finding 1: Staff adopts applicant findings:
The proposed use, a pump station, is considered a major utility per Chapter 2,
Definitions, and is allowed through a Conditional Use process within the R-15 Zone.
Chapter 2 defines “Utility, major” as: “A major utility facility or service includes but is
not limited to: a substation; pump station; water storage tank; sewerage treatment
plant; water treatment plant; and transmission lines for water, drainage or sewerage
collection systems, gas or electric, or other similar use”. The Calaroga Pump Station is
therefore considered a major utility.

Findings of compliance with CDC Chapter 60, Conditional Uses, are addressed in Staff Findings

60 through 70. This standard is met.

10.070 DIMENSIONAL REQUIREMENTS, USES PERMITTED OUTRIGHT AND USES PERMITTED
UNDER PRESCRIBED CONDITIONS

Except as may be otherwise provided by the provisions of this code, the following requirements
are the requirements for uses within this zone:

STANDARD REQUIREMENT ADDITIONAL NOTES
Minimum lot size 15,000 sf For a single-family attached or
Average minimum lot or parcel size for |1,500 sf detached unit.

a townhouse project

Minimum lot width at front lot line 45 ft Does not apply to townhouses
or cottage clusters

Average minimum lot width 80 ft Does not apply to townhouses
or cottage clusters




STANDARD

REQUIREMENT

ADDITIONAL NOTES

Minimum yard dimensions or minimum
building setbacks

Front, rear, and side yard
setbacks in a cottage cluster
project are 10 ft. There are no
additional setbacks for
individual structures on
individual lots, but minimum
distance between structures
shall follow applicable building
code requirements.

Front yard

20 ft

Except for steeply sloped lots
where the provisions of CDC
41.010 shall apply

Interior side yard

7.5 ft

Townhouse common walls
that are attached may have a
O-ft side setback.

Street side yard

15 ft

Rear yard

20 ft

Maximum building height

40 ft

Except for steeply sloped lots
in which case the provisions of
Chapter 41 CDC shall apply.

Maximum lot coverage

30%

Maximum lot coverage does
not apply to cottage clusters.
However, the maximum
building footprint for a cottage
cluster is less than 900 sf per
dwelling unit.

e This does not include
detached garages, carports, or
accessory structures.

e A developer may deduct up
to 200 sf for an attached
garage or carport.

Minimum accessway width to a lot
which does not abut a street or a flag
lot

15 ft

Maximum Floor Area Ratio

0.45

Maximum FAR does not apply
to cottage clusters.

Type | and Il lands shall not be
counted toward lot area when




STANDARD REQUIREMENT ADDITIONAL NOTES

determining allowable floor
area ratio, except that a
minimum floor area ratio of
0.30 shall be allowed
regardless of the classification
of lands within the property.
That 30 percent shall be based
upon the entire property
including Type | and Il lands.
Existing residences in excess of
this standard may be replaced
to their prior dimensions when
damaged without the
requirement that the
homeowner obtain a non-
conforming structures permit
under Chapter 66 CDC.

1. The sidewall provisions of Chapter 43 CDC shall apply.

Staff Finding 2: Staff adopts applicant’s findings:

“The proposal complies with the requirements of Section 10.070, dimensional requirements,
uses permitted outright and uses permitted under prescribed conditions, within the R-15
Zoning District. The proposal is not considered a single-family attached dwelling, or detached
unit, and so the standard for minimum lot size is not applicable. However, the subject site is
3,746 square feet, in compliance with the minimum lot size of 1,500 (townhouse) or 15,000
square feet (single family detached) in the R-15 zone when developed for a single family
residential dwelling. The subject site is a polygon shape, with dimensions roughly 96 feet at
the front lot line by 59 feet at the side yard, and therefore the site complies with the minimum
lot width requirement of 45 feet at the front lot line. The subject site dimensions are roughly
96 feet by 59 feet, and therefore the site complies with the average minimum lot width
requirement of 80 feet.

The proposal complies with the minimum side yard requirement of 7.5 feet, as the proposed
structure has a side yard of 59 feet on the western edge, and 53 feet on the eastern edge. The
street side yard minimum setback is not applicable to the proposal, as Calaroga Drive abuts
the front of the site, and the parcel is an interior parcel, and not a corner lot. The proposed
facility complies with the maximum building height requirement of 40 feet, as new structures
proposed will be constructed underground, flush and level with the existing grade, with the
exception of the control panel which will be 60 to 62 inches in height. The facility will also be
protected by a guardrail measuring 42 inches in height, as required for fall protection by the



Oregon Structural Specialty Code and OSHA. As appurtenances, the guardrail and control
panel are allowed within the front yard setback.

CDC Chapter 2—Definitions defines lot coverage as the area covered by a building or
buildings, expressed as a percentage of the total land area. For the proposed use, the new
building is 556 square feet. The lot is 3,746 square feet, resulting in 14.8% lot coverage. The
standard for maximum lot coverage (30%) is met.

Therefore, the proposal complies with the standards of CDC 10.070, Dimensional
Requirements for uses permitted outright and uses permitted under prescribed conditions, for
the R-15 Zoning District.”

10.080 DIMENSIONAL REQUIREMENTS, CONDITIONAL USES

Except as may otherwise be established by this code, the appropriate lot or parcel size for a
conditional use shall be determined by the approval authority at the time of consideration of the
application based upon the criteria set forth in CDC 60.070(A) and (B).

Staff Finding 3: Staff adopts applicant’s findings. This standard is met.

“Pump stations are considered a major utility and are therefore a conditional use in the R-15
zone. The criteria in CDC 60.070 (A) and (B) has been addressed within this narrative and
application.”

10.090 OTHER APPLICABLE DEVELOPMENT STANDARDS

A. The following standards apply to all development including permitted uses:

1. Chapter 34 CDC, Accessory Structures, Accessory Dwelling Units, and Accessory Uses.
2. Chapter 35 CDC, Temporary Structures and Uses.

Staff Finding 4: The proposal does not include an accessory structure, accessory use, or a
temporary structure or use. These chapters do not apply.

3. Chapter 38 CDC, Additional Yard Area Required; Exceptions to Yard Requirements; Storage
in Yards; Projections into Yards.
4. Chapter 41 CDC, Building Height, Structures on Steep Lots, Exceptions.

Staff Finding 5: As noted previously in the section addressing compliance with CDC Section
10.070, dimensional requirements, the proposed pump station is below finished grade and
complies with all requirements. Therefore, Chapters 38 and 41 do not apply.

5. Chapter 42 CDC, Clear Vision Areas.

Staff Finding 6: Staff adopts applicant’s findings and addressed in Staff Finding 46. This
criteria is met.



6. Chapter 44 CDC, Fences.

Staff Finding 7: Staff adopts applicant’s findings. The proposal includes a 42-inch guardrail
for safety purposes (i.e. fall protection), which does not meet the definition of a fence in CDC
Chapter 2. As defined therein, a fence is a vertical barrier for the purposes of screening,
security and/or property delineation, and the guardrail performs none of these functions.
Therefore, fence standards do not apply.

7. Chapter 46 CDC, Off-Street Parking, Loading and Reservoir Areas.
8. Chapter 48 CDC, Access, Egress and Circulation.

Staff Finding 8: Staff adopts applicant’s findings. See also Staff Findings 47 and 71.
9. Chapter 52 CDC, Signs.

Staff Finding 9: No signs are proposed with this application. Therefore, this chapter does not
apply.

10. Chapter 54 CDC, Landscaping.

Staff Finding 10: Staff adopts applicant’s findings. The site will have extensive mitigation
plantings to provide visual buffering for properties to the northwest and northeast. Waiving
of strict compliance with the landscaping chapter of CDC 54 is permitted by CDC 54.020.D and
appropriate for a project subject to CDC Chapter 32, including the provision of mitigation
plantings that will result in substantial new tree cover and understory plantings. These
standards are not applicable.

B. The provisions of Chapter 55 CDC, Design Review, apply to all uses except attached and/or
detached single-family dwellings, cottage clusters, townhouses, manufactured homes, accessory
dwelling units, residential homes and residential facilities.

Staff Finding 11: As discussed in staff findings 48 through 59, the requirements of Chapter 55
are met.

Il. CHAPTER 27, FLOOD MANAGEMENT AREAS

27.020 APPLICABILITY

This chapter shall apply to all flood management areas within the jurisdiction of West Linn. A
flood management area permit is required for all development in the flood management area
overlay zone. The standards that apply to flood management areas apply in addition to State or
federal restrictions governing floodplains or flood hazard areas.

A. Basis for Establishing the Special Flood Hazard Areas (SFHA). The special flood hazard areas
identified by the Federal Insurance Administrator in a scientific and engineering report entitled
“Flood Insurance Study: Clackamas County, Oregon and Incorporated Areas,” dated 06/2008
and revised 01/2019, FIRM Panels 41005C0018D, 41005C0019D, 41005C0038D, 41005C0257D,



41005C0259D, 41005C0260D, and 41005C0276D are hereby adopted by reference and declared
to be a part of this chapter. The FIS and FIRM panels are on file at West Linn City Hall with the
Community Development Department.

B. Coordination with State of Oregon Specialty Codes. Pursuant to the requirement established
in ORS 455 that the City of West Linn administers and enforces the State of Oregon Specialty
Codes, the City of West Linn does hereby acknowledge that the Oregon Specialty Codes contain
certain provisions that apply to the design and construction of buildings and structures located
in special flood hazard areas. Therefore, this chapter is intended to be administered and
enforced in conjunction with the Oregon Specialty Codes.

Staff Finding 12: Staff adopts applicant’s findings and finds the project subject to the
provisions of Chapter 27.
The Flood Management Area is defined in the code as:

“All lands contained in the flood management area overlay zone, which include: areas
inundated by the base flood, flood area, and floodway as shown on the FEMA flood insurance
map dated June 17, 2008; the area of inundation for the February 1996 flood; and lands which
have documented evidence of flooding.” (West Linn Community Development Code [CDC]
Section 02.030 Specific Words and Terms)

The subject property is within the 1996 flood and base flood inundation areas. The FEMA
flood insurance rate map (FIRM, Panel 41005C0019D, June 17, 2008, Willamette River)
indicates that the site is beyond the base flood, flood area and floodway. However, the FIRM
identifies the 100-year flood elevation as the 44-foot contour, which is within the subject
property. The assumption is that there is an error in the map and the subject property is
within FEMA flood zone AE. For these reasons, the subject property is in the Flood
Management Area and relocating the pump station is subject to Chapter 27.

27.045 CRITICAL FACILITIES

Construction of new critical facilities shall be, to the greatest extent possible, located outside the
limits of the SFHA. Construction of new critical facilities shall only be permissible within the SFHA
if no feasible alternative site is available. Critical facilities constructed within the SFHA shall have
the lowest floor elevated three feet or to the height of the 500-year flood, whichever is higher.
Access to and from the critical facility should also be protected to the height utilized above.
Floodproofing and sealing measures must be taken to ensure that toxic substances will not be
displaced by or released into floodwaters. Access routes elevated to or above the level of the
base flood elevation shall be provided to all critical facilities to the extent possible.

Staff Finding 13: Staff adopts applicant’s findings:

“ A critical facility is defined as: A facility for which even a slight chance of flooding might be
too great. Critical facilities include but are not limited to schools, nursing homes, hospitals,
fire and emergency response installations, and installations which produce, use or store
hazardous materials or hazardous waste.” (CDC Section 02.030 Specific Words and Terms)



The Natural Hazard Mitigation Plan identifies critical facilities as those that are critical to
government response and recovery activities and lists the critical facilities as City Hall, Public
Works/Operations, the library, fire stations #55, #58 and #59 and the police department. A
separate category, Critical Infrastructure, lists infrastructure that provides necessary services
for emergency response, including the Calaroga Pump Station (Natural Hazard Mitigation
Plan, March 2019).

A special flood hazard area (SFHA) is defined as:

“The land in the floodplain within a community subject to a one percent or greater chance of
flooding in any given year. It is shown on the flood insurance rate map (FIRM) as Zone ...
AE...”(CDC Section 02.030 Specific Words and Terms)

The pump station is necessary in this location in order to convey sanitary sewage from the
surrounding properties to the gravity conveyance system. There is no feasible alternative site
available that will continue to serve the surrounding properties. The pump station property is
entirely within the SFHA except for the portion in the public right-of-way. In order to locate
the pump station outside the floodplain to the greatest extent possible, the pump station will
be relocated to a higher elevation within

the existing public right-of-way.

A proposed gabion retaining wall will be backfilled to surround the pump station wet well
and vault. The proposed finished grade will be level with the wet well and vault access covers.
The City will access the pump station and wet well from the level grade created behind the
gabion wall. The electrical power and control panels will be located above the floodplain on
top of the level grade. Structures will be floodproofed and sealed to prevent sewage from
releasing into any floodwaters, for example, sealing pipe projections and lining the concrete
wet well. Access to the wet well, vault and electrical panels will be above the flood elevation
(flood elevation is 44-feet and the final grade will be 47 feet.”

This standard is met.

27.070 GENERAL STANDARDS

In all special flood hazard areas, the following standards shall be adhered to:

A. Alteration of Watercourses.

1. Require that the flood carrying capacity within the altered or relocated portion of said
watercourse is maintained. Require that maintenance is provided within the altered or relocated
portion of said watercourse to ensure that the flood carrying capacity is not diminished. Require
compliance with CDC 27.060(B)(3)(b) and (c).

Staff Finding 14: The project will not alter a watercourse. Therefore, this criterion is not
applicable.



B. Anchoring.

1. All new construction and substantial improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

2. All manufactured dwellings shall be anchored per CDC 27.080(C)(4).

Staff Finding 15: Staff adopts applicant’s findings. These criteria are met.

“The wet well and valve vault will be constructed within the existing soil (using shoring for the
wet well) as well as surrounded by drain rock proposed as backfill behind the proposed
gabion wall. The gabion wall is generally self-draining which mitigates hydrostatic pressure
and associated impacts.”

C. Construction Materials and Methods.

1. All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.

2. All new construction and substantial improvements shall be constructed using methods and
practices that minimize flood damage.

Staff Finding 16: Staff adopts applicant’s findings. These criteria are met.

“Construction materials include 9-gauge galvanized welded wire and drain rock for the
gabion walls, concrete wet well and vault and submersible pumps and stainless-steel
components. These materials and equipment are resistant to flood damage. Construction
methods and practices will include best management practices for erosion control,
revegetating the Water Resource Area and conducting work outside the wet weather season.
The gabion wall is porous allowing for water to flow in and around it, while also having the
structural integrity to accommodate variable settlement conditions.”

D. Utilities and Equipment.

1. Water Supply, Sanitary Sewer and On-Site Waste Disposal Systems.

[..]

b. New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharge from the systems into flood waters.

c. On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding consistent with the Oregon Department of
Environmental Quality.

2. Electrical, Mechanical, Plumbing, and Other Equipment.

a. Electrical, heating, ventilating, air conditioning, plumbing, duct systems, and other
equipment and service facilities shall be elevated at or above one foot above the base flood level
or shall be designed and installed to prevent water from entering or accumulating within the
components and to resist hydrostatic and hydrodynamic loads and stresses, including the effects
of buoyancy, during conditions of flooding. In addition, electrical, heating, ventilating, air



conditioning, plumbing, duct systems, and other equipment and service facilities, if replaced as
part of a substantial improvement, shall meet all the requirements of this section.

Staff Finding 17: Staff adopts applicant’s findings. These criteria are met.

“The project will replace an existing sanitary sewage pump station. The rim of the existing
pump station is located at approximately 33 feet. The rim of the proposed pump station will
be at approximately 47 feet, or three feet above the base flood elevation. Raising the access
above the flood elevation will eliminate infiltration of flood waters through entering from the
top of the pump station. The wet well and vault will be equipped with submersible pumps and
instruments. The concrete wet well will be lined with an epoxy liner to prevent corrosion of
the concrete. Penetrations into the wet well will be sealed.”

“The base flood elevation is 44 feet. The top of concrete will be approximately 47 % feet.
Electrical control panels will be constructed above the top of concrete. Therefore, electrical
control panels will be more than one foot above the base flood level. Below ground electrical
conduit will be installed with conduit seals and PVC coated steel conduit sleeves. The wet well
and vault will be equipped with submersible pumps and instruments.”

E. Tanks.

1. Underground tanks shall be anchored to prevent flotation, collapse and lateral movement
under conditions of the base flood.

2. Above-ground tanks shall be installed at or above one foot above the base flood level or
shall be anchored to prevent flotation, collapse, and lateral movement under conditions of the
base flood.

Staff Finding 18: Staff adopts applicant’s findings. These criteria are met.

“The base flood elevation is 44 feet. The top of concrete will be approximately 47 % feet.
Electrical control panels will be constructed above the top of concrete. Therefore, electrical
control panels will be more than one foot above the base flood level. Below ground electrical
conduit will be installed with conduit seals and PVC coated steel conduit sleeves. The wet well
and vault will be equipped with submersible pumps and instruments.”

F. Subdivision Proposals and Other Proposed Developments.

1. All new subdivision proposals and other proposed new developments (including proposals
for manufactured dwelling parks and subdivisions) greater than 50 lots or five acres, whichever
is the lesser, shall include within such proposals base flood elevation data.

2. Where base flood elevation data has not been provided or is not available from another
authoritative source, it shall be generated for any land division proposal.

3. All new subdivision proposals and other proposed new developments (including proposals
for manufactured dwelling parks and subdivisions) shall:

a. Be consistent with the need to minimize flood damage.



b. Have public utilities and facilities such as sewer, gas, electrical, and water systems located
and constructed to minimize or eliminate flood damage.
¢. Have adequate drainage provided to reduce exposure to flood hazards.

Staff Finding 19: The project does not consist of a subdivision or other proposed
development. These criteria are not applicable.

G. Use of Other Base Flood Elevation Data.

1. When base flood elevation data has not been provided in accordance with CDC 27.020, the
local floodplain administrator shall obtain, review, and reasonably utilize any base flood
elevation data available from a federal, State, or other source, in order to administer this
section and CDC 27.080, 27.090, and 27.100. All new subdivision proposals and other proposed
new developments (including proposals for manufactured dwelling parks and subdivisions) must
meet the requirements of subsection (F) of this section.

2. Base flood elevations shall be determined for development proposals that are five acres or
more in size or are 50 lots or more, whichever is lesser, in any A zone that does not have an
established base flood elevation. Development proposals located within a riverine unnumbered
A zone shall be reasonably safe from flooding; the test of reasonableness includes use of
historical data, high water marks, FEMA provided base level engineering data, and photographs
of past flooding. When no base flood elevation data is available, the elevation requirement for
development proposals within a riverine unnumbered A zone is a minimum of two feet above
the highest adjacent grade, to be reasonably safe from flooding. Failure to elevate at least two
feet above grade in these zones may result in higher insurance rates.

Staff Finding 20: Staff adopts applicant’s findings. These criteria are met.

“Base flood elevation is available from the Flood Insurance Rate Map (FIRM) dated June 17,
2008 and associated Flood Insurance Study for Clackamas County, Oregon and Incorporated
Areas, revised and reprinted December 6, 2019. See FIRM Panel 41005C0019D.”

H. Structures Located in Multiple or Partial Flood Zones. In coordination with the State of
Oregon Specialty Codes:

1. When a structure is located in multiple flood zones on the community’s flood insurance rate
maps (FIRM) the provisions for the more restrictive flood zone shall apply.

2. When a structure is partially located in a special flood hazard area, the entire structure shall
meet the requirements for new construction and substantial improvements.

Staff Finding 21: The pump station is entirely within flood zone AE.

I.  Balanced Cut and Fill.

1. Development, excavation, and fill shall be performed in a manner to maintain or increase
flood storage and conveyance capacity and not increase design flood elevations.

2. No net fill increase in any floodplain is allowed. All fill placed in a floodplain shall be
balanced with an equal amount of soil material removal. Excavation areas shall not exceed fill



areas by more than 50 percent of the square footage. Any excavation below the ordinary high
water line shall not count toward compensating for fill.

3. Excavation to balance a fill shall be located on the same lot or parcel as the fill unless it is
not reasonable or practicable to do so. In such cases, the excavation shall be located in the same
drainage basin and as close as possible to the fill site, so long as the proposed excavation and fill
will not increase flood impacts for surrounding properties as determined through hydrologic and
hydraulic analysis.

Staff Finding 22: Staff adopts applicant’s findings. These criteria are met.

“The subject property is entirely within the floodplain and it is not practicable to balance the
fill on the same lot. The proposed fill will not increase flood impacts for surrounding
properties, as determined by the No-Rise Certification (see Hydraulic Report for West Linn
Calaroga Sanitary Sewer Pump Station Replacement prepared by David Evans and Associates,
Inc., dated July 2023).”

J.  Minimum Finished Floor Elevation.
1. Minimum finished floor elevations must be at least one foot above the design flood height
or highest flood of record, whichever is higher, for new habitable structures in the flood area.

Staff Finding 23: The pump station is not a habitable structure. These criteria are not
applicable.

K. Other Requirements.

1. New culverts, stream crossings, and transportation projects shall be designed as balanced
cut and fill projects or designed not to significantly raise the design flood elevation. Such
projects shall be designed to minimize the area of fill in flood management areas and to
minimize erosive velocities. Stream crossings shall be as close to perpendicular to the stream as
practicable. Bridges shall be used instead of culverts wherever practicable.

2. Excavation and fill required for the construction of detention facilities or structures, and
other facilities, such as levees, specifically shall be designed to reduce or mitigate flood impacts
and improve water quality. Levees shall not be used to create vacant buildable land. (Ord. 1732
$ 3 (Exh. B), 2022.)

Staff Finding 24: The pump station is not a culvert, stream crossing, transportation, or
detention facility project. These criteria are not applicable.

27.080 SPECIFIC STANDARDS FOR RIVERINE FLOOD ZONES

These specific standards shall apply to all new construction and substantial improvements in
addition to the general standards contained in CDC 27.070.

A. Flood Openings.

1. All new construction and substantial improvements with fully enclosed areas below the
lowest floor (excluding basements) are subject to the following requirements:

2. Enclosed areas below the base flood elevation, including crawl spaces, shall:



a. Be designed to automatically equalize hydrostatic flood forces on walls by allowing for the
entry and exit of floodwaters;

b. Be used solely for parking, storage, or building access;

c. Be certified by a registered professional engineer or architect or meet or exceed all of the
following minimum criteria:

1) A minimum of two openings,

2) The total net area of nonengineered openings shall be not less than one square inch for
each square foot of enclosed area, where the enclosed area is measured on the exterior of the
enclosure walls,

3) The bottom of all openings shall be no higher than one foot above grade,

4) Openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they shall allow the automatic flow of floodwater into and out of the enclosed
areas and shall be accounted for in the determination of the net open area,

5) All additional higher standards for flood openings in the State of Oregon Residential
Specialty Codes Section R322.2.2 shall be complied with when applicable.

Staff Finding 25: Staff adopts applicant’s findings. These criteria are met.

“The proposed gabion walls allow for the entry and exit of floodwaters and do not create fully
enclosed areas. These criteria are not applicable.”

B. Garages.

1. Attached garages may be constructed with the garage floor slab below the base flood
elevation (BFE) in riverine flood zones, if the following requirements are met:

a. If located within a floodway the proposed garage must comply with the requirements of
CDC 27.090.

b. The floors are at or above grade on not less than one side;

c. The garage is used solely for parking, building access, and/or storage;

d. The garage is constructed with flood openings in compliance with subsection (A) of this
section to equalize hydrostatic flood forces on exterior walls by allowing for the automatic entry
and exit of floodwater;

e. The portions of the garage constructed below the BFE are constructed with materials
resistant to flood damage;

f.  The garage is constructed in compliance with the standards in CDC 27.070; and

g. The garage is constructed with electrical and other service facilities located and installed so
as to prevent water from entering or accumulating within the components during conditions of
the base flood.

2. Detached garages must be constructed in compliance with the standards for appurtenant
structures in subsection (C)(6) of this section or nonresidential structures in subsection (C)(3) of
this section depending on the square footage of the garage.

Staff Finding 26: A garage is not part of the proposal. These criteria are not applicable.



C. For Riverine Special Flood Hazard Areas With Base Flood Elevations. In addition to the
general standards listed in CDC 27.070 the following specific standards shall apply in riverine
(noncoastal) special flood hazard areas with base flood elevations (BFE): zones A1-30, AH, and
AE.

1. Before Regulatory Floodway. In areas where a regulatory floodway has not been
designated, no new construction, substantial improvement, or other development (including fill)
shall be permitted within zones A1-30 and AE on the community’s flood insurance rate map
(FIRM), unless it is demonstrated that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water
surface elevation of the base flood more than one foot at any point within the community.

Staff Finding 27: Staff adopts applicant’s findings. These criteria are met.

“The Willamette River has been designated as a regulated floodway. Trillium Creek, which
borders the subject property, flows into the Willamette River and is not a regulated floodway.
The subject site is in flood zone AE and the base flood elevation is 44 feet. A hydraulic analysis
indicates that there will be no rise in flood elevations as a result of the fill in the floodplain.
(See Hydraulic Report for West Linn Calaroga Sanitary Sewer Pump Station Replacement
prepared by David Evans and Associates, Inc., dated July 2023.)”

[..]

3. Nonresidential Construction.

a. New construction, conversion to, and substantial improvement of any commercial,
industrial, or other nonresidential structure shall:

1) Have the lowest floor, including basement, elevated at or above one foot above the base
flood elevation (BFE) or, together with attendant utility and sanitary facilities:

(A) Be floodproofed so that below the base flood level the structure is watertight with walls
substantially impermeable to the passage of water;

Staff Finding 28: Staff adopts applicant’s findings. These criteria are met.

“The pump station wet well storage tank (structure) will be below the base flood elevation as
there is no practical alternative while still pumping sewage to the gravity conveyance system.
The wet well and vault will be constructed of concrete which is substantially impermeable to
the passage of water.”

(B) Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy;

Staff Finding 29: Staff adopts applicant’s findings. These criteria are met.

“The gabion walls will be baskets filled with 4” — 8” rocks (meeting Section 00390.11(b) of



Standard Specifications) that allow for water to freely move through it. The wall is a gravity
wall that resists the soil pressure/hydrostatic forces from the retained soil by its own weight
and friction. The wet well and valve vault will be below the finished grade.”

(C) Be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting provisions of
this section based on their development and/or review of the structural design, specifications
and plans. Such certifications shall be provided to the Floodplain Administrator as set forth in
CDC 27.060(B)(2).

Staff Finding 30: The application includes a stamped elevation certificate, and building
permits bearing the stamp of a professional engineer will be submitted and reviewed by the
floodplain administrator as part of normal building permit review. These criteria are met or
will be met.

b. Nonresidential structures that are elevated, not floodproofed, shall comply with the
standards for enclosed areas below the lowest floor in subsection (A) of this section.

Staff Finding 31: As documented in Staff Finding 28, this criterion is met.

c. Applicants floodproofing nonresidential buildings shall be notified that flood insurance
premiums will be based on rates that are one foot below the floodproofed level (e.g., a building
floodproofed to the base flood level will be rated as one foot below).

[..]

Staff Finding 32: The Applicant understands and acknowledges the calculation of flood
insurance premiums for floodproofing nonresidential buildings. This criterion is met.

Ill. CHAPTER 28, WILLAMETTE AND TUALATIN RIVER PROTECTION

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

The following development activities do not require a permit under the provisions of this
chapter. (Other permits may still be required.)

[..]

U. Maintenance, alteration, expansion, repair and replacement of existing structures are
exempt, provided impermeable surfaces do not exceed 5,000 square feet and that it complies
with the provisions of Chapters 27 and 28 CDC. The following standards shall also apply:

1. Rebuilding of existing residential and non-residential structures within the same foundation
lines as the original structure(s) including, but not limited to, those damaged or destroyed by
fire or other natural hazards; or

2. The alteration, expansion, repair and replacement of a house or structure per the standards
of CDC 28.110(E) not to exceed 5,000 square feet of impermeable surface per that section; or



3. The alteration, expansion, repair and replacement of a house or structure vertically where
the applicant is adding additional floors or expanding above the footprint of the existing
structure regardless of whether the structure’s footprint is in an HCA or not.

Staff Finding 33: The project site is entirely within a High HCA area. As noted in the project
description and application materials, the areas of the site not occupied by Trillium Creek are
predominantly developed with a driveway and sanitary sewer pump facility. The proposal
would expand the project vertically and horizontally by an area of less than 5,000 square feet
and at an increased elevation further away from Trillium Creek. Therefore, the project is
exempt from the provisions of Chapter 28.

IV. CHAPTER 32, WATER RESOURCE AREA PROTECTION

32.050 APPLICATION

[..]

G. Construction management plan. The applicant shall submit a construction management
plan which includes the following:

1. The location of proposed TDAs (site ingress/egress for construction equipment, areas for
storage of material, construction activity areas, grading and trenching, etc.) that will
subsequently be restored to original grade and replanted with native vegetation, shall be
identified, mapped and enclosed with fencing per subsection (G)(3) of this section.

2. Appropriate erosion control measures consistent with Clackamas County Erosion Prevention
and Sediment Control Planning and Design Manual, rev. 2008, and a tentative schedule of work.
3. The WRA shall be protected, prior to construction, with an anchored chain link fence (or
equivalent approved by the City) at its perimeter that shall remain undisturbed, except as
specifically authorized by the approval authority. Additional fencing to delineate approved TDAs
may be required. Fencing shall be mapped and identified in the construction management plan
and maintained until construction is complete.

Staff Finding 34: The application did not include a construction management plan, but can
reasonably be expected to provide a plan in compliance with the standards above when
conditioned prior to any site disturbance or the issuance of any building permits. As
conditioned below, this standard will be met.

Staff Recommended condition: “Prior to site disturbance or the issuance of building permits,
the applicant shall submit a construction management plan in compliance with CDC 32.050.G
and Public Works Design Standards.”

32.060 APPROVAL CRITERIA (STANDARD PROCESS)

No application for development on property containing a WRA shall be approved unless the
approval authority finds that the proposed development is consistent with the following
approval criteria, or can satisfy the criteria by conditions of approval:

A.  WRA protection/minimizing impacts.



1. Development shall be conducted in a manner that will avoid or, if avoidance is not possible,
minimize adverse impact on WRAs.

2. Mitigation and re-vegetation of disturbed WRAs shall be completed per CDC 32.090 and
32.100, respectively.

Staff Finding 35: Staff adopts applicant’s findings. See also Staff findings 42 through 45
regarding mitigation and revegetation requirements. These criteria are met.

“Calaroga Pump Station Natural Resources Site Review Technical Memorandum (DEA, dated
June 27, 2023) evaluated the existing resource conditions on the site. The site does not
contain any heritage trees, or wetlands on site. The pump station tax lot is situated in a
moderate to steeply sloping ravine in a suburban wooded setting. Trillium Creek, a tributary
to the Willamette River, flows along the confined ravine bottom (see attached Photo Log).
The existing pump station facilities consist of a short access driveway and the existing pump
station that is surrounded by chain link fence. These facilities may have been graded into the
hillside or placed along a natural narrow bench adjacent to the top of the stream bank. Areas
bordering the developed portion of the site contain a mix of native and non-native riparian
vegetation. Native vegetation consisted of an overstory of black cottonwood (Populus
balsamifera), and red alder (Alnus rubra), with red cedar (Thuja plicata) observed nearby.
Native understory consists of sword fern (Polystichum munitum). Non-native species consisted
of English ivy (Hedera helix) and Himalayan blackberry (Rubus armeniacus). The ivy is mixed
in with native vegetation and predominantly found along the edges of the access driveway
and Calaroga Drive. The blackberry primarily occurs as a large patch along the east and south
sides of the pump station.

The City is proposing to rebuild the pump station, elevating it above the 100 year flood
elevation. This will include installation of a gabion retaining wall, back filling the area behind
the wall to a level ground surface, and constructing the new pump station. A manhole will be
left in place where the current pump station resides. The existing access driveway will also be
left in place. No work is proposed below the OHW mark of Trillium Creek.

As part of this proposal, the City will be adding an extensive landscape plan, and will further
reinforce the steep bank within the riparian area with a gabion wall, which will allow storm
water runoff to be slowed prior to entering Trillium Creek. Additionally, the City will be
providing necessary vegetated landscaping for mitigating the impacts of the development.”

B. Storm water and storm water facilities.

1. Proposed developments shall be designed to maintain the existing WRAs and utilize them as
the primary method of storm water conveyance through the project site unless:

a. The surface water management plan calls for alternate configurations (culverts, piping,
etc.); or

b. Under CDC 32.070, the applicant demonstrates that the relocation of the water resource
will not adversely impact the function of the WRA including, but not limited to, circumstances
where the WRA is poorly defined or not clearly channelized.



Re-vegetation, enhancement and/or mitigation of the re-aligned water resource shall be
required as applicable.

2. Public and private storm water detention, storm water treatment facilities and storm water
outfall or energy dissipaters (e.qg., rip rap) may encroach into the WRA |if:

a. Accepted engineering practice requires it;

b. Encroachment on significant trees shall be avoided when possible, and any tree loss shall be
consistent with the City’s Tree Technical Manual and mitigated per CDC 32.090;

c. There shall be no direct outfall into the water resource, and any resulting outfall shall not
have an erosive effect on the WRA or diminish the stability of slopes; and

d. There are no reasonable alternatives available.

A geotechnical report may be required to make the determination regarding slope stability.

3. Roadside storm water conveyance swales and ditches may be extended within rights-of-way
located in a WRA. When possible, they shall be located along the side of the road furthest from
the water resource. If the conveyance facility must be located along the side of the road closest
to the water resource, it shall be located as close to the road/sidewalk as possible and include
habitat friendly design features (treatment train, rain gardens, etc.).

4. Storm water detention and/or treatment facilities in the WRA shall be designed without
permanent perimeter fencing and shall be landscaped with native vegetation.

5. Access to public storm water detention and/or treatment facilities shall be provided for
maintenance purposes. Maintenance driveways shall be constructed to minimum width and use
water permeable paving materials. Significant trees, including roots, shall not be disturbed to
the degree possible. The encroachment and any tree loss shall be mitigated per CDC 32.090.
There shall also be no adverse impacts upon the hydrologic conditions of the site.

6. Storm detention and treatment and geologic hazards. Per the submittals required by CDC
32.050(F)(3) and 92.010(E), all proposed storm detention and treatment facilities must comply
with the standards for the improvement of public and private drainage systems located in the
West Linn Public Works Design Standards, there will be no adverse off-site impacts caused by
the development (including impacts from increased intensity of runoff downstream or
constrictions causing ponding upstream), and the applicant must provide sufficient factual data
to support the conclusions of the submitted plan.

C. Repealed by Ord. 1647.

Staff Finding 36: No stormwater detention or treatment is required as the proposal does not
create or alter more than 1,000 square feet of impervious surface. No roadside stormwater
conveyance swales, ditches, or formal detention or treatment facilities are proposed or
required as part of this application and the site will continue to drain informally into the
Trillium Creek WRA as it did pre-development. These standards are met or do not apply.

D. WRA width. Except for the exemptions in CDC 32.040, applications that are using the
alternate review process of CDC 32.070, or as authorized by the approval authority consistent
with the provisions of this chapter, all development is prohibited in the WRA as established in
Table 32-2 below:



Table 32-2. Required Width of WRA

Protected WRA Slope Adjacent to Starting Point for Width of WRA on
Resource (see Chapter |Protected Water Measurements from |Each Side of the
2 CDC, Definitions) Resource® 3 Water Resource® 3 Water Resource
A. Water Resource 0% - 25% OHW or delineated |65 feet
edge of wetland
B. Water Resource over 25% to a distinct |OHW or delineated |From water
(Ravine) top of slope? edge of wetland resource to top of
slope? (30-foot
minimum), plus an
additional 50 feet?
C. Water Resource Over 25% for more OHW or delineated 200 feet
than 30 feet, and no edge of wetland
distinct top of slope for
at least 150 feet
D. Riparian Corridor Any OHW 100 feet
E. Formerly Closed Any OHW 15 feet
Drainage Channel
Reopened
F. Ephemeral Stream |Any Stream thread or 15 feet with
centerline treatment or
vegetation (see CDC
32.050(G)(1))
G. Fish Bearing Applies to all that OHW or delineated  |100 feet when no
Streams per Oregon stream section where |edge of wetland greater than 25%
Department of Fish fish were inventoried slope. See Bor C
and Wildlife (ODFW) or |and upstream to the above for steeper
2003-2004 Survey first known barrier to slopes

fish passage.




Protected WRA Slope Adjacent to Starting Point for Width of WRA on
Resource (see Chapter |Protected Water Measurements from |Each Side of the
2 CDC, Definitions) Resource® 3 Water Resource3 |Water Resource

H. Re-aligned Water |See A, B, C,D, F, or G, |OHW or delineated |See A, B, C, D, F, or
Resource above edge of wetland G, above

1 The slope is the average slope in the first 50 feet as measured from bankfull stage or OHW.

2 Where the protected water resource is confined by a ravine or gully, the top of slope is the
location (30-foot minimum) where the slope breaks to less than 15 percent for at least 50 feet.

3 At least three slope measurements along the water resource, at no more than 100-foot
increments, shall be made for each property for which development is proposed. Depending
upon topography, the width of the protected corridor may vary.

4 The 50-foot distance may be reduced to 25 feet if a geotechnical study by a licensed engineer
or similar accredited professional demonstrates that the slope is stable and not prone to
erosion.

Staff Finding 37: Staff adopts applicant’s findings below. The project site includes a
significant riparian corridor and a fish bearing stream, requiring a setback that entirely
encompasses the project site. Through the use of the alternative review process in lieu of
Table 32-2, the standards of Chapter 32 are met.

“Trillium Creek is considered a riparian corridor, and per CDC 32.060(D), a 100-foot setback
from the ordinary highwater mark is required. As noted previously, the entire site is located
within the WRA setback area. Therefore, we are using the alternative review process offered
in Section 32.070. CDC Chapter 32 regulates work in Water Resource Areas (WRA). CDC
Chapter 2 defines WRA’s as “Any water resource or riparian area identified in the West Linn
WRA Map and the adjacent area of varying widths, established pursuant to Chapter 32 CDC,
in which development activities are restricted in order to protect the functions and values of
the associated water resource.” Based on this definition, and further guidance in the CDC, the
WRA consists of the water resource (e.g., wetland or stream) and an associated buffer that
varies in width depending on slope steepness (e.g., less than or greater than 25% slope), fish
presence, and other potential factors per Table 32-2 of the CDC. Buffer widths can range
between 65 and 200 feet, except for ephemeral streams that can have a minimum width of 15
feet. The minimum width for a riparian corridor starts at 100 feet regardless of slope.

As noted in the Calaroga Pump Station Natural Resources Site Review Memorandum (DEA
2023), no wetlands were present on-site or adjacent to the subject tax lot, but a perennial
stream does run along the north property boundary.”



32.070 ALTERNATE REVIEW PROCESS

This section establishes a review and approval process that applicants can use when there is
reason to believe that the width of the WRA prescribed under the standard process (CDC
32.060(D)) is larger than necessary to protect the functions of the water resource at a particular
site. It allows a qualified professional to determine what water resources and associated
functions (see Table 32-4 below) exist at a site and the WRA width that is needed to maintain
those functions. (Ord. 1623 § 1, 2014)

Staff Finding 38: Staff adopts applicant’s findings below.

“The Calaroga Pump Station Natural Resources Site Review Memorandum (DEA 2023)
documents the WRA, associated functions and WRA width needed to maintain those
functions. The memorandum was prepared by a professional ecologist from David Evans and
Associates, Inc. Responses to the West Linn CDC approval criteria of Section 32.080 are based
on information from the Natural Resources Site Review Memorandum.”

32.080 APPROVAL CRITERIA (ALTERNATE REVIEW PROCESS)

Applications reviewed under the alternate review process shall meet the following approval
criteria:

A. The proposed WRA shall be, at minimum, qualitatively equal, in terms of maintaining the
level of functions allowed by the WRA standards of CDC 32.060(D).

Staff Finding 39: Staff adopts applicant’s findings below.

“The property is designated as a Significant Riparian Corridor on the West Linn Water
Resource Area Map. Table 32-2, Required Width of WRA, indicates that the WRA width for
Significant Riparian Corridors is 100 feet as measured from the ordinary high water (OHW).
West Linn CDC defines a riparian corridor as an area within and adjacent to a WRA providing
vegetative, forested and habitat values. In consideration of the above information from the
West Linn CDC, the proposed WRA shall maintain vegetative, forested and habitat values
within the on-site WRA.

The pump station will be re-located along the southern property boundary and within existing
unimproved right-of-way to minimize impacts to Trillium Creek. Table 1 summarizes the
mitigation activities as compared with WRA functional values. The mitigation activities will
improve the level of habitat and vegetative functions compared with the existing site
conditions. Forested functional values will improve as replanted native trees grow to
maturity.”



Table 1. Summary of Existing and Proposed Conditions Compared with West Linn CDC Table 32-4
Ecological Functions of WRA

Ecological
Function

Features
Providing the Function

Existing Conditions

Proposed Enhanced Conditions

I5tream flow
moderation
andfor water
lstorage

A& wetland or other water body
with a hydrologic connection to a
stream or flood ares, the
presence of fallen tress and
density of vegetation in the WRA
that slows the flow of storm
water and increazes its ability to
retain sediment and infilirate
storm water, and the porosity of
the WRA's surface to enable it to
infiltrate storm water.

Mo wetlands or other water body is
present other tham Trillium Creek
Exizting pavement increases direct
runcff to the stream. This is offset to
& degree by existing canopy Cover.
Presence of invazive Englizh ivy and
Himazlayan blackberry on subject
property is stressing existing
vegetation and could eventusally
reduce the health and canopy cover,
thereby adversely affecting this
function. Adjacent property consists
of blackberry thickez [i.e., little
canopy cover).

Replacement of the ivy and blackberry
wiith native shrubs and trees will
increaze canopy cowver which will help
moderate runcff and allow for more
infiltration. hvy and blackberry stressors
will e removed.

[Bediment or
pollution
control

Vegetation within 100 feetof a
WRA on gentle slopes and up to
200 feet of 3 WRA if the slope iz
greater than 25%. The presence
of fallen trees and other materizl
that slows the flow of water and
increase the akbility to retain
sediment, absorb pollutants and
infiltrate storm water; the
compaosition and density of
vegetation; slope; and saoils.

ICurrent ground cover is minimal, with a
high percent of bare ground under the
existing camopy on the subject
property. Canopy cover on adjacent lot
iz lacking. These factors resultin
greater potential for sediment runcff.
Howewver, erosion was not chserved.

The mitigaticn plan proposes planting a
variety and density of plants compared
with existing conditions. Canocpy cover
cwerall will be increased. Thiz will help
prevent erosion and retain sediment and
slow the flow of storm water.

Bank
Istabilizaticn

Root miasses, existing large rocks
or anchored large wood along the
stream bank.

The existing bank appears stable.
Saveral grade controd weirs oocurin
the stream, which help to reduce bank
erosion. Riparian vegetation along the
bank is fairly limited due to the
adjgcent drivewsy. The adjacent
property has some native shrubs
directly along the bank but onky
invasive blackberry just back from the
bank.

Construction work areas will avoid
gxizting native vegetation along the
banks. Invasive plants near the
streambank will be removed by hand
and exposed soils will be replanted with
native shrubs and trees and temporarily
stabilized with jute matting.

Large wood
recruitrment fior
g fizh bearing
lsection of
lztream

Forest camopy within 50 to 150
feet of a fish bearing stream.

& few large trees within the subject
property ocour directhy along the bank.
Al other trees are relatively small
fand/for have been topped due to power]
ling maintenance. Thus, existing large
eoed recruitment from the subject and

adjacent properties is fairly limited.

The West Limn WRA Map shows Trillium
Creek as a fish-bearing stream within the
study area. Oregon Department of Fish
gnd Wildlife maps the creek as fish
bearing up to the Calarogs Drive culvert
crossing. Six trees beyond 25 feet from
the creek will be removed from the
propcsed development footprint and
replanted. Existing trees to remain will
continue to provide forest canopy within
50 feet of the stream. Forest canopy will




drea.

Ecological | Landscape Features Potsntially Existing Conditions Propased Enhanced Conditions
Function Providing the Function
increase as mitigation trees grow to
maturity.
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As documented above in the applicant findings, this alternate review standard will be met.

B. Ifa WRA is already significantly degraded (e.g., native forest and ground cover have been
removed or the site dominated by invasive plants, debris, or development), the approval
authority may allow a reduced WRA in exchange for mitigation, if:

1. The proposed reduction in WRA width, coupled with the proposed mitigation, would result
in better performance of functions than the standard WRA without such mitigation. The
approval authority shall make this determination based on the applicant’s proposed mitigation
plan and a comparative analysis of ecological functions under existing and enhanced conditions
(see Table 32-4).

2. The mitigation project shall include all of the following components as applicable. It may
also include other forms of enhancement (mitigation) deemed appropriate by the approval
authority.

a. Removal of invasive vegetation.

b. Planting native, non-invasive plants (at minimum, consistent with CDC 32.100) that provide
improved filtration of sediment, excess nutrients, and pollutants. The amount of enhancement
(mitigation) shall meet or exceed the standards of CDC 32.090(C).

c. Providing permanent improvements to the site hydrology that would improve water
resource functions.

d. Substantial improvements to the aquatic and/or terrestrial habitat of the WRA.

C. Identify and discuss site design and methods of development as they relate to WRA
functions.



Staff Finding 40: Staff adopts applicant’s findings below.

“As described in the attached Natural Resources Site Review Memorandum, the subject tax
lot and adjacent off-site areas were reviewed for the potential presence of regulated
wetlands and waterways during the 2021 investigation period. Adjacent off-site areas were
visually inspected from the subject parcel and the public right of way due to lack of access.
The 2021 review determined that no wetlands were present on-site or adjacent to the subject
tax lot. A perennial stream (Trillium Creek) flows along the western and north property
boundaries.

The property is entirely within the first 50 feet of the WRA as measured perpendicular from
OHW to the southwest property corner. Existing development on the property consists of the
pump station and paved maintenance access driveway and accounts for 0.02 acres of the
0.08-acre on-site WRA (acreage includes the property and the portion of unimproved right-of-
way within the project area). The off-site portion of the 100-foot wide WRA extends into
improved road right-of-way and adjacent residential properties.

Areas bordering the developed portion of the site contain a mix of native and non-native
riparian vegetation. Native vegetation consists of an overstory of black cottonwood (Populus
balsamifera), and red alder (Alnus rubra), with red cedar (Thuja plicata) observed nearby.
Native understory consists of sword fern (Polystichum munitum). Non-native species consist
of English ivy (Hedera helix) and Himalayan blackberry (Rubus armeniacus). The ivy was
mixed in with native vegetation and predominantly found along the edges of the access
driveway and Calaroga Drive. The blackberry primarily occurred as a large patch along the
east and south sides of the pump station.

The existing WRA can be considered degraded given the existing developed conditions and
presence of non-native species. Table 1 compares the existing and proposed conditions
relative to functional values.

CDC 32.090(B and C) specifies a preference for on-site mitigation and requires a mitigation
ratio for impacts to non-previously disturbed buffer of one square foot of mitigation for every
square foot of impact. The project is proposing on-site mitigation in the form of enhancement
along the east side of the property where no development is proposed. This is shown on
Figure the attached plan set, Sheet 20, Planting Plan (Drawing L01), and Sheet 21 (Drawing
L02), Planting Details. This area contains a large patch of invasive Himalayan blackberry that
will be removed and enhanced with native riparian forest plantings. The area of mitigation is
a total of 4,046 square feet, which is based on the ratios provided in accordance with CDC
32.100 Revegetation Plan Requirements.”

D. Address the approval criteria of CDC 32.060, with the exception of CDC 32.060(D).



Staff Finding 41: As documented in Staff Findings 35 and 36, the standards of CDC 32.060 are
met.

32.090 MITIGATION PLAN

A A mitigation plan shall only be required if development is proposed within a WRA (including
development of a PDA). (Exempted activities of CDC 32.040 do not require mitigation unless
specifically stated. Temporarily disturbed areas, including TDAs associated with exempted
activities, do not require mitigation, just grade and soil restoration and re-vegetation.) The
mitigation plan shall satisfy all applicable provisions of CDC 32.100, Re-Vegetation Plan
Requirements.

B. Mitigation shall take place in the following locations, according to the following priorities
(subsections (B)(1) through (4) of this section):

1. On-site mitigation by restoring, creating or enhancing WRA:s.

2. Off-site mitigation in the same sub-watershed will be allowed, but only if the applicant has
demonstrated that:

a. lItis not practicable to complete mitigation on-site, for example, there is not enough area
on-site; and

b. The mitigation will provide equal or superior ecological function and value.

3. Off-site mitigation outside the sub-watershed will be allowed, but only if the applicant has
demonstrated that:

a. Itis not practicable to complete mitigation on-site, for example, there is not enough area
on-site; and

b. The mitigation will provide equal or superior ecological function and value.

4. Purchasing mitigation credits though DSL or other acceptable mitigation bank.

Staff Finding 42: Staff adopts applicant’s findings below. The continuation of mitigation
planting across the property line in a contiguous area effectively serves as on-site mitigation,
and the applicant has submitted a letter of support from the affected property owner at 3821
Calaroga Drive (Appendix H of the application materials). These standards are met.

“As noted previously, the existing WRA can be considered degraded given the existing
developed conditions and presence of non-native species. CDC 32.090(B and C) specifies a
preference for on-site mitigation and requires a mitigation ratio for impacts to non-previously
disturbed buffer of one square foot of mitigation for every square foot of impact. The project
is proposing on-site mitigation in the form of enhancement along the east side of the property
where no development is proposed. This is shown on Figure the attached plan set, Sheet 20,
Planting Plan (Drawing L01), and Sheet 21 (Drawing L02), Planting Details. This area contains
a large patch of invasive Himalayan blackberry that will be removed and enhanced with
native riparian forest plantings.



Proposed mitigation is shown on the attached Planting Plan design sheets (LO1 and L02). The
required minimum area of mitigation, based on the CDC mitigation ratio, is 1,223 sq. ft. (0.5 x
2,445 sq ft of impact). However, due to the CDC tree and shrub quantity and spacing
requirements, an additional 464 sq. ft. of planting area is required to accommodate all
plantings. Therefore, the total proposed mitigation area is 1,697 sq. ft, which includes 858 sq.
ft. on the subject parcel and 839 sq. ft. on the adjacent parcel (with the property owner’s
permission). Proposed mitigation design is attached and has been prepared in accordance
with CDC 32.100 Revegetation Plan Requirements.”

C. Amount of mitigation.

1. The amount of mitigation shall be based on the square footage of the permanent
disturbance area by the application. For every one square foot of non-PDA disturbed area, on-
site mitigation shall require one square foot of WRA to be created, enhanced or restored.

2. For every one square foot of PDA that is disturbed, on-site mitigation shall require one half a
square foot of WRA vegetation to be created, enhanced or restored.

3. For any off-site mitigation, including the use of DSL mitigation credits, the requirement shall
be for every one square foot of WRA that is disturbed, two square feet of WRA shall be created,
enhanced or restored. The DSL mitigation credits program or mitigation bank shall require a
legitimate bid on the cost of on-site mitigation multiplied by two to arrive at the appropriate
dollar amount.

Staff Finding 43: The applicant has presented a mitigation plan in a natural resources report
by David Evans and Associations (dated September 19, 2023) and on sheets LO1 and LO2 of
the natural resources report. The plan exceeds the minimum standard of one-half square
foot of WRA vegetation for every one-square foot of permanently disturbed area. These
standards are met.

D. The Planning Director may limit or define the scope of the mitigation plan and submittal
requirements commensurate with the scale of the disturbance relative to the resource and
pursuant to the authority of Chapter 99 CDC. The Planning Director may determine that a
consultant is required to complete all or a part of the mitigation plan requirements.

E. A mitigation plan shall contain the following information:

1. Alist of all responsible parties including, but not limited to, the owner, applicant, contractor,
or other persons responsible for work on the development site.

2. A map showing where the specific adverse impacts will occur and where the mitigation
activities will occur.

3. Are-vegetation plan for the area(s) to be mitigated that meets the standards of CDC
32.100.

4. Animplementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, and reporting. All in-stream work in fish bearing streams shall be
done in accordance with the Oregon Department of Fish and Wildlife.



5. Assurances shall be established to rectify any mitigation actions that are not successful
within the first three years. This may include bonding or other surety.

Staff Finding 44: The applicant has presented a mitigation plan in a natural resources report
by David Evans and Associations (dated September 19, 2023) and on sheets LO1 and LO2 of
the plan set. The plan identifies responsible parties, a map, a revegetation plan, and
implementation schedule. One conditions of approval is recommended to ensure the
mitigation is performed as required. As condition, these standards are met.

Mitigation Planting. Prior to final occupancy, the applicant submit a letter from a natural
resource specialist to the Planning Director verifying the installation mitigation plantings as
shown in sheets LO1 and LO2 of the September 19, 2023 report by David Evans and Associates.

32.100 RE-VEGETATION PLAN REQUIREMENTS

A. In order to achieve the goal of re-establishing forested canopy, native shrub and ground
cover and to meet the mitigation requirements of CDC 32.090 and vegetative enhancement of
CDC 32.080, tree and vegetation plantings are required according to the following standards:
1. Alltrees, shrubs and ground cover to be planted must be native plants selected from the
Portland Plant List.

2. Plant size. Replacement trees must be at least one-half inch in caliper, measured at six
inches above the ground level for field grown trees or above the soil line for container grown
trees (the one-half inch minimum size may be an average caliper measure, recognizing that
trees are not uniformly round), unless they are oak or madrone which may be one gallon size.
Shrubs must be in at least a one-gallon container or the equivalent in ball and burlap and must
be at least 12 inches in height.

3. Plant coverage.

a. Native trees and shrubs are required to be planted at a rate of five trees and 25 shrubs per
every 500 square feet of disturbance area (calculated by dividing the number of square feet of
disturbance area by 500, and then multiplying that result times five trees and 25 shrubs, and
rounding all fractions to the nearest whole number of trees and shrubs; for example, if there will
be 330 square feet of disturbance area, then 330 divided by 500 equals 0.66, and 0.66 times five
equals 3.3, so three trees must be planted, and 0.66 times 25 equals 16.5, so 17 shrubs must be
planted). Bare ground must be planted or seeded with native grasses or herbs. Non-native
sterile wheat grass may also be planted or seeded, in equal or lesser proportion to the native
grasses or herbs.

b. Trees shall be planted between eight and 12 feet on center and shrubs shall be planted
between four and five feet on center, or clustered in single species groups of no more than four
plants, with each cluster planted between eight and 10 feet on center. When planting near
existing trees, the dripline of the existing tree shall be the starting point for plant spacing
measurements.



4. Plant diversity. Shrubs must consist of at least two different species. If 10 trees or more are
planted, then no more than 50 percent of the trees may be of the same genus.

5. Invasive vegetation. Invasive non-native or noxious vegetation must be removed within the
mitigation area prior to planting.

6. Tree and shrub survival. A minimum survival rate of 80 percent of the trees and shrubs
planted is expected by the third anniversary of the date that the mitigation planting is
completed.

7. Monitoring and reporting. Monitoring of the mitigation site is the ongoing responsibility of
the property owner. Plants that die must be replaced in kind.

8. To enhance survival of tree replacement and plantings, the following practices are
required:

a. Mulching. Mulch new plantings a minimum of three inches in depth and 18 inches in
diameter to retain moisture and discourage weed growth.

b. Irrigation. Water new plantings one inch per week between June 15th to October 15th, for
the three years following planting.

c. Weed control. Remove, or control, non-native or noxious vegetation throughout
maintenance period.

d. Planting season. Plant bare root trees between December 1st and February 28th, and
potted plants between October 15th and April 30th.

e. Wildlife protection. Use plant sleeves or fencing to protect trees and shrubs against wildlife
browsing and resulting damage to plants.

B. When weather or other conditions prohibit planting according to schedule, the applicant
shall ensure that disturbed areas are correctly protected with erosion control measures and
shall provide the City with funds in the amount of 125 percent of a bid from a recognized
landscaper or nursery which will cover the cost of the plant materials, installation and any
follow up maintenance. Once the planting conditions are favorable the applicant shall proceed
with the plantings and receive the funds back from the City upon completion, or the City will
complete the plantings using those funds.

Staff Finding 45: The application has presented plans meeting the minimum plant ratios. To
ensure compliance with maintenance requirements, the following condition of approval is
recommended.

Maintenance of Plantings. The Applicant shall ensure a minimum survival rate of
80% of trees and shrubs planted by the third year after the date at which all
mitigation plantings were completed and submit a report at that time from the
parties responsible for plantings that demonstrates the survival of plantings. The
Applicant shall be responsible for monitoring and maintaining all plantings with
the following practices:

a. Plants that die must be replaced in kind.




b. New plantings shall be mulched to a minimum of three inches in depth and
18 inches in diameter.

c. Plantings shall be watered one inch per week between June 15" to October
15t for the three years following planting.

d. Non-native and/or noxious vegetation shall be controlled or removed

e. Bare root trees shall be planted between December 1t and February 28,
and potted plants shall be planted between October 15t and April 30t.

f. Plant sleeves or fencing shall be used to protect trees and shrubs against
wildlife browsing and damaging plants.

V. CHAPTER 42, CLEAR VISION AREAS

42.020 CLEAR VISION AREAS REQUIRED, USES PROHIBITED

A. Aclear vision area shall be maintained on the corners of all property adjacent to an
intersection as provided by CDC 42.040 and 42.050.

B. Aclear vision area shall contain no planting, fence, wall, structure or temporary or
permanent obstruction (except for an occasional utility pole or tree) exceeding three feet in
height, measured from the top of the curb, or, where no curb exists, from the street centerline
grade, except that trees exceeding this height may be located in this area, provided all branches
below eight feet are removed.

42.050 COMPUTATION; ACCESSWAY LESS THAN 24 FEET IN WIDTH

The clear vision area for street and accessway intersections (accessways having less than 24 feet
in width) shall be that triangular area whose base extends 30 feet along the street right-of-way
line in both directions from the centerline of the accessway at the front setback line of a single-
family and two-family residence, and 30 feet back from the property line on all other types of
uses.

Clear vision area for corner lots and driveways less than 24 feet in width:
|

I BUILDING SETBACK
{l & 2 FAMILY RESIDENCE)

I PRIVATE ACCESS
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Staff Finding 46: As demonstrated on the plan sheets, the proposed vehicular parking area is
almost entirely within the public right of way and nothing above 36 inches will obstruct the
view of an existing vehicle, save for a 42 inch safety railing,which is visually permeable as
demonstrated on the plan sheet TAO1 and does not meet the CDC definition of a fence or
wall. This standard is met.

VI. CHAPTER 48, ACCESS, EGRESS AND CIRCULATION

48.040 MINIMUM VEHICLE REQUIREMENTS FOR NON-RESIDENTIAL USES

Access, egress, and circulation system for all non-residential uses shall not be less than the
following:

A. Service drives for non-residential uses shall be fully improved with hard surface pavement:
1. With a minimum of 24-foot width when accommodating two-way traffic; or

2. With a minimum of 15-foot width when accommodating one-way traffic. Horizontal
clearance shall be two and one-half feet wide on either side of the driveway.

3. Meet the requirements of CDC 48.030(E)(3) through (6).

4. Pickup window driveways may be 12 feet wide unless the Fire Chief determines additional
width is required.

B. All non-residential uses shall be served by one or more service drives as determined
necessary to provide convenient and safe access to the property and designed according to CDC
48.030(A). In no case shall the design of the service drive or drives require or facilitate the
backward movement or other maneuvering of a vehicle within a street, other than an alley.

C. Allon-site maneuvering and/or access drives shall be maintained pursuant to CDC 46.130.
D. Gated accessways to non-residential uses are prohibited unless required for public safety or
security.

Staff Finding 47: Staff adopts applicant’s findings below. As approved through a
nonconforming development review under Staff Finding 71, these standards are met.

“The site is relatively small and will not be frequented by the public. There is parking space for
one City service vehicle to pull out of the right of way, in the existing driveway, which will
remain. Additionally, there will be a pull-off space along the newly developed area, where the
wet well and vault will be constructed. There is not an applicable use category provided in
Chapter 46.090, Minimum Off-Street Parking Requirements, to calculate the appropriate
number of parking spaces, but there will be room for at least one space for City staff to access
the new facility with a service vehicle. Please refer to the attached Site Plan, Drawing Number
GO5.

The site has existing paved access from Calaroga Drive and adequate access width, at 21 feet



(existing access) and 16 feet 2 inches (new access) with sufficient horizontal clearance at the
entrance to the new valve vault and wet well to accommodate a City vehicle. There is not
adequate space for turnaround maneuvering on-site. Given the infrequent visits to the site
and relatively low traffic volumes on Calaroga Drive, we are requesting review and approval
as a non-conforming use under CDC 66.080 (B.2). In this instance, the existing non-conforming
situation—vehicles backing out into Calaroga Drive, or backing into the parking area from
Calaroga Drive—will not change from the current practice.

VIl. CHAPTER 55, DESIGN REVIEW
55.020 CLASSES OF DESIGN REVIEW
A. Class | Design Review. The following are subject to Class | Design Review:
[..]
6. Minor modifications and/or upgrades of pump stations, reservoirs, and storm detention
facilities.

[..]

Staff Finding 48: The application is for the replacement and upgrade of an existing sanitary
sewer pump station, and is therefore subject to the requirements of Class | Design Review.
The applicant has submitted materials necessary for Class | Design Review. This process
requirement is met.

55.030 ADMINISTRATION AND APPROVAL PROCESS

A. A pre-application conference is required before submitting a development plan application
for design review as provided by CDC 99.030(B).

B. The application shall be submitted by the record owner(s) of the property, authorized agent,
or condemnor.

C. Action on the development plan application shall be as provided by Chapter 99 CDC,
Procedures for Decision-Making: Quasi-Judicial, and the following:

1. The Planning Director for Class | design review applications, or Planning Commission for
Class Il design review applications, shall approve, approve with conditions, or deny the
application based on findings related to the applicable criteria set forth in CDC 99.110 and this
chapter.

2. Adecision by the Planning Director may be reviewed by the City Council.

D. Substantial modifications made to the approved development plan will require
reapplication (e.g., more or fewer lots, different architectural design, etc.).

Staff Finding 49: The applicant held a pre-application conference with the city under PA-23-
04 on March 2, 2023. The application was submitted by the record owner of the property,
being the City of West Linn. Action on the Class | Design Review is being taken by the
Planning Commission as part of a consolidated action pursuant to CDC 99.070 (Consolidation
of Proceedings). These criteria are met.



55.090 APPROVAL STANDARDS — CLASS | DESIGN REVIEW — GENERAL/DISCRETIONARY

The Planning Director shall make a finding with respect to the following criteria when
approving, approving with conditions, or denying a Class | design review application:

A. The provisions of the following sections shall be met:

1. CDC55.100(B)(1) through (4), Relationship to the natural and physical environment, shall
apply except in those cases where the proposed development site is substantially developed and
built out with no remaining natural physical features that would be impacted.

2. CDC55.100(B)(5) and (6), architecture, et al., shall only apply in those cases that involve
exterior architectural construction, remodeling, or changes.

3. Pursuant to CDC 55.085, the Director may require additional information and responses to
additional sections of the approval criteria of this section depending upon the type of
application.

4. The design standards or requirements identified in the base zone shall apply.

B. An application may be approved only if adequate public facilities, as defined in CDC 2.030
and pursuant to CDC 55.100(1), Public facilities, will be available to provide service to the
property at the time of occupancy.

C. The Planning Director shall determine the applicability of the approval criteria in subsection
A of this section.

Staff Finding 50: Compliance with CDC 55.100(B)(1) through (6) is addressed in subsequent
findings. Requirements of the R-15 zone were addressed in prior findings of this report.
Adequate public facilities are available as the existing pump station is served by water,
sanitary sewer, electricity, and a public roadway that will not need to be expanded to serve
the proposed use. These criteria are met.

55.100 APPROVAL STANDARDS — CLASS Il DESIGN REVIEW — GENERAL/DISCRETIONARY

B. Relationship to the natural and physical environment.

1. The buildings and other site elements shall be designed and located so that all heritage
trees, as defined in the municipal code, shall be saved. Diseased heritage trees, as determined
by the City Arborist, may be removed at their direction.

Staff Finding 51: There are no heritage trees on the project site. This standard does not
apply.

2. All heritage trees, as defined in the municipal code, all trees and clusters of trees (“cluster”
is defined as three or more trees with overlapping driplines; however, native oaks need not have
an overlapping dripline) that are considered significant by the City Arborist, either individually or
in consultation with certified arborists or similarly qualified professionals, based on accepted
arboricultural standards including consideration of their size, type, location, health, long term
survivability, and/or numbers, shall be protected pursuant to the criteria of subsections (B)(2)(a)



through (f) of this section. In cases where there is a difference of opinion on the significance of a
tree or tree cluster, the City Arborist’s findings shall prevail. It is important to acknowledge that
all trees are not significant and, further, that this code section will not necessarily protect all
trees deemed significant.

a. Non-residential and residential projects on Type | and Il lands shall protect all heritage trees
and all significant trees and tree clusters by limiting development in the protected area. The
protected area includes the protected tree, its dripline, and an additional 10 feet beyond the
dripline, as depicted in the figure below. Development of Type | and Il lands shall require the
careful layout of streets, driveways, building pads, lots, and utilities to avoid heritage trees and
significant trees and tree clusters, and other natural resources pursuant to this code. The
method for delineating the protected trees or tree clusters (“dripline plus 10 feet”) is explained
in subsection (B)(2)(b) of this section. Exemptions of subsections (B)(2)(c), (e), and (f) of this
section shall apply.

Staff Finding 52: Staff adopts applicant’s findings. The City Arborist did not determine any
specific tree to be significant. These standards are met.

“A group of 6 trees will be removed to provide a buildable area above the 100-year flood
elevation for the gabion wall, which will provide a necessary support for the new wet wall
and vault, considered to be Critical Infrastructure. A replanting plan has been proposed with
native trees, shrubs, and seed, to provide suitable vegetation over the development area.

The entire site is considered to be Type | lands according to the CDC. As noted previously, it is
not practical given the size and physical limitations of the site to retain all of the trees. A
replanting plan has been proposed with native trees, shrubs, and seed, to provide suitable
vegetation over the development area.”

b. Non-residential and residential projects on non-Type | and Il lands shall set aside up to 20
percent of the protected areas for significant trees and tree clusters, plus any heritage trees.
Therefore, in the event that the City Arborist determines that a significant tree cluster exists at a
development site, then up to 20 percent of the non-Type | and Il lands shall be devoted to the
protection of those trees by limiting development in the protected areas. The exact percentage
is determined by establishing the driplines of the trees or tree clusters that are to be protected.
In order to protect the roots which typically extend further, an additional 10-foot measurement
beyond the dripline shall be added. The square footage of the area inside this “dripline plus 10
feet” measurement shall be the basis for calculating the percentage (see figure below). The City
Arborist will identify which tree(s) are to be protected. Development of non-Type | and Il lands
shall also require the careful layout of streets, driveways, building pads, lots, and utilities to
avoid significant trees, tree clusters, heritage trees, and other natural resources pursuant to this
code. Exemptions of subsections (B)(2)(c), (e), and (f) of this section shall apply. Please note that
in the event that more than 20 percent of the non-Type | and Il lands comprise significant trees



or tree clusters, the developer shall not be required to save the excess trees, but is encouraged
to do so.

Staff Finding 53: The site is considered to be Type | lands. Therefore, this criteria is not
applicable.

c. Where stubouts of streets occur on abutting properties, and the extension of those streets
will mean the loss of significant trees, tree clusters, or heritage trees, it is understood that tree
loss may be inevitable. In these cases, the objective shall be to minimize tree loss. These
provisions shall also apply in those cases where access, per construction code standards, to a lot
or parcel is blocked by a row or screen of significant trees or tree clusters.

d. For both non-residential and residential development, the layout shall achieve at least 70
percent of maximum density for the developable net area. The developable net area excludes all
Type | and Il lands and up to 20 percent of the remainder of the site for the purpose of
protection of stands or clusters of trees as defined in subsection (B)(2) of this section.

e. For arterial and collector street projects, including Oregon Department of Transportation
street improvements, the roads and graded areas shall avoid tree clusters where possible.
Significant trees, tree clusters, and heritage tree loss may occur, however, but shall be
minimized.

Staff Finding 54: The proposal does not involve construction or extension of a street, a
residential use, or affect an arterial or collector project. These standards do not apply.

f. If the protection of significant tree(s) or tree clusters is to occur in an area of grading that is
necessary for the development of street grades, per City construction codes, which will result in
an adjustment in the grade of over or under two feet, which will then threaten the health of the
tree(s), the applicant will submit evidence to the Planning Director that all reasonable
alternative grading plans have been considered and cannot work. The applicant will then submit
a mitigation plan to the City Arborist to compensate for the removal of the tree(s) on an “inch by
inch” basis (e.g., a 48-inch Douglas fir could be replaced by 12 trees, each four-inch). The mix of
tree sizes and types shall be approved by the City Arborist.

Staff Finding 55: Trees within the project area and vicinity of grading are proposed for
removal. Therefore, this criteria is not applicable.

3. The topography and natural drainage shall be preserved to the greatest degree possible.

Staff Finding 56: The proposal includes the use of a gabion wall to preserve the existing slope
from erosion and facilitate a more natural drainage pattern. This criteria is met.



4. The structures shall not be located in areas subject to slumping and sliding. The
Comprehensive Plan Background Report’s Hazard Map, or updated material as available and as
deemed acceptable by the Planning Director, shall be the basis for preliminary determination.

Staff Finding 57: Staff adopts applicant’s findings. Additionally, the applicant submitted a
geotechnical report that concluded the use of a gabion wall mitigated the primary hazard of a
retaining wall in a flood zone (hydrostatic pressure), and was one of the most resistant
designs to overall slope stability hazards. This criteria is met.

“The NHMP provides the most current information regarding landslides and potential
landslides. Map 11 identifies potential landslides, none of which are located on the subject
property. Map 16 identifies areas vulnerable to landslides including portions of the subject
property. Structures are proposed on these areas, and the structural integrity of the
improvements proposed is addressed on page 44 of this application narrative, under findings
for Site Analysis.”

5. There shall be adequate distance between on-site buildings and on-site and off-site
buildings on adjoining properties to provide for adequate light and air circulation and for fire
protection.

Staff Finding 58: The proposed concrete structure will be located entirely underground and
behind a rock wall that will blend with the natural basalt rock of the riparian area, this criteria
does not apply.

6. Architecture.

a. The proposed structure(s) scale shall be compatible with the existing structure(s) on site and
on adjoining sites. Contextual design is required. Contextual design means respecting and
incorporating prominent architectural styles, building lines, roof forms, rhythm of windows,
building scale and massing of surrounding buildings in the proposed structure. The materials
and colors shall be complementary to the surrounding buildings.

b. While there has been discussion in Chapter 24 CDC about transition, it is appropriate that
new buildings should architecturally transition in terms of bulk and mass to work with, or fit,
adjacent existing buildings. This transition can be accomplished by selecting designs that “step
down” or “step up” from small to big structures and vice versa (see figure below). Transitions
may also take the form of carrying building patterns and lines (e.g., parapets, windows, etc.)
from the existing building to the new one.

c. Contrasting architecture shall only be permitted when the design is manifestly superior to
adjacent architecture in terms of creativity, design, and workmanship, and/or it is adequately
separated from other buildings by distance, screening, grade variations, or is part of a
development site that is large enough to set its own style of architecture.



d. Human scale is a term that seeks to accommodate the users of the building and the notion
that buildings should be designed around the human scale (i.e., their size and the average range
of their perception). Human scale shall be accommodated in all designs by, for example, multi-
light windows that are broken up into numerous panes, intimately scaled entryways, and visual
breaks (exaggerated eaves, indentations, ledges, parapets, awnings, engaged columns, etc.) in
the facades of buildings, both vertically and horizontally.

The human scale is enhanced by bringing the building and its main entrance up to the edge of
the sidewalk. It creates a more dramatic and interesting streetscape and improves the “height
and width” ratio referenced in this section.

e. The main front elevation of commercial and office buildings shall provide at least 60 percent
windows or transparency at the pedestrian level to create more interesting streetscape and
window shopping opportunities. One side elevation shall provide at least 30 percent
transparency. Any additional side or rear elevation, which is visible from a collector road or
greater classification, shall also have at least 30 percent transparency. Transparency on other
elevations is optional. The transparency is measured in lineal fashion. For example, a 100-foot-
long building elevation shall have at least 60 feet (60 percent of 100 feet) in length of windows.
The window height shall be, at minimum, three feet tall. The exception to transparency would
be cases where demonstrated functional constraints or topography restrict that elevation from
being used. When this exemption is applied to the main front elevation, the square footage of
transparency that would ordinarily be required by the above formula shall be installed on the
remaining elevations at pedestrian level in addition to any transparency required by a side
elevation, and vice versa. The rear of the building is not required to include transparency. The
transparency must be flush with the building elevation.

f. Variations in depth and roof line are encouraged for all elevations.

To vary the otherwise blank wall of most rear elevations, continuous flat elevations of over 100
feet in length should be avoided by indents or variations in the wall. The use of decorative brick,
masonry, or stone insets and/or designs is encouraged. Another way to vary or soften this
elevation is through terrain variations such as an undulating grass area with trees to provide
vertical relief.

g. Consideration of the micro-climate (e.g., sensitivity to wind, sun angles, shade, etc.) shall be
made for building users, pedestrians, and transit users, including features like awnings.

h. The vision statement identified a strong commitment to developing safe and attractive
pedestrian environments with broad sidewalks, canopied with trees and awnings.

i. Sidewalk cafes, kiosks, vendors, and street furniture are encouraged. However, at least a
four-foot-wide pedestrian accessway must be maintained per Chapter 53 CDC, Sidewalk Use.

Staff Finding 59: The proposed concrete structure will be located entirely underground and
behind a rock wall that will blend with the natural basalt rock and existing retaining walls in
proximity to the Trillium Creek riparian area, these criteria are met or do not apply.



VIIl. CHAPTER 60, CONDITIONAL USE

60.030 ADMINISTRATION AND APPROVAL PROCESS

A. Conditional use applications shall be decided by the Planning Commission in the manner set
forth in CDC 99.060(B). A petition for review by the Council may be filed as provided by CDC
99.240(B).

B. All approved conditional use applications in new buildings, or buildings with a major
modification, shall be subject to design review under the provisions of Chapter 55 CDC, and in
the manner set forth in CDC 99.060(B).

1. Except where stated otherwise in the base zone requirements of other applicable
development standards.

Staff Finding 60: The application is being considered by the Planning Commission in
compliance with this standard. Findings pertaining to Class | Design Review (Chapter 55) are
found in Staff Findings 48 through 59. Base zone requirements have been met. These criteria
are met.

60.060 APPLICATION

A. A conditional use application shall be initiated by the property owner or the owner’s
authorized agent.

B. A prerequisite to the filing of an application is a pre-application conference at which time
the Director shall explain the requirements and provide the appropriate forms as specified in
CDC 99.030(B) and (C).

C. A prerequisite to the filing of an application is a meeting with the respective City-recognized
neighborhood association, per CDC 99.038, at which time the applicant will present their
proposal and receive comments.

Staff Finding 61: As noted previously, a pre-application conference was held on Mary 2,
2023. The applicant has submitted evidence of a meeting with the Robinwood
Neighborhood Association on July 11, 2023. These criteria are met.

60.070 APPROVAL STANDARDS AND CONDITIONS

A. The Planning Commission shall approve, approve with conditions, or deny an application for
a conditional use, except for a manufactured home subdivision in which case the approval
standards and conditions shall be those specified in CDC 36.030, or to enlarge or alter a
conditional use based on findings of fact with respect to each of the following criteria:

1. The site size and dimensions provide:

a. Adequate area for the needs of the proposed use; and

b. Adequate area for aesthetic design treatment to mitigate any possible adverse effect from
the use on surrounding properties and uses.

Staff Finding 62: Staff adopts applicant’s findings. This criterion is met.



“Despite constraints posed by the site’s small size and challenging terrain (slopes in some
places up to 45%), there is adequate area for the proposed use. In fact, the use must be at this
exact location that is already served by a network of sewers. The site also provides adequate
area to screen the building from adjoining uses and avoid off-site impacts, through proposed
landscape plantings on the subject site and one neighboring parcel.”

2. The characteristics of the site are suitable for the proposed use considering size, shape,
location, topography, and natural features.

Staff Finding 63: Staff adopts applicant’s findings. The site is suitable as this location has
functioned as part of a network of existing sewers that has been constructed and maintained
over the last 50 years. This criterion is met.

“The small site size and topography pose challenges that are overcome by the
proposed pump station design.”

3. The granting of the proposal will produce a facility that provides an overall benefit to the
City.

Staff Finding 64: Staff adopts applicant’s findings. The facility has provided a benefit to the
city for approximately 50 years. Not granting the proposal places the sanitary sewer service
of this part of the city at risk during a flood event or peak wet weather flows. This criterion is
met.

“The proposal replaces an essential facility—an existing sewage pump station— moving it out
of the floodplain, and producing important environmental and public health benefits.”

4. Adequate public facilities will be available to provide service to the property at the time of
occupancy. In situations where the level-of-service or volume-to-capacity performance standard
for an affected City or State roadway is currently failing or projected to fail to meet the standard
at a date determined within a traffic impact analysis, and an improvement project is not
programmed, the development shall avoid further degradation of the affected transportation
facility. Mitigation must be provided to bring the facility performance standard to existing
conditions at the time of occupancy.

Staff Finding 65: Adequate public facilities are available as the existing pump station is served
by water, sanitary sewer, electricity, and a public roadway that will not need to be expanded

to serve the proposed use This criterion is met.

5. The applicable requirements of the zone are met, except as modified by this chapter.



Staff Finding 66: As demonstrated in previous staff findings above, the applicable
requirements of the zone are met. This criterion is met.

6. The supplementary requirements set forth in Chapters 52 to 55 CDC and CDC 92.010(E) are
met, if applicable.

Staff Finding 67: Staff adopts applicant’s findings. This criterion is met.

“Chapter 52—Signs

Finding: This chapter prevents the proliferation of signs and minimizes adverse effects. No
signs are proposed for this use.

Chapter 53—[Sidewalk Use]

Finding: Not applicable—no sidewalk uses are proposed.

Chapter 54—Landscaping

Finding: A landscape plan is proposed to preserve and enhance existing trees and landscape.
The required information is provided on Sheet L01 and L02.

Chapter 55—Design Review

Finding: Class 1 Design Review is required. Compliance narrative appears in Section 2.4 of the
Application.”

7. The use will comply with the applicable policies of the Comprehensive Plan.
Staff Finding 68: Staff adopts applicant’s findings. This criterion is met.

“The use will comply with the applicable policies of the Comprehensive Plan.
Finding: Chapter 2.8 of the Application documents how compliance with the Comprehensive
Plan is achieved”

B. An approved conditional use or enlargement or alteration of an existing conditional use
shall be subject to the development review provisions set forth in Chapter 55 CDC.

Staff Finding 69: As documented elsewhere in this report and Staff Findings 48 through 59, a
Class | Design Review is part of this application. This criterion is met.

C. The Planning Commission may impose conditions on its approval of a conditional use which
it finds are necessary to assure the use is compatible with other uses in the vicinity. These
conditions may include, but are not limited to, the following:

1. Limiting the hours, days, place, and manner of operation.

2. Requiring design features which minimize environmental impacts such as noise, vibration,
air pollution, glare, odor, and dust.



Requiring additional setback areas, lot area, or lot depth, or width.

Limiting the building height, size or lot coverage, or location on the site.

Designating the size, number, location and design of vehicle access points.

Requiring street right-of-way to be dedicated and the street to be improved including all
steps necessary to address future street improvements identified in the adopted Transportation
System Plan.

7. Requiring participation in making the intersection improvement or improvements identified
in the Transportation System Plan when a traffic analysis (compiled as an element of a
conditional use application for the property) indicates the application should contribute toward.
8. Requiring landscaping, screening, drainage, and surfacing of parking and loading areas.

9. Limiting the number, size, location, height, and lighting of signs.

10. Limiting or setting standards for the location and intensity of outdoor lighting.

11. Requiring berming, screening, or landscaping and the establishment of standards for their
installation and maintenance.

12. Requiring and designating the size, height, location, and materials for fences.

13. Requiring the protection and preservation of existing trees, soils, vegetation, watercourses,
habitat areas, and drainage areas.
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Staff Finding 70: Staff does not find it necessary to adopt conditions of approval to ensure
compatibility for a proposed use that has existed in the neighborhood for approximately 50
years, and the proposed changes are not expected to create additional impacts or
incompatibilities with the surrounding residential land uses. Additionally, staff adopts the
applicant’s findings as detailed below:

“The nature and location of the existing and proposed facility—a sewage pump station—
and its operation leave little flexibility to accommodate conditions of approval as explained
below.

The pump station operates year-round, round the clock. It is designed with redundant
pumping capacity to ensure continuous operation even during maintenance. The location—
the site of the existing pump station—is the focal point of the wastewater collection system
for this neighborhood. There is no alternative location that could serve this function. Changes
in hours, days, manner of operation are not feasible

The facility design is intended to mitigate off-site impacts:
Noise: The pumps are small, operating underground in a covered wetwell. There will
be no off-site noise.
Vibration: The pumps are small and designed to avoid vibration. They are the only
moving part of the proposed facility, so no vibration will be discernable off-site.
Air pollution: The pumps are electric. No air pollution is anticipated.



Glare: The proposed pump station has no external glass or reflective surfaces. The
single outdoor light on-site is designed in accordance with City standards to prevent
glare.

Odor: The pump station’s covered wetwell and sewers are deep underground. A vent
has been designed to install odor controls if needed.

Dust: The two accessways will be paved. The proposed pump station operations will
generate no dust after construction is completed.

The site’s small size and the need to keep the existing pump station operating while the new
facility is constructed constrains the flexibility to provide setbacks. In the front-yard, the
facility extends well into the Calaroga Drive right-of-way. The front setback is achieved due to
the facility construction substantially below grade. Adequate setbacks are possible on other
sides.

The current access, configuration and locations will be retained, and a new accessway
constructed. There is no flexibility to alter the number, size, location or design of proposed
access points.

The existing street and right-of-way along Calaroga Drive, already dedicated, will be retained
and replaced in-kind following construction, in accordance with City standards. The proposed
facility will not generate any additional traffic and there are no intersections in

the area needing improvements.”

IX. Chapter 66, Non-Conforming Structures

66.080 ENLARGEMENT OF OR ALTERATION TO A NON-CONFORMING STRUCTURE: PROCESS
AND APPROVAL STANDARDS

[..]

B. Anenlargement or alteration to a non-conforming structure containing a conforming use
may be permitted subject to the following:

[..]

2. If the enlargement, in and of itself, does not meet all provisions of the code, review and
approval by the Planning Director for single-family structures, and by the Planning Commission
for non-single-family structures under the provisions of CDC 99.060(B) is required subject to the
following standards.

a. The enlargement or alteration will not change the non-conformity; and

b. All other applicable ordinance provisions will be met. (Ord. 1192, 1987)

Staff Finding 71: As discussed in staff finding 46, the existing pump station lacks on on-site
turnaround for vehicles entering and existing the site, a requirement for non-residential uses
but permitted for the residential uses along Calaroga Drive. Due to the small size of the site
multiple environmental overlays, and infrequency of visits, the applicant is proposing to



maintain this nonconformity by keeping the existing driveway and in the design of the new
parking area. As proposed, this criteria is met.

X. CHAPTER 96, STREET IMPROVEMENT CONSTRUCTION

96.010 CONSTRUCTION REQUIRED

A. Street improvements for residential construction are required when:

1. Construction of a new single-family attached or detached structure (replacement of an
existing structure is exempt); or

Replacement of a single-family home increases the square feet by 50 percent or greater; or
Construction of a new multifamily structure; or

Increase in dwelling unit density on site (accessory dwelling units are exempt).

Street improvements for commercial construction are required when:

Construction of a new commercial structure; or

. Remodel of an existing commercial structure with an increase in floor area that requires
additional parking; or

3. Change in use that requires additional parking; or

4. Construction that increases the dwelling unit density on site; or

5. Construction which requires a change in type, number, or location of accessways; or

6. Replacement of an existing structure that requires additional parking.
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Staff Finding 72: The application is for municipal infrastructure and does not contain a
residential or commercial component. Therefore, this chapter does not apply.

Xl. CHAPTER 99, PROCEDURES FOR DECISION MAKING: QUASI-JUDICIAL
99.060 APPROVAL AUTHORITY
B. Planning Commission authority. The Planning Commission shall have the authority to:

[..]

2. Approve, deny, or approve with conditions the following applications:

(...)
b. A conditional use (Chapter 60 CDC).

(...)

Staff Finding 73: The application is being presented to the Planning Commission for review
and consideration. This standard is met.

99.080 NOTICE
Notice shall be given in the following ways:
A. Class A Notice. {(...)

Staff Finding 74: The applicant proposal has been properly noticed by the City per Exhibit PC-
4. Public notice was mailed to the Robinwood neighborhood association and affected
property owners on December 22, 2023. The property was posted with a notice sign on



January 5, 2024. The notice was published in the West Linn Tidings on January 3, 2024. The
notice requirements of CDC Chapter 99 have been met.



EXHIBIT PC-1: APPLICANT SUBMITTAL
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est I_I n n Planning & Development « 22500 Salamo Rd #1000 s West Linn, Oregon 97068
Telephone 503.656-3535 « westlinnoregon.gov

DEVELOPMENT REVIEW APPLICATION

For Office Use Only

STAFF CONTACT PROJECT NoO(S)- PRE-APPLICATION NO.
John Floyd CUP-23-01/DR-23-08/FMA-23-03/WAP-23-03/MISC-23{05 PA-23-04
NON-REFUNDABLE FEE(S) $O REFUNDABLE DEPOSIT(S) $0 ToTAL $0

Type of Review (Please check all that apply):

[C] Annexation (ANX) [ Final Plat (FP)Related File # [] subdivision (SUB)

D Appeal (AP) Flood Management Area (FMA) Temporary Uses (MISC)

[ ] cbCc Amendment (cDC) Historic Review (HDR) Time Extension (EXT)

Code Interpretation (MISC) Lot Line Adjustment (LLA) Right of Way Vacation (VAC)

RN

(=]

Z Conditional Use (CUP) Minor Partition (MIP) Variance (VAR)

Z Design Review (DR Modification of Approval (MOD) Water Resource Area Protection/Single Lot (WAP)
; Tree Easement Vacation (MISC) % Non-Conforming Lots, Uses & Structures || Water Resource Area Protection/Wetland (WAP)
|| Expediated Land Division (ELD) Planned Unit Development (PUD) ; Willamette & Tualatin River Greenway (WRG)
|:| Extension of Approval (EXT) |:| Street Vacation __| Zone Change (ZC)

Pre-Application, Home Occupation, Sidewalk Use, Addressing, and Sign applications require different forms, available on the website.
Site Location/Address: 3821 Calaroga Drive Assessor’s Map No.:21E{13CA

Tax Lot(s): 21{E13CA01101
Total Land Area: ) 16 acres

Brief Description of Proposal:
Replacement of a sanitary sewer lift pump station

Applicant Name*™: Corianne Burnett Phone: 503-881-9604
é.‘:d'::s‘t' L. 707 SW Washington St., Suite 500 Email: burnett@carolio.com
VRSP Portland, OR 97205
wner Name (reduired): City of West Linn Phone: 503-722-3434
City o - 22500 Salamo Road Mm% elais@westlinnoregon.gov
’ West Linn, OR 97068
Consultant Name: Garollo Engineers Fhone: 503-881-9604
City;j?t-e zip: 707 SW Washington St., Suite 500 M3 cburnett@carollo.com

Portland, OR 97205

1. Application fees are non-refundable (excluding deposit). Applications with deposits will be billed monthly for
time and materials above the initial deposit. *The applicant is financially responsible for all permit costs.
2.T he owner/applicant or their representative should attend all public hearings.
3. A decision may be reversed on appeal. The decision will become effective once the appeal period has expired.
4.S ubmit this form, application narrative, and all supporting documents as a single PDF through the
Submit a Land Use Application web page: https://westlinnoregon.gov/planning/submit-land-use-application

The undersigned property owner authorizes the application and grants city staff the right of entry onto the property to review
the application. Applications with deposits will be billed monthly for time and materials incurred above the initial deposit. The
applicant agrees to pay additional billable charges.

%«Mﬂ 12-7-23

ant’s signature Date Owner’s signature (required) Date




DEVELOPMENT REVIEW CHECKLIST

The application form and supporting materials should be submitted electronically through
https://westlinnoregon.gov/planning/submit-land-use-application as one (1) .pdf file. To create a single PDF file,
go to Adobe Acrobat Free Merge PDF online tool. Other free Acrobat PDF tools like converting a file to PDF or
reducing the file size are available on the Adobe website.

Supporting reports may be uploaded separately through this web form if the file size is too large. The separate
submissions should be numbered (i.e., Submittal 1 of 2) and noted under transmittal contents. All plan set files
MUST be flattened and reduced.

Submission requirement to upload through the web form:
e pdf format.
e Individual file size no larger than 128 MB.
e Do not attach ‘zip’ files. Our server will reject all 'zip' files.
e Reduce and flatten all plan sets BEFORE uploading plan sets. The raster/vector settings should be
optimized for printing.

A complete application must include the following:
O Development Review Application. Original signatures from all owners must be on the application form. Do
NOT use DocusSign.

[0 A project narrative outlining the project’s scope in detail, including the changes to the site, structure,
landscaping, parking, land use, and lot consolidations.
[0 Complete written responses to identified approval criteria in the Community Development Code (CDC).
[0 A Service Provider Letter from Tualatin Valley Fire and Rescue - https://www.tvfr.com/399/Service-
Provider-Permit Please contact Jason Arn at jason.arn@tvfr.com with any questions about TVF&R
requirements.
O Vicinity Map showing the site within the City.
[J Site Plan drawn to scale showing the:
» Taxlot and address of the project,
» Area of the site (acres or square feet),
» Zoning and Neighborhood Assaciation,
> Location and dimensions of existing and proposed buildings, structures,
» Location of existing and proposed on-site driveways and off-street parking,
» Configuration and dimensions of all existing and proposed lots and tracts, including a proposed
park, open space, and or drainage tracts or easements,
» Location and width of existing and proposed easement for access, drainage, etc., and
» Location of existing and proposed trees and other proposed landscaping.
» Location of existing public and_private utilities, easements, and 100-year floodplain,
» Sensitive areas, including the location of on-site wetlands and riparian areas,
» Location of existing off-site driveways across the street,
» If applicable, internal circulation system, name, and location of existing and proposed
roadways and roadway easements (private and public), and
» Location and width of existing and proposed on-site pedestrian and bicycle facilities on-site.
[0 If applicable, a Utility Plan and Landscape plan, drawn to scale.
[0 If applicable, Building elevation drawings with exterior elevations for every side of each structure, height
including building materials and floor levels, drawn to scale.
O Ifrequired, documentation of any required meeting with the respective City-recognized neighborhood

association per CDC 99.038.
O Any other materials identified by city staff at the pre-application meeting.

For applications that the Planning Commission decides, the applicant or applicant's representative should present
their proposal to the PC at the public hearing.
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CHAPTER 1 GENERAL INFORMATION

1.1 Site Information

Site Address: 3821 S. Calaroga Drive, West Linn, Oregon

Tax Lot No.: 21E13CA01101

Site Area: .086 +/- acres, approximately 3746 SF

Neighborhood: Robinwood Neighborhood Association

Zoning: Residential, R-15

Comp. Plan: Low Density Residential

Zoning Overlays: Flood Management Area, Water Resource Area, Habitat Conservation Area,

Riparian Corridor

Ownership: City of West Linn, 22500 Salamo Rd. #600, West Linn, Oregon, 97068

1.2 Proposal

The proposed project includes design and construction of a new Sanitary Sewer Pump Station, the
“Calaroga Pump Station”, and associated improvements, to replace an existing pump station located at
3821 S. Calaroga Drive farther away and at a higher elevation from Trillium Creek than its current
location. The existing pump station was constructed in the early 1970’s and consists of a buried wet well
with a dry pit over the well and an at-grade access hatch. The below grade dry pit contains two 7.5 hp
pumps, isolation and check valves, and piping. The existing pump station is located approximately 20 feet
south of Trillium Creek, which feeds into the Willamette River.

The City’s 2019 Sanitary Sewer Master Plan identified the need to increase capacity of each pump in the
station by 70,000 gallons per day to convey peak wet weather flows. In 2021, a more in-depth analysis of
Calaroga Sanitary Sewer Pump Station was performed to identify the size of new pumps and associated
wet well needed (Calaroga Sanitary Sewer Pump Station Capacity, Carollo Engineers, Inc., March 2021). In
2022, alternatives for Calaroga Sanitary Sewer Pump Station were prepared and the City selected
construction of a new wet well located adjacent to Calaroga Drive to mitigate flood events (Calaroga
Sanitary Sewer Pump Station Alternatives Analysis, Carollo Engineers, Inc., February 2022). The existing
pump station will be replaced with a facility that is not subject to flooding during a 100-year event and
has increased capacity to convey peak wet weather flows.

Historically, the 100-year flood plain has been observed at an elevation of approximately 44.00 ft, which
is only a few feet lower than the pump station power panel at the top of the embankment. During the
1996 flood, the pump station was fully submerged and was rendered inoperable because the pumps
were not suitable for submersible service.

The current proposal includes construction of a new 7-foot diameter wet well at a higher elevation, near
S. Calaroga Drive, along with a retaining wall to support a pullout area for City maintenance vehicles and
equipment, out of the paved roadway. The new wet well and vault will almost entirely be constructed
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within the right-of-way of S. Calaroga Drive, with other infrastructure, such as a supporting gabion wall,
constructed on the subject property adjacent to the right-of-way. To reinforce the bank to support the
new improvements, a proposed gabion retaining wall will be backfilled to surround the pump station wet
well and vault. The proposed finished grade will be level with the wet well and vault access covers. The
City will access the pump station and wet well from the level grade created behind the gabion wall.

The pump station property is extremely limited in terms of developable area. In order to locate the pump
station outside the floodplain to the greatest extent possible, the pump station will be relocated to a
higher elevation within the existing public right-of-way, and several standards from the R-15 zoning
district which are intended for residential uses are difficult to meet.

The new location for the wet well will ensure that all mechanical, electrical, and control infrastructure is
farther away from Trillium Creek, and will have a lessor impact to the neighborhood than other
alternatives, while still providing safety for the facility from risk of flooding.

The City is seeking a floodplain development permit and Conditional Use Permit with this submittal.

1.3 Site Description/ Surrounding Land Use

The site is identified as “Other Property, Public or Quasi-Public” on the 2013 Residential Units and
Buildable Land Inventories” map, and therefore not identified as developable for residential, although the
property is zoned R-15. The site is within an established single family residential neighborhood, and is
surrounded by vegetation, including cottonwood, evergreens, English ivy, and sword ferns. The site is
accessed through a sloped driveway and is currently enclosed by a chain link fence and barbed wire.

The site is adjacent to Trillium Creek, which is identified as a riparian corridor according to the City of
West Linn, and has a riparian corridor overlay of 100 feet on both sides of the creek, measured from the
ordinary high water (OHW) line, encumbering the entire property. As such we are requesting an
alternative review process as offered in Section 32.080, Water Resource Protection Area (WRA) and are
proposing a robust revegetation and mitigation plan, along with a gabion wall to support the bank, as part
of this proposal.

The Calaroga Pump Station is listed as Critical Infrastructure, in the City’s Natural Hazard Mitigation Plan
(March 2019). The pump station is necessary in this location in order to convey sanitary sewage from the
surrounding properties to the gravity conveyance system. There is no feasible alternative site available
that will continue to serve the surrounding properties.

1.4 Neighborhood Meeting

The Conditional Use land use process requires an applicant to prepare and present the proposed project
to the applicable neighborhood association, prior to submittal of a land use application. The project team
presented to the Robinwood Neighborhood Association on July 11, 2023, at 7:00 p.m. In accordance with
the requirements of the Community Development Code Section 99.038, the Neighborhood Association
leadership was mailed on June 8, 2023, with a request to present the project details to the Neighborhood
Association. Property owners within 500 feet of the site were mailed notice of the meeting on June 22,
2023, with posted notice of the meeting on provided on the subject site.

Affidavits of mailing and posting, the meeting attendee list, presentation, and audio file from the meeting
has been included with this application, in accordance with the requirements of the CDC Section 99.038.

N20BW390R.00  December 8, 2023  City of West Linn Calaroga Pump Station Relocation ¢ Page 6



CHAPTER 2 APPLICABLE CRITERIA

The West Linn Community Development Code Sections applicable to this

proposal include:
e Chapter 10- Single Family Residential Detached R-15
e Chapter 27- Flood Management Areas
e Chapter 32- Water Resource Protection Area
e Chapter 55- Design Review
e Chapter 99- Procedures for Decision-Making: Quasi-judicial

The following sections detail the proposal’s compliance with the applicable chapters and sections of the
West Linn Community Development Code. Relevant CDC sections are provided in Bold, with Findings
provided following.

2.1 Chapter 10: Single Family Residential Detached R-15

The site is zoned Single Family Residential Detached R-15, so the provisions of Chapter 10, Conditional Uses,
apply to the proposal.

10.060 CONDITIONAL USES

The following are conditional uses which may be allowed in this zoning district subject to the provisions of
Chapter 60 CDC, Conditional Uses. (Uses 1-8, which are not applicable to this proposal, are omitted for
brevity)

[..]

9. Utilities, major.

Finding: The proposed use, a pump station, is considered a major utility per Chapter 2, Definitions, and is
allowed through a Conditional Use process within the R-15 Zone. Chapter 2 defines “Utility, major” as: “A
major utility facility or service includes but is not limited to: a substation; pump station; water storage
tank; sewerage treatment plant; water treatment plant; and transmission lines for water, drainage or
sewerage collection systems, gas or electric, or other similar use”. The Calaroga Pump Station is therefore
considered a major utility.

10.070 DIMENSIONAL REQUIREMENTS, USES PERMITTED
OUTRIGHT AND USES PERMITTED UNDER PRESCRIBED
CONDITIONS

The application’s compliance with the following standards within the R-15 Zone is addressed below.

STANDARD REQUIREMENT | ADDITIONAL NOTES

Minimum lot size 15,000 sf For a single-family attached or detached unit.

Average minimum lot or 1,500 sf
parcel size for a
townhouse project
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Minimum lot width at 45 ft Does not apply to townhouses or cottage clusters

front lot line

Average minimum lot 80 ft Does not apply to townhouses or cottage clusters

width

Minimum yard Front, rear, and side yard setbacks in a cottage cluster project are

dimensions or minimum 10 ft. There are no additional setbacks for individual structures on

building setbacks individual lots, but minimum distance between structures shall
follow applicable building code requirements.

Front yard 20 ft Except for steeply sloped lots where the provisions of
CDC 41.010 shall apply

Interior side yard 7.5 ft Townhouse common walls that are attached may have a O-ft side
setback.

Street side yard 15 ft

Rear yard 20 ft

Maximum building height | 40 ft Except for steeply sloped lots in which case the provisions of
Chapter 41 CDC shall apply.

Maximum lot coverage 30% Maximum lot coverage does not apply to cottage clusters.
However, the maximum building footprint for a cottage cluster is
less than 900 sf per dwelling unit.
¢ This does not include detached garages, carports, or accessory
structures.
¢ A developer may deduct up to 200 sf for an attached garage or
carport.

Minimum accessway 15 ft

width to a lot which does

not abut a street or a flag

lot

Maximum Floor Area 0.45 Maximum FAR does not apply to cottage clusters.

Ratio
Type | and Il lands shall not be counted toward lot area when
determining allowable floor area ratio, except that a minimum
floor area ratio of 0.30 shall be allowed regardless of the
classification of lands within the property. That 30 percent shall be
based upon the entire property including Type | and Il lands.
Existing residences in excess of this standard may be replaced to
their prior dimensions when damaged without the requirement
that the homeowner obtain a non-conforming structures permit
under Chapter 66 CDC.

Finding: The proposal complies with the requirements of Section 10.070, dimensional requirements, uses
permitted outright and uses permitted under prescribed conditions, within the R-15 Zoning District. The
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proposal is not considered a single-family attached dwelling, or detached unit, and so the standard for
minimum lot size is not applicable. However, the subject site is 3,746 square feet, in compliance with the
minimum lot size of 1,500 (townhouse) or 15,000 square feet (single family detached) in the R-15 zone
when developed for a single family residential dwelling. The subject site is a polygon shape, with
dimensions roughly 96 feet at the front lot line by 59 feet at the side yard, and therefore the site complies
with the minimum lot width requirement of 45 feet at the front lot line. The subject site dimensions are
roughly 96 feet by 59 feet, and therefore the site complies with the average minimum lot width
requirement of 80 feet. The proposal complies with the minimum side yard requirement of 7.5 feet, as
the proposed structure has a side yard of 59 feet on the western edge, and 53 feet on the eastern edge.
The street side yard minimum setback is not applicable to the proposal, as S. Calaroga Drive abuts the
front of the site, and the parcel is an interior parcel, and not a corner lot. The proposed facility complies
with the maximum building height requirement of 40 feet, as new structures proposed will be
constructed underground, flush and level with the existing grade, with the exception of the control panel
which will be 60 to 62 inches in height. The facility will also be protected by a guardrail measuring 42
inches in height, as required for fall protection by the Oregon Structural Specialty Code and OSHA. As
appurtenances, the guardrail and control panel are allowed within the front yard setback.

CDC Chapter 2—Definitions defines lot coverage as the area covered by a building or buildings, expressed
as a percentage of the total land area. For the proposed use, the new building is 556 square feet. The lot
is 3,746 square feet, resulting in 14.8% lot coverage. The standard for maximum lot coverage (30%) is
met.

Therefore, the proposal complies with the standards of CDC 10.070, Dimensional Requirements for uses
permitted outright and uses permitted under prescribed conditions, for the R-15 Zoning District.

10.080 DIMENSIONAL REQUIREMENTS, CONDITIONAL USES

Except as may otherwise be established by this code, the appropriate lot or parcel size for a conditional use
shall be determined by the approval authority at the time of consideration of the application based upon
the criteria set forth in CDC 60.070(A) and (B). (Ord. 1636 § 8, 2014)

Finding: Pump stations are considered a major utility and are therefore a conditional use in the R-15 zone.
The criteria in CDC 60.070 (A) and (B) has been addressed within this narrative and application.

10.090 OTHER APPLICABLE DEVELOPMENT STANDARDS
A. The following standards apply to all development including permitted uses:
1. Chapter 34 CDC, Accessory Structures, Accessory Dwelling Units, and Accessory Uses.

CDC 34.020, Accessory Uses, provides: Accessory uses are permitted uses which are customary and
incidental to principal uses permitted in the zone and shall be permitted outright, or by prescribed
conditions as identified below, and may be either attached or separated from the principal dwelling.
Accessory uses on designated historic resources are subject to additional regulations in CDC 25.060(B).

Finding: The proposed use does not include an Accessory Structure, Accessory Dwelling Unit, or an
Accessory Use as defined by the Code. Therefore, the requirements of CDC 34.020 do not apply to this
proposal.

2. Chapter 35 CDC, Temporary Structures and Uses.
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Finding: The requirements of Chapter 35, Temporary Structures and Uses, do not apply to the proposal,
as the proposed improvements are permanent and not considered to be temporary structures or uses as
defined by the Code. CDC Chapter 2, Definitions, defines a Temporary Use as “A use which, by its nature,
will last under two years, with the exception of drop boxes and structures/trailers serving a similar
function and construction related uses and facilities”. The proposed pump station will last longer than
two years and is intended to be a permanent use.

3. Chapter 38 CDC, Additional Yard Area Required; Exceptions to Yard Requirements; Storage in
Yards; Projections into Yards.

Finding: As noted previously in the section addressing compliance with CDC Section 10.070, dimensional
requirements, the proposed pump station complies with all requirements.

38.020 NO YARD REQUIRED; STRUCTURE NOT ON PROPERTY
LINE

In zones where a side yard or a rear yard setback is not required, a structure which is not to be built
on the property line shall be set back from the property line by at least three feet, except as
prescribed in CDC 58.090(C)(1). (Ord. 1675 § 36, 2018)

Finding: The proposed pump station and associated infrastructure is a unique use in the R-15 zoning
District. This project replaces an existing pump station at the same location. The site is encumbered with
a steep slope and unbuildable area. In order to raise the pump station and associated vault and
infrastructure out of the floodway, the infrastructure will necessarily be constructed partially on the
developable area of the site, and partially within the right-of-way. Most of the infrastructure
improvements and wet well will be constructed primarily within the Calaroga Drive right-of-way, with
the gabion wall reinforced improvements constructed downslope on the subject site. The only above
ground project design features are the guardrail and control panel, allowed there as appurtenances.

4, Chapter 41 CDC, Building Height, Structures on Steep Lots, Exceptions.

Finding: The maximum height of the pump station’s control panel will be 62 inches, in compliance with
the 40-foot maximum height limit for the R-15 zoning district. The wet well will be constructed so no
improvements will be shown above ground, with the finished floor elevation at grade.

5. Chapter 42 CDC, Clear Vision Areas, Section B. provides, “A clear vision area shall contain no
planting, fence, wall, structure or temporary or permanent obstruction (except for an occasional
utility pole or tree) exceeding three feet in height, measured from the top of the curb, or, where
no curb exists, from the street centerline grade, except that trees exceeding this height may be
located in this area, provided all branches below eight feet are removed. (Ord. 1192, 1987)

Finding: All landscaping, and the stem wall construction in the right-of-way will adhere to the clear vision
requirements.

6. Chapter 44 CDC, Fences.

B. Fence or wall on a retaining wall. When a fence is built on a retaining wall or an artificial
berm, the following standards shall apply:
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1. When the retaining wall or artificial berm is 30 inches or less in height from finished
grade, the maximum fence or wall height on top of the retaining wall shall be six feet.

2. When the retaining wall or earth berm is greater than 30 inches in height, the
combined height of the retaining wall and fence or wall from finished grade shall not
exceed eight and one-half feet.

3. Fences or walls located on top of retaining walls or earth berms in excess of 30
inches above finished grade may exceed the total allowed combined height of eight and
one-half feet; provided, that the fence or wall is located a minimum of two feet from the
retaining wall and the fence or wall height shall not exceed six feet.

Finding: There will not be a fence surrounding the new wet well and vault improvements, but there will
be a 42 inch guardrail, in compliance with the requirements of Chapter 44 CDC, Fences.

B. The provision and maintenance of off-street parking and loading spaces are the continuing obligation
of the property owner.

C. No building or other permit shall be issued until plans are approved that show the property that is
and will remain available for exclusive use as off-street parking and loading space as required by this
chapter.

D. Required parking spaces and loading areas shall be improved to the standards contained in this
chapter and shall be available for use at the time of the final building inspection except as provided in
CDC 46.150. (Ord. 1463, 2000; Ord. 1622 § 25, 2014; Ord. 1636 § 30, 2014)

Finding: The site is relatively small and will not be frequented by the public. There is parking space for one
City service vehicle to pull out of the right of way, in the existing driveway, which will remain. Additionally,
there will be a pull-off space along the newly developed area, where the wet well and vault will be
constructed. There is not an applicable use category provided in Chapter 46.090, Minimum Off-Street
Parking Requirements, to calculate the appropriate number of parking spaces, but there will be room for
at least one space for City staff to access the new facility with a service vehicle. Please refer to the
attached Site Plan, Drawing Number GO5.

8. Chapter 48 CDC, Access, Egress and Circulation.

48.040 Minimum Vehicle Requirements For Non-Residential Uses
Access, egress, and circulation system for all non-residential uses shall not be less than the following:
A. Service drives for non-residential uses shall be fully improved with hard surface pavement:

1. With a minimum of 24-foot width when accommodating two-way traffic; or

2.  With a minimum of 15-foot width when accommodating one-way traffic. Horizontal clearance
shall be two and one-half feet wide on either side of the driveway.

3. Meet the requirements of CDC 48.030(E)(3) through (6).
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4. Pickup window driveways may be 12 feet wide unless the Fire Chief determines additional
width is required.

B. All non-residential uses shall be served by one or more service drives as determined necessary
to provide convenient and safe access to the property and designed according to CDC 48.030(A). In
no case shall the design of the service drive or drives require or facilitate the backward movement

or other maneuvering of a vehicle within a street, other than an alley.

C. All on-site maneuvering and/or access drives shall be maintained pursuant to CDC 46.130.

Finding: The site has existing paved access from Calaroga Drive and adequate access width, at 21 feet
(existing access) and 16 feet 2 inches (new access) with sufficient horizontal clearance at the entrance to
the new valve vault and wet well to accommodate a City vehicle. There is not adequate space for turn-
around maneuvering on-site. Given the infrequent visits to the site and relatively low traffic volumes on S.
Calaroga Drive, we are requesting review and approval as a non-conforming use under CDC 66.080 (B.2).
In this instance, the existing non-conforming situation—vehicles backing out into Calaroga Drive, or
backing into the parking area from Calaroga Drive—will not change from the current practice.

9. Chapter 52 CDC, Signs.
Finding: There is not a sign proposed for the development.
10. Chapter 54 CDC, Landscaping.

Finding: The site will have an extensive landscaping improvement. Please see findings under CDC Section
32.100 Re-Vegetation Plan Requirements, pages 34-36 of this application narrative.

B. The provisions of Chapter 55 CDC, Design Review, apply to all uses except attached and/or detached
single-family dwellings, residential homes and residential facilities. (Ord. 1590 § 1, 2009; Ord. 1675 § 7,
2018; Ord. 1736 § 1 (Exh. A), 2022)

Finding: The proposed relocation of the pump station is considered a Class | Design Review, and the
requirements of Chapter 55 are addressed beginning on page 37 of this application narrative.

2.2 Flood Management Areas
27.010 PURPOSE

A. ltisthe purpose of this chapter to promote public health, safety, and general welfare, and to
minimize public and private losses due to flooding in flood hazard areas by provisions designed to:

1. Protect human life and health;
2. Minimize expenditure of public money for costly flood control projects;

3. Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

4. Minimize prolonged business interruptions;
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5. Minimize damage to public facilities and utilities such as water and gas mains; electric,
telephone, internet, and sewer lines; and streets and bridges located in special flood hazard
areas;

6. Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas so as to minimize blight areas caused by flooding;

7. Notify potential buyers that the property is in a special flood hazard area;

8. Notify those who occupy special flood hazard areas that they assume responsibility for their
actions;

9. Participate in and maintain eligibility for flood insurance and disaster relief.
B. In orderto accomplish its purposes, this chapter includes methods and provisions for:

1. Restricting or prohibiting development which is dangerous to health, safety, and property
due to water or erosion hazards, or which results in damaging increases in erosion or in flood
heights or velocities;

2. Requiring that development vulnerable to floods, including facilities which serve such uses,
be protected against flood damage at the time of initial construction;

3. Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel floodwaters;

4. Controlling filling, grading, dredging, and other development which may increase flood
damage;

5. Preventing or regulating the construction of flood barriers which will unnaturally divert
floodwaters or may increase flood hazards in other areas. (Ord. 1522, 2005; Ord. 1565, 2008;
Ord. 1732 § 3 (Exh. B), 2022.).

Finding: Applicant acknowledges and understands the purpose.

27.020 APPLICABILITY

This chapter shall apply to all flood management areas within the jurisdiction of West Linn. A flood
management area permit is required for all development in the flood management area overlay zone.
The standards that apply to flood management areas apply in addition to State and federal restrictions
governing floodplains or flood hazard areas.

A. Basis for Establishing the Special Flood Hazard Areas (SFHA). The special flood hazard areas
identified by the Federal Insurance Administrator in a scientific and engineering report entitled
“Flood Insurance Study: Clackamas County, Oregon and Incorporated Areas,” dated 06/2008 and
revised 01/2019, FIRM Panels 41005C0018D, 41005C0019D, 41005C0038D, 41005C0257D,
41005C0259D, 41005C0260D, and 41005C0276D are hereby adopted by reference and declared
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to be a part of this chapter. The FIS and FIRM panels are on file at West Linn City Hall with the
Community Development Department.

B. Coordination with State of Oregon Specialty Codes. Pursuant to the requirement established
in ORS 455 that the City of West Linn administers and enforces the State of Oregon Specialty
Codes, the City of West Linn does hereby acknowledge that the Oregon Specialty Codes contain
certain provisions that apply to the design and construction of buildings and structures located in
special flood hazard areas. Therefore, this chapter is intended to be administered and enforced in
conjunction with the Oregon Specialty Codes. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding: The Flood Management Area is defined in the code as:

“All lands contained in the flood management area overlay zone, which include: areas
inundated by the base flood, flood area, and floodway as shown on the FEMA flood
insurance map dated June 17, 2008; the area of inundation for the February 1996 flood;
and lands which have documented evidence of flooding.” (West Linn Community
Development Code [CDC] Section 02.030 Specific Words and Terms)

The subject property is within the 1996 flood and base flood inundation areas. The FEMA flood insurance
rate map (FIRM, Panel 41005C0019D, June 17, 2008, Willamette River) indicates that the site is beyond
the base flood, flood area and floodway. However, the FIRM identifies the 100-year flood elevation as the
44-foot contour, which is within the subject property. The assumption is that there is an error in the map
and the subject property is within FEMA flood zone AE. For these reasons, the subject property is in the
Flood Management Area and relocating the pump station is subject to Chapter 27.

27.025 COMPLIANCE

All development within special flood hazard areas is subject to the terms of this chapter and required to
comply with its provisions and all other applicable regulations.

A. Penalties for Noncompliance. No structure or land shall hereafter be constructed, located, extended,
converted, or altered without full compliance with the terms of this chapter and other applicable
regulations. Violations of the provisions of this chapter by failure to comply with any of its requirements
(including violations of conditions and safeguards established in connection with conditions) shall
constitute a civil violation with penalties not to exceed the maximum amount authorized in ORS 455.895.
Nothing contained herein shall prevent the City of West Linn from taking such other lawful action as is
necessary to prevent or remedy any violation. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding Applicant acknowledges and understands the penalties for noncompliance.

27.030 EXEMPTIONS

This chapter does not apply to work necessary to protect, repair, or maintain existing public or private
structures, utility facilities, roadways, driveways, accessory uses, and exterior improvements, or replace
small public structures, utility facilities, or roadways in response to emergencies. Within 30 days after the
work has been completed, the party responsible for the work shall initiate a flood management permit
designed to analyze any changes effectuated during the emergency and mitigate adverse impacts. (Ord.
1522, 2005; Ord. 1732 § 3 (Exh. B), 2022.)
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Finding The sanitary sewer pump station replacement is not an emergency project. The exemption is not
applicable.

27.040 PROHIBITED USES

Prohibited uses in flood management areas include the following:
A. Any use prohibited in the base zone.

B. Uncontained areas of hazardous materials as defined by the Oregon Department of Environmental
Quality. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding: The proposed use is for replacement of an existing sanitary sewer pump station and associated
grading. The property is zoned R-15. Major utilities are a Conditional Use within the R-15 zoning district.
According to CDC Section 02.030, a major utility includes a pump station. Therefore, the pump station is
not a prohibited use.

27.045 CRITICAL FACILITIES

Construction of new critical facilities shall be, to the greatest extent possible, located outside the limits of
the SFHA. Construction of new critical facilities shall only be permissible within the SFHA if no feasible
alternative site is available. Critical facilities constructed within the SFHA shall have the lowest floor
elevated three feet or to the height of the 500-year flood, whichever is higher. Access to and from the
critical facility should also be protected to the height utilized above. Floodproofing and sealing measures
must be taken to ensure that toxic substances will not be displaced by or released into floodwaters.
Access routes elevated to or above the level of the base flood elevation shall be provided to all critical
facilities to the extent possible. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding: A critical facility is defined as:

“A facility for which even a slight chance of flooding might be too great. Critical facilities
include but are not limited to schools, nursing homes, hospitals, fire and emergency
response installations, and installations which produce, use or store hazardous materials
or hazardous waste.” (CDC Section 02.030 Specific Words and Terms)

The Natural Hazard Mitigation Plan identifies critical facilities as those that are critical to government
response and recovery activities and lists the critical facilities as City Hall, Public Works/Operations, the
library, fire stations #55, #58 and #59 and the police department. A separate category, Critical
Infrastructure, lists infrastructure that provides necessary services for emergency response, including the
Calaroga Pump Station (Natural Hazard Mitigation Plan, March 2019).

A special flood hazard area (SFHA) is defined as:

“The land in the floodplain within a community subject to a one percent or greater chance
of flooding in any given year. It is shown on the flood insurance rate map (FIRM) as Zone
... AE...”(CDC Section 02.030 Specific Words and Terms)

The pump station is necessary in this location in order to convey sanitary sewage from the surrounding
properties to the gravity conveyance system. There is no feasible alternative site available that will
continue to serve the surrounding properties. The pump station property is entirely within the SFHA
except for the portion in the public right-of-way. In order to locate the pump station outside the
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floodplain to the greatest extent possible, the pump station will be relocated to a higher elevation within
the existing public right-of-way.

A proposed gabion retaining wall will be backfilled to surround the pump station wet well and vault. The
proposed finished grade will be level with the wet well and vault access covers. The City will access the
pump station and wet well from the level grade created behind the gabion wall. The electrical power and
control panels will be located above the floodplain on top of the level grade. Structures will be
floodproofed and sealed to prevent sewage from releasing into any floodwaters, for example, sealing
pipe projections and lining the concrete wet well. Access to the wet well, vault and electrical panels will
be above the flood elevation (flood elevation is 44-feet and the final grade will be 47 feet.

27.050 ABROGRATION AND SEVERABILITY

A. This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this chapter and another chapter, easement, covenant, or deed
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

B. This chapter and the various parts thereof are hereby declared to be severable. If any section, clause,
sentence, or phrase of this chapter is held to be invalid or unconstitutional by any court of competent
jurisdiction, then said holding shall in no way effect the validity of the remaining portions of this chapter.
(Ord. 1732 § 3 (Exh. B), 2022.)

27.055 INTERPRETATION, WARNING, AND DISCLAIMER OF
LIABILITY

A. Inthe interpretation and application of this chapter, all provisions shall be:
1. Considered as minimum requirements;
2. Liberally construed in favor of the governing body; and
3. Deemed neither to limit nor repeal any other powers granted under state statutes.

B. The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will occur on
rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not
imply that land outside the areas of special flood hazards or uses permitted within such areas will be free
from flooding or flood damages.

C. This chapter shall not create liability on the part of the City of West Linn, any officer or employee
thereof, or the Federal Insurance Administrator for any flood damages that result from reliance on this
chapter or any administrative decision lawfully made hereunder. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding: Applicant acknowledges and understands the legal applicability and liability.
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27.060 ADMINISTRATION

A. The Planning Manager is hereby appointed to administer, implement, and enforce this chapter by
granting or denying development permits in accordance with its provisions. The Floodplain Administrator
may delegate authority to implement these provisions.

B. Duties of the floodplain administrator, or their designee, shall include, but not be limited to:
1. Review all development permits to determine that:
a. The permit requirements of this chapter have been satisfied;
b. All other required local, state, and federal permits have been obtained and approved;

c. Review all development permits to determine if the proposed development is located in
a floodway. If located in the floodway assure that the floodway provisions in CDC 27.090 are
met;

d. Review all development permits to determine if the proposed development is located in
an area where base flood elevation (BFE) data is available either through the flood insurance
study (FIS) or from another authoritative source. If BFE data is not available then ensure
compliance with the provisions of CDC 27.070(G);

e. Provide to building officials the base flood elevation (BFE) and requirement for one foot
of freeboard applicable to any building requiring a development permit;

f. Review all development permit applications to determine if the proposed development
qualifies as a substantial improvement as defined in Chapter 2 CDC;

g. Review all development permits to determine if the proposed development activity is a
watercourse alteration. If a watercourse alteration is proposed, ensure compliance with the
provisions in CDC 27.070(A); and

h. Review all development permits to determine if the proposed development activity
includes the placement of fill or excavation.

2. The following information shall be obtained and maintained and shall be made available
for public inspection as needed:

a. Obtain, record, and maintain the actual elevation (in relation to mean sea level) of
the lowest floor (including basements) and all attendant utilities of all new or
substantially improved structures where base flood elevation (BFE) data is provided
through the flood insurance study (FIS), flood insurance rate map (FIRM), or obtained in
accordance with CDC 27.070(G).

b. Obtain and record the elevation (in relation to mean sea level) of the natural grade of
the building site for a structure prior to the start of construction and the placement of
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any fill and ensure that the requirements of CDC 27.090 and subsection (B)(1)(b) of this
section are adhered to.

c. Upon placement of the lowest floor of a structure (including basement) but prior to
further vertical construction, obtain documentation, prepared and sealed by a
professional licensed surveyor or engineer, certifying the elevation (in relation to mean
sea level) of the lowest floor (including basement).

d. Where base flood elevation data are utilized, obtain as-built certification of the
elevation (in relation to mean sea level) of the lowest floor (including basement)
prepared and sealed by a professional licensed surveyor or engineer, prior to the final
inspection.

e. Maintain all elevation certificates (EC) submitted to the community.

f. Obtain, record, and maintain the elevation (in relation to mean sea level) to which the
structure and all attendant utilities were floodproofed for all new or substantially
improved floodproofed structures where allowed under this chapter and where base
flood elevation (BFE) data is provided through the FIS, FIRM, or obtained in accordance
with CDC 27.070(G).

g. Maintain all floodproofing certificates required under this chapter.
h. Record and maintain all variance actions, including justification for their issuance.

i. Obtain and maintain all hydrologic and hydraulic analyses performed as required
under CDC 27.090.

j. Record and maintain all substantial improvement and substantial damage calculations
and determinations as required under subsection (B)(4) of this section.

k. Maintain for public inspection all records pertaining to the provisions of this chapter.
3. Requirement to Notify Other Entities and Submit New Technical Data.

a. Community Boundary Alterations. The Floodplain Administrator shall notify the
Federal Insurance Administrator in writing whenever the boundaries of the community
have been modified by annexation or the community has otherwise assumed authority
or no longer has authority to adopt and enforce floodplain management regulations for a
particular area, to ensure that all flood hazard boundary maps (FHBM) and flood
insurance rate maps (FIRM) accurately represent the community’s boundaries. Include
within such notification a copy of a map of the community suitable for reproduction
clearly delineating the new corporate limits or new area for which the community has
assumed or relinquished floodplain management regulatory authority.

b. Watercourse Alterations. Notify adjacent communities, the Department of Land
Conservation and Development, and other appropriate State and federal agencies, prior
to any alteration or relocation of a watercourse, and submit evidence of such notification
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C.

to the Federal Insurance Administration. This notification shall be provided by the
applicant to the Federal Insurance Administration as a letter of map revision (LOMR)
along with either:

1) A proposed maintenance plan to assure the flood carrying capacity within the
altered or relocated portion of the watercourse is maintained; or

2) Certification by a registered professional engineer that the project has been
designed to retain its flood carrying capacity without periodic maintenance.

The applicant shall be required to submit a conditional letter of map revision (CLOMR)
when required under subsection (B)(3)(c) of this section. Ensure compliance with all
applicable requirements in subsection (B)(3)(c) of this section and CDC 27.070(A).

c. Requirement to Submit New Technical Data. A community’s base flood elevations
may increase or decrease resulting from physical changes affecting flooding conditions.
As soon as practicable, but not later than six months after the date such information
becomes available, a community shall notify the Federal Insurance Administrator of the
changes by submitting technical or scientific data in accordance with 44 C.F.R. 65.3. The
community may require the applicant to submit such data and review fees required for
compliance with this section through the applicable FEMA letter of map change (LOMC)
process.

The Floodplain Administrator shall require a conditional letter of map revision prior to
the issuance of a floodplain development permit for:

1) Proposed floodway encroachments that increase the base flood elevation; and

2) Proposed development which increases the base flood elevation by more than
one foot in areas where FEMA has provided base flood elevations but no floodway.

An applicant shall notify FEMA within six months of project completion when an
applicant has obtained a conditional letter of map revision (CLOMR) from FEMA. This
notification to FEMA shall be provided as a letter of map revision (LOMR).

4, Substantial Improvement and Substantial Damage Assessments and Determinations.

Conduct substantial improvement (SI) (as defined in Chapter 2 CDC) reviews for all structural
development proposal applications and maintain a record of Sl calculations within permit files

in accordance with subsection (B)(2) of this section. Conduct substantial damage (SD) (as

defined in Chapter 2 CDC) assessments when structures are damaged due to a natural hazard
event or other causes. Make SD determinations whenever structures within the special flood

hazard area (as established in CDC 27.020(A)) are damaged to the extent that the cost of

restoring the structure to its before damaged condition would equal or exceed 50 percent of

the market value of the structure before the damage occurred.

Establishment of Development Permit.
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1. Adevelopment permit shall be obtained before construction or development begins
within any area horizontally within the special flood hazard area established in CDC 27.020(A).
The development permit shall be required for all structures, including manufactured
dwellings, and for all other development, as defined in Chapter 2 CDC, including fill and other
development activities.

2. Application for a development permit may be made on forms furnished by the Floodplain
Administrator and may include, but not be limited to, plans in duplicate drawn to scale
showing the nature, location, dimensions, and elevations of the area in question; existing or
proposed structures, fill, storage of materials, drainage facilities, and the location of the
foregoing. Specifically, the following information is required:

a. Inriverine flood zones, the proposed elevation (in relation to mean sea level), of the
lowest floor (including basement) and all attendant utilities of all new and substantially
improved structures; in accordance with the requirements of subsection (B)(2) of this
section.

b. Proposed elevation in relation to mean sea level to which any nonresidential
structure will be floodproofed.

c. Certification by a registered professional engineer or architect licensed in the State of
Oregon that the floodproofing methods proposed for any nonresidential structure meet
the floodproofing criteria for nonresidential structures in CDC 27.080(C)(3).

d. Description of the extent to which any watercourse will be altered or relocated.

e. Base flood elevation data for subdivision proposals or other development when
required per subsection (B) of this section and CDC 27.070(F).

f. Substantial improvement calculation for any improvement, addition, reconstruction,
renovation, or rehabilitation of an existing structure.

g. The amount and location of any fill or excavation activities proposed.
D. Variance Procedure. The issuance of a variance is for floodplain management purposes only.

Flood insurance premium rates are determined by federal statute according to actuarial risk and will
not be modified by the granting of a variance.

1. Conditions for Variances.

a. Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to and
surrounded by lots with existing structures constructed below the base flood level, in
conformance with the provisions of subsections (D)(1)(c), (D)(1)(e) and (D)(2) of this
section. As the lot size increases beyond one-half acre, the technical justification required
for issuing a variance increases.
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b. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

c. Variances shall not be issued within any floodway if any increase in flood levels
during the base flood discharge would result.

d. Variances shall only be issued upon:
1) A showing of good and sufficient cause;

2) A determination that failure to grant the variance would result in exceptional
hardship to the applicant;

3) A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing laws
or ordinances.

e. Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use provided that the criteria of subsections (D)(1)(b) through (d) of this
section are met, and the structure or other development is protected by methods that
minimize flood damages during the base flood and create no additional threats to public
safety.

2. Variance Notification. Any applicant to whom a variance is granted shall be given written
notice that the issuance of a variance to construct a structure below the base flood elevation
will result in increased premium rates for flood insurance and that such construction below
the base flood elevation increases risks to life and property. Such notification and a record of
all variance actions, including justification for their issuance, shall be maintained in
accordance with subsection (B)(2) of this section. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding: The applicant understands and acknowledges the role of the Floodplain Administrator and the
submittal items required for development within the SFHA. The applicant is not requesting a variance as
part of this request, so the variance criterion is not applicable.

27.070 GENERAL STANDARDS

In all special flood hazard areas, the following standards shall be adhered to:

A. Alteration of Watercourses.

1. Require that the flood carrying capacity within the altered or relocated portion of said
watercourse is maintained. Require that maintenance is provided within the altered or
relocated portion of said watercourse to ensure that the flood carrying capacity is not
diminished. Require compliance with CDC 27.060(B)(3)(b) and (c).

Finding: The project will not alter the watercourse. Therefore, the alteration of watercourse criterion is
not applicable.
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B. Anchoring.
1. All new construction and substantial improvements shall be anchored to prevent
flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy.
2. All manufactured dwellings shall be anchored per CDC 27.080(C)(4).

Finding: The wet well and valve vault will be constructed within the existing soil (using shoring for the wet
well) as well as surrounded by drain rock proposed as backfill behind the proposed gabion wall. The
gabion wall is generally self-draining which mitigates hydrostatic pressure and associated impacts.

C. Construction Materials and Methods.

1. All new construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage.

2. All new construction and substantial improvements shall be constructed using methods
and practices that minimize flood damage.

Finding: Construction materials include 9-gauge galvanized welded wire and drain rock for the gabion
walls, concrete wet well and vault and submersible pumps and stainless-steel components. These
materials and equipment are resistant to flood damage.

Construction methods and practices will include best management practices for erosion control,
revegetating the Water Resource Area and conducting work outside the wet weather season. The gabion
wall is porous allowing for water to flow in and around it, while also having the structural integrity to
accommodate variable settlement conditions.

D. Utilities and Equipment.

1. Water Supply, Sanitary Sewer and On-Site Waste Disposal Systems.
[...]

b. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems
into flood waters.

[...]

Finding: The project will replace an existing sanitary sewage pump station. The rim of the existing pump
station is located at approximately 33 feet. The rim of the proposed pump station will be at
approximately 47 feet, or three feet above the base flood elevation. Raising the access above the flood
elevation will eliminate infiltration of flood waters through entering from the top of the pump station.
The wet well and vault will be equipped with submersible pumps and instruments. The concrete wet well
will be lined with an epoxy liner to prevent corrosion of the concrete. Penetrations into the wet well will
be sealed.

2. Electrical, Mechanical, Plumbing, and Other Equipment.

a. Electrical, heating, ventilating, air conditioning, plumbing, duct systems, and other
equipment and service facilities shall be elevated at or above one foot above the base
flood level or shall be designed and installed to prevent water from entering or
accumulating within the components and to resist hydrostatic and hydrodynamic loads
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and stresses, including the effects of buoyancy, during conditions of flooding. In addition,
electrical, heating, ventilating, air conditioning, plumbing, duct systems, and other
equipment and service facilities, if replaced as part of a substantial improvement, shall
meet all the requirements of this section.

Finding: The base flood elevation is 44 feet. The top of concrete will be approximately 47 % feet. Electrical
control panels will be constructed above the top of concrete. Therefore, electrical control panels will be
more than one foot above the base flood level. Below ground electrical conduit will be installed with
conduit seals and PVC coated steel conduit sleeves. The wet well and vault will be equipped with
submersible pumps and instruments.

E. Tanks.

1. Underground tanks shall be anchored to prevent flotation, collapse and lateral movement
under conditions of the base flood.

2. Above-ground tanks shall be installed at or above one foot above the base flood level or
shall be anchored to prevent flotation, collapse, and lateral movement under conditions of
the base flood.

Finding: The project includes a wet well, which is a concrete holding tank for sewage as it is pumped to
the gravity system. The wet well will be below-ground surrounded by existing fill and proposed gabion
wall and drain rock backfill. The gabion wall will allow water to flow through and drain from the backfilled
area which will prevent hydrostatic conditions that could otherwise lead to collapse or lateral movement.

F. Subdivision Proposals and Other Proposed Developments.
1. All new subdivision proposals and other proposed new developments (including proposals
for manufactured dwelling parks and subdivisions) greater than 50 lots or five acres,

whichever is the lesser, shall include within such proposals base flood elevation data.

2. Where base flood elevation data has not been provided or is not available from another
authoritative source, it shall be generated for any land division proposal.

3. All new subdivision proposals and other proposed new developments (including proposals
for manufactured dwelling parks and subdivisions) shall:

a. Be consistent with the need to minimize flood damage.

b. Have public utilities and facilities such as sewer, gas, electrical, and water systems
located and constructed to minimize or eliminate flood damage.

c. Have adequate drainage provided to reduce exposure to flood hazards.

Finding: The project does not consist of a subdivision or other proposed development. These criteria are
not applicable.

G. Use of Other Base Flood Elevation Data.
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1. When base flood elevation data has not been provided in accordance with CDC 27.020,
the local floodplain administrator shall obtain, review, and reasonably utilize any base flood
elevation data available from a federal, State, or other source, in order to administer this
section and CDC 27.080, 27.090, and 27.100. All new subdivision proposals and other
proposed new developments (including proposals for manufactured dwelling parks and
subdivisions) must meet the requirements of subsection (F) of this section.

2. Base flood elevations shall be determined for development proposals that are five acres
or more in size or are 50 lots or more, whichever is lesser, in any A zone that does not have an
established base flood elevation. Development proposals located within a riverine
unnumbered A zone shall be reasonably safe from flooding; the test of reasonableness
includes use of historical data, high water marks, FEMA provided base level engineering data,
and photographs of past flooding. When no base flood elevation data is available, the
elevation requirement for development proposals within a riverine unnumbered A zone is a
minimum of two feet above the highest adjacent grade, to be reasonably safe from flooding.
Failure to elevate at least two feet above grade in these zones may result in higher insurance
rates.

Finding: Base flood elevation is available from the Flood Insurance Rate Map (FIRM) dated June 17, 2008
and associated Flood Insurance Study for Clackamas County, Oregon and Incorporated Areas, revised and
reprinted December 6, 2019. See FIRM Panel 41005C0019D.

H. Structures Located in Multiple or Partial Flood Zones. In coordination with the State of Oregon
Specialty Codes:

1. When a structure is located in multiple flood zones on the community’s flood insurance
rate maps (FIRM) the provisions for the more restrictive flood zone shall apply.

2. When a structure is partially located in a special flood hazard area, the entire structure
shall meet the requirements for new construction and substantial improvements.

Finding: The pump station is entirely within flood zone AE.

|. Balanced Cut and Fill.

1. Development, excavation, and fill shall be performed in a manner to maintain or increase
flood storage and conveyance capacity and not increase design flood elevations.

2. No netfill increase in any floodplain is allowed. All fill placed in a floodplain shall be
balanced with an equal amount of soil material removal. Excavation areas shall not exceed fill
areas by more than 50 percent of the square footage. Any excavation below the ordinary high
water line shall not count toward compensating for fill.

3. Excavation to balance a fill shall be located on the same lot or parcel as the fill unless it is
not reasonable or practicable to do so. In such cases, the excavation shall be located in the
same drainage basin and as close as possible to the fill site, so long as the proposed
excavation and fill will not increase flood impacts for surrounding properties as determined
through hydrologic and hydraulic analysis.
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Finding: The subject property is entirely within the floodplain and it is not practicable to balance the fill on
the same lot. The proposed fill will not increase flood impacts for surrounding properties, as determined
by the No-Rise Certification (see Hydraulic Report for West Linn Calaroga Sanitary Sewer Pump Station
Replacement prepared by David Evans and Associates, Inc., dated July 2023). The applicant will locate a
site within the drainage basin for excavation to balance the fill. The applicant requests a condition of
approval to allow for site identification, analysis, and excavation to occur after the land use review and
permit issuance.

J.  Minimum Finished Floor Elevation.
1. Minimum finished floor elevations must be at least one foot above the design flood height
or highest flood of record, whichever is higher, for new habitable structures in the flood area.

Finding: The pump station is not a habitable structure. This criterion is not applicable.

K. Other Requirements.

1. New culverts, stream crossings, and transportation projects shall be designed as balanced
cut and fill projects or designed not to significantly raise the design flood elevation. Such
projects shall be designed to minimize the area of fill in flood management areas and to
minimize erosive velocities. Stream crossings shall be as close to perpendicular to the stream
as practicable. Bridges shall be used instead of culverts wherever practicable.

2. Excavation and fill required for the construction of detention facilities or structures, and
other facilities, such as levees, specifically shall be designed to reduce or mitigate flood
impacts and improve water quality. Levees shall not be used to create vacant buildable land.
(Ord. 1732 § 3 (Exh. B), 2022.)

Finding: The pump station is not a culvert, stream crossing, transportation, or detention facility project.
This criterion is not applicable.

27.080 SPECIFIC STANDARDS FOR RIVERINE FLOOD ZONES

These specific standards shall apply to all new construction and substantial improvements in addition to
the general standards contained in CDC 27.070.

A. Flood Openings.

1. All new construction and substantial improvements with fully enclosed areas below the
lowest floor (excluding basements) are subject to the following requirements:

2. Enclosed areas below the base flood elevation, including crawl spaces, shall:

a. Be designed to automatically equalize hydrostatic flood forces on walls by allowing
for the entry and exit of floodwaters;

b. Be used solely for parking, storage, or building access;
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c. Be certified by a registered professional engineer or architect or meet or exceed all of
the following minimum criteria:

1) A minimum of two openings,

2) The total net area of nonengineered openings shall be not less than one square
inch for each square foot of enclosed area, where the enclosed area is measured on
the exterior of the enclosure walls,

3) The bottom of all openings shall be no higher than one foot above grade,

4) Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they shall allow the automatic flow of floodwater into and out
of the enclosed areas and shall be accounted for in the determination of the net
open area,

5) All additional higher standards for flood openings in the State of Oregon
Residential Specialty Codes Section R322.2.2 shall be complied with when
applicable.

Finding: The criteria for flood openings is specific to fully enclosed areas. The proposed gabion walls allow
for the entry and exit of floodwaters and do not create fully enclosed areas. These criteria are not
applicable.

B. Garages.

1. Attached garages may be constructed with the garage floor slab below the base flood
elevation (BFE) in riverine flood zones, if the following requirements are met:

a. If located within a floodway the proposed garage must comply with the requirements
of CDC 27.090.

b. The floors are at or above grade on not |less than one side;

c. The garage is used solely for parking, building access, and/or storage;

d. The garage is constructed with flood openings in compliance with subsection (A) of
this section to equalize hydrostatic flood forces on exterior walls by allowing for the

automatic entry and exit of floodwater;

e. The portions of the garage constructed below the BFE are constructed with materials
resistant to flood damage;

f. The garage is constructed in compliance with the standards in CDC 27.070; and
g. The garage is constructed with electrical and other service facilities located and

installed so as to prevent water from entering or accumulating within the components
during conditions of the base flood.
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2. Detached garages must be constructed in compliance with the standards for appurtenant
structures in subsection (C)(6) of this section or nonresidential structures in subsection (C)(3)
of this section depending on the square footage of the garage.

Finding: A garage is not part of the proposal. This criterion is not applicable.

C. For Riverine Special Flood Hazard Areas With Base Flood Elevations. In addition to the general
standards listed in CDC 27.070 the following specific standards shall apply in riverine (noncoastal) special
flood hazard areas with base flood elevations (BFE): zones A1-30, AH, and AE.

1. Before Regulatory Floodway. In areas where a regulatory floodway has not been
designated, no new construction, substantial improvement, or other development (including
fill) shall be permitted within zones A1-30 and AE on the community’s flood insurance rate
map (FIRM), unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development, will not
increase the water surface elevation of the base flood more than one foot at any point within
the community.

Finding: The Willamette River has been designated as a regulated floodway. Trillium Creek, which borders
the subject property, flows into the Willamette River and is not a regulated floodway. The subject site is

in flood zone AE and the base flood elevation is 44 feet. A hydraulic analysis indicates that there will be no
rise in flood elevations as a result of the fill in the floodplain. (See Hydraulic Report for West Linn Calaroga
Sanitary Sewer Pump Station Replacement prepared by David Evans and Associates, Inc., dated July 2023.)

[..]

3. Nonresidential Construction.

a. New construction, conversion to, and substantial improvement of any commercial,
industrial, or other nonresidential structure shall:

1) Have the lowest floor, including basement, elevated at or above one foot above
the base flood elevation (BFE) or, together with attendant utility and sanitary
facilities:

(A) Be floodproofed so that below the base flood level the structure is
watertight with walls substantially impermeable to the passage of water;

Finding: The pump station wet well storage tank (structure) will be below the base flood elevation as
there is no practical alternative while still pumping sewage to the gravity conveyance system. The wet
well and vault will be constructed of concrete which is substantially impermeable to the passage of water.

(B) Have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy;

Finding: The gabion walls will be baskets filled with 4” — 8” rocks (meeting Section 00390.11(b) of
Standard Specifications) that allow for water to freely move through it. The wall is a gravity wall that
resists the soil pressure/hydrostatic forces from the retained soil by its own weight and friction. The wet
well and valve vault will be below the finished grade.
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(C) Be certified by a registered professional engineer or architect that the
design and methods of construction are in accordance with accepted standards
of practice for meeting provisions of this section based on their development
and/or review of the structural design, specifications and plans. Such
certifications shall be provided to the Floodplain Administrator as set forth in
CDC 27.060(B)(2).

Finding: See attached Elevation Certificate dated August 29, 2023.

b. Nonresidential structures that are elevated, not floodproofed, shall comply with the
standards for enclosed areas below the lowest floor in subsection (A) of this section.

Finding: See the response in subsection (A) of this section.

c. Applicants floodproofing nonresidential buildings shall be notified that flood
insurance premiums will be based on rates that are one foot below the floodproofed
level (e.g., a building floodproofed to the base flood level will be rated as one foot
below).

Finding: The Applicant understands and acknowledges the calculation of flood insurance premiums for
floodproofing nonresidential buildings.

[..]
27.090 STANDARDS FOR FLOODWAYS

Located within the special flood hazard areas established in CDC 27.020(A) are areas designated as
floodways. Since the floodway is an extremely hazardous area due to the velocity of the floodwaters
which carry debris, potential projectiles, and erosion potential, the following provisions apply:

A. Prohibit encroachments, including fill, new construction, substantial improvements, and other
development within the adopted regulatory floodway unless:

1. Certification by a registered professional civil engineer is provided demonstrating through
hydrologic and hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment shall not result in any increase in flood levels within
the community during the occurrence of the base flood discharge; or

2. A community may permit encroachments within the adopted regulatory floodway that
would result in an increase in base flood elevations; provided, that a conditional letter of map
revision (CLOMR) is applied for and approved by the Federal Insurance Administrator, and the
requirements for such revision as established under 44 CFR 65.12 are fulfilled.

B. If the requirements of subsection (A) of this section are satisfied, all new construction, substantial
improvements, and other development shall comply with all other applicable flood hazard reduction
provisions of CDC 27.070, 27.080, this section, and CDC 27.100. (Ord. 1732 § 3 (Exh. B), 2022.)

Finding: The Willamette River is a regulatory floodway. The project site is within Flood Zone AE and not
within the regulatory floodway. The proposed project will not include encroachments into the regulatory
floodway.
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27.100 STANDARDS FOR SHALLOW FLOODING AREAS

Shallow flooding areas appear on FIRMs as AO zones with depth designations or as AH zones with base
flood elevations.

[...]
Finding The property is in the AE zone. This section is not applicable.

27.110 CONSISTENCY

Where the provisions of this chapter are less restrictive or conflict with comparable provisions of this
code, regional, State, or federal law, the provisions that are more restrictive shall govern. Where this
chapter imposes restrictions that are more stringent than regional, State and federal law, the provisions
of this chapter shall govern. (Ord. 1732 § 3 (Exh. B), 2022. Formerly 27.170.)

Finding: Applicant acknowledges and understands the provisions that govern development in the
floodplain.

2.3 Chapter 32: Water Resource Protection Area

The entire project site is within the Water Resource Protection Area, and thus the requirements of Chapter
32, apply.

32.060 APPROVAL CRITERIA (STANDARD PROCESS)

No application for development on property containing a WRA shall be approved unless the approval
authority finds that the proposed development is consistent with the following approval criteria, or can
satisfy the criteria by conditions of approval:

A.  WRA protection/minimizing impacts.

1. Development shall be conducted in a manner that will avoid or, if avoidance is not possible,
minimize adverse impact on WRAs.

2. Mitigation and re-vegetation of disturbed WRAs shall be completed per
CDC 32.090 and 32.100, respectively.

Finding: Calaroga Pump Station Natural Resources Site Review Technical Memorandum (DEA, dated June
27, 2023) evaluated the existing resource conditions on the site. The site does not contain any heritage
trees, or wetlands on site. The pump station tax lot is situated in a moderate to steeply sloping ravine in a
suburban wooded setting. Trillium Creek, a tributary to the Willamette River, flows along the confined
ravine bottom (see attached Photo Log). The existing pump station facilities consist of a short access
driveway and the existing pump station that is surrounded by chain link fence. These facilities may have
been graded into the hillside or placed along a natural narrow bench adjacent to the top of the stream
bank. Areas bordering the developed portion of the site contain a mix of native and non-native riparian
vegetation. Native vegetation consisted of an overstory of black cottonwood (Populus balsamifera), and
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red alder (Alnus rubra), with red cedar (Thuja plicata) observed nearby. Native understory consists of
sword fern (Polystichum munitum). Non-native species consisted of English ivy (Hedera helix) and
Himalayan blackberry (Rubus armeniacus). The ivy is mixed in with native vegetation and predominantly
found along the edges of the access driveway and Calaroga Drive. The blackberry primarily occurs as a
large patch along the east and south sides of the pump station.

The City is proposing to rebuild the pump station, elevating it above the 100 year flood elevation. This will
include installation of a gabion retaining wall, back filling the area behind the wall to a level ground
surface, and constructing the new pump station. A manhole will be left in place where the current pump
station resides. The existing access driveway will also be left in place. No work is proposed below the
OHW mark of Trillium Creek.

As part of this proposal, the City will be adding an extensive landscape plan, and will further reinforce the
steep bank within the riparian area with a gabion wall, which will allow storm water runoff to be slowed
prior to entering Trillium Creek. Additionally, the City will be providing necessary vegetated landscaping
for mitigating the impacts of the development.

B. Storm water and storm water facilities.

1. Proposed developments shall be designed to maintain the existing WRAs and utilize them as
the primary method of storm water conveyance through the project site unless:

a. The surface water management plan calls for alternate configurations (culverts,
piping, etc.); or

b. Under CDC 32.070, the applicant demonstrates that the relocation of the water
resource will not adversely impact the function of the WRA including, but not limited to,
circumstances where the WRA is poorly defined or not clearly channelized.

Re-vegetation, enhancement and/or mitigation of the re-aligned water resource shall be
required as applicable.

2. Public and private storm water detention, storm water treatment facilities and storm water
outfall or energy dissipaters (e.g., rip rap) may encroach into the WRA if:

a. Accepted engineering practice requires it;

b. Encroachment on significant trees shall be avoided when possible, and any tree loss shall
be consistent with the City’s Tree Technical Manual and mitigated per CDC 32.090;

c. There shall be no direct outfall into the water resource, and any resulting outfall shall not
have an erosive effect on the WRA or diminish the stability of slopes; and

d. There are no reasonable alternatives available.

A geotechnical report may be required to make the determination regarding slope stability.
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Finding: Per City specifications, no stormwater detention or treatment is required as part of this
development proposal.

3. Roadside storm water conveyance swales and ditches may be extended within rights-of-way
located in a WRA. When possible, they shall be located along the side of the road furthest from
the water resource. If the conveyance facility must be located along the side of the road closest
to the water resource, it shall be located as close to the road/sidewalk as possible and include
habitat friendly design features (treatment train, rain gardens, etc.).

Finding: There are no roadside stormwater conveyance swales or ditches proposed as part of this
submittal.

4. Storm water detention and/or treatment facilities in the WRA shall be designed without
permanent perimeter fencing and shall be landscaped with native vegetation.

Finding: There is not a formal stormwater detention or treatment facility proposed as part of this
application. Regardless, there is no permanent fencing proposed, and as discussed previously, the
applicant is providing an extensive landscaping plan with native vegetation.

5. Access to public storm water detention and/or treatment facilities shall be provided for
maintenance purposes. Maintenance driveways shall be constructed to minimum width and use
water permeable paving materials. Significant trees, including roots, shall not be disturbed to the
degree possible. The encroachment and any tree loss shall be mitigated per CDC 32.090. There
shall also be no adverse impacts upon the hydrologic conditions of the site.

Finding: There is not a public storm water detention or treatment facility required or provided as part of
this application.

6. Storm detention and treatment and geologic hazards. Per the submittals required by

CDC 32.050(F)(3) and 92.010(E), all proposed storm detention and treatment facilities must
comply with the standards for the improvement of public and private drainage systems located in
the West Linn Public Works Design Standards, there will be no adverse off-site impacts caused by
the development (including impacts from increased intensity of runoff downstream or
constrictions causing ponding upstream), and the applicant must provide sufficient factual data
to support the conclusions of the submitted plan.

Finding: There is not a storm water detention or treatment facility required or provided as part of this
application.

C. Repealed by Ord. 1647.
D. WRA width. Except for the exemptions in CDC 32.040, applications that are using the alternate

review process of CDC 32.070, or as authorized by the approval authority consistent with the provisions
of this chapter, all development is prohibited in the WRA as established in Table 32-2 below:
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Table 32-2. Required Width of WRA

Starting Point for

Protected WRA Resource (see Slope Adjacent to Protected Measurements | Width of WRA on Each Side of
Chapter 2 CDC, Definitions) Water Resourcet? from Water the Water Resource
Resources
A. Water Resource 0% - 25% OHW or 65 feet
delineated edge
of wetland
B. Water Resource (Ravine) over 25% to a distinct top of OHW or From water resource to top of
slope? delineated edge | slope? (30-foot minimum), plus
of wetland an additional 50 feet®
C. Water Resource Over 25% for more than 30 feet, [ OHW or 200 feet
and no distinct top of slope for [ delineated edge
at least 150 feet of wetland
D. Riparian Corridor Any OHW 100 feet
E. Formerly Closed Drainage Any OHW 15 feet
Channel Reopened
F. Ephemeral Stream Any Stream thread or |15 feet with treatment or

centerline vegetation (see
CDC 32.050(G)(1))

G. Fish Bearing Streams per Applies to all that stream section | OHW or 100 feet when no greater than
Oregon Department of Fish where fish were inventoried and | delineated edge | 25% slope. See B or C above
and Wildlife (ODFW) or 2003- [ upstream to the first known of wetland for steeper slopes
2004 Survey barrier to fish passage.
H. Re-alighed Water Resource |See A, B, C, D, F, or G, above OHW or See A, B,C,D, F, or G, above

delineated edge

of wetland

1 The slope is the average slope in the first 50 feet as measured from bankfull stage or OHW.

2 Where the protected water resource is confined by a ravine or gully, the top of slope is the location (30-foot
minimum) where the slope breaks to less than 15 percent for at least 50 feet.

3 At least three slope measurements along the water resource, at no more than 100-foot increments, shall be
made for each property for which development is proposed. Depending upon topography, the width of the

protected corridor may vary.

4+ The 50-foot distance may be reduced to 25 feet if a geotechnical study by a licensed engineer or similar
accredited professional demonstrates that the slope is stable and not prone to erosion.

Finding: Trillium Creek is considered a riparian corridor, and per CDC 32.060(D), a 100-foot setback
from the ordinary highwater mark is required. As noted previously, the entire site is located within the
WRA setback area. Therefore, we are using the alternative review process offered in Section 32.070.

CDC Chapter 32 regulates work in Water Resource Areas (WRA). CDC Chapter 2 defines WRA’s as “Any
water resource or riparian area identified in the West Linn WRA Map and the adjacent area of varying
widths, established pursuant to Chapter 32 CDC, in which development activities are restricted in order to
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protect the functions and values of the associated water resource.” Based on this definition, and further
guidance in the CDC, the WRA consists of the water resource (e.g., wetland or stream) and an associated
buffer that varies in width depending on slope steepness (e.g., less than or greater than 25% slope), fish
presence, and other potential factors per Table 32-2 of the CDC. Buffer widths can range between 65 and
200 feet, except for ephemeral streams that can have a minimum width of 15 feet. The minimum width
for a riparian corridor starts at 100 feet regardless of slope.

As noted in the Calaroga Pump Station Natural Resources Site Review Memorandum (DEA 2023), no
wetlands were present on-site or adjacent to the subject tax lot, but a perennial stream does run along
the north property boundary.

32.070 ALTERNATE REVIEW PROCESS

This section establishes a review and approval process that applicants can use when there is reason to
believe that the width of the WRA prescribed under the standard process (CDC 32.060(D)) is larger than
necessary to protect the functions of the water resource at a particular site. It allows a qualified
professional to determine what water resources and associated functions (see Table 32-4 below) exist at
a site and the WRA width that is needed to maintain those functions. (Ord. 1623 § 1, 2014)

Finding: The Calaroga Pump Station Natural Resources Site Review Memorandum (DEA 2023) documents
the WRA, associated functions and WRA width needed to maintain those functions. The memorandum
was prepared by a professional ecologist from David Evans and Associates, Inc. Responses to the West
Linn CDC approval criteria of Section 32.080 are based on information from the Natural Resources Site
Review Memorandum.

2.3.1 32.080 APPROVAL CRITERIA (ALTERNATE REVIEW
PROCESS)

Applications reviewed under the alternate review process shall meet the following approval criteria:

A. The proposed WRA shall be, at minimum, qualitatively equal, in terms of maintaining the level of
functions allowed by the WRA standards of CDC 32.060(D).

Finding: The property is designated as a Significant Riparian Corridor on the West Linn Water Resource
Area Map. Table 32-2, Required Width of WRA, indicates that the WRA width for Significant Riparian
Corridors is 100 feet as measured from the ordinary high water (OHW). West Linn CDC defines a riparian
corridor as an area within and adjacent to a WRA providing vegetative, forested and habitat values. In
consideration of the above information from the West Linn CDC, the proposed WRA shall maintain
vegetative, forested and habitat values within the on-site WRA.

The pump station will be re-located along the southern property boundary and within existing
unimproved right-of-way to minimize impacts to Trillium Creek. Table 1 summarizes the mitigation
activities as compared with WRA functional values. The mitigation activities will improve the level of
habitat and vegetative functions compared with the existing site conditions. Forested functional values
will improve as replanted native trees grow to maturity.
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Table 1. Summary of Existing and Proposed Conditions Compared with West Linn CDC Table 32-4
Ecological Functions of WRA

Ecological
Function

Landscape Features Potentially
Providing the Function

Existing Conditions

Proposed Enhanced Conditions

Stream flow
moderation
and/or water
storage

A wetland or other water body
with a hydrologic connection to a
stream or flood area, the
presence of fallen trees and
density of vegetation in the WRA
that slows the flow of storm
water and increases its ability to
retain sediment and infiltrate
storm water, and the porosity of
the WRA’s surface to enable it to
infiltrate storm water.

No wetlands or other water body is
present other than Trillium Creek.
Existing pavement increases direct
runoff to the stream. This is offset to
a degree by existing canopy cover.
Presence of invasive English ivy and
Himalayan blackberry on subject
property is stressing existing
vegetation and could eventually
reduce the health and canopy cover,
thereby adversely affecting this
function. Adjacent property consists
of blackberry thicket (i.e., little
canopy cover).

Replacement of the ivy and blackberry
with native shrubs and trees will
increase canopy cover which will help
moderate runoff and allow for more
infiltration. Ivy and blackberry stressors
will be removed.

Sediment or
pollution
control

Vegetation within 100 feet of a
WRA on gentle slopes and up to
200 feet of a WRA if the slope is
greater than 25%. The presence
of fallen trees and other material
that slows the flow of water and
increase the ability to retain
sediment, absorb pollutants and
infiltrate storm water; the
composition and density of
vegetation; slope; and soils.

Current ground cover is minimal, with a
high percent of bare ground under the
existing canopy on the subject
property. Canopy cover on adjacent lot
is lacking. These factors result in
greater potential for sediment runoff.
However, erosion was not observed.

The mitigation plan proposes planting a
variety and density of plants compared
with existing conditions. Canopy cover
overall will be increased. This will help
prevent erosion and retain sediment and
slow the flow of storm water.

Bank
stabilization

Root masses, existing large rocks
or anchored large wood along the
stream bank.

The existing bank appears stable.
Several grade control weirs occur in
the stream, which help to reduce bank
erosion. Riparian vegetation along the
bank is fairly limited due to the
adjacent driveway. The adjacent
property has some native shrubs
directly along the bank but only
invasive blackberry just back from the
bank.

Construction work areas will avoid
existing native vegetation along the
banks. Invasive plants near the
streambank will be removed by hand
and exposed soils will be replanted with
native shrubs and trees and temporarily
stabilized with jute matting.

Large wood
recruitment for
a fish bearing
section of
stream

Forest canopy within 50 to 150
feet of a fish bearing stream.

A few large trees within the subject
property occur directly along the bank.
All other trees are relatively small
and/or have been topped due to power|
line maintenance. Thus, existing large
wood recruitment from the subject and

adjacent properties is fairly limited.

The West Linn WRA Map shows Trillium
Creek as a fish-bearing stream within the
study area. Oregon Department of Fish
and Wildlife maps the creek as fish
bearing up to the Calaroga Drive culvert
crossing. Six trees beyond 25 feet from
the creek will be removed from the
proposed development footprint and
replanted. Existing trees to remain will
continue to provide forest canopy within
50 feet of the stream. Forest canopy will
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area.

Ecological Landscape Features Potentially Existing Conditions Proposed Enhanced Conditions
Function Providing the Function
increase as mitigation trees grow to
maturity.
Organic Forest canopy or woody Canopy coverage is high on the subject| See Large Wood Recruitment above.
material vegetation within 100 feet of a | parcel and absent on the adjacent
sources water resource; or within a flood parcel.

Shade (water

Forest canopy or woody

See Organic Material Sources above.

See Large Wood Recruitment above.

that sustains in-

temperature vegetation within 100 feet of the

moderation) water resource. Roughly 300 feet

and of continuous canopy for

microclimate microclimate.

Stream flow Seasonal or perennial flow. Trillium creek is a perennial creek. The project design includes use of

gabion walls and porous rock that will

stream and allow rainfall to infiltrate into the ground

adjacent and sustain in-stream and adjacent

habitats habitats.

Other Forest canopy natural vegetation | Site has high canopy coverage butis | The site will be enhanced with native

terrestrial contiguous to and within 100 to | developed (paved) and/or has high riparian forest plantings supporting

habitat 300 feet of the water resource. percentage of invasives in the terrestrial habitat.
understory.

B. If a WRAis already significantly degraded (e.g., native forest and ground cover have been removed or

the site dominated by invasive plants, debris, or development), the approval authority may allow a

reduced WRA in exchange for mitigation, if:

1. The proposed reduction in WRA width, coupled with the proposed mitigation, would result in
better performance of functions than the standard WRA without such mitigation. The approval
authority shall make this determination based on the applicant’s proposed mitigation plan and a
comparative analysis of ecological functions under existing and enhanced conditions (see Table 32-

4).

2. The mitigation project shall include all of the following components as applicable. It may also
include other forms of enhancement (mitigation) deemed appropriate by the approval authority.

C.

a. Removal of invasive vegetation.

b.

Planting native, non-invasive plants (at minimum, consistent with CDC 32.100) that

provide improved filtration of sediment, excess nutrients, and pollutants. The amount of
enhancement (mitigation) shall meet or exceed the standards of CDC 32.090(C).

c. Providing permanent improvements to the site hydrology that would improve water

resource functions.

d. Substantial improvements to the aquatic and/or terrestrial habitat of the WRA.

Identify and discuss site design and methods of development as they relate to WRA functions.
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Finding: As described in the attached Natural Resources Site Review Memorandum, the subject tax lot
and adjacent off-site areas were reviewed for the potential presence of regulated wetlands and
waterways during the 2021 investigation period. Adjacent off-site areas were visually inspected from the
subject parcel and the public right of way due to lack of access. The 2021 review determined that no
wetlands were present on-site or adjacent to the subject tax lot. A perennial stream (Trillium Creek) flows
along the western and north property boundaries.

The property is entirely within the first 50 feet of the WRA as measured perpendicular from OHW to the
southwest property corner. Existing development on the property consists of the pump station and paved
maintenance access driveway and accounts for 0.02 acres of the 0.08-acre on-site WRA (acreage includes
the property and the portion of unimproved right-of-way within the project area). The off-site portion of
the 100-foot wide WRA extends into improved road right-of-way and adjacent residential properties.

Areas bordering the developed portion of the site contain a mix of native and non-native riparian
vegetation. Native vegetation consists of an overstory of black cottonwood (Populus balsamifera), and
red alder (Alnus rubra), with red cedar (Thuja plicata) observed nearby. Native understory consists of
sword fern (Polystichum munitum). Non-native species consist of English ivy (Hedera helix) and Himalayan
blackberry (Rubus armeniacus). The ivy was mixed in with native vegetation and predominantly found
along the edges of the access driveway and Calaroga Drive. The blackberry primarily occurred as a large
patch along the east and south sides of the pump station.

The existing WRA can be considered degraded given the existing developed conditions and presence of
non-native species. Table 1 compares the existing and proposed conditions relative to functional values.

CDC 32.090(B and C) specifies a preference for on-site mitigation and requires a mitigation ratio for
impacts to non-previously disturbed buffer of one square foot of mitigation for every square foot of
impact. The project is proposing on-site mitigation in the form of enhancement along the east side of the
property where no development is proposed. This is shown on Figure the attached plan set, Sheet 20,
Planting Plan (Drawing L01), and Sheet 21 (Drawing LO2), Planting Details. This area contains a large patch
of invasive Himalayan blackberry that will be removed and enhanced with native riparian forest plantings.
The area of mitigation is a total of 4,046 square feet, which is based on the ratios provided in accordance
with CDC 32.100 Revegetation Plan Requirements.

D. Address the approval criteria of CDC 32.060, with the exception of CDC 32.060(D).

Finding: CDC 32.060 approval criteria and applicant responses are provided in a preceding section. As
addressed elsewhere, this criterion is met.

32.090 MITIGATION PLAN

A A mitigation plan shall only be required if development is proposed within a WRA (including
development of a Previously Disturbed Area (PDA)). (Exempted activities of CDC 32.040 do not require
mitigation unless specifically stated. Temporarily disturbed areas, including TDAs associated with
exempted activities, do not require mitigation, just grade and soil restoration and re-vegetation.) The
mitigation plan shall satisfy all applicable provisions of CDC 32.100, Re-Vegetation Plan Requirements.

B. Mitigation shall take place in the following locations, according to the following priorities
(subsections (B)(1) through (4) of this section):
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1. On-site mitigation by restoring, creating or enhancing WRAs.

2. Off-site mitigation in the same sub-watershed will be allowed, but only if the applicant has
demonstrated that:

a. Itis not practicable to complete mitigation on-site, for example, there is not enough area
on-site; and

b. The mitigation will provide equal or superior ecological function and value.

3. Off-site mitigation outside the sub-watershed will be allowed, but only if the applicant has
demonstrated that:

a. Itis not practicable to complete mitigation on-site, for example, there is not enough area
on-site; and

b. The mitigation will provide equal or superior ecological function and value.
4. Purchasing mitigation credits though DSL or other acceptable mitigation bank.

Finding: As noted previously, the existing WRA can be considered degraded given the existing developed
conditions and presence of non-native species. CDC 32.090(B and C) specifies a preference for on-site
mitigation and requires a mitigation ratio for impacts to non-previously disturbed buffer of one square
foot of mitigation for every square foot of impact. The project is proposing on-site mitigation in the form
of enhancement along the east side of the property where no development is proposed. This is shown on
Figure the attached plan set, Sheet 20, Planting Plan (Drawing LO1), and Sheet 21 (Drawing LO2), Planting
Details. This area contains a large patch of invasive Himalayan blackberry that will be removed and
enhanced with native riparian forest plantings.

Proposed mitigation is shown on the attached Planting Plan design sheets (LO1 and L0O2). The required
minimum area of mitigation, based on the CDC mitigation ratio, is 1,223 sq. ft. (0.5 x 2,445 sq ft of
impact). However, due to the CDC tree and shrub quantity and spacing requirements, an additional 464
sq. ft. of planting area is required to accommodate all plantings. Therefore, the total proposed mitigation
areais 1,697 sq. ft, which includes 858 sq. ft. on the subject parcel and 839 sq. ft. on the adjacent parcel
(with the property owner’s permission). Proposed mitigation design is attached and has been prepared in
accordance with CDC 32.100 Revegetation Plan Requirements.

C. Amount of mitigation.

1. The amount of mitigation shall be based on the square footage of the permanent disturbance
area by the application. For every one square foot of non-PDA disturbed area, on-site mitigation
shall require one square foot of WRA to be created, enhanced or restored.

2. For every one square foot of PDA that is disturbed, on-site mitigation shall require one half a
square foot of WRA vegetation to be created, enhanced or restored.
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3. For any off-site mitigation, including the use of DSL mitigation credits, the requirement shall be
for every one square foot of WRA that is disturbed, two square feet of WRA shall be created,
enhanced or restored. The DSL mitigation credits program or mitigation bank shall require a
legitimate bid on the cost of on-site mitigation multiplied by two to arrive at the appropriate dollar
amount.

Finding: The proposed planting plan provides the following:

Native Trees And Shrubs are required to be planted at a rate of five trees and 25 shrubs per every 500
square feet of disturbance area:

e Total Disturbance Area = 2,445 Sf

e Required Trees = 24 Trees

e 2,4455f /500 Sf=4.89 X5 Trees = 24.45 Trees

e Required Shrubs = 122 Shrubs

e 2,445 Sf /500 Sf=4.89 X 25 Shrubs = 122.25 Shrubs

Our plans provide a combination of plantings, including Vine Maple, Bigleaf Maple, Read Alder, and
Western Red Cedar. Shrubs and groundcover include combinations of Western Sword Ferns, Red
Elderberrry, and Common Snowberry, with a native seed mix.

D. The Planning Director may limit or define the scope of the mitigation plan and submittal
requirements commensurate with the scale of the disturbance relative to the resource and pursuant to
the authority of Chapter 99 CDC. The Planning Director may determine that a consultant is required to
complete all or a part of the mitigation plan requirements.

E. A mitigation plan shall contain the following information:

1. Alist of all responsible parties including, but not limited to, the owner, applicant, contractor, or
other persons responsible for work on the development site.

2. A map showing where the specific adverse impacts will occur and where the mitigation
activities will occur.

3. Are-vegetation plan for the area(s) to be mitigated that meets the standards of CDC 32.100.

4. Animplementation schedule, including timeline for construction, mitigation, mitigation
maintenance, monitoring, and reporting. All in-stream work in fish bearing streams shall be done in
accordance with the Oregon Department of Fish and Wildlife.

5. Assurances shall be established to rectify any mitigation actions that are not successful within
the first three years. This may include bonding or other surety. (Ord. 1623 § 1, 2014)

Finding: Additional off-site mitigation required by the Director will be finalized prior to final building
occupancy permits. The total proposed mitigation area is 1,697 sq. ft, which includes 858 sq. ft. on the
subject parcel and 839 sq. ft. on the adjacent parcel (with the property owner’s permission). Proposed
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mitigation design is attached and has been prepared in accordance with CDC 32.100 Revegetation Plan
Requirements.

32.100 RE-VEGETATION PLAN REQUIREMENTS

A. Inorder to achieve the goal of re-establishing forested canopy, native shrub and ground cover and to
meet the mitigation requirements of CDC 32.090 and vegetative enhancement of CDC 32.080, tree and
vegetation plantings are required according to the following standards:

1. Alltrees, shrubs and ground cover to be planted must be native plants selected from the
Portland Plant List.

2. Plant size. Replacement trees must be at least one-half inch in caliper, measured at six inches
above the ground level for field grown trees or above the soil line for container grown trees (the
one-half inch minimum size may be an average caliper measure, recognizing that trees are not
uniformly round), unless they are oak or madrone which may be one gallon size. Shrubs must be in
at least a one-gallon container or the equivalent in ball and burlap and must be at least 12 inches in
height.

3. Plant coverage.

a. Native trees and shrubs are required to be planted at a rate of five trees and 25 shrubs
per every 500 square feet of disturbance area (calculated by dividing the number of square
feet of disturbance area by 500, and then multiplying that result times five trees and 25
shrubs, and rounding all fractions to the nearest whole number of trees and shrubs; for
example, if there will be 330 square feet of disturbance area, then 330 divided by 500 equals
0.66, and 0.66 times five equals 3.3, so three trees must be planted, and 0.66 times 25 equals
16.5, so 17 shrubs must be planted). Bare ground must be planted or seeded with native
grasses or herbs. Non-native sterile wheat grass may also be planted or seeded, in equal or
lesser proportion to the native grasses or herbs.

b. Trees shall be planted between eight and 12 feet on center and shrubs shall be planted
between four and five feet on center, or clustered in single species groups of no more than
four plants, with each cluster planted between eight and 10 feet on center. When planting
near existing trees, the dripline of the existing tree shall be the starting point for plant spacing
measurements.

4. Plant diversity. Shrubs must consist of at least two different species. If 10 trees or more are
planted, then no more than 50 percent of the trees may be of the same genus.

5. Invasive vegetation. Invasive non-native or noxious vegetation must be removed within the
mitigation area prior to planting.

6. Tree and shrub survival. A minimum survival rate of 80 percent of the trees and shrubs planted
is expected by the third anniversary of the date that the mitigation planting is completed.
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7. Monitoring and reporting. Monitoring of the mitigation site is the ongoing responsibility of the
property owner. Plants that die must be replaced in kind.

8. To enhance survival of tree replacement and plantings, the following practices are required:

a. Mulching. Mulch new plantings a minimum of three inches in depth and 18 inches in
diameter to retain moisture and discourage weed growth.

b. Irrigation. Water new plantings one inch per week between June 15th to October 15th,
for the three years following planting.

c. Weed control. Remove, or control, non-native or noxious vegetation throughout
maintenance period.

d. Planting season. Plant bare root trees between December 1st and February 28th, and
potted plants between October 15th and April 30th.

e. Wildlife protection. Use plant sleeves or fencing to protect trees and shrubs against
wildlife browsing and resulting damage to plants.

B. When weather or other conditions prohibit planting according to schedule, the applicant shall ensure
that disturbed areas are correctly protected with erosion control measures and shall provide the City with
funds in the amount of 125 percent of a bid from a recognized landscaper or nursery which will cover the
cost of the plant materials, installation and any follow up maintenance. Once the planting conditions are
favorable the applicant shall proceed with the plantings and receive the funds back from the City upon
completion, or the City will complete the plantings using those funds. (Ord. 1623 § 1, 2014)

Finding: The proposed planting plan provides the following:

Native Trees And Shrubs are required to be planted at a rate of five trees and 25 shrubs per every 500
square feet of disturbance area:

o Total Disturbance Area = 2,445 Sf

. Required Trees = 24 Trees

o 2,445 Sf /500 Sf=4.89 X 5 Trees = 24.45 Trees

. Required Shrubs = 122 Shrubs

. 2,445 Sf /500 Sf = 4.89 X 25 Shrubs = 122.25 Shrubs

Our plans provide a combination of plantings, including Vine Maple, Bigleaf Maple, Read Alder, and
Western Red Cedar. Shrubs and groundcover include combinations of Western Sword Ferns, Red
Elderberrry, and Common Snowberry, with a native seed mix. Existing trees to remain will continue to
provide forest canopy within 50 feet of the stream. Forest canopy will increase as mitigation trees grow
to maturity.

Within the attached Plan Set, planting specifications are provided which detail the amount of mulch,
planting installation, and other specifications to ensure survival of the vegetation. The applicant
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understands the responsibility to provide maintenance to ensure landscape viability and will make every
effort to ensure planting is sustainable, understanding replacements may need to be made over time.

2.4 Chapter 55: Design Review
55.010 PURPOSE AND INTENT — GENERAL

The purpose of the design review provisions is to establish a process and standards for the review of
development proposals in order to conserve and enhance the appearance of the City and to promote
functional, safe, and innovative site development. Attention will be paid to the proposal’s scale, layout
and design, its compatibility with the surrounding natural environment, and the character of the
surrounding neighborhood or area. The intent is to ensure that there is general compatibility between
adjoining uses, that private and common outdoor space is provided, that vehicular access and circulation
are safe, and that areas of public use are made aesthetically attractive and safe. Also of concern are the
needs of persons with disabilities.

Developers of multi-family, industrial, commerecial, office, and public building projects are required to
take steps to reduce reliance on the automobile by, in part, encouraging other modes of transportation
such as transit, bicycles, and foot traffic, and through building orientation or location. (Ord. 1650 § 1 (Exh.
A), 2016)

55.020 CLLASSES OF DESIGN REVIEW

A. Class | Design Review. The following are subject to Class | Design Review:

[...]
5. Minor modifications and/or upgrades of pump stations, reservoirs, and storm detention
facilities.

[...]

Finding: The proposed use is considered an upgrade of a pump station and is therefore subject to the
requirements of Class | Design Review as described in CDC 55.020(A)(5).

55.025 EXEMPTIONS

The following activities are exempt from the provisions of this chapter:

A. Detached single-family residential construction, except as indicated otherwise in the base zone or
this chapter;

B. Accessory structures;

C. Single-family attached structures except as indicated otherwise in the base zone or this chapter;

D. Architectural replacements in kind, or replacement of building materials that are equal or superior to
existing materials (in terms of performance or quality) but that do not alter the architectural style of the

structure. Retrofitted awnings, changes in color schemes, wall art, and freestanding statuary or art under
five feet tall are exempt from design review, but shall be subject to Planning Director review under the
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provisions of CDC 99.060(A)(2), prescribed conditions, and the approval criteria of CDC 55.100(B)(6)(a)
and (b). (Ord. 1408, 1998; Ord. 1604 § 51, 2011; Ord. 1675 § 43, 2018; Ord. 1736 § 1 (Exh. A), 2022)

Finding: The proposed relocated pump station and improvements will add improvements to the parcel,
and the use does not meet the criteria for an exemption from the Chapter 55 standards.

55.030 ADMINISTRATION AND APPROVAL PROCESS

A. A pre-application conference is required before submitting a development plan application for design
review as provided by CDC 99.030(B).

B. The application shall be submitted by the record owner(s) of the property, authorized agent, or
condemnor.

C. Action on the development plan application shall be as provided by Chapter 99 CDC, Procedures for
Decision-Making: Quasi-Judicial, and the following:

1. The Planning Director for Class | design review applications, or Planning Commission for Class
Il design review applications, shall approve, approve with conditions, or deny the application
based on findings related to the applicable criteria set forth in CDC 99.110 and this chapter.

2. Adecision by the Planning Director may be reviewed by the City Council.

D. Substantial modifications made to the approved development plan will require reapplication (e.g.,
more or fewer lots, different architectural design, etc.). (Ord. 1474, 2001; Ord. 1597 § 14, 2010)

Finding: A preapplication conference, for project file #PA-23-04, was held on March 2, 2023, with the
West Linn Planning Department, which confirmed that the proposal would be processed through a Class |
Design Review procedure. The City of West Linn has authorized this submittal.

55.040 EXPIRATION OR EXTENSION OF APPROVAL

If substantial construction has not occurred within three years from the date of approval of the
development plan, the approved proposal will be void, unless an extension is granted under CDC 99.325.
(Ord. 1408, 1998; Ord. 1589 § 1 (Exh. A), 2010)

Finding: The applicant understands the expiration date of land use approval and will comply with the
requirements of CDC 55.040.

55.050 DESIGN REVIEW AMENDMENT TRIGGER

Amendments to design review shall be required when 10 percent or more of the housing type changes
(e.g., from single-family units to multi-family units) from the tentatively approved design review plan, or
when there is more than a 10 percent change in the number of units, or when the layout of streets and
lots significantly changes, or adjusting more than 20 percent of the building footprint or site plan, or
significant changes to the architecture that modify the style, mass, or result in elimination of significant
design features. Changes in color or materials would not require an amendment unless the colors were
non-earth tones and the materials were of poorer quality (for example, going from tile roof to
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composition roofing) than originally approved. Changes to the project/site plan to meet conditions of
approval or legislative changes shall not trigger an amendment. (Ord. 1408, 1998)

Finding: The proposed project is not a residential housing use, and the Design Review Amendment
triggers do not apply to the proposal.

55.060 STAGED OR PHASED DEVELOPMENT

The applicant may elect to develop the site in stages. Staged development shall be subject to the
provisions of CDC 99.125.

Finding: At this time, the applicant is not intending to develop the project in stages but is aware of the
requirements of CDC 99.125.

55.070 SUBMITTAL REQUIREMENTS

A. The design review application shall be initiated by the property owner or the owner’s agent, or
condemnor.

B. A pre-application conference, per CDC 99.030(B), shall be a prerequisite to the filing of an
application.

C. Documentation of any required meeting with the respective City-recognized neighborhood
association per CDC 99.038.

D. The applicant shall submit a completed application form and:
1. The development plan for a Class | design review shall contain the following elements:
a. Asite analysis (CDC 55.110) only if the site is undeveloped;
b. Asite plan (CDC 55.120);

c. Architectural drawings, including building envelopes and all elevations (CDC 55.140) only
if architectural work is proposed; and

d. Pursuant to CDC 55.085, additional submittal material may be required. One original
application form must be submitted. One copy at the original scale and one copy reduced to
11 inches by 17 inches or smaller of all drawings and plans must be submitted. One copy of
all other items must be submitted. The applicant shall also submit one copy of the complete
application in a digital format acceptable to the City. When the application submittal is
determined to be complete, additional copies may be required as determined by the
Community Development Department.
[...]
3. Anarrative, based on the standards contained in this code, which supports any requested
exceptions as provided under CDC 55.170.
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4. Submit full written responses to approval criteria of [...] CDC 55.090 for Class | design review,
plus all applicable referenced approval criteria.

E. The applicant shall submit samples of all exterior building materials and colors in the case of new
buildings or building remodeling.

F. The applicant shall pay the required deposit and fee. (Ord. 1401, 1997; Ord. 1408, 1998; Ord. 1442,
1999; Ord. 1613 § 11, 2013; Ord. 1621 § 25, 2014; Ord. 1622 § 14, 2014)

Finding: The applicant acknowledges the City’s submittal requirements and is complying by submitting
this application.

55.085 ADDITIONAL INFORMATION REQUIRED AND WAIVER
OF REQUIREMENTS

A. The Planning Director may require additional information as part of the application subject to the
provisions of CDC 99.035(A).

B. The Planning Director may waive any requirements for the application subject to the provisions of
CDC 99.035(B) and (C).

Finding: The applicant understands the authority of the Planning Director to require additional
information as part of an application, or to waive certain requirements.

55.090 APPROVAL STANDARDS — CLASS I DESIGN REVIEW

The Planning Director shall make a finding with respect to the following criteria when approving,
approving with conditions, or denying a Class | design review application:

A. The provisions of the following sections shall be met:

1. CDC55.100(B)(1) through (4), Relationship to the natural and physical environment, shall
apply except in those cases where the proposed development site is substantially developed and
built out with no remaining natural physical features that would be impacted.

Finding: The proposal’s compliance with CDC 55.100(B)(1) through (4) is addressed in the following
sections.

2. CDC55.100(B)(5) and (6), architecture, et al., shall only apply in those cases that involve
exterior architectural construction, remodeling, or changes.

Finding: There is no architectural construction, remodeling, or changes to the existing development,
other than demolition. CDC 55.090(A)(2) does not apply to the proposal.

3. Pursuant to CDC 55.085, the Director may require additional information and responses to
additional sections of the approval criteria of this section depending upon the type of application.

4. The design standards or requirements identified in the base zone shall apply.
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Finding: The applicant acknowledges the requirements of the R-15 zoning district and has detailed
compliance with the design standards of this zoning district throughout this submittal.

B. An application may be approved only if adequate public facilities will be available to provide service
to the property at the time of occupancy.

Finding: Adequate public facilities- including water, sanitary sewer, electricity, and other required
infrastructure are available to serve the new pump station. The services exist now, and the proposed
project will not cause an expansion of the use or require additional public facilities.

C. The Planning Director shall determine the applicability of the approval criteria in subsection A of this
section. (Ord. 1408, 1998; Ord. 1544, 2007; Ord. 1675 § 44, 2018)

Finding: In consultation with the Planning Director during the pre-application process, it was confirmed
that the project would need to comply with the requirements of Class | Design Review and the proposal’s
relationship with the natural environment, as described in the following section.

55.100 APPROVAL STANDARDS — CLASS II DESIGN REVIEW
(COMPLIANCE WITH 55.100(B)(1) through (4))

B. Relationship to the natural and physical environment.

1. The buildings and other site elements shall be designed and located so that all heritage trees,
as defined in the municipal code, shall be saved. Diseased heritage trees, as determined by the City
Arborist, may be removed at their direction.

Finding: There are no heritage trees as defined in the City of West Linn Municipal Code on the site.

2. All heritage trees, as defined in the municipal code, all trees and clusters of trees (“cluster” is
defined as three or more trees with overlapping driplines; however, native oaks need not have an
overlapping dripline) that are considered significant by the City Arborist, either individually or in
consultation with certified arborists or similarly qualified professionals, based on accepted
arboricultural standards including consideration of their size, type, location, health, long term
survivability, and/or numbers, shall be protected pursuant to the criteria of subsections (B)(2)(a)
through (f) of this section. In cases where there is a difference of opinion on the significance of a
tree or tree cluster, the City Arborist’s findings shall prevail. It is important to acknowledge that all
trees are not significant and, further, that this code section will not necessarily protect all trees
deemed significant.

Finding: A group of 6 trees will be removed to provide a buildable area above the 100-year flood
elevation for the gabion wall, which will provide a necessary support for the new wet wall and vault,
considered to be Critical Infrastructure. A replanting plan has been proposed with native trees, shrubs,
and seed, to provide suitable vegetation over the development area.
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a. Non-residential and residential projects on Type | and Il lands shall protect all heritage
trees and all significant trees and tree clusters by limiting development in the protected area.
The protected area includes the protected tree, its dripline, and an additional 10 feet beyond
the dripline, as depicted in the figure below. Development of Type | and Il lands shall require
the careful layout of streets, driveways, building pads, lots, and utilities to avoid heritage trees
and significant trees and tree clusters, and other natural resources pursuant to this code. The
method for delineating the protected trees or tree clusters (“dripline plus 10 feet”) is
explained in subsection (B)(2)(b) of this section. Exemptions of subsections (B)(2)(c), (e), and
(f) of this section shall apply.

PROTECTED AREA = DRIPLINE + 10 FEET

Finding: The entire site is considered to be Type | lands according to the CDC. As noted previously, it is not
practical given the size and physical limitations of the site to retain all of the trees. A replanting plan has
been proposed with native trees, shrubs, and seed, to provide suitable vegetation over the development
area.

b. Non-residential and residential projects on non-Type | and Il lands shall set aside up to 20
percent of the protected areas for significant trees and tree clusters, plus any heritage trees.
Therefore, in the event that the City Arborist determines that a significant tree cluster exists
at a development site, then up to 20 percent of the non-Type | and Il lands shall be devoted to
the protection of those trees by limiting development in the protected areas. The exact
percentage is determined by establishing the driplines of the trees or tree clusters that are to
be protected. In order to protect the roots which typically extend further, an additional 10-
foot measurement beyond the dripline shall be added. The square footage of the area inside
this “dripline plus 10 feet” measurement shall be the basis for calculating the percentage (see
figure below). The City Arborist will identify which tree(s) are to be protected. Development
of non-Type | and Il lands shall also require the careful layout of streets, driveways, building
pads, lots, and utilities to avoid significant trees, tree clusters, heritage trees, and other
natural resources pursuant to this code. Exemptions of subsections (B)(2)(c), (e), and (f) of
this section shall apply. Please note that in the event that more than 20 percent of the non-
Type | and Il lands comprise significant trees or tree clusters, the developer shall not be
required to save the excess trees, but is encouraged to do so.

Finding: The site is considered to be Type | lands so this criteria is not applicable.
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c. Where stubouts of streets occur on abutting properties, and the extension of those
streets will mean the loss of significant trees, tree clusters, or heritage trees, it is understood
that tree loss may be inevitable. In these cases, the objective shall be to minimize tree loss.
These provisions shall also apply in those cases where access, per construction code
standards, to a lot or parcel is blocked by a row or screen of significant trees or tree clusters.

Finding: The proposal does not involve construction or extension of a street, so the standards of CDC
55.100(B)(2)(c) do not apply to the project.

d. For both non-residential and residential development, the layout shall achieve at least 70
percent of maximum density for the developable net area. The developable net area excludes
all Type | and Il lands and up to 20 percent of the remainder of the site for the purpose of
protection of stands or clusters of trees as defined in subsection (B)(2) of this section.

Finding: The entire site is considered to be Type | and Il lands, and so is exempt from the density
requirement in CDC 55.100(B)(2)(d).

e. For arterial and collector street projects, including Oregon Department of Transportation
street improvements, the roads and graded areas shall avoid tree clusters where possible.
Significant trees, tree clusters, and heritage tree loss may occur, however, but shall be
minimized.

Finding: The proposal does not include an arterial or collector street project, so this criterion is not
applicable.

f. If the protection of significant tree(s) or tree clusters is to occur in an area of grading that
is necessary for the development of street grades, per City construction codes, which will
result in an adjustment in the grade of over or under two feet, which will then threaten the
health of the tree(s), the applicant will submit evidence to the Planning Director that all
reasonable alternative grading plans have been considered and cannot work. The applicant
will then submit a mitigation plan to the City Arborist to compensate for the removal of the
tree(s) on an “inch by inch” basis (e.g., a 48-inch Douglas fir could be replaced by 12 trees,
each four-inch). The mix of tree sizes and types shall be approved by the City Arborist.

Finding: The applicant understands this requirement and will submit a mitigation plan to the City Arborist
if determined to be necessary.

3. The topography and natural drainage shall be preserved to the greatest degree possible.

Finding: The applicant is preserving the bank from erosion and accommodating a natural drainage pattern
by use of a gabion wall, which is essentially constructed with wire baskets of rock.

4. The structures shall not be located in areas subject to slumping and sliding. The Comprehensive
Plan Background Report’s Hazard Map, or updated material as available and as deemed acceptable
by the Planning Director, shall be the basis for preliminary determination.
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Finding: The NHMP provides the most current information regarding landslides and potential landslides.
Map 11 identifies potential landslides, none of which are located on the subject property. Map 16
identifies areas vulnerable to landslides including portions of the subject property. Structures are
proposed on these areas, and the structural integrity of the improvements proposed is addressed on
page 44 of this application narrative, under findings for Site Analysis.

55.110 SITE ANALYSIS

The site analysis shall include:

A. Avicinity map showing the location of the property in relation to adjacent properties, roads,
pedestrian and bike ways, transit stops and utility access.

B. Asite analysis on a drawing at a suitable scale (in order of preference, one inch equals 10 feet to one
inch equals 30 feet) which shows:

1. The property boundaries, dimensions, and gross area.

2. Contour lines at the following minimum intervals:
a. Two-foot intervals for slopes from zero to 25 percent; and
b. Five- or 10-foot intervals for slopes in excess of 25 percent.

3. Tables and maps identifying acreage, location and type of development constraints due to
site characteristics such as slope, drainage and geologic hazards, including a slope analysis which
identifies portions of the site according to the land types (|, I, lll and IV) defined in Chapter 02
CDC.

4. The location and width of adjoining streets.
5. The drainage patterns and drainage courses on the site and on adjacent lands.
6. Potential natural hazard areas including:

a. Floodplain areas pursuant to the site’s applicable FEMA Flood Map panel;

Finding: The subject property is within the 1996 Flood inundation area, as identified on the Flood
Management Area map. See land use development plan set, Sheet 05, the attached Site Plan illustrates all
natural resource overlays, physical features, and land types.

b. Water resource areas as defined by Chapter 32 CDC;
Finding: See land use Plan Set Sheet 05, Site Plan.
c. Landslide areas designated by the Natural Hazard Mitigation Plan, Map 16; and

Finding: Based on a review of the Potential Landslides Map 11 of the NHMP, there are no identified
landslide areas on the subject property.
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d. Landslide vulnerable analysis areas, designated by the Natural Hazard Mitigation
Plan, Map 17.

Finding: The NHMP provides the most current information regarding landslides and potential landslides.
Map 11 identifies potential landslides, none of which are located on the subject property. Map 16
identifies areas vulnerable to landslides including portions of the subject property. Structures are
proposed on these areas. Geotechnical engineers Northwest Geotech, Inc. (NGI), provided a review
(Geotechnical Design Summary, memo dated August 17, 2023, and accompanying Geotechnical Data
Report) of the proposed gabion wall as a method to stabilize the bank and provide structural integrity for
the new wet well and associated vault. The report found that the project area is mapped as Columbia
River Basalt Group (CRBG) bedrock near the surface and adjacent stretches of the riverbank area show
the Missoula Flood Deposits formation mantling the weathered basalt in the form of a bench. Site borings
confirmed that the flood deposits are unsaturated and not prone to seismic liquefaction hazards. NGl
recommended the use of a welded wire gabion retaining wall to laterally support the new pump station
based on the following seismic and static slope stability considerations:

1). A gabion wall is generally self-draining, mitigating the primary hazard associated with a retaining wall
in the flood zone. The primary hazard is hydrostatic pressure on the back side of a retaining wall during
relatively rapid drawdown of flood water.

2). A gabion wall is one of the most resistant to overall slope stability hazards, as it forms a relatively large
structural mass and wide base that forces any shear planes around it, thus providing a high factor of
safety.

3). A gabion wall is flexible and can accommodate variable settlement conditions while maintaining all
structural integrity.

NGI completed a Geotechnical Data Report (included in the project land use submittal) and found

that the weathered basalt was highly fractured and is not anticipated to pose any significant difficulty
during construction, while providing a stable wall support. The existing pump station is also embedded
in the weathered basalt. The weathered basalt is exposed in the adjacent creek bed, and no on-going
erosion is evident (creek is not anticipated to erode vertically in the future). As a result, and based on
seismic slope stability studies and long-term groundwater level monitoring, NG| found that the proposed
facility and gabion wall treatment are consistent with the intent and goals of the West Linn Natural
Hazards Mitigation Plan.

[..]

7. Resource areas including:
a. Wetlands;
b. Riparian corridors;
c. Streams, including intermittent and ephemeral streams;
d. Habitat conservation areas; and

e. Large rock outcroppings.
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8. Potential historic landmarks and registered archaeological sites. The existence of such
sites on the property shall be verified from records maintained by the Community
Development Department and other recognized sources.

Finding: The City of West Linn Historic Resource Map, July 2015, identifies historic districts and
landslides. The subject property is not identified as a historic resource on the Historic Resource Map. The
nearest historic landmark is more than % mile from the site. A review of the Oregon State Historic
Preservation Office Database and National Register of Historic Places Database found that there are no
eligible/listed or eligible historic sites on or near the subject property. The nearest eligible historic site is
just under a % mile from the subject property (3340 Arbor Drive).

9. Identification information including the name and address of the owner, developer,
project designer, lineal scale and north arrow.

Finding: This information has been provided on the attached Plan Set.

10. Identify Type | and Il lands in map form. Provide a table which identifies square footage
of Type | and Il lands also as percentage of total site square footage. (Ord. 1408, 1998; Ord.
1425, 1998; Ord. 1442, 1999; Ord. 1463, 2000; Ord. 1526, 2005; Ord. 1544, 2007; Ord. 1565,
2008; Ord. 1590 § 1, 2009; Ord. 1613 § 13, 2013; Ord. 1621 § 25, 2014; Ord. 1635 § 27, 2014;
Ord. 1636 § 38, 2014; Ord. 1662 § 9, 2017)

Finding: This information has been provided on Sheet 07, in the attached Plan Set.

55.130 GRADING AND DRAINAGE PLANS

For Type |, Il and lll lands (refer to definitions in Chapter 02 CDC), a registered civil engineer must prepare
a grading plan and a storm detention and treatment plan pursuant to CDC 92.010(E), at a scale sufficient
to evaluate all aspects of the proposal, and a statement that demonstrates:

A. The location and extent to which grading will take place indicating general contour lines, slope ratios,
slope stabilization proposals, and location and height of retaining walls, if proposed.

B. All proposed storm detention and treatment facilities comply with the standards for the
improvement of public and private drainage systems located in the West Linn Public Works Design
Standards.

C. There is sufficient factual data to support the conclusions of the plan.

D. Per CDC 99.035, the Planning Director may require the information in subsections A, B and C of this
section for Type IV lands if the information is needed to properly evaluate the proposed site plan.

E. ForTypel, Il and lll lands (refer to definitions in Chapter 02 CDC), the applicant must provide a
geologic report, with text, figures and attachments as needed to meet the industry standard of practice,
prepared by a certified engineering geologist and/or a geotechnical professional engineer, that includes:

1. Site characteristics, geologic descriptions and a summary of the site investigation
conducted;
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2. Assessment of engineering geological conditions and factors;

3. Review of the City of West Linn’s Natural Hazard Mitigation Plan and applicability to the
site; and

Finding: The Natural Hazard Mitigation Plan (NHMP) identifies the Calaroga Sewage Pump Station as
critical infrastructure, defined as infrastructure that provides necessary services for emergency response.
Table WL-6 lists the hazards that the Calaroga Pump Station may be exposed to, based on GIS analysis
and knowledge of the Hazard Mitigation Advisory Committee (NHMP page WL-15). The Calaroga Pump
Station may be exposed to the following hazards: earthquake, landslide, wildfire, windstorm and winter
storm. While flooding was not specified for the Calaroga Pump Station, NHMP Action Item Flood #3 is a
high priority action item to address vulnerabilities of sewer pump stations to potential flood events. This
action item includes exploring methods of flood-proofing key components and elevating components that
can be elevated. Consistent with Action Item Flood#3, locating the mechanical and electrical components
of the pump station above the floodplain will decrease the chance of pump station failure during flood
events. The City can continue servicing the neighborhood in the event of a flood and there will be a
decreased risk of sewage overflows. See findings below regarding the specific analysis of the geotechnical
conditions of the site and proposed improvements including the gabion wall, and attached Geotechnical
Design Summary, memo dated August 17, 2023, and accompanying Geotechnical Data Report, from
Northwest Geotech, Inc., for detailed analysis of the site characteristics, engineering geological
descriptions and investigations completed, and review and assessment of the City’s NHMP.

4. Conclusions and recommendations focused on geologic constraints for the proposed land
use or development activity, limitations and potential risks of development, recommendations
for mitigation approaches and additional work needed at future development stages including
further testing and monitoring.

Finding: Geotechnical engineers Northwest Geotech, Inc. (NGI), provided a review (Geotechnical Design
Summary, memo dated August 17, 2023, and accompanying Geotechnical Data Report) of the proposed
gabion wall as a method to stabilize the bank and provide structural integrity for the new wet well and
associated vault. The report found that the project area is mapped as Columbia River Basalt Group (CRBG)
bedrock near the surface and adjacent stretches of the riverbank area show the Missoula Flood Deposits
formation manteling the weathered basalt in the form of a bench. Site borings confirmed that the flood
deposits are unsaturated and not prone to seismic liquefaction hazards. NGl recommended the use of a
welded wire gabion retaining wall to laterally support the new pump station based on the following
seismic and static slope stability considerations:

1). A gabion wall is generally self-draining, mitigating the primary hazard associated with a retaining wall
in the flood zone. The primary hazard is hydrostatic pressure on the back side of a retaining wall during
relatively rapid drawdown of flood water.

2). A gabion wall is one of the most resistant to overall slope stability hazards, as it forms a relatively large
structural mass and wide base that forces any shear planes around it, thus providing a high factor of
safety.

3). A gabion wall is flexible and can accommodate variable settlement conditions while maintaining all
structural integrity.
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NGI completed a Geotechnical Data Report (included in the project land use submittal) and found

that the weathered basalt was highly fractured and is not anticipated to pose any significant difficulty
during construction, while providing a stable wall support. The existing pump station is also embedded
in the weathered basalt. The weathered basalt is exposed in the adjacent creek bed, and no on-going
erosion is evident (creek is not anticipated to erode vertically in the future). As a result, and based on
seismic slope stability studies and long-term groundwater level monitoring, NG| found that the proposed
facility and gabion wall treatment are consistent with the intent and goals of the West Linn Natural
Hazards Mitigation Plan.

F. ldentification information, including the name and address of the owner, developer, project designer,
and the project engineer. (Ord. 1463, 2000; Ord. 1613 § 15, 2013; Ord. 1622 § 28, 2014; Ord. 1662 § 10,
2017)

Finding: This information is provided in the application materials.

2.5 Chapter 60: Conditional Uses
60.010 PURPOSE

The purpose of this chapter is to provide standards and procedures under which conditional uses
may be permitted, enlarged, or altered if the site is appropriate and if other conditions can be
met. (Ord. 1589 § 1 (Exh. A), 2010)

60.030 ADMINISTRATION AND APPROVAL PROCESS

A. Conditional use applications shall be decided by the Planning Commission in the manner set forth
in CDC 99.060(B). A petition for review by the Council may be filed as provided by CDC 99.240(B).

Finding: An application is being submitted for review consistent with CDC 99.060 (B).
B. All approved conditional use applications in new buildings, or buildings with a major modification,
shall be subject to design review under the provisions of Chapter 55 CDC, and in the manner set

forth in CDC 99.060(B).

1. Except where stated otherwise in the base zone requirements of other applicable
development standards.

Finding: Class 1 Design Review is required.

C. All approved conditional use applications within existing buildings shall not be subject to design
review. (Ord. 1635 § 28, 2014; Ord. 1736 § 1 (Exh. A), 2022)

Finding: Not applicable—proposal is not within an existing building.

N20BW390R.00 ¢ December 8, 2023 ¢ City of West Linn Calaroga Pump Station Relocation ¢ Page 52


https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1589.pdf
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.060
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.240
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC55.html#55
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.060
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1635.pdf
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1736.pdf

60.040 TIME LIMITATION CONDITIONAL USE

Approval of a conditional use that required a design review shall be subject to the time limitations
set forth in CDC 55.040. Approval of a conditional use that did not require design review shall be
void unless either the use is commenced or an extension is granted per CDC 99.325 within three
years of the approval. (Ord. 1408, 1998; Ord. 1589 § 1 (Exh. A), 2010; Ord. 1604 § 61, 2011)

Finding: Not yet applicable.

60.050 BUILDING PERMITS FOR APPROVED CONDITIONAL

USE

Building permits for all or any portion of a conditional use shall be issued only on the basis of the
conditional use plan and conditions as approved by the Planning Commission. (Ord. 1622 § 21,
2014)

Finding: Not yet applicable.

60.060 APPLICATION

A.

C.

D.

A conditional use application shall be initiated by the property owner or the owner’s authorized
agent.

Finding: The conditional use application has been initiated by the property owner (City of West
Linn).

A prerequisite to the filing of an application is a pre-application conference at which time the
Director shall explain the requirements and provide the appropriate forms as specified in
CDC 99.030(B) and (C).

Finding: A pre-application conference was held on March 2, 2023.

A prerequisite to the filing of an application is a meeting with the respective City-recognized

neighborhood association, per CDC 99.038, at which time the applicant will present their
proposal and receive comments.

Finding: A meeting with Robinwood Neighborhood Association was held on July 11, 2023 to
present the proposal and receive comments.

An application for a conditional use shall include the completed application form and:

1. A narrative which addresses the approval criteria set forth in CDC 60.070 and which
sustains the applicant’s burden of proof;

2. Asite plan as provided by CDC 60.080; and

N20BW390R.00 ¢ December 8, 2023  City of West Linn Calaroga Pump Station Relocation ¢ Page 53


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC55.html#55.040
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.325
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1408.pdf
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1589.pdf
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1604.pdf
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1622.pdf
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.030
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.038
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC60.html#60.070
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC60.html#60.080

3. If site modification or construction is proposed, a storm detention and treatment plan and
narrative pursuant to CDC 92.010(E).

One original application form must be submitted. One copy at the original scale and one copy
reduced to 11 inches by 17 inches or smaller of all drawings and plans must be submitted. One
copy of all other items must be submitted. The applicant shall also submit one copy of the
complete application in a digital format acceptable to the City. When the application submittal is
determined to be complete, additional copies may be required as determined by the Community
Development Department.

Finding: An original application form and one copy are being submitted , along with required
elements, drawings and plans.

The applicant shall pay the requisite fee. (Ord. 1401, 1997, Ord. 1442, 1999; Ord. 1621 § 25,
2014; Ord. 1622 § 16, 2014; Ord. 1662 § 13, 2017)

Finding: The applicant is the City of West Linn; the requisite fees will be waived.

60.070 APPROVAL STANDARDS

A.

The Planning Commission shall approve, approve with conditions, or deny an application for a
conditional use, except for a manufactured home subdivision in which case the approval
standards and conditions shall be those specified in CDC 36.030, or to enlarge or alter a
conditional use based on findings of fact with respect to each of the following criteria:

1. The site size and dimensions provide:
a. Adequate area for the needs of the proposed use; and

Finding: Despite constraints posed by the site’s small size and challenging terrain
(slopes in some places up to 45%), there is adequate area for the proposed use. In
fact, the use must be at this exact location that is already served by a network of
sewers.

b. Adequate area for aesthetic design treatment to mitigate any possible adverse effect
from the use on surrounding properties and uses.

Finding: The site also provides adequate area to screen the building from adjoining
uses and avoid off-site impacts, through proposed landscape plantings on the subject
site and one neighboring parcel.

2. The characteristics of the site are suitable for the proposed use considering size, shape,
location, topography, and natural features.
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Finding: The small site size and topography pose challenges that are overcome by the
proposed pump station design.

3. The granting of the proposal will produce a facility that provides an overall benefit to the City.
Finding: the proposal replaces an essential facility—an existing sewage pump station—

moving it out of the floodplain, and producing important environmental and public health
benefits.

4. Adequate public facilities will be available to provide service to the property at the time of
occupancy.

Finding: Public facilities and services are already available to the site.
5. The applicable requirements of the zone are met, except as modified by this chapter.

Finding: Chapters 2.1 through 2.6 of the Application show how the applicable requirements
of the zone are met.

6. The supplementary requirements set forth in Chapters 52 to 55 CDC and CDC 92.010(E) are
met, if applicable.

Chapter 52—Signs
Finding: This chapter prevents the proliferation of signs and minimizes adverse effects. No
signs are proposed for this use.

Chapter 53—Sidewalks
Finding: Not applicable—no sidewalk uses are proposed.

Chapter 54—Landscaping
Finding: A landscape plan is proposed to preserve and enhance existing trees and landscape.
The required information is provided on Sheet LO1 and LO2.

Chapter 55—Design Review
Finding: Class 1 Design Review is required. Compliance narrative appears in Section 2.4 of the
Application.

The use will comply with the applicable policies of the Comprehensive Plan.

Finding: Chapter 2.8 of the Application documents how compliance with the Comprehensive
Plan is achieved.

B. An approved conditional use or enlargement or alteration of an existing conditional use shall be
subject to the development review provisions set forth in Chapter 55 CDC.
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Finding: Class 1 Design Review is required under CDC Chapter 55.

The Planning Commission may impose conditions on its approval of a conditional use which it
finds are necessary to assure the use is compatible with other uses in the vicinity. These
conditions may include, but are not limited to, the following (see below).

Finding: The nature and location of the existing and proposed facility—a sewage pump station—
and its operation leave little flexibility to accommodate conditions of approval as explained
below.

1. Limiting the hours, days, place, and manner of operation.

The pump station operates year-round, round the clock. It is designed with redundant
pumping capacity to ensure continuous operation even during maintenance. The location—
the site of the existing pump station—is the focal point of the wastewater collection system
for this neighborhood. There is no alternative location that could serve this function. Changes
in hours, days, manner of operation are not feasible.

2. Requiring design features which minimize environmental impacts such as noise, vibration, air
pollution, glare, odor, and dust.

The facility design is intended to mitigate off-site impacts:

Noise: The pumps are small, operating underground in a covered wetwell. There will be
no off-site noise.

Vibration: The pumps are small and designed to avoid vibration. They are the only moving
part of the proposed facility, so no vibration will be discernable off-site.

Air pollution: The pumps are electric. No air pollution is anticipated.

Glare: The proposed pump station has no external glass or reflective surfaces. The single
outdoor light on-site is designed in accordance with City standards to prevent glare.

Odor: The pump station’s covered wetwell and sewers are deep underground. A vent has
been designed to install odor controls if needed.

Dust: The two accessways will be paved. The proposed pump station operations will
generate no dust after construction is completed.

3. Requiring additional setback areas, lot area, or lot depth, or width.

The site’s small size and the need to keep the existing pump station operating while the new
facility is constructed constrains the flexibility to provide setbacks. In the front-yard, the
facility extends well into the Calaroga Drive right-of-way. The front setback is achieved due to
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the facility construction substantially below grade. Adequate setbacks are possible on other
sides.

4. Limiting the building height, size or lot coverage, or location on the site.

Again, there’s no flexibility to modify the building height, size, site configuration, or lot
coverage.

5. Designating the size, number, location and design of vehicle access points.
The current access, configuration and locations will be retained, and a new accessway
constructed. There is no flexibility to alter the number, size, location or design of proposed
access points.

6. Requiring street right-of-way to be dedicated and the street to be improved including all
steps necessary to address future street improvements identified in the adopted

Transportation System Plan.

The existing street and right-of-way along Calaroga Drive, already dedicated, will be retained
and replaced in-kind following construction, in accordance with City standards.

7. Requiring participation in making the intersection improvement or improvements identified
in the Transportation System Plan when a traffic analysis (compiled as an element of a
conditional use application for the property) indicates the application should contribute

toward.

The proposed facility will not generate any additional traffic and there are no intersections in
the area needing improvements.

8. Requiring landscaping, screening, drainage, and surfacing of parking and loading areas.

Designs for landscaping, screening, drainage, surfacing of parking and loading areas are
shown in the application.

9. Limiting the number, size, location, height, and lighting of signs.
No signage is proposed.
10. Limiting or setting standards for the location and intensity of outdoor lighting.
The single outdoor light on-site is designed in accordance with City standards to prevent glare.

11. Requiring berming, screening, or landscaping and the establishment of standards for their
installation and maintenance.
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Plans for berming, screening, and landscaping are included in the application.
12. Requiring and designating the size, height, location, and materials for fences.

The height, size, location, and materials for fences as shown in the application are the result
of negotiations with City staff.

13. Requiring the protection and preservation of existing trees, soils, vegetation, watercourses,
habitat areas, and drainage areas.

The existing stream, soils, vegetation, habitat and drainage areas will be protected and
preserved as shown in the application. Trees have been surveyed and most will be retained. A
permit has already been obtained for necessary tree removal and replacement. (See Appendix

)

D. Aggregate extraction uses shall also be subject to the provisions of ORS 541.605.

Finding: Not applicable—no aggregate extraction uses are proposed.
The Historic Review Board shall review an application for a conditional use, or to enlarge a

conditional use on a property designated as a historic resource, based on findings of fact that the
use will:

1. Preserve or improve a historic resource which would probably not be preserved or improved
otherwise; and

2. Utilize existing structures rather than new structures. (Ord. 1291, 1987; Ord. 1408, 1998;
Ord. 1544, 2007; Ord. 1614 § 13, 2013; Ord. 1655 § 7, 2016; Ord. 1662 § 14, 2017)

Finding: Not applicable—the property does not include any designated historic resources.

60.080 SITE PLAN AND MAP

A. Allsite plans and maps shall include the name, address, and telephone number of the applicant,

B.

the scale of the site plan, north arrow, and a vicinity map.
Finding: All site plans and maps include the required information.

The applicant shall submit a site plan drawn to an appropriate scale (in order of preference, one
inch equals 10 feet to one inch equals 30 feet) which contains the following information:

Finding: Site plans are shown at one inch equals 10 feet.
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1. The subdivision name, block, and lot number or the section, township, range, and tax lot
number.

Finding: The required information is provided on sheet GO5.
Parcel Taxlot Number: 21E13CA1101
Map Number: 21E13CA

2. The lot or parcel boundaries, dimensions, and gross area.

Finding: The required information is provided on sheet GO5. The gross site area is 0.16 acres.

3. The applicant’s property and the surrounding property to a distance sufficient to determine
the relationship between the applicant’s property and proposed development to the
adjacent property and development.

Finding: This information is shown in Sheet GO5.

4. The location, dimensions, and names of all existing and platted streets and other public ways
and easements on adjacent property and on the site.

Finding: This information is shown on Sheet GO5.
5. The location, dimensions, and setback distances of all:

a. Existing structures, improvements, utilities, and drainage facilities on adjoining
properties;

b. Existing structures, improvements, utilities, and drainage facilities to remain on the
site; and

c. Proposed structures or changes to existing structures, improvements, utilities, and
drainage facilities.

Finding: The information is shown on Sheet GO5.

6. The existing and proposed dimensions of:
a. The entrances and exits to the site;
Finding: The existing and proposed accessways to the site are shown GO5.
b. The parking and circulation areas;

Finding: The existing and proposed parking areas are shown on Sheet GO5.
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c. Loading and service areas for waste disposal, loading and delivery;

Finding: There are no proposed loading and service areas for waste disposal. No waste
will be generated onsite.

d. Pedestrian and bicycle circulation area;
Finding: There is no existing or proposed pedestrian or bicycle circulation.
e. On-site outdoor recreation spaces and common areas; and
Finding: There are no outdoor recreation areas.
f. Above-ground utilities.
Finding: Existing and proposed utilities are shown on Sheet CO3.
7. The location of areas to be landscaped and the proposed landscape plan.
Finding: Existing landscaping is shown on Sheet LO1.
8. The location of all trees having a six-inch caliper at a height of five feet.

Finding: The location of existing trees are shown on Sheet DO1. Locations of proposed trees are
shown on Sheet LO1.

The applicant shall submit the site plan on a map showing two-foot contours up to 20 percent
grade and 10-foot contours on grades above 20 percent. (Ord. 1636 § 43, 2014)

Finding: A contour plan is shown on Sheet GO5.

60.090 ADDITIONAL CRITERIA FOR TRANSPORTATION
FACILITIES (TYPE I1I)

A.

Construction, reconstruction, or widening of highways, roads, bridges or other transportation
facilities that are (1) not designated in the adopted West Linn Transportation System Plan (“TSP”)
or (2) not designed and constructed as part of an approved, active, development order are
allowed in all zoning districts subject to the conditional use and all other applicable provisions of
the CDC and satisfaction of all of the following criteria:

1. The project and its design are consistent with West Linn’s adopted TSP, with the State
Transportation Planning Rule (OAR 660-012), and with the adopted Regional
Transportation Plan (RTP).
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2. The project design is compatible with abutting land uses in regard to noise generation and
public safety and is consistent with the applicable zoning and development standards and
criteria for the abutting properties.

3. The project design minimizes environmental impacts to identified wetlands, wildlife
habitat, air and water quality, cultural resources, and scenic qualities, and a site with fewer
environmental impacts is not reasonably available.

4. The project preserves or improves the safety and function of the facility through access
management, traffic calming, or other design features.

5. The project includes provisions for bicycle and pedestrian access and circulation consistent
with the comprehensive plan, the requirements of this chapter, and the TSP.

Finding: Not applicable—the proposal does not include construction or widening of roads,
highways, bridges or other transportation facilities. These provisions are not applicable.

B. State transportation system facility or improvement projects. The State Department of
Transportation (“ODOT”) shall provide a narrative statement with the application demonstrating
compliance with all of the criteria and standards in subsections (A)(1) through (5) of this section.
Where applicable, an environmental impact statement or environmental assessment may be
used to address one or more of these criteria.

Finding: Not applicable—the proposal does not include state transportation system facilities or
improvements.

C. Proposal inconsistent with TSP/TPR. If the City determines that the proposed use or activity or its
design is inconsistent with the TSP or TPR, then the applicant shall apply for and obtain a plan
and/or zoning amendment prior to or in conjunction with conditional use permit approval.

(Ord. 1584, 2008; Ord. 1650 § 1 (Exh. A), 2016)

Finding: Not applicable—no transportation facilities are proposed.

60.100 ADDITIONAL CRITERIA FOR SCHOOLS AND OTHER
GOVERNMENT FACILITIES

Schools and other government facilities that attract a regular and significant volume of users shall,
to the greatest extent possible, be centrally located relative to the majority of the population that
they will serve and be serviceable by sidewalks and bike routes/lanes. Police and fire stations shall
meet these standards to the greatest extent possible but it is acknowledged that access to
arterials remains a key locational determinant for those uses. (Ord. 1590 § 1, 2009)

Finding: Not applicable—no schools or other government facilities are proposed that attract a
significant volume of users.
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2.6 Chapter 96: Street Improvement Construction

96.010 CONSTRUCTION REQUIRED

A. Street improvements for residential construction are required when:

1. Construction of a new single-family attached or detached structure (replacement of an
existing structure is exempt); or

2. Replacement of a single-family home increases the square feet by 50 percent or greater; or
3. Construction of a new multifamily structure; or
4. Increase in dwelling unit density on site (accessory dwelling units are exempt).

Finding: None of these criteria are applicable to the proposed pump station replacement—no
dwellings are proposed.

B. Street improvements for commercial construction are required when:
1. Construction of a new commercial structure; or

2. Remodel of an existing commercial structure with an increase in floor area that requires
additional parking; or

3. Change in use that requires additional parking; or
4. Construction that increases the dwelling unit density on site; or
5. Construction which requires a change in type, number, or location of accessways; or

6. Replacement of an existing structure that requires additional parking. (Ord. 1314, 1992;
Ord. 1442, 1999; Ord. 1544, 2007; Ord. 1547, 2007; Ord. 1590 § 1, 2009; Ord. 1613 § 21,
2013; Ord. 1739 § 2 (Exh. B), 2022

Finding: Criteria #1, 2, 3, 4, and 6 are not are applicable to the proposed pump station
replacement:

e No new commercial structure

e No additional parking

e No dwelling units

Criterion #5 is applicable, with the addition of one accessway in conjunction with the
replacement pump station (see Sheet GO5).
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96.020 FEE-IN-LIEU

A. An applicant may apply for a waiver of street improvements and the option to pay a fee-in-lieu (in
accordance with the City’s adopted fee structure) of constructing street improvements if one of
the following are met:

1. Located on a cul-de-sac with no existing curb and/or no existing sidewalk; or

2. Located on a street less than 1,320 linear feet in length and not planned as a through
street; or

3. Located more than 1,320 linear feet from nearest street improvements on the same
street or connecting street. (Ord. 1739 § 2 (Exh. B), 2022)

Finding: Street improvements on Calaroga Drive will be provided as part of the project as shown
in Sheet CO1. The roadway will be replaced in kind in accordance with City standards. Any in-lieu
fee will be determined through the review process.

96.030 STANDARDS

Street improvements shall be installed according to the City standards and shall be completed prior to the
issuance of any occupancy permit for the new or remodeled structure or building. In unimproved areas of
the City, the City Engineer may grant a time extension of the provisions of this section; provided the
applicant submit sufficient security in an amount and quantity satisfactory to the City Attorney to assure
payment of such improvement costs. (Ord. 1739 § 2 (Exh. B), 2022. Formerly 96.020.)

Finding: Not yet applicable.

2.7 Chapter 99: Procedures for Decision Making: Quasi-
Judicial
99.010 PURPOSE

The purpose of this chapter is to establish procedures applicable to the Community Development Code
for the consideration of development applications, for the consideration of quasi-judicial Comprehensive
Plan amendments, and for the consideration of appeals or petitions for review of decisions. (Ord. 1474,
2001; Ord. 1568, 2008)

99.030 APPLICATION PROCESS: WHO MAY APPLY, PRE-
APPLICATION CONFERENCE, REQUIREMENTS, REFUSAL OF
APPLICATION, FEES

A. Who may apply.

1. Applications for approval required under this chapter may be initiated by:
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a. The owner of the property that is the subject of the application or the owner’s duly
authorized representative;

b. The purchaser of such property who submits a duly executed written contract or copy
thereof, which has been recorded with the Clackamas Clerk;

c. Alessee in possession of such property who submits written consent of the owner to
make such application; or

d. Motion by the Planning Commission or City Council.

2. Any person authorized by this chapter to submit an application for approval may be
represented by an agent who is authorized in writing by such a person to make the application.

B. Pre-application conferences.

1. Subject to subsection (B)(4) of this section, a pre-application conference is required for, but not
limited to, each of the following applications:

a. Boundary changes, per Chapter 81 CDC;
b. Amendments to the Comprehensive Plan;
c. Amendments to the Zoning Map;

d. Conditional uses;

e. Design review (Class | and Class Il);

[...]

Finding: The proposal is considered to be a Conditional Use subject to Class | Design Review, and a
preapplication conference (project file #PA-23-04) was held on March 2, 2023, with the West Linn
Planning Department, in compliance with CDC 99.030(B). The City of West Linn is the property owner of
record, and authorized the pre-application conference application.

[...]

5. At such conference, the Planning Director or designee shall:
a. Cite the Comprehensive Plan map designation;

b. Cite the applicable substantive and procedural ordinance provisions;
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c. Provide technical data and assistance which will aid the applicant;
d. Identify other policies and regulations that relate to the application;
e. lIdentify other pertinent factors that relate to the application; and

f. Provide the applicant with a written description of all rights for appeal and provide access
to all administrative procedures.

6. The failure of the Director to provide any of the information required by this section shall not
constitute a waiver of the standards, criteria, or requirements of the application.

7. Atleast 10 days prior to the scheduled date of the conference, the City shall make the pre-
application conference schedule available to the public. Within 10 days following the conference,
the City shall make staff-prepared written notes summarizing the contents of the meeting available
to the public. Failure to comply with this section due to technical or administrative problems is not
a procedural defect entitling any party to a delay in the hearing process.

8. The Planning Director shall prepare administrative procedures designed to allow citizens to
attend and participate in pre-application conferences for applications. Lack of neighborhood
association participation in a pre-application conference is not a procedural defect entitling any
party to a delay in the hearing process.

9. |If the applicant is not the owner of the subject property, the applicant shall provide written
evidence that the owner has consented to the pre-application conference prior to it being
scheduled.

Finding: The applicant complied with these requirements in the pre-application conference.

C. The requirements for making an application.

1. The application shall be made on forms provided by the Director as provided by
CDC 99.040(A)(1);

2. The application shall be complete and shall contain the information requested on the form,
shall address the appropriate submittal requirements and approval criteria in sufficient detail for
review and action, and shall be accompanied by the deposit or fee required by CDC 99.033. No
application will be accepted if not accompanied by the required fee or deposit. In the event an
additional deposit is required by CDC 99.033 and not provided within the time required, the
application shall be rejected without further processing or deliberation and all application materials
shall be returned to the applicant, notwithstanding any determination of completeness.

(Ord. 1527, 2005; Ord. 1568, 2008; Ord. 1590 § 1, 2009; Ord. 1599 § 6, 2011; Ord. 1614 § 14, 2013;
Ord. 1622 § 30, 3014; Ord. 1635 § 36, 2014; Ord. 1636 § 60, 2014; Ord. 1638 § 3, 2015;

Ord. 1675 § 55, 2018)

Finding: The applicant has complied with the requirements for making an application.
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99.033 FEES

The Council shall adopt a schedule of fees reasonably calculated to defray the expenses of the
administrative process. The Council may establish either a set fee or a deposit system in which the
applicant pays a deposit and the City determines the total administrative cost at the end of the process
and refunds any unused amount of the deposit to the applicant. No additional deposit shall be required
for additional costs that are incurred because the matter is referred to or called up by a higher decision-
making authority. The Council shall charge no fees for City-initiated land use applications or appeals filed
by a recognized neighborhood association pursuant to the provisions of CDC 99.240. (Ord. 1527, 2005;
Ord. 1568, 2008; Ord. 1604 § 70, 2011)

Finding: The applicant understands the basis for which fees are calculated, and the provision that there
shall be no fees charged for a City-initiated land use application.

99.035 ADDITIONAL INFORMATION REQUIRED, WAIVER OF
REQUIREMENTS AND REPORT REQUIRED

A. The Planning Director may require information in addition to that required by a specific chapter in
the Community Development Code; provided, that:

1. The chapter expressly authorizes that additional information may be required;
2. The information is needed to properly evaluate the proposed site plan or proposal; and
3. The need can be justified on the basis of a special or unforeseen circumstance.

B. The Planning Director may waive a specific requirement for information or a requirement to address
a certain approval standard subject to the provisions of subsection C of this section provided:

1. The Planning Director finds that specific information is not necessary to properly evaluate the
application; or

2. The Planning Director finds that a specific approval standard is not applicable to the
application.

C. Where a requirement is waived, the Planning Director shall cite in the staff report on the application
the specific requirements waived and the reasons for the waiver. The decision of the Planning Director to
waive the requirement is subject to review and denial by the approval authority or the appeal authority.
(Ord. 1568, 2008)

Finding: The applicant understands the provisions for additional information, or for a waiver of
requirements.
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99.038 NEIGHBORHOOD CONTACT REQUIRED FOR CERTAIN
APPLICATIONS

Prior to submittal of an application for any subdivision, conditional use permit, multi-family project,
planned unit development of four or more lots, non-residential buildings over 1,500 square feet, or a
zone change that requires a Comprehensive Plan amendment, the applicant shall contact and discuss the
proposed development with any affected neighborhood as provided in this section. Although not
required for other or smaller projects, contact with neighbors is highly recommended. The Planning
Director may require neighborhood contact pursuant to this section prior to the filing of an application
for any other development permit if the Director deems neighborhood contact to be beneficial.

A. Purpose. The purpose of neighborhood contact is to identify potential issues or conflicts regarding a
proposed application so that they may be addressed prior to filing. This contact is intended to result in a
better application and to expedite and lessen the expense of the review process by avoiding needless
delays, appeals, remands, or denials. The City expects an applicant to take the reasonable concerns and
recommendations of the neighborhood into consideration when preparing an application. The City
expects the neighborhood association to work with the applicant to provide such input.

B. The applicant shall contact by letter all recognized neighborhood associations whose boundaries
contain all or part of the site of the proposed development and all property owners within 500 feet of the
site.

C. The letter shall be sent to the president of the neighborhood association, and to one designee as
submitted to the City by the neighborhood association, and shall be sent by regular mail to the other
officers of the association and the property owners within 500 feet. If another neighborhood association
boundaryis located within the 500-foot notice radius, the letter shall be sent to that association’s
president, and to one designee as submitted to the City by the neighborhood association as well. The
letter shall briefly describe the nature and location of the proposed development, and invite the
association and interested persons to a meeting to discuss the proposal in more detail. The meeting shall
be scheduled at the association’s regularly scheduled monthly meeting, or at another time at the
discretion of the association, and not less than 20 days from the date of mailing of the notice. If the
meeting is scheduled as part of the association’s regular monthly meeting, the letter shall explain that the
proposal may not be the only topic of discussion on the meeting agenda. The letter shall encourage
concerned citizens to contact their association president, or their association designee, with any
guestions that they may want to relay to the applicant.

Neighborhood contact shall be initiated by the applicant by mailing the association president, and to one
designee as submitted to the City by the neighborhood association, a letter, return receipt requested,
formally requesting, within 60 days, a date and location to have their required neighborhood meeting.
The 60 days shall be calculated from the date that the applicant mails this letter to the association. If the
neighborhood association does not want to meet within the 60-day timeframe, or if there is no
neighborhood association, the applicant may hold a public meeting during the evening after 6:00 p.m., or
on the weekend no less than 20 days from the date of mailing of the notice. All meetings shall be held at
a location open to the public within the boundaries of the association or at a public facility within the City
of West Linn. If the meeting is held at a business, it shall be posted at the time of the meeting as the
meeting place and shall note that the meeting is open to the public and all interested persons may
attend.
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D. On the same date the letters described in subsections A through C of this section are mailed, the
applicant shall provide and post notice on the property subject to the proposed application. The notice
shall be posted at a location visible from the public right-of-way. If the site is not located adjacent to a
through street, then an additional sign shall be posted on the nearest through street. The sign notice shall
be at least 11 inches by 17 inches in size on durable material and in clear, legible writing. The notice shall
state that the site may be subject to a proposed development (e.g., subdivision, variance, conditional use)
and shall set forth the name of the applicant and a telephone number where the applicant can be
reached for additional information. The site shall remain posted until the conclusion of the meeting.

E. An application shall not be accepted as complete unless and until the applicant demonstrates
compliance with this section by including with the application:

1. A copy of the certified letter to the neighborhood association with a copy of return receipt;

2. A copy of the letter to officers of the association and to property owners within 500 feet,
including an affidavit of mailing and a copy of the mailing list containing the names and addresses
of such owners and residents;

3. Acopy of the required posted notice, along with an affidavit of posting;

4. A copy of the minutes of the meetings, produced by the neighborhood association, which shall
include a record of any verbal comments received, and copies of any written comments from
property owners, residents, and neighborhood association members. If there are no minutes, the
applicant may provide a summary of the meeting comments. The applicant shall also send a copy
of the summary to the chair of the neighborhood association. The chair shall be allowed to
supplement the summary with any additional comments regarding the content of the meeting, as
long as such comments are filed before the record is closed;

5. An audiotape of the meeting; and

6. Inthe eventthat it is discovered by staff that the aforementioned procedures of this section
were not followed, or that a review of the audio tape and meeting minutes show the applicant has
made a material misrepresentation of the project at the neighborhood meeting, the application
shall be deemed incomplete until the applicant demonstrates compliance with this section.

(Ord. 1425, 1998; Ord. 1474, 2001; Ord. 1568, 2008; Ord. 1590 § 1, 2009; Ord. 1613 § 23, 2013;
Ord. 1635 § 37, 2014)

Finding: The Conditional Use land use process requires an applicant to prepare and present the proposed
project to the applicable neighborhood association, prior to submittal of a land use application. The
project team presented to the Robinwood Neighborhood Association on July 11, 2023, at 7:00 p.m. In
accordance with the requirements of the Community Development Code Section 99.038, the
Neighborhood Association leadership was mailed on June 8, 2023, with a request to present the project
details to the Neighborhood Association. Property owners within 500 feet of the site were mailed notice
of the meeting on June 22, 2023, with posted notice of the meeting on provided on the subject site.

Affidavits of mailing and posting, the meeting attendee list, presentation, and audio file from the meeting
has been included with this application, in accordance with the requirements of the CDC Section 99.038.
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99.040 DUTIES OF DIRECTOR
A. The Director shall:

1. Prepare application forms made pursuant to the standards contained in the applicable State
law, Comprehensive Plan and implementing ordinance provisions;

2. Accept all development applications that comply with the provisions of CDC 99.030;
3. After accepting an application pursuant to this chapter:

a. Determine whether an application is complete, and comply with State statutes governing
the completeness determination for applications. The determination of the Director is subject
to review by the approval authority in its deliberation on the application;

b. Give notice as provided by CDC 99.080 and 99.090;

c. Prepare a staff report which shall include findings as to whether or not the application
meets the approval criteria of the applicable Community Development Code sections as
presented in the application, and whether or not the criteria can be met with conditions;

d. Make the application, all documents or evidence relied upon by the applicant and
applicable criteria available at least 20 days prior to the hearing or date of the Director’s
decision. Make the staff report available at least 10 days prior to the scheduled date of the
public hearing(s);

e. Acton the development application pursuant to CDC 99.060(A) and 99.160 or cause a
hearing to be held pursuant to CDC 99.060(B) through (D) and CDC 99.170 through 99.230,
unless the applicant has requested or consented to a delay;

4. Administer the hearings process pursuant to CDC 99.170 through 99.230;

5. Maintain a register of all applications that have been filed for a decision. The register shall at all
times identify at what stage the application is in the process. The register shall be posted on the
City website unless technical problems prevent this;

6. File notice of the final decision in the records of the Community Development Department and
mail a copy of the notice of the final decision to the applicant and all parties with standing.

The notice of the final decision shall contain the information set forth under CDC 99.130(B);

7. Maintain and preserve the file for each application. The file shall include, as applicable, a list of
persons required to be given notice and a copy of the notice given pursuant to CDC 99.080 and the
accompanying affidavits; the application and all supporting information; the staff report; the final

decision including the findings, conclusions, and conditions, if any; all correspondence; the minutes
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of any meetings at which the application was considered; and any other exhibit(s), information, or
documentation which was considered by the hearing body with respect to the application; and

8. Administer the appeals and review process pursuant to CDC 99.240 through 99.320.
(Ord. 1474, 2001; Ord. 1568, 2008; Ord. 1621 § 25, 2014)

Finding: The applicant understands the duties of the Director.

99.060 APPROVAL AUTHORITY

This section explains the authority of the Planning Director, Planning Commission, City Council, and
Historic Review Board as it relates to quasi-judicial and legislative action.

A. Planning Director authority. The Planning Director shall have the authority to:

1. Approve, deny, or approve with conditions the following applications:

a. Atemporary use or structure application for a period no more than 120 days, including all
extensions (Chapter 35 CDC), and not associated with another land use approval.

b. Ahome occupation application (Chapter 37 CDC).
c. Access restrictions (Chapter 48 CDC).

d. A minor partition (Chapter 85 CDC).

e. Afinal subdivision plat (Chapter 83 CDC).

f. Afinal partition plat (Chapter 83 CDC).

g. Alot line adjustment (Chapter 85 CDC).

h. Enlargement or alteration of a non-conforming single-family structure containing a
conforming use (Chapter 66 CDC).

i. Decide applications for a determination of unlisted parking requirements
(Chapter 46 CDC).

j.  Repealed by Ord. 1735.
k. Parks Design Review, Class | (Chapter 56 CDC).
|. Design Review, Class | (Chapter 55 CDC).

m. Asign application (Chapter 52 CDC).
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n. Sidewalk use permit (Chapter 53 CDC).

0. Flood management area permit (Chapter 27 CDC).

p. Repealed by Ord. 1622.

g. Tualatin River protection permit (Chapter 28 CDC).

r. Water resource area permit (Chapter 32 CDC).

s. Class | variance (Chapter 75 CDC).

t. Willamette River Greenway permit (Chapter 28 CDC).

u. Extensions of approval when the Planning Director acted as the initial decision-making
authority.

v. Class | Historic Design Review (Chapter 25 CDC).

w. A demolition permit for a non-contributing or not in period primary structure or an
accessory structure (Chapter 25 CDC).

2. Approve a use permitted under prescribed conditions provided all of the conditions are
satisfied.

3. Make initial interpretations of the provisions of the code.

4. Make the initial determination regarding the status of the following:
a. Non-conforming structure (Chapter 66 CDC).
b. Non-conforming structure involving a non-conforming use (Chapter 65 CDC).
c. Non-conforming use of land (Chapter 67 CDC).

B. Planning Commission authority. The Planning Commission shall have the authority to:

1. Make a recommendation to approve, deny, or approve with conditions to the Council:
a. A quasi-judicial Comprehensive Plan Map amendment (Chapter 105 CDC).

b. A quasi-judicial zone change application pursuant to Chapter 105 CDC, excluding
applications requesting the designation or removal of a designation for a historic resource.

2. Approve, deny, or approve with conditions the following applications:
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a. Atemporary use or structure application (Chapter 35 CDC) for a minimum of 121 days to
no more than one year, or an application associated with another land use approval.

b. A conditional use (Chapter 60 CDC).

c. Enlargement of a non-conforming use or alteration for a structure containing a non-
conforming use (Chapter 66 CDC).

d. Enlargement or alteration of a non-single-family residential non-conforming use
(Chapter 66 CDC).

e. Class Il variance or special waiver (Chapter 75 CDC).

f. Subdivision (Chapter 85 CDC).

g. Planned unit development (Chapter 24 CDC).

h. Design review, Class Il (Chapter 55 CDC).

i. Parks design review, Class Il (Chapter 56 CDC).

j.  Any matter not specifically assigned to another approval authority.

k. Extensions of approval when the Planning Commission acted as the initial decision-making
authority.

3. Revoke or modify an approval as provided by CDC 99.330 for any application approved by the
Planning Commission or Planning Director.

4. Make an unlisted use determination.
5. An appeal of the Planning Director’s interpretation of the code pursuant to CDC 01.060.

C. City Council authority. The Council shall have the authority to:

1. Approve, deny, or approve with conditions applications for the following development
applications:

a. A quasi-judicial Comprehensive Plan Map amendment (Chapter 105 CDC).
b. A quasi-judicial zone change application pursuant to Chapter 105 CDC.
c. Boundary change proposals (Chapter 81 CDC).

2. Consider an appeal or review of a decision made by the Planning Director under the provisions
of CDC 99.240(A) and 99.080(B).
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3. Consider an appeal or review of a decision made by the Planning Commission or Historic
Review Board, whether on the Council’s own motion, or otherwise as provided by CDC 99.240.

4. Decide an appeal of the Director’s interpretation of zoning boundaries as provided by
CDC 05.040.

5. Revoke or modify an approval as provided by CDC 99.330 for any application approved by the
City Council, including an application approved by the City Council on appeal from another City
decision-making authority.

Finding: The applicant understands and acknowledges that once a complete application is received, the
proposal will be reviewed for compliance by the Planning Department, with a Public Hearing by the
Planning Commission, who will approve, deny, or approve with conditions the Conditional Use
application.

99.070 CONSOLIDATION OF PROCEEDINGS

A. When an applicant requests more than one approval, and more than one approval authority is
required to decide the applications, the proceedings shall be consolidated so that one approval authority
shall decide all applications in one proceeding. In such cases, the hearings shall be held by the approval
authority having original jurisdiction over one of the applications under CDC 99.060, in the following
order of preference: City Council, Planning Commission or Historic Review Board, or the Planning
Director.

1. However, expedited land division applications shall be processed as described in
Chapter 197 ORS, regardless of the number of approvals requested.

B. When an applicant requests to undertake preliminary work, for site preparation or analysis, the
Director may allow decisions within the Director’s authority to precede the subsequent decision required
for review by the decision-making body. (Ord. 1474, 2001; Ord. 1568, 2008; Ord. 1635 § 39, 2014)

Finding: The applicant acknowledges the requirements for consolidation of proceedings.

99.080 NOTICE

Notice shall be given in the following ways:

A. Class A Notice. Notice of proposed action or a development application pursuant to CDC 99.060 shall
be given by the Director in the following manner:

1. Atleast 20 days prior to the scheduled hearing date notice shall be sent by mail to:

a. The applicant or the applicant’s agent, and the property owner of record on the most
recent property tax assessment roll where such property is located.

b. All property owners of record on the most recent property tax assessment roll where
such property is located within 500 feet of the site.
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c. Any affected governmental agency which has entered into an intergovernmental
agreement with the City which includes provision for such notice; plus, where applicable, the
Oregon Department of Transportation, Tri-Met, neighboring local jurisdictions, Clackamas
County Department of Transportation and Development, and Metro.

d. The affected recognized neighborhood association or citizens advisory committee.

e. For a hearing on appeal or review, all parties and persons with standing described in
CDC 99.140 to an appeal or petition for review.

2. Atleast 10 days prior to the hearing or meeting date, notice shall be given in a newspaper of
general circulation in the City. An affidavit of publication shall be made part of the administrative
record.

a. Decisions pursuant to CDC 99.060(A), Planning Director authority, are exempt from the
requirements of this subsection.

3. Atleast 10 days prior to the hearing or meeting date, the Planning Director shall cause a sign to
be placed on the property which is the subject of the decision or, if the property does not have
frontage on a public street, adjacent to the nearest public street frontage in plain view and shall
state, “This property is the subject of a land use decision,” with the type of use or request
indicated.

If the application is not located adjacent to a through street, then an additional sign shall be posted
on the nearest through street.

4. Atleast 10 days but no more than 40 days prior to hearing of a proposed zone change for
manufactured home parks, notice shall be given to the respective manufactured home park
residents.

5. The Director shall cause an affidavit of mailing of notice and posting of notice to be filed and
made part of the administrative record.

6. At the conclusion of the land use action the signs shall be removed.

B. Class B Notice. Notice of a proposed action on a development application pursuant to
CDC 99.060 shall be given by the Director in the following manner:

1. Atleast 14 days prior to the decision date, a notice shall be sent by mail to:
a. The applicant or their agent;
b. The affected recognized neighborhood association or citizens advisory committee; and

c. All property owners of record within 300 feet of the site perimeter;
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2. Atleast 10 days prior to the earliest date that the approval authority can take action on the
application, the applicant shall place a sign, provided by the Community Development Department,
on the subject property in plain view. The sign shall state, “This property is the subject of a land use
decision,” with the type of use or request indicated.

3. The Director shall cause an affidavit of mailing of notice and posting of notice to be filed and
made part of the administrative record.

4. At the conclusion of the land use action the signs shall be removed.
C. Notice for expedited and division applicants shall comply with the requirements of Chapter 197 ORS.

D. Notice for a boundary change application shall comply with the requirements of ORS 197.763,
Chapter 222 ORS, and the Metro Code.

E. Table of notices. The following notice summary identifies the appropriate type of notice for the
various land use applications of CDC 99.060.

Finding: The applicant will work with the Planning Director to ensure proper notice of the land use
applications is provided in accordance with CDC 99.080.

Land Use Action

Type of Notice

Amendment or Modification of Application or Permit

Same as original application

Appeal or Review of Decision

A

Boundary Change

Special

Code Interpretation

Notice to parties requesting the
interpretation

Comprehensive Plan:

Map Amendment A
Plan/Code Text Amendment (Legislative Action) AxH*
Conditional Use A
Design Review:
Class | B
Class Il A
Determination of Unlisted Use No Notice
Enlarge or Alter Non-conforming Use/Structure:
Commercial or Industrial A
Single-Family Residential B
Erosion and Sediment Control Permit No Notice
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Land Use Action Type of Notice

Expedited Land Division per State statute requirements
Extensions of Approvals Same notice as original application
Flood Management Area B**

Final Plat and Partition Plat No Notice

Historic Resources:

Class | Historic Design Review B

Class Il Historic Design Review B

Designation or Removal of Historic Resource A

Designation

Demolition A

Relocation B
Home Occupation No Notice
Minor Partition A
Planned Unit Development A
Property Line Adjustment No Notice
Revocation of Approval A
Sidewalk Use Permit No Notice
Sign Permit No Notice
Subdivision A

Temporary Use Permit:
60 days or less; 60-day extension No Notice

Over 60 days, up to 1 year A

Tualatin River Setback:

Uses permitted outright and not subject to design No Notice
review

Uses permitted outright and subject to design review |B

Uses requiring conditional use permit and design A

review
Street Vacations (per State statute requirements)
Variances:

Class | (involves a small change with minor or no B

effect)
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Land Use Action Type of Notice

Class Il (involves a significant change from code A
requirements)

Water Resource Area Permit (NDW) AX*

Willamette River Greenway:

Development Permit A**
Uses requiring conditional use permit and design A**
review

Zone Change A

**Plus COE/DSL is notified ***Plus DLCD notice

(Ord. 1425, 1998; Ord. 1474, 2001; Ord. 1545, 2007; Ord. 1547, 2007; Ord. 1565, 2008; Ord. 1568, 2008;
Ord. 1589 § 1 (Exh. A), 2010; Ord. 1613 § 25, 2013; Ord. 1614 § 16, 2013; Ord. 1621 § 25, 2014;

Ord. 1635 § 40, 2014; Ord. 1636 § 61, 2014)

Finding: The applicant acknowledges the notice requirements of CDC 99.060.

99.090 CONTENTS OF NOTICE

A. Notices mailed pursuant to this code shall comply with applicable provisions of the Oregon Revised
Statutes (ORS). Except for expedited land division review, for which Chapter 197 ORS shall apply, notice
given to persons entitled to mailed or published notice pursuant to CDC 99.060 shall:

1. Explain the type of application and what proposed uses could be authorized.
2. List the applicable criteria from the ordinance and plan.

3. Set forth street address (if existing) and other easily understood geographical reference of the
subject property.

4. State the date, time, and location of hearing or, for the Planning Director’s decisions, the
earliest date upon which the Director will make a decision.

5. State that failure to raise an issue in a hearing, in person, or by letter, or failure to provide
sufficient specificity to afford the decision-maker an opportunity to respond to the issue, precludes
appeal to LUBA on that issue.

6. Include the name of government contact and phone number.

7. State that the application, all documents or evidence relied upon by the applicant and
applicable criteria are available for inspection at no cost, and copies at reasonable cost.
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8. State that a copy of the staff report will be available for inspection at no cost at least 10 days
prior to the hearing, and copies at reasonable cost.

9. Astatement that public and written testimony are invited, and including a general explanation
of the requirements for submission of testimony and the procedure for conduct of hearings.

B. Inaddition to the ORS requirements, the notice shall identify the following:
1. The type of land use action proposed (e.g., “four-lot subdivision”).

2. Community Development Department file number. (Ord. 1474, 2001; Ord. 1568, 2008;
Ord. 1621 § 25, 2014)

Finding: The applicant acknowledges the contents required in the notice.

99.100 MECHANICS OF GIVING NOTICE AND FAILURE TO
RECEIVE NOTICE

A. The notification list used for giving notice required by this code under CDC 99.080 shall be compiled
from the most recent property tax assessment roll.

B. The failure of a property owner to receive notice shall not invalidate the action provided a good faith
attempt was made to notify all persons entitled to notice.

C. Personal notice is deemed given when the notice is deposited with the United States Postal Service.
Published notice is deemed given on the date it is published.

D. In computing the length of time that notice was given, the first date notice is given shall be excluded
and the day of the hearing or decision by the Director shall be included. (Ord. 1401, 1997; Ord. 1568,
2008)

Finding: The applicant acknowledges the mechanics for providing notice and failure to receive notice, and
will work with the City to comply with these requirements.

99.110 DECISION-MAKING PROCESS OF APPROVAL
AUTHORITY

A. The decision shall be based on proof by the applicant that the application fully complies with:

1. The applicable standards of any provision of this code or other applicable implementing
ordinance.

B. Consideration may also be given to:

1. A mistake or inconsistency in the Comprehensive Plan or Zoning Map as it relates to the
property which is the subject of the development application; and
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2. Factual oral testimony or written statements from the parties, neighborhood plans, other
persons and other governmental agencies relevant to the existing conditions or factors in
subsection A or (B)(1) of this section.

C. Inall cases, the decision shall include a statement in a form which includes findings as to whether or
not the application meets the approval criteria of the applicable Community Development Code sections.

D. The approval authority may:
1. Adopt the findings and conclusions contained in the staff report;
2. Adopt the findings and conclusions of a lower approval authority;
3. Adopt its own findings and conclusions;
4. Adopt the findings and conclusions submitted by any party; or

5. Adopt the findings and conclusions from another source, either with or without modifications,
having made a tentative decision and having directed the staff to prepare findings for review and to
provide an opportunity for all parties to comment upon them.

E. The decision may be for denial, approval, or approval with conditions, pursuant to
CDC 99.160 and 99.170, where such conditions are necessary to satisfy the applicable standards of any
provision of this code or other applicable implementing ordinance.

F. The final decision shall be a decision which is in writing and which has been:

1. Formally adopted by the decision-making authority and filed with the Director within 14
working days of the formal adoption of the decision; or

2. Signed by the Director in the case of a decision by the Director and filed as a final decision
within 14 working days of the signed decision; or

3. Formally adopted by the Council and signed by the Mayor or the president of the Council in the
case of an appeal. (Ord. 1474, 2001; Ord. 1568, 2008)

Finding: The applicant understands the approval authority process and proceedings.

99.120 AMENDMENTS

This section explains how amendments to projects subject to the quasi-judicial decision making process
are processed.

A. An amendment application shall be required if the Planning Director determines that the proposed
revisions will change the project by a factor greater than 10 percent in a quantifiable manner (e.g.,
number of proposed lots, square footage of proposed buildings, number of parking spaces, relocation of

N20BW390R.00  December 8, 2023 « City of West Linn Calaroga Pump Station Relocation ¢ Page 79


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.160
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.170
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1474.pdf
https://www.codepublishing.com/OR/WestLinn/html/pdfs/Ord1568.pdf

building footprints). Non-quantifiable changes shall also require an amendment if they result in significant
differences between the approved project and the revised project, or if the changes call into question
compliance with a relevant approval criterion.

B. Amendments shall be reviewed by the initial decision-making authority. For example, if the Planning
Commission heard the application initially, then it would hear the amendment application.

C. Rather than provide full submittal, the Planning Director shall identify the parameters of the
submittal appropriate to the amendment and applicable approval criteria. For example, if the applicant
only requests to redesign the architecture of a building, but not increase square footage or building mass,
then the submittal of a site plan, architectural elevations, material/color board, and narrative specific to
the architecture and relevant design review approval criteria would be appropriate. Conversely, no new
landscaping, grading plans, etc., would be necessary since no changes are proposed for those items. The
submittal should be comprehensive and sufficient to provide the decision-making authority with all
necessary information while not being redundant and requiring information which is already part of the
record of the original application.

D. |If the proposed revisions will change the project by a factor greater than 25 percent in a quantifiable
manner, or if the land area upon which the project is proposed changes, then a new application shall be
required. (Ord. 1568, 2008)

Finding: The applicant acknowledges the requirements and limitations for an amendment to approved
plans.

99.125 STAGED OR PHASED DEVELOPMENT

An applicant may elect to develop a proposed project in phases. The timing of each development phase
shall be set forth in the application and subject to approval by the appropriate approval authority. Each
phase shall meet all applicable development standards individually (e.g., access, parking, landscaping,
utilities, etc.) without having to rely upon subsequent phases. Each phase shall also install all necessary
improvements to serve the development within that phase. (Ord. 1474, 2001; Ord. 1568, 2008)

Finding: The applicant is not planning to develop the project in phases.

99.130 NOTICE OF FINAL DECISION

A. The final decision by the Planning Director shall be filed in the records of the Community
Development Department after the decision is signed by the Planning Director, and notice thereof shall
be mailed to the applicant, all parties to the matter as established under CDC 99.140, and those persons
who requested copies of such notice.

B. The final decision by the Planning Commission, Historic Review Board, or City Council shall be filed in
the records of the Community Development Department, and notice thereof shall be mailed to the
applicant, all parties to the matter as established under CDC 99.140, and those people requesting copies
of such notice.

C. Notice of afinal decision shall conform to applicable provisions of the Oregon Revised Statutes.
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D. The appeal period is as provided in CDC 99.230. (Ord. 1474, 2001; Ord. 1568, 2008; Ord. 1590 § 1,
2009; Ord. 1621 § 25, 2014)

Finding: The applicant acknowledges the requirements for notice of final decision by the Planning
Director and Planning Commission.

99.140 ESTABLISHING STANDING TO APPEAL

A. Any person or recognized neighborhood association with standing may pursue an appeal or seek
review of any land development decision. Standing is established in the following way:

B. The person or recognized neighborhood association appeared before an approval authority other
than the Director, either orally or in writing, and provided their name and address; signed the testimony
form provided at the hearing; or submitted comments to the Director, in writing, and provided their
name and address to the Director regarding a decision. Neighborhood association standing can only be
established by a person identifying, either in testimony or in writing, that they represent a specific
neighborhood association. (Ord. 1474, 2001; Ord. 1568, 2008; Ord. 1622 § 8, 2014)

Finding: The applicant understands the right and procedure to establish standing to appeal.

99.160 DECISION BY DIRECTOR

A. Pursuant to CDC 99.060(A), the Director is authorized to make certain decisions, and no hearing shall
be held except where the Director has an interest in the outcome of the decision, due to some past or
present involvement with the applicant or other interested persons or in the property or surrounding
property, and cannot render an impartial decision. In such cases, the application shall be reviewed by the
Director’s designee, and in the event the designee cannot render a decision, the application shall be
subject to the jurisdiction of the Planning Commission.

B. A decision made by the Director shall be made in accordance with the provisions of CDC 99.110, and
a record shall be made which shall include:

1. A copy of the application and all supporting information, plans, exhibits, graphics, etc.;
2. All correspondence relating to the application;

3. Allinformation considered by the Director in making the decision;

4. The staff report of the Director prepared under CDC 99.040(A)(3)(c);

5. Alist of the conditions, if any are attached, to the approval of the application;

6. A copy of the notice which was given pursuant to CDC 99.080(A), and accompanying affidavits,
and a list of all persons who were given mailed notice; and
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7. Asigned statement by the Director stating the nature of any past or present involvement with
the applicant, other interested persons or the property if the Director makes a decision, and if
there could reasonably be expected to be a challenge to the fairness of the decision.

C. A decision made by the Director shall be final as provided by CDC 99.230 unless:

1. A party to the action files a written appeal with the Director within 14 days of the final decision
pursuant to CDC 99.240; or

2. A majority of the members of the Commission or the Council order a review within 14 days of
the final decision pursuant to CDC 99.240.

D. No Director’s decision may modify the request from that set out in the notice given under
CDC 99.080 and 99.090, unless new notice be given, except that conditions may be attached to the
approval. (Ord. 1568, 2008; Ord. 1622 § 6, 2014; Ord. 1635 § 41, 2014)

Finding: The applicant understands and acknowledges the Director’s final decision process and
requirements.

2.8 West Linn Comprehensive Plan
GOAL 1: CITIZEN INVOLVEMENT

Policies:
4. Provide timely and adequate notice of proposed land use matters to the public to ensure
that all citizens have an opportunity to be heard on issues and actions that affect them.

Finding: The Robinwood Neighborhood Association and project neighbors have been given
timely notice in compliance with the City of West Linn’s standards. A meeting was held with
the Robinwood Neighborhood Association on July 23, 2023 to present the project and
answer questions.

GOAL 5: OPEN SPACES, SCENIC AND HISTORIC AREAS AND
NATURAL RESOURCES

2. Natural Resources

Policies:
1. Implement site design standards that prescribe how to place roadways and buildings to
preserve trees.

2. Where appropriate, require the planting of trees as a condition of approval for any land
development proposal, consistent with the City’s street tree ordinance and
recommendations of the City Arborist.
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7. Enhance and expand vegetation, particularly native species, on hillsides and in natural areas
to prevent erosion and improve wildlife habitat.

8. Require and enforce erosion control standards for new development.

9. Maintain and improve existing storm water detention and treatment standards to ensure
that the impact of new development does not degrade water quality and wildlife habitat.

Finding: Significant steps have been taken to fulfill the policies of Goal 5.2—Natural
Resources:

e Attention has been given in the site design to preserve existing trees wherever
possible. Trees to be removed will be replaced following City ordinances and
recommendations of the City Arborist. A tree removal permit has already been
approved, with documentation provided as in Appendix | in the C.U.P. Application.

e A planting plan is included showing how vegetation will be enhanced on this hillside
site to prevent erosion and improve wildlife habitat.

e West Linn’s erosion control standards will be met during construction

e Stormwater capture and conveyance facilities are also designed to meet City
standards, to protect water quality and wildlife habitat.

GOAL 6: AIR, WATER AND LLAND RESOURCE QUALITY
2. Water Quality
Policies:

1. Require that new development be designed and constructed to prevent degradation of
surface and groundwater quality by runoff.

2. Require that City construction projects, maintenance activities, and operating procedures be
designed and operated so as to not degrade surface or ground water quality.

3. Recognize the City’s responsibility for operating, planning, and regulating wastewater
systems pursuant to the City’s adopted Sanitary Sewer System Master Plan, which is a
supporting document to the Comprehensive Plan, as well as agreements with the Clackamas
County Water Environment Services Department.

4. Require that new development be connected to the City’s sanitary sewer system.
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5. Where feasible, use open, naturally vegetated drainageways to reduce stormwater runoff
and improve water quality.

7. Require up to date erosion control plans for all construction and actively enforce applicable
City codes and regulations.

Finding: The proposed project replaces and upgrades a sewage pump station, an essential
facility in protecting water quality and public health that supports the City’s role in
implementing the adopted sanitary system master plan.

The project is also designed to prevent degradation of surface and groundwater quality by
runoff. Up-to-date erosion control will be used during construction.

4. Noise Control
Policies:

1. Require measures to adequately buffer residential developments and other noise sensitive
uses that are proposed to be located in noise-congested areas.

Finding: The proposed project is not anticipated to generate any off-site noise following
construction. The only equipment consists of electric pumps operating in covered wet wells
deep underground.

GOAL 7: AREAS SUBJECT TO NATURAL DISASTERS AND
HAZARDS

Policies

1. Require development and associated alterations to the surrounding land to be directed away
from hazardous areas.

3. Require soils and geologic studies for development in hazardous areas.

4. Promote slope and soil stability and the use of natural drainageways in areas with landslide
potential by retaining existing vegetation in those areas to the greatest extent possible.

5. Follow state and regional designations and construction standards regarding earthquake
hazards.

6. Retain storage capacity of flood waters by protecting flood plains.

7. Prohibit any alteration to the landscape or development that would result in a rise in
elevation of the 100-year flood plain.
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12.

Minimize impacts to natural vegetation within the flood plain by restricting development and
related human activity.

Refer to current seismic information during development review, including in the pre-
application meeting, and when enacting new regulations governing the location of structures
and land uses.

Finding: Policies will be met for Goal 7: Areas Subject to Natural Disasters and Hazards:

e The chief rationale for the proposed project is to relocate an existing sewage pump
station out of the Willamette River 100-year flood plain, while preventing any
alteration that would result in a rise in elevation in the flood plain. The pump station
relocation to a higher elevation will minimize impacts of human activity in the natural
disaster area.

e Soils and geologic studies confirm the site is suitable for the proposed project. (See
Geotechnical Memorandum and Report—Appendix B.)

e The site design retains and restores natural vegetation and aligns an existing stream
to promote slope and soil stability.

e The site is appropriately designated for the project. Construction methods will follow
City and State standards.

e Seismic information was referenced in development review and appears in Appendix
B of the C.U.P. application.

GOAL 11: PUBLIC FACILITIES AND SERVICES

Policies:

1.

10.

Establish, as the City’s first priority, the maintenance of existing services and infrastructure in
all areas within the existing City limits.

The City, or entities designated in the future by the City, shall be the primary provider of the
following services and facilities:
c. Sanitary sewer collection, treatment, and transport

Assure all visible public facilities are constructed with attractive design and materials where
appropriate.

Finding: The proposed project fulfills the City’s first priority under Goal 11—maintaining
existing services and infrastructure within the existing City limits. The new facility is
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