






From: Karie Oakes
To: Wyss, Darren
Subject: Re: WAP-23-01/WRG-23-01/FMA-23-01 for WFD Improvements
Date: Tuesday, April 4, 2023 4:00:09 PM

Mr. Wyss,

Please submit this to the record.

Thank you,

Karie Oakes

-----Original Message-----
From: Karie Oakes <karieokee@aol.com>
To: dwyss@westlinnoregon.gov <dwyss@westlinnoregon.gov>
Sent: Tue, Apr 4, 2023 1:02 pm
Subject: Re: WAP-23-01/WRG-23-01/FMA-23-01 for WFD Improvements

Mr. Wyss,

Thanks for your reply.  I don't understand some of your embedded answers below and ask please would
you clarify/explain.

Regarding the requirement of the application:

32.050F 5. Boundaries of the WRA, specifically delineating the water resource, and any riparian corridor
boundary. If the proposal includes development of a wetland, a wetlands delineation prepared by a
professional wetland specialist will be required. The wetland delineation may be required to be accepted
or waived through the Department of State Lands (DSL) delineation review process.

I don't understand what the last sentence means.  It sounds like it's discretionary that DSL be involved.
What is the DSL delineation review process? What authority may require it or waive it and what
are the criteria?

Regarding your answer to my third question: Did approval of the Athey Creek School application
permit the trees in the park and adjacent right of way to be removed?

As you know, I reviewed the official record file yesterday at City Hall.  I found a letter dated March 9,
2023, from the school district project manager to the applicant addressing trees that were removed prior
to approval of the Tualatin River Protection Permit, one of many missing pieces of the application you
found incomplete twice. See the letter with attachments and the second incomplete letter attached to this
email.

The letter states, "The WLWV School District performed tree removal on the North and South sides of
Willamette Falls Drive in the summer of 2022.  Tree removal occurred based on the approval of tree
removal documents submitted with the District's Land Use permit CUP-21-02" (for the school).  It explains
two additional trees were removed by a separate permit, proposes seven additional trees be removed
and provides land-use drawings and civil engineering drawings for clarification of the tree removal along
Willamette Falls Drive and the natural areas in the park to date.

I don't understand why you would not have provided me (and the general public via the project
webpage) this letter of evidence relied upon by the applicant to meet requirements of the application and
address approval criteria. I don't understand why you suggested I make a public records request for
information about the school approval when you were aware of the letter.  Besides, a public record



request could not have been completed by the two-day deadline for my comments.  Furthermore,
information about the approved school CUP application is available on its project webpage, however you
didn't point me to it.

The official record file I reviewed was on a thumb drive. Two final questions:  Aren't the required 11 x
17 inches hard copies of maps addressing the approval criteria part of the official record file?  Were there
other items that were not made available to me?
It's very difficult to discern information on the multi-layered maps and documents, even with screen
magnification.  For example, I can't make out any of the trees in the spread sheet attached to the letter.
Maybe you could offer review of hard copies to folks when they inquire about the record and be certain
documents are readable before deeming applications complete.  Wished I'd thought of the larger maps
sooner.

Thank you again.  I look forward to your reply.  For your convenience, items for
clarification/explanation are bolded.

Sincerely,

Karie Oakes

-----Original Message-----
From: Wyss, Darren <dwyss@westlinnoregon.gov>
To: Karie Oakes <karieokee@aol.com>
Sent: Fri, Mar 31, 2023 3:43 pm
Subject: RE: WAP-23-01/WRG-23-01/FMA-23-01 for WFD Improvements

Thanks for your patience while I caught up on tasks and emails.  I have embedded
answers into your questions below.

From: Karie Oakes <karieokee@aol.com> 
Sent: Friday, March 31, 2023 9:04 AM
To: Wyss, Darren <dwyss@westlinnoregon.gov>
Subject: Re: WAP-23-01/WRG-23-01/FMA-23-01 for WFD Improvements

Mr. Wyss,

Would you please answer my questions?  I'm trying to prepare my testimony and need this information.
As you know, the deadline is a few days away.

Karie

-----Original Message-----
From: Karie Oakes <karieokee@aol.com>
To: dwyss@westlinnoregon.gov <dwyss@westlinnoregon.gov>
Sent: Wed, Mar 29, 2023 8:19 am
Subject: WAP-23-01/WRG-23-01/FMA-23-01 for WFD Improvements

Dear Mr. Wyss,

I have some questions about this project.

1. There are three applicant submittals and one letter of incompleteness that I know of.  Was there a





Karie Oakes

1125 Marylhurst DR

West Linn, OR 97068

April 4, 2023

RE: WAP 23 01/WRG 23 01/FMA 23 01 

Dear Planning Manager Wyss,

I submit these comments for the record and your consideration.

Community Development Code (CDC) Chapter 56 PARKS AND NATURAL RESOURCE AREA DESIGN 
REVIEW is applicable. In addition to the proposed transportation improvements impacting Fields Bridge 
Park (821 Willamette Falls Drive) and the natural resources within, improvements include reconstruction 
of the park entrances and park nature trail, and construction of a stormwater facility in the wetland.

The proposed improvements of a roundabout, street, on street parking, bike path, sidewalk, and planter 
strip expand development towards the Tualatin River and wetlands of the park and require many large 
retaining walls and fences to be built in the park.  Significant amounts of earth within the protected 
natural resources will be cut and filled to compensate for the steep slopes of the natural drainageway. 
These design elements warrant a CLASS I DESIGN REVIEW, however the scope, scale and complexity of 
the entire project, and the fact that it greatly impacts natural resources, requires the public review of a 
CLASS II DESIGN REVIEW pursuant to CDC 56.020 D(5).

5.    Any change or proposed development which, by its scale or scope of work, requires that a full and 
comprehensive review be undertaken in the public forum. See CDC 56.025, Exemptions, for buildings 
over 10,000 square feet.

Review of this project in the public forum in a hearing before the Planning Commission (PC) as the 
decision maker provides opportunity for a better review of the design because more people will be 
involved (the PC alone constitutes 7 members) instead of the insular process of the review of the City 
project and decision by the Planning Manager (PM).

PC and PM processes differ widely. The hearing would be better publicized on the PC agenda posted on 
the City home page than the posting of the upcoming PM decision was at home>projects>project 
page>notice that an ordinary person would have had to find to know about the project.

Furthermore, a staff report is not required for a PM decision like it is for a PC decision and the level of 
complexity of this project and the numerous applicable permits requested demand that the findings, 
executive summary and recommendations of staff be made available to the public in advance for people 
to review and provide meaningful testimony.  And of course, oral testimony is welcome in a PC decision 
whereas it is not allowed in a PM decision, further limiting public participation, as some people would 
not provide written comments to the PM.

If the purpose of this project is to provide better public transportation facilities well into the future, and 
improved park features, then the project design must be reviewed by the public stakeholders to 



determine if the design meets their needs.  It must be reviewed to determine if the project is designed 
to avoid the water resource and habitat areas and if not, if it is designed to avoid them to the greatest 
extent possible.  Chapter 32 WATER RESOURCE AREA PROTECTIONS and Chapter 28 WILLAMETTE AND 
TUALATIN RIVER GREENWAY PROTECTIONS require it.

This project proposes much mitigation for the many adverse impacts to the natural resources, but that 
may be lessened if the project could be redesigned to still meet the needs of the people with less impact 
to the natural resources.  

• There is not a need for a sidewalk along the southside of WFD because it duplicates the 
pedestrian access of the trail.  People desiring to walk along the road may use the sidewalk on 
the other side of the street.

• Sidewalk width may be reduced pursuant to code because of the constraints of the natural 
resources.

• On street parking is not allowed on an arterial according to our Transportation System Plan.  
Eliminating it would reduce encroachment on the natural resource area.

There is much more that I would like to comment on, but quite frankly this process has not been easy 
and required most of my time to understand the project, leaving little time to comment.

I have read and concur with the comments of Teri Cummings submitted to the record.  

I hope that you will find that this project needs review under PARKS AND NATURAL RESOURCE AREA 
CLASS II DESIGN REVIEW. 













3. The availability of alternative locations to the project for which the fill or removal is proposed.

4. The availability of alternative site designs for the proposed fill or removal.

E-2

5. If the proposed fill or removal conforms to sound policies of conservation and would not interfere
with public health and safety.

6. If the proposed fill or removal is in conformance with existing public uses of the waters and with
uses designated for adjacent land in an acknowledged comprehensive plan and land use regulations.

7. If the proposed fill or removal is compatible with the acknowledged comprehensive plan and land
use regulations for the area where the proposed fill or removal is to take place or can be conditioned
on a future local approval to meet this criterion.

8. If the proposed fill or removal is for streambank protection.

9. If the applicant has provided all practicable mitigation to reduce the adverse effects of the
proposed fill or removal in the manner set forth in ORS 196.800.

The statute does not tell DSL how to include such considerations into its permit decision-making. The
agency has considerable discretion to exercise its judgment in addressing these considerations
provided it is in line with the general policy of the statute and any final decision on a permit
conforms to the determinations set forth above.

DSL manual page 224: Special Considerations for the Alternatives Analysis

Mitigation Considerations

The alternatives analysis process is separate from compensatory mitigation. The suitability of
mitigation is only considered after the practicable, least impacting alternative has been identified
through the alternatives analysis.

2023 DSL manual page 225 states: Nonetheless, local land use planning and zoning do not preclude
the applicant’s requirement to consider project alternatives with lesser impacts on wetlands and
waterways.

The need for several aspects of the proposed design is not inherently clear and no alternatives were
provided for analysis.

1. The necessity of a pedestrian path on WFD in addition to the path directly below, next
to the retaining wall in Fields Bridge Park, especially in light of the need to avoid encroaching
into WRA flood zone area as much as possible. A full ped/bike/planter strip route will be built
on the other side of WFD. Only widening WFD for a bike path will reduce WRA area
encroachment. A narrower path will also cost less. This application lacks this alternative.

2. The necessity of a roundabout type of intersection is questionable because only service
roads to parking lots will be intersecting WFD at Fields Bridge Park. A conventional
intersection would encroach into the Tualatin River WRA less and it would cost less.
Furthermore, West Linn 2016 TSP safety measures, states that “traffic circles” should not be
located on minor arterials.  A traffic analysis of the intersection needs to be done on a
roundabout and an alternative conventional intersection.

3. It is not clear why parking is proposed on WFD approx. 100 ft. from the proposed
roundabout, despite 2016 TSP table 26 restriction against parking on minor arterials except



in designated commercial zones. This part of WFD is not in a commercial zone. It does not
seem safe to have children dart in and out of parking spaces near and intersection on a very
busy minor arterial.

4. Please provide an alternative plan that does not involve cutting so many trees, and have
it considered in a Class II Design Review public forum.

I am hereby requesting the City to get a DSL and Army Corps of Engineers permit and provide
alternatives as part of a Chapter 56 Parks and Natural Resource Class II Design review.

Thank you for your time and consideration of these matters.

Teri Cummings, West Linn resident, address on file.














