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October 31, 2022 
File No. 04222029.00 
 
 
Joe Garstka 
2040 Tanner Creek Ln 
West Linn, OR 97068 
garstka@gmail.com 
(503) 998-8080 
 
 
Subject: Water Resource Area Compliance Evaluation 

Garstka Residence – Proposed Garden Deck 
2040 Tanner Creek Ln, West Linn, OR 
Permit Number 935-22-000602-STR 

 

Dear Mr. Garstka: 

The purpose of this letter is to document compliance with West Linn Community Development Code 
Chapter 32, Water Resource Area (WRA) Protection with regard to an application to build a 
permeable deck within an existing garden area for your residence located at 2040 Tanner Creek 
Lane, hereafter “Property” (Figure 1). 

In summary, the deck you are proposing to build and use, which will be totally situated within the 
mapped WRA, complies with all applicable code. 

The following documents compliance with the applicable code, including rationale and pertinent 
information. 

Project and Site Description 

A 344 square foot (maximum disturbed area; (MDA)) wood (or equivalent material) plank deck is 
proposed in an area adjacent to the main residence situated adjacent to an existing concrete patio 
(Attachment 1 – City of West Linn Building Division Plan Review; approved 6-22-2022; Figure 1). The 
deck will be elevated above an existing garden slope landscaped with ornamental bark and small, 
widely spaced shrubs. Below and generally south of the existing slope and the area of the proposed 
deck, an additional area of lawn (approximately 15 to 25 feet in width), and then an area of thick low 
shrubs and small trees (5-10 feet in width) are present. Finally, an existing 6-8 feet high rock 
abutment drops down to the more native area of the stream floodplain. The distance between the 
foot of the abutment and the nearest stream bank is approximately 30 feet or more.  

The deck will be located approximately 8 feet outside of the storm sewer easement (Figure 1). 

Locally Significant Wetlands, as mapped by the City, are not correctly depicted with regard to existing 
conditions (Figure 1). A wetland delineation will show that a wetland mosaic associated with the 
adjacent riparian area general follows the foot of the aforementioned abutment but may vary in 
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distance from the abutment by approximately 5 feet or more. The wetland mosaic is composed of 
herbaceous, shrub-scrub, and forested palustrine wetland types. 

In summary, the proposed deck will be built well within the existing garden/cultivated landscape 
area and will affect very little (e.g., several very small shrubs) existing cultivated vegetation. 

32.020 Applicability 

The City of West Linn WRA map dated 2014 (see Figure 1) shows that the Property is partially 
located within the WRA boundary. The survey shows that the proposed deck (and much of the 
existing residence and garden facilities) are completely within the WRA. (NOTE: Deck overlaid by SCS 
on surveyor drawing). 

32.110 Hardship Provisions 

32.110 A. The right to obtain a hardship allowance is applicable for the proposed deck for the 
following reasons: 

1. The required width of the WRA and its applicable code requirements overlap the area in 
which the deck is proposed on the Property. 

2. The Property and its residence was recorded with the County Assessor’s office in 1993 (prior 
to January 1, 2006). The lot size and platted configuration has not changed since recording. 

3. Because the WRA completely overlaps the area of the proposed, 344 square foot, 
water-permeable deck, requirements of Approval Criteria via 32.060 and 32.070 would 
prevent reasonable use of the Property. 

 
32.110 (B). The proposed deck would occur completely within the previously developed area (PDA), 
which currently consists of landscaped slope and is set back from the edge of the nearest 
wetland/water resource by no less than 30 feet. 

32.110 C. The MDA (deck surface) will be located, as follows: 

1. The development will result in no net, new, or additional square footage encroachment into 
the WRA;  

2. The proposed development (deck) is the maximum practical distance from the water 
resource based on the functional needs of the proposed use. 

3. The minimum distance from a water resource is at least 15 feet; actual distance is at least 
30 feet. 

4. No access driveways are proposed. 

32.110 D. The MDA will include one permeable deck of wooden or equivalent material construction. 
Grades will not be changed except to accommodate footings, as depicted in Attachment 1 
(Elevations). No revegetation is proposed under the deck, nor is any regrading required for the 
project. However, several shrubs will be (re)planted around the deck to replace those displaced by 
the deck. 

32.110 E. The deck footprint (MDA) completely overlaps the PDA and, therefore, counts as part or all 
of the MDA. 
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Other Findings 

It is the professional opinion of the authors that the effects of the construction and presence of the 
proposed deck (MDA) relative to the function and values of the current footprint within the existing 
garden (MDA) and the greater, existing WRA, will be insignificant. 

Summary 

The proposed deck project meets all applicable requirements of Chapter 32, in particular Section 
32.110. In addition, the deck will not encroach the existing storm sewer easement. 

 

Sincerely,   
   

Shane Latimer, PhD CSE  Ian Hultquist, CESCL 
Senior Environmental Planner/ Ecologist  Staff Professional 
SCS Engineers  SCS Engineers  
 

SL/sl 

cc: 

 

Encl. Attachment 1 
         Figure 1 



 

 

 

ATTACHMENT 1 – Site Plans 
 



B U I L D I N G 

Building Division  

Plan Review 
 

Permit Number:  935-22-000602-STR 

Date:    06.22.2022 

Project Address:  2040 Tanner Creek 

Plan Reviewer:  Adam Bernert 

Status:  Approved 

This plan review becomes part of the approved plans and permit. Construction must comply with the Current Edition of the 

following listed Codes: 2017 Oregon State Structural/Plumbing/Mechanical Code requirements. Approved plans must be kept 

on the job site. Buildings must be built to conform to the approved plans. Plan changes require Building Codes Division 

approval and may require designer approval. Refer towww.buildingpermits.oregon.gov for required inspections. Final 

inspection approval and certificate of occupancy is required before occupancy.  

 

Conditional Notes and Requirements shall be addressed as required by the status of condition listed below.  Items with an 

‘Open’ status must be addressed prior to permit issuance.  ‘Condition of Approval’ items must be addressed prior to Occupancy 

or as specified in the condition.  ‘Continuous’ requirements are expected to be dealt with through the duration of the project. 

Item # Conditions and Notes Building/Planning/Engineering/ DRC Status of Condition 

1.  All inspections shall be arranged prior to 7:00 am day the inspection is requested. Continuous 

2.  Schedule Inspections at  www.buildingpermits.oregon.gov or Call IVR  1-888-299-

2821  

Continuous 

3.  For help with permit issues please contact us @ 503-742-6055. If we are not able to 

assist we will forward you to the E-Permitting Help Desk.   

Continuous 

 

 

Checklist 

Item # 

Plan Review  

Building/Plumbing / Mechanical Code Checklist 

Code Section Number 

1: Premises identification. R319.1 

3: Rooms with bathing or spa facilities. R303.3.1 

4: Safety glazing - Hazardous Locations R308.4 

5: Required heating. R303.8 

7: Ceiling Height R305 

8: Space required. Figure R307.1 

9: Bathtub and shower spaces. R307.2 

11: Hallway. R311.6 

12: Attachment. R311.5.1 

13: Dryer exhaust systems M1502 

14: Emergency Escape and Rescue. R310.1 

15: Landings R311.3 

16: Stairways R311.7 

18: Handrails R311.7.7 

19: Guards R312.1 

20: Smoke Alarms R314 



20a: Carbon Monoxide Alarms R315.1 

21-24: 

Garages and Carports 

R302.5, R309.2, M1307.3.1, 

M1307.3 

25-35: 

Footings and Foundations; Residential Concrete 

Table R402.2., R403, R417.1.6, 

R319.1, R602.11.1, R404.1.4.2 

36-39: Crawl spaces R408, R405.1 

42-46: Protection Against Decay R317 

47-61: Framing R502, R602, R302.11 

62-67: Wall and Ceiling Covering R702, R703, R302 

68-78: Roof / Ceiling Construction and Attic Spaces Section 8  

79-81: Roof Coverings  R905 

95-108: General Mechanical System Requirements R104.11, M13, M14 

109-144: ENERGY EFFICIENCY: Chapter 11 R11 

   

     22500 Salamo Rd., Box 900      ♦   West Linn, OR  97068     ♦    bldg@westlinnoregon.gov 
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LAND SURVEYING, INC.

Proposed deck by SCS, as shown. All
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