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2115/2125 Windham Oaks Court  
Consolidated Land Use Application for 

Natural Resource Overlay Permits 
   
 Submitted to: City of West Linn 

22500 Salamo Road 
West Linn, OR 97068 

   
 Applicant: KC Marine, LLC 

5010 Foothills Road, Suite E 
Lake Oswego, OR 97034 

   
 Property Owners: Tax Lot 204: 

Paul H. Gerrie and Eileen P. Gerrie 
2125 Windham Oaks Court 
West Linn, OR 97068 
 
Tax Lot 205: 
Jordi X. Kellogg and Lisa H. Kellogg 
2115 Windham Oaks Court 
West Linn, OR 97068 

   
 Applicant’s Consultant: AKS Engineering & Forestry, LLC 

3700 River Road N, Suite 1 
Keizer, OR 97303 
 

 Contact(s): Daisy Goebel  
 Email: goebeld@aks-eng.com   
 Phone: (503) 400-6028  
   
 Site Location: 2115 Windham Oaks Court, West Linn, OR 97068 and 

2125 Windham Oaks Court, West Linn, OR 97068 
   
 Clackamas County  

Assessor’s Map: 
  
Map 2 1E 24 DD, Tax Lots 204 and 205 

   
 Site Size: Tax Lot 204: ±1.72 acres 

Tax Lot 205: ±3.92 acres 
   
 Land Use Districts: Single-Family Residential Attached (R-10) and Single-

Family Residential Detached and Attached (R-7) 

mailto:goebeld@aks-eng.com
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I. Executive Summary  
AKS Engineering & Forestry, LLC is pleased to submit this application on behalf of KC Marine, LLC 
(Applicant) to gain approval for a consolidated package of land use applications, including a Flood 
Management Area (FMA) permit and a Willamette River Greenway (WRG) permit for Tax Lot 205 and a 
portion of Tax Lot 204 of Clackamas County Assessor’s Map 2 1E 24 DD. The subject properties are in a 
split-zoned area with Single-Family Residential Detached and Attached (R-7) on the west half of the 
properties and Single-Family Residential Detached (R-10) on the east half. The applicant and its 
neighboring property to the north desire to construct a shared gangway that will cross over the property 
boundaries toward the Willamette River to an existing joint-use dock. The affected areas will be 
exclusively located within the R-10 zoning district. 

Together, this consolidated package outlines how the standards for natural resource protection, flood 
management, and access can be met for construction of the gangway to the existing joint-use dock on the 
Willamette River. A substantial portion of the gangway will be located on the Applicant’s neighboring 
property (Tax Lot 204) and will provide access to the existing dock via an existing Access Easement 
(Easement) over the shared property boundary. A copy of the Easement is attached as Exhibit G.  

Careful consideration for reducing impacts to the protection areas was made in preparation of the layout 
for the development because it is located within the 100-year floodplain and floodway. The Applicant met 
with the City for a Pre-Application Conference on November 4, 2020, to discuss the project details and 
options for development within these natural resource areas. 

This application includes the City application forms, written materials, and preliminary plans necessary for 
staff to review and determine compliance with the applicable approval criteria. The evidence is substantial 
and supports the City’s approval of the application. 

II. Site Description/Setting 
The two subject properties are developed with existing homes located in West Linn’s Bolton 
neighborhood along the west boundary of the Willamette River and south of Mary S. Young Park. The 
properties are located within the Federal Emergency Management Agency (FEMA) 100-year floodplain 
and are further constrained by the WRG overlay zone. Topography is sloped with a meandering adjoining 
trail from the rear of the homes to the Willamette River.  

III. Applicable Review Criteria 
CITY OF WEST LINN COMMUNITY DEVELOPMENT CODE 
Chapter 11 – Single-Family Residential Detached, R-10 

11.050 Uses and Development Permitted Under Prescribed Conditions 

The following uses are allowed in this zone under prescribed conditions.  

[…] 

4. Water-dependent uses, subject to the provisions of Chapters 28 and 34 CDC. 

Response: This application includes a request to construct a shared gangway to an existing dock on 
the Willamette River, which is a water-dependent use. The applicable provisions are 
discussed below. This criterion is met. 
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Chapter 12 – Single-Family Residential Detached and Attached, R-7 

12.050 Uses and Development Permitted Under Prescribed Conditions 

The following uses are allowed in this zone under prescribed conditions. 

[…] 

4. Water-dependent uses, subject to the provisions of Chapters 28 and 34 CDC. 

Response: This application includes a request to construct a shared gangway to an existing joint-use 
dock on the Willamette River, which is a water-dependent use. The applicable provisions 
are discussed below. This criterion is met. 

Chapter 27 – Flood Management Areas 

27.020 Applicability 

A flood management area permit is required for all development in the Flood Management 
Area Overlay Zone. The standards that apply to flood management areas apply in addition to 
State or federal restrictions governing floodplains or flood hazard areas. 

Response: The subject property is located partially within the FMA Overlay Zone. As illustrated on 
the Preliminary Plans attached as Exhibit A, the extent of potential impacts to the FMA is 
minimal for the proposed development. The Applicant is aware of the requirements for 
development in this overlay zone and has included the FMA permit application in this 
submittal. This criterion is met. 

27.030 Exemptions 

This chapter does not apply to work necessary to protect, repair, or maintain existing public or 
private structures, utility facilities, roadways, driveways, accessory uses, and exterior 
improvements, or replace small public structures, utility facilities, or roadways in response to 
emergencies. Within 30 days after the work has been completed, the party responsible for the 
work shall initiate a flood management permit designed to analyze any changes effectuated 
during the emergency and mitigate adverse impacts. 

Response: This application does not relate to work performed in response to emergencies. This 
exemption does not apply.  

[…] 

27.050 Application 

Applications for a flood management area permit must include the following: 

A. A pre-application conference as a prerequisite to the filing of the application. 

Response: A pre-application conference to discuss the subject application was held on November 4, 
2020. The Pre-Application Conference Meeting Summary Notes from the City are 
attached as Exhibit E. 

B. An application initiated by the property owner, or the owner’s authorized agent, and 
accompanied by the appropriate fee. 

Response: An application form signed by each of the property owners is included as Exhibit B and 
the associated fees are included with this application. This criterion is met. 
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C. An application submittal that includes the completed application form, one copy of 
written responses addressing CDC 27.060, 27.070, 27.080 (if applicable), and 27.090 (if 
applicable), one copy of all maps and plans at the original scale, one copy of all maps 
and plans reduced to a paper size not greater than 11 inches by 17 inches, and a copy 
in a digital format acceptable to the City. 

Response: An application form signed by each of the property owners is included as Exhibit B. This 
narrative includes responses addressing applicable approval criteria and accompanying 
maps and exhibits, as required. The criterion is met. 

D. A map of the property indicating the nature of the proposed alteration and its 
relationship to property zones, structures, trees, and any other pertinent features. 

Response: A Preliminary Site Plan, included in the attached Exhibit A, includes a map identifying the 
proposed development and location of the proposed alteration area, including its 
relationship to property zones, structures, trees, and other pertinent features. The 
criterion is met. 

E. Information regarding the elevation of the site prior to development, the base flood 
elevation data for subdivisions (if applicable), and a description of water course 
alterations, if proposed. 

Response: An Existing Conditions Plan, included in the attached Exhibit A, illustrates the elevations 
of the project site. Water course alterations are not proposed. This criterion is met. 

F. A topographic map of the site at contour intervals of five feet or less showing a 
delineation of the flood management area, which includes, but is not limited to, areas 
shown on the Flood Management Area map. The City Engineer or Building Official, 
as applicable, may, at their discretion, require the map to be prepared by a registered 
land surveyor to ensure accuracy. A written narrative explaining the reason why the 
owner wishes to alter the floodplain shall accompany the site plan map. 

Response: Exhibit A includes an Existing Conditions Plan prepared by AKS Engineering & Forestry, 
LLC (a licensed professional land surveyor) which shows the boundary of the FMA. 
Required submittal elements are included with the application and supported by this 
narrative and the accompanying exhibits. This criterion is met. 

G. The elevation in relation to mean sea level, of the lowest floor (including basement) of 
all structures. 

Response: The Preliminary Gangway Elevation Profile is included in Exhibit A. Elevation contours are 
shown at 1-foot intervals; elevations in relation to sea level and 100-year flood elevations 
are shown in this exhibit. This criterion is met. 

H. The elevation in relation to mean sea level to which any structure has been flood-
proofed (non-residential only). 

Response: The entire gangway will be water-permeable and anchored to prevent flotation. This 
criterion is met. 

27.060 Approval Criteria 

The Planning Director shall make written findings with respect to the following criteria when 
approving, approving with conditions, or denying an application for development in flood 
management areas: 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC27.html#27.060
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC27.html#27.070
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC27.html#27.080
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC27.html#27.090
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A. Development, excavation, and fill shall be performed in a manner to maintain or 
increase flood storage and conveyance capacity and not increase design flood 
elevations. 

Response: The Preliminary Cut and Fill Map included in Exhibit A provides a detailed evaluation of 
cuts and fills. Additionally, this application includes a letter attached as Exhibit F certifying 
that the site results in no net change to the flood capacity of the floodplain. This criterion 
is met. 

B. No net fill increase in any floodplain is allowed. All fill placed in a floodplain shall be 
balanced with an equal amount of soil material removal. Excavation areas shall not 
exceed fill areas by more than 50 percent of the square footage. Any excavation below 
the ordinary high water line shall not count toward compensating for fill. 

Response: Proposed piles and approximate soil removal amounts are included in Exhibit A. The total 
removal/fill for each 12-inch piling is 0.79 cubic feet per 1 foot of pile. The estimated cut 
and fill amount within the 100-year flood boundary is ±47.1 cubic feet; however, this 
value is highly variable and depends on subsurface soil conditions. Additionally, this 
application includes a letter attached as Exhibit F certifying that the site results in no net 
change to the flood capacity of the floodplain. This criterion is met. 

C. Excavation to balance a fill shall be located on the same lot or parcel as the fill unless 
it is not reasonable or practicable to do so. In such cases, the excavation shall be 
located in the same drainage basin and as close as possible to the fill site, so long as 
the proposed excavation and fill will not increase flood impacts for surrounding 
properties as determined through hydrologic and hydraulic analysis. 

Response: All excavation to balance fill will be located on the same lots as the fill. As illustrated on 
the Preliminary Site Plan in the attached Exhibit A, all cut and fill will be balanced in the 
same drainage basin.  This criterion is met. 

D. Minimum finished floor elevations must be at least one foot above the design flood 
height or highest flood of record, whichever is higher, for new habitable structures in 
the flood area. 

Response: This application is for the construction of a gangway to an existing joint use dock, not a 
habitable structure. This criterion does not apply. 

E. Temporary fills permitted during construction shall be removed. 

Response: Temporary fills are not anticipated. This criterion does not apply. 

F. Prohibit encroachments, including fill, new construction, substantial improvements, 
and other development in floodways unless certification by a professional civil 
engineer licensed to practice in the State of Oregon is provided demonstrating that 
encroachments shall not result in any increase in flood levels during the occurrence of 
the base flood discharge. 

Response: This application includes a request to construct a shared gangway from the subject 
properties to an existing joint use dock located on the Willamette River. Exhibit F provides 
a certified letter from a licensed civil engineer certifying that the construction of the 
gangway in the floodway will not result in an increase in flood levels. This criterion is met. 

G. All proposed improvements to the floodplain or floodway which might impact the 
flood-carrying capacity of the river shall be designed by a professional civil engineer 
licensed to practice in the State of Oregon. 
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Response: The proposed gangway is designed to float on the surface of the water during extreme 
flood events. Subsequently, the gangway doesn’t impact the flood carrying capacity of 
the floodplain. designed by a professional civil engineer licensed to practice in the State 
of Oregon. A letter attesting to such is included as Exhibit F. This criterion is met. 

H. New culverts, stream crossings, and transportation projects shall be designed as 
balanced cut and fill projects or designed not to significantly raise the design flood 
elevation. Such projects shall be designed to minimize the area of fill in flood 
management areas and to minimize erosive velocities. Stream crossings shall be as 
close to perpendicular to the stream as practicable. Bridges shall be used instead of 
culverts wherever practicable. 

Response: This application is for a new gangway to an existing joint use dock on the Willamette River. 
The Preliminary Plans in Exhibit A illustrate the design as balanced cut and fill that will not 
raise the design flood elevation. A letter attesting to such is included as Exhibit F. This 
criterion is met.  

I. Excavation and fill required for the construction of detention facilities or structures, 
and other facilities, such as levees, specifically shall be designed to reduce or mitigate 
flood impacts and improve water quality. Levees shall not be used to create vacant 
buildable land. 

Response: This application does not include a request to construct any detention facilities or 
structures. This criterion does not apply. 

J. The applicant shall provide evidence that all necessary permits have been obtained 
from those federal, State, or local governmental agencies from which prior approval is 
required. 

Response: The planned development does not require additional permit approval from federal, 
state, or local government agencies.  

[…] 

27.070 Construction Materials and Methods 

A. All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage using methods and practices 
that minimize flood damage. 

Response: Exhibit A includes a Preliminary Site Plan. Final construction plans will include notes to 
the contractors to ensure that they use methods and practices during construction that 
will minimize flood damage. This criterion can be met. 

B. Electrical, heating, ventilation, plumbing, and air conditioning equipment and other 
service facilities shall be designed and/or otherwise elevated or located so as to 
prevent water from entering or accumulating within the components during 
conditions of flooding. 

Response: The planned development does not include any electrical, heating, ventilation, plumbing, 
or air conditioning equipment. This criterion does not apply. 

C. New and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system. 

Response: The gangway construction does not include a new or replacement water supply system. 
This criterion does not apply. 
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D. New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems and discharge from the systems 
into flood waters. 

Response: The planned development does not include a new or replacement sanitary sewage 
system. This criterion does not apply. 

E. On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding. 

Response: This application does not include a request to add an on-site waste disposal system. The 
criterion does not apply. 

F. All new construction and substantial improvements shall be anchored to prevent 
flotation, collapse, or lateral movement of the structure. 

Response: The construction of the gangway will be anchored to prevent flotation, collapse, or lateral 
movement of the structure. The final construction plans will include notes to direct the 
contractor to put these measures in place during construction. The criterion can be met. 

Chapter 28 - Willamette and Tualatin River Protection 

28.030 Applicability 

A. The Willamette and Tualatin River Protection area is an overlay zone. The zone 
boundaries are identified on the City’s zoning map, and include: 

1. All land within the City of West Linn’s Willamette River Greenway Area.  

2. All land within 200 feet of the ordinary low water mark of the Tualatin River, 
and all land within the 100-year floodplain of the Tualatin River.  

3. In addition to the Willamette Greenway and Tualatin River Protection Area 
boundaries, this chapter also relies on the HCA Map to delineate where 
development should or should not occur. Specifically, the intent is to keep out 
of, or minimize disturbance of, the habitat conservation areas (HCAs). 
Therefore, if all, or any part, of a lot or parcel is in the Willamette Greenway 
and Tualatin River Protection Area boundaries, and there are HCAs on the 
lot or parcel, a Willamette and Tualatin River Protection Area permit shall be 
required unless the development proposal is exempt per CDC 28.040. 

Response:   This proposal is within the Willamette River Protection area and is not exempt per 
Community Development Code (CDC) 28.040. A WRG Permit approval is required for this 
project. 

B. At the confluence of a stream or creek with either the Tualatin or Willamette River, the 
standards of this chapter shall apply only to those portions of the lot or parcel fronting 
the river. Meanwhile, development in those portions of the property facing or adjacent 
to the stream or creek shall meet the transition, setbacks and other provisions of 
Chapter 32 CDC, Water Resource Area Protection. 

Response: This proposal does not include development of a property at the confluence of a stream 
or creek with the river. There is a stream located more than 100 feet downstream from 
the affected project area, placing the work outside of the applicable water resource area 
(WRA) protection area. Therefore, this criterion does not apply.  

C. All uses permitted under the provisions of the underlying base zone and within the 
Willamette and Tualatin River Protection Area zone are allowed in the manner 
prescribed by the base zone subject to applying for and obtaining a permit issued 
under the provisions of this chapter unless specifically exempted per CDC 28.040. 
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Response:   The proposed gangway is permitted under the provisions of the underlying base zone and 
is not exempted by CDC 28.040.  

D. The construction of a structure in the HCA or the expansion of a structure into the 
HCA when the new intrusion is closer to the protected water feature than the pre-
existing structure. (Ord. 1576, 2008; Ord. 1604 § 21, 2011; Ord. 1636 § 26, 2014) 

Response:   The gangway is further from the Willamette River than the existing dock and does not 
impact parts of the habitat conservation area (HCA) that were not previously developed. 
This criterion does not apply.  

28.040 Exemptions/Uses Permitted Outright 

The following development activities do not require a permit under the provisions of this 
chapter. (Other permits may still be required.) 

Response:   This application is for a private gangway, which is not covered under this exception to 
protection area permit requirements. Therefore, a protection permit is required.  

[…] 

28.090 Submittal Requirements: Application 

A. An application for a protection area permit shall be initiated by the property owner or 
the owner’s authorized agent. Evidence shall be provided to demonstrate that the 
applicant has the legal right to use the land above the OLW. The property owner’s 
signature is required on the application form. 

Response: An application form signed by each of the property owners is included in the attached 
Exhibit B. Property owner verification is provided as Exhibit C. These criteria are met. 

B. A prerequisite to the filing of an application is a pre-application conference at which 
time the Planning Director shall explain the provisions of this chapter and provide 
appropriate forms as set forth in CDC 99.030(B). 

Response: The Applicant met with City staff for a pre-application conference on November 4, 2020. 
A copy of the Pre-Application Summary is attached as Exhibit E. This criterion is met. 

C. An application for a protection area permit shall include the completed application 
and: 

1. Narrative which addresses the approval criteria of CDC 28.110. 

Response: This narrative and supporting documentation address the approval criteria of CDC 28.110. 
This criterion is met. 

2. A site plan, with HCA boundaries shown and by low, moderate, high type 
shown (CDC 28.120). 

Response: A site plan with HCA boundaries shown by low, moderate, and high type is included on 
the Preliminary Plans attached as Exhibit A. This criterion is met. 

3. A grading plan if applicable (CDC 28.130). 

Response: A preliminary Erosion and Sediment Control plan has been included with Exhibit A to 
indicate the extent of the development. As shown on the site plan, the proposed steel 
piles will create a negligible impact to the site. Because this proposal does not include the 
exposure of soil using motorized equipment, it is not considered a Ground Disturbing 
Activity per CDC Chapter 2 and therefore does not require a grading plan. 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.030
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.110
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.120
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.130
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4. Architectural drawings if applicable (CDC 28.140). 

Response: Preliminary architectural drawings of the proposed gangway are provided as Exhibit H. 
This criterion is met. 

5. A landscape plan if applicable (CDC 28.150). 

Response: A Landscape Plan is not required for this project due to the limited scope of work. Existing 
trees are shown on the preliminary plans for reference.   

6. A mitigation plan if applicable (CDC 28.160). 

Response: A mitigation plan is not required per CDC 28.160 because the HCA will not be permanently 
disturbed by improvements subject to this application. More information on this 
exception is provided in the response to CDC 28.160.  

7. A storm detention and treatment plan and narrative statement pursuant to 
CDC 92.010(E). 

Response: A storm detention and treatment plan is not required for this application because the 
gangway will be water permeable and therefore will not generate runoff. This criterion 
does not apply. 

One original application form must be submitted. One copy at the original scale and one copy 
reduced to 11 inches by 17 inches or smaller of all drawings and plans must be submitted. One 
copy of all other items, including the narrative, must be submitted. The applicant shall also 
submit one copy of the complete application in a digital format acceptable to the city. When 
the application submittal is determined to be complete, additional copies may be required as 
determined by the Planning Director. 

D. The applicant shall pay the requisite fees. 

Response: Requisite fees are included with this submittal. This criterion is met. 

E. The applicant shall be responsible for, and shall apply for, all applicable State and/or 
federal permits. 

Response: The Applicant understands the responsibility to apply for all applicable state and/or 
federal permits, if any are required. This criterion can be met. 

F. The applicant shall include a map, approved or acknowledged by DSL, of the 
preference rights and authorized areas if a water surface structure is proposed. 

Response: This requirement does not apply to the structure proposed by this application due to the 
location of the proposed water surface structure in relation to the preference rights area. 
The existing dock is constructed within the preference rights area and the proposed 
gangway does not extend further into the applicable water area.    

[…] 

28.110 Approval Criteria 

No application for development on property within the protection area shall be approved unless 
the decision-making authority finds that the following standards have been met or can be met 
by conditions of approval. The development shall comply with the following criteria as 
applicable: 

A. Development: All sites. 

1. Sites shall first be reviewed using the HCA Map to determine if the site is 
buildable or what portion of the site is buildable. HCAs shall be verified by 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.140
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.150
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.160
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC92.html#92.010
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the Planning Director per CDC 28.070 and site visit. Also, “tree canopy only” 
HCAs shall not constitute a development limitation and may be exempted per 
CDC 28.070(A). The municipal code protection for trees and Chapters 55 and 
85 CDC tree protection shall still apply. 

2. HCAs shall be avoided to the greatest degree possible and development 
activity shall instead be directed to the areas designated “Habitat and Impact 
Areas Not Designated as HCAs,” consistent with subsection (A)(3) of this 
section. 

3. If the subject property contains no lands designated “Habitat and Impact 
Areas Not Designated as HCAs” and development within HCA land is the 
only option it shall be directed towards the low HCA areas first, then medium 
HCA areas and then to high HCA as the last choice. The goal is to, at best, 
avoid or, at least, minimize disturbance of the HCAs. (Water-dependent uses 
are exempt from this provision.) 

Response: The area of the subject properties that are the focus of this application do not contain any 
lands designated as “tree canopy only” or “Habitat and Impact Areas Not Designated as 
HCAs.” The Site Plan attached with Exhibit A demonstrates that although the property is 
covered with a mix of moderate and high HCA designations, the gangway design is 
configured in a way to minimize impacts to the HCA beyond the impacts of existing 
development. The criteria are met. 

4. All development, including exempted activities of CDC 28.040, shall have 
approved erosion control measures per Clackamas County Erosion 
Prevention and Sediment Control Planning and Design Manual, rev. 2008, in 
place prior to site disturbance and be subject to the requirements of 
CDC 32.070 and 32.080 as deemed applicable by the Planning Director. 

Response: The Construction Management, Erosion, and Sediment Control Plan in Exhibit A shows 
that the site design is configured to accommodate the installation of a new gangway with 
the least amount of impact to the HCA. The City’s Building Department will ensure that 
all applicable erosion control measures are in place prior to site construction during 
review of final construction plans. The criterion is met. 

B. Single-family or attached residential. Development of single-family homes or attached 
housing shall be permitted on the following HCA designations and in the following 
order of preference with “a” being the most appropriate and “d” being the least 
appropriate: 

a “Habitat and Impact Areas Designated as HCAs” 

b Low HCA 

c Moderate HCA 

d High HCA 

Response: The development activity subject to this application is for a new gangway to a joint dock 
on the Willamette River, not residential housing. The criteria do not apply. 

C. Setbacks from top of bank. 

1. Development of single-family homes or attached housing on lands designated 
as “Habitat and Impact Areas Not Designated as HCAs” shall require a 
structural setback of 15 feet from any top of bank that represents the edge of 
the land designated as “Habitat and Impact Areas Not Designated as HCAs.” 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.070
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.070
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.040
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC32.html#32.070
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC32.html#32.080
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Response: The development activity subject to this application is for a new gangway to a joint dock 
on the Willamette River, not residential housing. The criteria do not apply. 

2. At-grade water-permeable patios or decks within 30 inches of grade may 
encroach into that setback but must keep five feet from top of bank and 
cannot cantilever over the top of bank or into the five-foot setback area. 

Response: This application does not include patios or decks, so this criterion does not apply.   

3. For properties that lack a distinct top of bank the applicant shall identify the 
boundary of the area designated as “Habitat and Impact Areas Not 
Designated as HCAs” which is closest to the river. A structural setback of 15 
feet is required from that boundary line. That 15-foot measurement extends 
from the boundary line away from the river. At-grade water-permeable patios 
or decks within 30 inches of grade may encroach into that setback 10 feet but 
must keep five feet from the boundary and cannot cantilever into the five-foot 
setback area. For vacant lots of record that comprise no lands with “Habitat 
and Impact Areas Not Designated as HCAs” designation or insufficient lands 
with those designations so that the above setbacks cannot be met, the house 
shall be set back as far from river as possible to accommodate house as part 
of the allowed 5,000 square feet of impermeable surfaces. 

Response: The development activity subject to this application is for a new gangway to a joint dock 
on the Willamette River, not residential housing. The criteria do not apply. 

D. Development of lands designated for industrial, commercial, office, public and other 
non-residential uses. 

Response: The development activity subject to this application is for a new gangway located in the 
R-7 and R-10 zoning districts. The criteria do not apply. 

E. Hardship provisions and non-conforming structures. 

1. For the purpose of this chapter, non-conforming structures are existing 
structures whose building footprint is completely or partially on HCA lands. 
Any additions, alterations, replacement, or rehabilitation of existing non-
conforming non-water-related structures (including decks), roadways, 
driveways, accessory uses and accessory structures shall avoid encroachment 
upon the HCAs, especially high HCAs, except that: 

a. A 10-foot lateral extension of an existing building footprint is allowed 
if the lateral extension does not encroach any further into the HCA 
or closer to the river or water resource area than the portion of the 
existing footprint immediately adjacent. 

b. An addition to the existing structure on the side of the structure 
opposite to the river or water resource area shall be allowed. There 
will be no square footage limitation in this direction except as 
described in subsection (E)(1)(c) of this section. 

c. The same allowance for the use of, and construction of, 5,000 square 
feet of total impervious surface for sites in HCAs per subsections 
(B)(2) through (4) of this section shall apply to lots in this section. 

d. Vertical additions are permitted including the construction of 
additional floors. 

e. The provisions of Chapter 66 CDC, Non-conforming Structures, 
shall not apply. 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC66.html#66
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Response: This application does not include a hardship request involving any non-conforming 
structures. These criteria do not apply. 

F. Access and property rights. 

1. Private lands within the protection area shall be recognized and respected. 

2.  Where a legal public access to the river or elsewhere in the protection area 
exists, that legal public right shall be recognized and respected. 

Response: The Applicant recognizes the legal public access area and will respect it accordingly. The 
access area is shown on Exhibit A. The planned development will not inhibit the public 
access area, so this criterion can be met. 

3. To construct a water-dependent structure such as a dock, ramp, or gangway 
shall require that all pre-existing legal public access or similar legal rights in 
the protection area be recognized and respected. Where pre-existing legal 
public access, such as below the OLW, is to be obstructed by, for example, a 
ramp, the applicant shall provide a reasonable alternate route around, over or 
under the obstruction. The alternate route shall be as direct as possible. The 
proposed route, to include appropriate height clearances under ramps/docks 
and specifications for safe passage over or around ramps and docks, shall be 
reviewed and approved by the Planning Director for adequacy. 

Response: The prosed water-dependent gangway crosses over a 15-foot-wide public access 
easement. The proposed gangway does not obstruct the easement or prevent public 
access. This criterion is met.  

4. Any public or private water-dependent use or facility shall be within 
established DSL-authorized areas. 

Response: The gangway is within an established DSL-authorized area, as verified at the time the 
existing dock was constructed. The gangway does not extend towards areas that are not 
included in the authorized area and does not encroach on the preference rights area of 
other properties.  

5. Legal access to, and along, the riverfront in single-family residential zoned 
areas shall be encouraged and pursued especially when there are reasonable 
expectations that a continuous trail system can be facilitated. The City 
recognizes the potential need for compensation where nexus and 
proportionality tests are not met. Fee simple ownership by the City shall be 
preferred. The trail should be dimensioned and designed appropriate to the 
terrain it traverses and the user group(s) it can reasonably expect to attract. 
The City shall be responsible for signing the trail and delineating the 
boundary between private and public lands or access easements. 

Response: A 15-foot-wide public access easement exists per the Windham Oaks subdivision plat, as 
shown on the site plan. This access will not be disrupted by the proposed development.   

G. Incentives to encourage access in industrial, multi-family, mixed use, commercial, 
office, public and non-single-family residential zoned areas. 

Response: This application is for a new gangway located in the R-7 and R-10 zoning districts. This 
criterion does not apply. 

H. Partitions, subdivisions and incentives. 
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Response: This application does not include a request for a partition or subdivision. This criterion 
does not apply. 

I. Docks and other water-dependent structures. 

1. Once the preference rights area is established by DSL, the property owner 
identifies where the water-dependent use will be located within the authorized 
portion of the preference rights area. The water-dependent use should be 
centered or in the middle of the preference rights/authorized area or meet the 
side yard setbacks of the underlying zone. 

Private and public non-commercial docks are permitted where dredging is 
required so long as all applicable federal and State permits are obtained. 
Dredging is encouraged if deposits silt up under an existing dock. Dredging 
is seen as preferable to the construction of longer docks/ramps. 

Response: The DSL preference rights area was verified at the time the existing dock was constructed. 
The proposed gangway does not extend outside of the authorized area as established by 
the existing dock. Dredging is not required for this project.  

2. Both joint and single use docks shall not extend into the water any further 
than necessary to provide four feet between the ship’s keel or fixed 
propeller/rudder and the bottom of the water at any time during the water’s 
lowest point. 

Response: This application is for a gangway leading to an existing dock. Modifications or alterations 
to the existing dock are not anticipated. This criterion does not apply.  

3. In no case except as provided in this section shall a private ramp and private 
dock extend more than 100 feet from OLW towards the center of the river or 
slough. In the case of L-shaped docks, the 100 feet shall be measured from 
the OLW to the furthest part of the private dock closest to the center of the 
river. 

Response: This application is for a new shared gangway to an existing joint-use dock on the 
Willamette River that is in compliance with this criterion. Modifications or alterations to 
the existing dock are not requested. This criterion is met. 

4. Docks on sloughs and similar channels shall not extend more than 30 percent 
of the distance between two land masses at OHW, such as between the 
mainland and an island or peninsula, measured in a lineal manner at right 
angle to the dominant shoreline. In no way shall a dock impede existing 
public usage or block navigation of a channel. 

Response: This application is for a new shared gangway to access an existing joint-use dock on the 
Willamette River. Modifications to the existing dock are not proposed and no part of the 
development is anticipated to impede existing public usage or block navigation of a 
channel. This criterion is met.  

5. Boat storage associated with a rail launch facility shall be located above the 
OHW, either vertically raised above the ordinary high water line or set back 
behind the OHW. Such boat storage structure will be natural wood colors or 
similar earth tones. Private railed launch facilities are permitted for individual 
boat owners. The onshore setback of the storage structure is equal distance 
on both sides as extended perpendicular to the thread of the stream, or seven 
and one-half feet, whichever is the greater setback. 
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Response: This application does not include a request for a new boat storage structure. This criterion 
does not apply. 

6. The width of each deck section shall be no more than 12 feet wide. 

Response: This application is for a new shared gangway to an existing ±12-foot-wide joint-use dock 
on the Willamette River. Modifications or alterations to the existing dock are not 
anticipated. This criterion is met. 

7. For only single-user and joint-user docks, pilings shall not exceed a maximum 
height of eight feet above the 100-year flood elevation. 

Response: This application is for a new shared gangway to an existing joint-use dock on the 
Willamette River. Modifications or alterations to the height of the existing pilings are not 
anticipated. This criterion is met. 

8. A single user non-commercial dock shall not exceed 400 square feet in deck 
area. The boat slip is not included in the calculation of this square footage 
limitation. 

Response: This application is for a new shared gangway to an existing joint-use dock on the 
Willamette River. This criterion does not apply. 

9. Private non-commercial boat houses are allowed but only if they are within 50 
feet of OLW and/or in locations sufficiently screened from view so that they 
do not have a significant visual impact on views from adjacent and nearby 
homes. Building and roof colors shall be brown, gray, beige, natural or similar 
earth tones. Non-commercial boat houses shall not exceed 12 feet in height 
measured from the boat house deck level to the roof peak. The size of the boat 
house shall be sized to accommodate one boat only and shall not exceed a 
footprint greater than 500 square feet. Boatlifts are permitted within the boat 
house. The above provisions also apply to open-walled boat shelters with or 
without boatlifts. 

Response: This application does not include a request to construct a boat house. This criterion does 
not apply. 

J. Joint docks. 

1. Joint use boat docks may be permitted by the reviewing authority where the 
applicants are riverfront property owners, ideally owners of adjacent lots of 
record. 

2. Co-owners of the joint dock use shall be prohibited from having their own 
non-joint dock. 

3. A joint use agreement shall be prepared which will be included in the 
application for review by the reviewing authority and subsequently recorded. 
A copy of the recorded document with the County Recorder’s stamp shall be 
submitted to the City. 

4. A condition of approval for any joint use permit shall be that the dock must 
be used to serve the same lots of record for which the dock permit was issued. 
Joint use cannot be transferred to, or used by, any party other than the original 
applicants or the future owners of those properties. 

5. Joint docks may go on the common property line between the two landowners 
who are sharing the dock. Unless agreed to by the adjoining owner, joint 
docks not being shared with the adjacent property owner must be at least 15 
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feet from the preference rights area side lines or centered in the middle of the 
preference rights area. 

Response: This application is for a new shared gangway to an existing joint-use dock for two adjacent 
properties on the Willamette River. The above criteria do not apply. 

K. Non-conforming docks and other water-related structures. Pre-existing non-
conforming structures, including docks, ramps, boat houses, etc., as defined in this 
chapter may remain in place. Replacement in kind (e.g., replacement of decking and 
other materials) will be allowed provided the replacement meets the standards of this 
chapter. However, if any non-conforming structure that is damaged and destroyed or 
otherwise to be replaced to the extent that the rebuilding or replacing (including 
replacement in kind) would exceed 50 percent of the current replacement cost of the 
entire structure, the owner shall be required to meet all the standards of this chapter. 

Response: This application is for a new shared gangway to an existing ±12-foot-wide joint-use dock 
on the Willamette River. Modifications or alterations to the existing dock are not 
anticipated. This criterion is met. 

L. Roads, driveways, utilities, or passive use recreation facilities. Roads, driveways, 
utilities, public paths, or passive use recreation facilities may be built in those portions 
of HCAs that include wetlands, riparian areas, and water resource areas when no other 
practical alternative exists but shall use water-permeable materials unless City 
engineering standards do not allow that. Construction to the minimum dimensional 
standards for roads is required. Full mitigation and revegetation is required, with the 
applicant to submit a mitigation plan pursuant to CDC 32.070 and a revegetation plan 
pursuant to CDC 32.080. The maximum disturbance width for utility corridors is as 
follows: 

1.     For utility facility connections to utility facilities, no greater than 10 feet wide. 

2.     For upgrade of existing utility facilities, no greater than 15 feet wide. 

3.     For new underground utility facilities, no greater than 25 feet wide, and 
disturbance of no more than 200 linear feet of water quality resource area, or 
20 percent of the total linear feet of water quality resource area, whichever is 
greater. 

Response: No utility facilities are included in this proposal. City Staff have confirmed that a 
Mitigation and Revegetation Plan will not be required for this development due to the 
limited scope of work.  

M. Structures. All buildings and structures in HCAs and riparian areas, including all 
exterior mechanical equipment, should be screened, colored, or surfaced so as to blend 
with the riparian environment. Surfaces shall be non-polished/reflective or at least 
expected to lose their luster within a year. In addition to the specific standards and 
criteria applicable to water-dependent uses (docks), all other provisions of this chapter 
shall apply to water dependent uses, and any structure shall be no larger than necessary 
to accommodate the use. 

Response: No buildings or exterior mechanical equipment are included in this proposal. The surface 
of the proposed gangway will not be reflective or otherwise visually disruptive to the 
natural environment. 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC32.html#32.070
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC32.html#32.080
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N. Water-permeable materials for hardscapes. The use of water-permeable materials for 
parking lots, driveways, patios, and paths as well as flow-through planters, box filters, 
bioswales and drought tolerant plants are strongly encouraged in all “a” and “b” land 
classifications and shall be required in all “c” and “d” land classifications. The only 
exception in the “c” and “d” classifications would be where it is demonstrated that 
water-permeable driveways/hardscapes could not structurally support the axle weight 
of vehicles or equipment/storage load using those areas. Flow through planters, box 
filters, bioswales, drought tolerant plants and other measures of treating and/or 
detaining runoff would still be required in these areas. 

Response: The proposed gangway will be water permeable. This criterion is met.  

O. Signs and graphics. No sign or graphic display inconsistent with the purposes of the 
protection area shall have a display surface oriented toward or visible from the 
Willamette or Tualatin River. A limited number of signs may be allowed to direct 
public access along legal routes in the protection area. 

Response: No signs or graphic displays are included in this proposal. This criterion is met.  

P. Lighting. Lighting shall not be focused or oriented onto the surface of the river except 
as required by the Coast Guard. Lighting elsewhere in the protection area shall be the 
minimum necessary and shall not create off-site glare or be omni-directional. Screens 
and covers will be required. 

Response: No lighting is proposed in this application. This criterion does not apply.  

Q. Parking. Parking and unenclosed storage areas located within or adjacent to the 
protection area boundary shall be screened from the river in accordance with 
Chapter 46 CDC, Off-Street Parking, Loading and Reservoir Areas. The use of water-
permeable material to construct the parking lot is either encouraged or required 
depending on HCA classification per CDC 28.110(N)(4). 

Response: This application does not include additional parking or unenclosed storage areas. This 
criterion does not apply. 

R. Views. Significant views of the Willamette and Tualatin Rivers shall be protected as 
much as possible as seen from the following public viewpoints: Mary S. Young Park, 
Willamette Park, Cedar Oak Park, Burnside Park, Maddox Park, Cedar Island, the 
Oregon City Bridge, Willamette Park, and Fields Bridge Park. 

Where options exist in the placement of ramps and docks, the applicant shall select 
the least visually intrusive location as seen from a public viewpoint. However, if no 
options exist, then the ramp, pilings and dock shall be allowed at the originally 
proposed location. 

Response: The subject properties are in West Linn with frontage along the Willamette River and 
south of Mary S. Young Park. As illustrated in the Preliminary Plans (Exhibit A), the 
gangway is designed to be out of the public view from Mary S. Young Park. This criterion 
is met. 

S. Aggregate deposits. Extraction of aggregate deposits or dredging shall be conducted 
in a manner designed to minimize adverse effects on water quality, fish and wildlife, 
vegetation, bank stabilization, stream flow, visual quality, noise and safety, and to 
promote necessary reclamation. 

Response: This application does not seek approval for extraction of aggregate deposits. This criterion 
does not apply. 

T. Changing the landscape/grading. 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC46.html#46
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.110
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1. Existing predominant topographical features of the bank line and escarpment 
shall be preserved and maintained except for disturbance necessary for the 
construction or establishment of a water related or water dependent use. 
Measures necessary to reduce potential bank and escarpment erosion, 
landslides, or flood hazard conditions shall also be taken. 

Any construction to stabilize or protect the bank with rip rap, gabions, etc., 
shall only be allowed where there is clear evidence of erosion or similar hazard 
and shall be the minimum needed to stop that erosion or to avoid a specific 
and identifiable hazard. A geotechnical engineer’s stamped report shall 
accompany the application with evidence to support the proposal. 

Response: This proposal does not include further disturbance of the topographical features of the 
area beyond that of existing development. No stabilization or hazard mitigation 
construction is necessary, and a geotechnical report is not required for this project.  

2. The applicant shall establish to the satisfaction of the approval authority that 
steps have been taken to minimize the impact of the proposal on the riparian 
environment (areas between the top of the bank and the low water mark of 
the river including lower terrace, beach and river edge). 

Response: The proposed gangway will not substantially impact the riparian environment beyond the 
extent to which existing improvements have already impacted the area.  

3. The applicant shall demonstrate that stabilization measures shall not cause 
subsequent erosion or deposits on upstream or downstream properties. 

Response: Additional stabilization measures are not required for this project.  

4. Prior to any grading or development, that portion of the HCA that includes 
wetlands, creeks, riparian areas and water resource area shall be protected 
with an anchored chain link fence (or approved equivalent) at its perimeter 
and shall remain undisturbed except as specifically allowed by an approved 
Willamette and Tualatin River Protection and/or water resource area (WRA) 
permit. Such fencing shall be maintained until construction is complete. That 
portion of the HCA that includes wetlands, creeks, riparian areas and water 
resource area shall be identified with City-approved permanent markers at all 
boundary direction changes and at 30- to 50-foot intervals that clearly 
delineate the extent of the protected area. 

5. Full erosion control measures shall be in place and approved by the City 
Engineer prior to any grading, development or site clearing. 

Response: As shown in the Preliminary Construction Management, Erosion, and Sediment Control 
Plan, included in Exhibit A, chain link fencing will delineate the boundary of disturbance 
areas on site. This fencing will be maintained throughout the duration of site construction. 
Additionally, Exhibit A illustrates the extent of all required erosion control measures. The 
criteria are met. 

U. Protect riparian and adjacent vegetation. Vegetative ground cover and trees upon the 
site shall be preserved, conserved, and maintained according to the following 
provisions: 

1. Riparian vegetation below OHW removed during development shall be 
replaced with indigenous vegetation, which shall be compatible with and 
enhance the riparian environment and approved by the approval authority as 
part of the application. 



  

 
2115/2125 Windham Oaks Court  – City of West Linn 
Consolidated Land Use Application for Natural Resource Overlay Permits 

September 2021 
Page 18   

 

Response: Removal of riparian vegetation is not anticipated for this project. Any unanticipated 
disruption of the riparian environment will be corrected in accordance with code 
requirements.  

2. Vegetative improvements to areas within the protection area may be required 
if the site is found to be in an unhealthy or disturbed state by the City Arborist 
or their designated expert. “Unhealthy or disturbed” includes those sites that 
have a combination of native trees, shrubs, and groundcover on less than 80 
percent of the water resource area and less than 50 percent tree canopy 
coverage in the primary and secondary habitat conservation area to be 
preserved. “Vegetative improvements” will be documented by submitting a 
revegetation plan meeting CDC 28.160 criteria that will result in the primary 
and secondary habitat conservation area to be preserved having a 
combination of native trees, shrubs, and groundcover on more than 80 percent 
of its area, and more than 50 percent tree canopy coverage in its area. The 
vegetative improvements shall be guaranteed for survival for a minimum of 
two years. Once approved, the applicant is responsible for implementing the 
plan prior to final inspection. 

Response: This project does not include significant impacts to the vegetation on the site. A 
revegetation plan is not required due to the minor scope of the proposed improvements.  

3. Tree cutting shall be prohibited in the protection area except that: 

a. Diseased trees or trees in danger of falling may be removed with the 
City Arborist’s approval; and 

b. Tree cutting may be permitted in conjunction with those uses listed 
in CDC 28.030 with City Arborist approval; to the extent necessary to 
accommodate the listed uses; 

c. Selective cutting in accordance with the Oregon Forest Practices Act, 
if applicable, shall be permitted with City Arborist approval within 
the area between the OHW and the greenway boundary provided the 
natural scenic qualities of the greenway are maintained. 

Response: This project does not include the cutting and/or removal of trees or significant vegetation 
in the conservation area.  

28.120 Site Plan 

A. All site plans and maps shall include the name, address and telephone number of the 
applicant, a lineal scale of the plot plan, a north arrow and a vicinity map. 

Response: The site plan in Exhibit A includes all required information above. This criterion is met. 

B. The applicant shall submit a site plan drawn to an appropriate scale (in order of 
preference: one inch equals 10 feet to one inch equals 30 feet), which contains the 
following information: 

1. Assessor’s Map number and tax lot number. 

2. The lot or parcel boundaries, dimensions and gross area. 

3. The applicant’s property and the surrounding property to a distance sufficient 
to determine the relationship between the applicant’s property and proposed 
development to the adjacent property and development. 

4. The location, dimensions, and names of all existing and platted streets and 
other public ways and easements on adjacent property and on the site. 

5. The location, dimensions and setback distances of all: 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.160
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.030
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a. Existing structures, improvements, utility facilities and 
drainageways on site and on adjoining properties; 

b. Proposed structures or changes to existing structures, improvements, 
utility facilities and drainageways on the site. 

6. All developments shall define and map existing public access rights on, and 
adjacent to, the subject property. 

7. A slope contour map at minimum two-foot intervals showing slope 
classifications of zero to 25 percent and greater than 25 percent. 

8. If a wetland on the West Linn Local Wetland Inventory is identified on the 
property and the proposed activity is expected to encroach within 25 feet of 
the wetland, a delineation of the precise boundaries of that wetland prepared 
by a wetland biologist. 

9. The location of the ordinary high water mark and the ordinary low water mark 
on the property and on abutting properties. 

10. The delineation of areas designated “Habitat and Impact Areas Not 
Designated as HCAs” and HCA areas by low, medium and high designation 
shall be mapped based on the HCA Map and any necessary verification shall 
be done by the Planning Director. 

Response: The site plan in Exhibit A includes all required information above. This criterion is met. 

28.130 Grading Plan 

The grading plan shall be at the same scale as the site plan (CDC 28.120) and shall show or 
attach: 

A. The location and extent to which grading will take place indicating general contour 
lines, slope ratios, slope stabilization proposals, and location and height of retaining 
walls, if proposed. 

B. Tables and maps identifying acreage, location and type of development constraints 
due to site characteristics such as slope, drainage and geologic hazards. For Type I, 
II, and III lands (refer to definitions in Chapter 02 CDC), the applicant must provide 
a geologic report, with text, figures and attachments as needed to meet the industry 
standard of practice, prepared by a certified engineering geologist and/or a 
geotechnical professional engineer, that includes: 

1. Site characteristics, geologic descriptions and a summary of the site 
investigation conducted; 

2. Assessment of engineering geological conditions and factors; 

3. Review of the City of West Linn’s Natural Hazard Mitigation Plan and 
applicability to the site; and 

4. Conclusions and recommendations focused on geologic constraints for the 
proposed land use or development activity, limitations and potential risks of 
development, recommendations for mitigation approaches and additional 
work needed at future development stages including further testing and 
monitoring. 

C. Sufficient factual data to support the conclusions of the plan. 

D.     Identification information, including the name and address of the owner, developer, 
project designer, and the project engineer.  

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.120
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC02.html#02
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Response: City Staff have determined that a grading plan is not applicable due to the limited scope 
of work and minimal environmental impact. A preliminary Erosion and Sediment Control 
plan has been included with Exhibit A to indicate the extent of the development. 

28.140 Architectural Drawings 

A. Architectural drawings shall be submitted at the same scale as the site plan scale, as 
described in the site plan, showing: 

1. Elevations of structure(s). For additions, the drawings should clearly 
distinguish between existing structure and proposed addition and show 
distance from addition and existing structure to the protected water resource. 

2. The exterior building materials: type, color, and texture. 

3. For docks, all pilings and their heights shall be shown. The applicant shall 
indicate the depth from the end of the dock to the river bottom during typical 
summer months. The applicant shall also provide any available product 
literature and photographs from the manufacturer or installer. 

4. For docks, the applicant shall provide a plan view of the structure in relation 
to the shoreline and river. The plans shall also indicate graphically the OLW 
and the OHW and the DSL’s preference rights and authorized areas. 

Response: An architectural drawing of the gangway is included in this application as Exhibit H. Pilings 
and elevations are included on the preliminary plans (Exhibit A).  

28.150 Landscape Plan 

A. The landscape plan shall be prepared per site plan standards (CDC 28.120) and in 
addition shall show: 

1. The location, size and type of existing trees and location and type of 
vegetation to be removed and to be retained; 

2. The location and design of landscaped areas; 

3. The varieties and sizes of trees and materials to be planted; 

4. The location and height of fences and other buffering or screening materials; 
and 

5. The location, materials, dimensions and design of terraces, decks, patios, 
shelters, footpaths, retaining walls and play areas. 

B. Revegetation plan per CDC 32.080.  

Response: City staff have waived the landscape and vegetation plan requirements due to the 
minimal extent of projected impact. Existing trees are shown on the site plan for 
reference, significant disturbance of existing vegetation is not anticipated based on the 
scope of the project.  

28.160 Mitigation Plan 

If any HCA is permanently disturbed as a result of the proposed development of any uses or 
structures, the applicant shall prepare and implement a revegetation and mitigation plan 
pursuant to the provisions of CDC 32.070 and 32.080. 

Response: No HCA area will be permanently disturbed beyond the impact that existing development 
has already had on the area. Because of the minimal impact, this proposal will not require 
a revegetation and mitigation plan.   

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC28.html#28.120
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC32.html#32.080
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Chapter 32 – Water Resource Area Protection 

[…] 

32.040 Exemptions 

[…] 

F. Exempt areas.  

1. The Tualatin or Willamette Rivers are regulated by Chapter 28 CDC and are 
not subject to this chapter. However, wetlands and buffers, regardless of their 
proximity to these rivers, are subject to this chapter. In areas where there is 
overlap with Chapter 28 CDC, this chapter shall prevail. 

Response:   Because this proposal does not contain wetlands and buffers other than for the 
Willamette River, and because it is subject to the standards of Chapter 28, as addressed 
above, it is considered exempt from the requirements of the Water Resource Area 
Protection permit. Further, per above, all ground disturbing activities are located more 
than 100-feet from an unnamed stream and are therefore further exempt from review 
under CDC Chapter 32. This Chapter does not apply.  

 

IV. Conclusion 
The required findings have been made and this written narrative and accompanying documentation 
demonstrate that the application is consistent with the applicable provisions of the West Linn 
Development Code. The evidence in the record is substantial and supports approval of the application. 
Therefore, the Applicant respectfully requests that the City approve this Natural Resource Overlay 
development permit application.  

 



    

 

  

 

  

Exhibit A: Prelim
inary Plans     
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Exhibit B: Developm
ent Review
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Development Review Applications     

 

  

 



    

 

  

 

  

Exhibit C: Verification of Property Ow
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Verification of Property Ownership     
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City of West Linn 
PRE-APPLICATION CONFERENCE 

MEETING SUMMARY NOTES 
November 4, 2020 

 
SUBJECT: Construction of a new gangway to access an existing joint use boat dock at 

2115/2125 Windam Oaks Ct. 

FILE: PA-20-12 

ATTENDEES: Applicant: Zach Pelz (AKS), Alex Fonseca, Jon Morse (AKS), and Greg Harris (AKS) 
Staff: Jennifer Arnold (Planning); Amy Pepper (Engineering) 
Public: None 

 
 

The following is a summary of the meeting discussion provided to you from staff meeting notes. Additional 
information may be provided to address any “follow-up” items identified during the meeting.  These comments are 
PRELIMINARY in nature.  Please contact the Planning Department with any questions regarding approval criteria, 
submittal requirements, or any other planning-related items. Please note disclaimer statement below. 

 
Site Information 
Site Address: 2115/2125 Windam Oaks Ct.  
Tax Lot No.: 21E 24DD 00205 & 00204 
Site Area: 5.6 acres 
Zoning: Single-Family Residential Attached, R- 10 & Single-Family 

Residential Detached and Attached, R-7 
Neighborhood: Bolton 
Applicable Code: CDC Chapter 11: Single-Family Residential Detached, R-10 
 CDC Chapter 12: Single-Family Residential Detached and 

Attached, R-7 
CDC Chapter 27: Flood Management Areas 
CDC Chapter 28: Willamette and Tualatin River Protection 

  
Project Details: The applicant proposes a new gangway to an existing joint use dock on the Willamette 
River. The area of the proposed gangway is within the Willamette River Greenway protection, Habitat 
Conservation, and flood management area. The gangway will cross the property line from 2115 Windam 
Oaks Ct onto 2125 Windam Oaks Ct.  
 
Process: The applicant proposes a new gangway to an existing joint use dock on the Willamette River. This 
area of the property where the gangway will be located is in the 100 year floodplain and floodway, thus 
will need to apply for a flood management permit. Docks and gangways are permitted uses. The proposed 
location crosses a sewer easement that will need to be surveyed to locate the sewer line. No structural 
supports can be located within the easement and any aspect of the Gangway over the easement must be 
designed for easy access to the utility. The area of the proposed gangway is also located within the 
Willamette River Greenway and Habitat Conservation area. For the proposal, address the submittal 
requirements and standards for decision making in the Community Development Code (CDC) chapters 11, 
12, 27, and 28. The applicant will need to submit a letter from an engineer certifying that the proposal 
does not increase the base flood level per FEMA standards. For the Flood Management Area permit, a 
written narrative addressing the requirements of CDC Chapter 27 is required and the deposit fee of 
$1,050. The applicant will need to address the requirements in CDC Chapter 28 in a narrative. The deposit 
fee for the Willamette River Greenway permit is $1,700. An easement between the two properties is 
required to be submitted with the application showing the gangway is permitted to cross property lines. 
The CDC is online at http://westlinnoregon.gov/cdc. The application form must be signed by the property 

http://westlinnoregon.gov/cdc


owners of both properties.   
 

N/A is not an acceptable response to the approval criteria. The submittal requirements may be waived, 
but the applicant must first identify the specific submittal requirement and request, in letter form, that 
it be waived by the Planning Manager and must identify the specific grounds for that waiver. 

 
Once the application and deposit/fee are submitted, the City has 30 days to determine if the application 
is complete or not. If the application is not complete, the applicant has 180 days to make it complete 
or provide written notice to staff that no other information will be provided.  
 
Once the submittal is declared complete, staff will send out public notice of the anticipated Planning 
Manager’s decision date at least 20 days before it occurs. A sign posted on the site. The Planning 
Manager’s decision may be appealed to City Council by the applicant or anyone with standing. 

 
Pre-application notes are void after 18 months. After 18 months with no application approved or in 
process, a new pre-application conference is required. 
 
Typical land use applications can take 6-10 months from beginning to end. 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

DISCLAIMER: This summary discussion covers issues identified to date.  It does not imply that these are 
the only issues. The burden of proof is on the applicant to demonstrate that all approval criteria have 
been met.  These notes do not constitute an endorsement of the proposed application or provide any 
assurance of potential outcomes.  Staff responses are based on limited material presented at this pre-
application meeting.  New issues, requirements, etc. could emerge as the application is developed.  A 
new pre-application conference would have to be scheduled one that period lapses and these notes 
would no longer be valid. Any changes to the CDC standards may require a different design or 
submittal. 
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September 29, 2021 

City of West Linn  

Planning Department  

22500 Salamo Road 

West Linn, OR 97068 

 

RE: 2115/2125 Windham Oaks Court – Gangway Construction Qualitative No Rise Analysis   

 

Dear Planning Staff: 

The purpose of this letter is to address the City’s no-rise analysis requirement (see code section below) as 

it relates to the new gangway structure and associated steel piles in the Willamette River and associated 

floodplain located at 2115/2125 Windham Oaks Court in West Linn OR. 

27.060 (F) Prohibit encroachments, including fill, new construction, substantial improvements, and other 

development in floodways unless certification by a professional civil engineer licensed to practice in the 

State of Oregon is provided demonstrating that encroachments shall not result in any increase in flood 

levels during the occurrence of the base flood discharge 

The new gangway structure will be constructed between an existing boat dock and an existing pedestrian 

pathway along the bank of the Willamette River.  The gangway will require 6-8 steel piles to be installed 

below the base flood elevation to secure the gangway structure in place. The piles will be driven into the 

ground at various locations. The steel piles have a diameter of approximately 1ft and will create a 

negligible cross-sectional impact to the greater Willamette River floodway. Also, balancing fills associated 

with piles placed in the floodway with a compensatory cut volume will not be necessary since river water 

will be allowed to infiltrate the interior of the pile, therefore fill volume is negligible. 

It is also worth noting that the existing boat dock is currently secured in place with similar driven piles. 

Additionally, the new piles installed to secure the planned gangway will utilize float boxes to allow the 

gangway to self-adjust with the existing dock and changing water elevations to further minimize floodway 

impacts 

AKS Engineering staff has reviewed existing site conditions and FEMA Flood Maps to analyze the 

potential impacts of the new gangway structure on the 100-year floodway for the Willamette River. AKS 

has determined that the cross-sectional impact to the floodway is very minor, and it is reasonable to 

conclude that any rise would be negligible and outside the tolerances of a typical HEC-RAS model.  

 

Sincerely, 

 

 

AKS ENGINEERING & FORESTRY, LLC 

Jonathon Morse, PE 

12965 SW Herman Road, Suite 100 

Tualatin, OR 97062 

(503) 563-6151 | jonm@aks-eng.com  
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	I. Executive Summary
	II. Site Description/Setting
	III. Applicable Review Criteria
	CITY OF WEST LINN COMMUNITY DEVELOPMENT CODE
	Chapter 11 – Single-Family Residential Detached, R-10
	11.050 Uses and Development Permitted Under Prescribed Conditions
	The following uses are allowed in this zone under prescribed conditions.
	[…]
	4. Water-dependent uses, subject to the provisions of Chapters 28 and 34 CDC.


	Chapter 12 – Single-Family Residential Detached and Attached, R-7
	12.050 Uses and Development Permitted Under Prescribed Conditions
	The following uses are allowed in this zone under prescribed conditions.
	[…]
	4. Water-dependent uses, subject to the provisions of Chapters 28 and 34 CDC.


	Chapter 27 – Flood Management Areas
	27.020 Applicability
	A flood management area permit is required for all development in the Flood Management Area Overlay Zone. The standards that apply to flood management areas apply in addition to State or federal restrictions governing floodplains or flood hazard areas.
	27.030 Exemptions
	This chapter does not apply to work necessary to protect, repair, or maintain existing public or private structures, utility facilities, roadways, driveways, accessory uses, and exterior improvements, or replace small public structures, utility facili...
	[…]
	27.050 Application
	Applications for a flood management area permit must include the following:
	A. A pre-application conference as a prerequisite to the filing of the application.
	B. An application initiated by the property owner, or the owner’s authorized agent, and accompanied by the appropriate fee.
	C. An application submittal that includes the completed application form, one copy of written responses addressing CDC 27.060, 27.070, 27.080 (if applicable), and 27.090 (if applicable), one copy of all maps and plans at the original scale, one copy o...
	D. A map of the property indicating the nature of the proposed alteration and its relationship to property zones, structures, trees, and any other pertinent features.
	E. Information regarding the elevation of the site prior to development, the base flood elevation data for subdivisions (if applicable), and a description of water course alterations, if proposed.
	F. A topographic map of the site at contour intervals of five feet or less showing a delineation of the flood management area, which includes, but is not limited to, areas shown on the Flood Management Area map. The City Engineer or Building Official,...
	G. The elevation in relation to mean sea level, of the lowest floor (including basement) of all structures.
	H. The elevation in relation to mean sea level to which any structure has been flood-proofed (non-residential only).

	27.060 Approval Criteria
	The Planning Director shall make written findings with respect to the following criteria when approving, approving with conditions, or denying an application for development in flood management areas:
	A. Development, excavation, and fill shall be performed in a manner to maintain or increase flood storage and conveyance capacity and not increase design flood elevations.
	B. No net fill increase in any floodplain is allowed. All fill placed in a floodplain shall be balanced with an equal amount of soil material removal. Excavation areas shall not exceed fill areas by more than 50 percent of the square footage. Any exca...
	C. Excavation to balance a fill shall be located on the same lot or parcel as the fill unless it is not reasonable or practicable to do so. In such cases, the excavation shall be located in the same drainage basin and as close as possible to the fill ...
	D. Minimum finished floor elevations must be at least one foot above the design flood height or highest flood of record, whichever is higher, for new habitable structures in the flood area.
	E. Temporary fills permitted during construction shall be removed.
	F. Prohibit encroachments, including fill, new construction, substantial improvements, and other development in floodways unless certification by a professional civil engineer licensed to practice in the State of Oregon is provided demonstrating that ...
	G. All proposed improvements to the floodplain or floodway which might impact the flood-carrying capacity of the river shall be designed by a professional civil engineer licensed to practice in the State of Oregon.
	H. New culverts, stream crossings, and transportation projects shall be designed as balanced cut and fill projects or designed not to significantly raise the design flood elevation. Such projects shall be designed to minimize the area of fill in flood...
	I. Excavation and fill required for the construction of detention facilities or structures, and other facilities, such as levees, specifically shall be designed to reduce or mitigate flood impacts and improve water quality. Levees shall not be used to...
	J. The applicant shall provide evidence that all necessary permits have been obtained from those federal, State, or local governmental agencies from which prior approval is required.

	[…]
	27.070 Construction Materials and Methods
	A. All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage using methods and practices that minimize flood damage.
	B. Electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities shall be designed and/or otherwise elevated or located so as to prevent water from entering or accumulating within the components during conditi...
	C. New and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system.
	D. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharge from the systems into flood waters.
	E. On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.
	F. All new construction and substantial improvements shall be anchored to prevent flotation, collapse, or lateral movement of the structure.


	Chapter 28 - Willamette and Tualatin River Protection
	28.030 Applicability
	A. The Willamette and Tualatin River Protection area is an overlay zone. The zone boundaries are identified on the City’s zoning map, and include:
	1. All land within the City of West Linn’s Willamette River Greenway Area.
	2. All land within 200 feet of the ordinary low water mark of the Tualatin River, and all land within the 100-year floodplain of the Tualatin River.
	3. In addition to the Willamette Greenway and Tualatin River Protection Area boundaries, this chapter also relies on the HCA Map to delineate where development should or should not occur. Specifically, the intent is to keep out of, or minimize disturb...

	B. At the confluence of a stream or creek with either the Tualatin or Willamette River, the standards of this chapter shall apply only to those portions of the lot or parcel fronting the river. Meanwhile, development in those portions of the property ...
	C. All uses permitted under the provisions of the underlying base zone and within the Willamette and Tualatin River Protection Area zone are allowed in the manner prescribed by the base zone subject to applying for and obtaining a permit issued under ...
	D. The construction of a structure in the HCA or the expansion of a structure into the HCA when the new intrusion is closer to the protected water feature than the pre-existing structure. (Ord. 1576, 2008; Ord. 1604 § 21, 2011; Ord. 1636 § 26, 2014)

	28.040 Exemptions/Uses Permitted Outright
	The following development activities do not require a permit under the provisions of this chapter. (Other permits may still be required.)
	[…]
	28.090 Submittal Requirements: Application
	A. An application for a protection area permit shall be initiated by the property owner or the owner’s authorized agent. Evidence shall be provided to demonstrate that the applicant has the legal right to use the land above the OLW. The property owner...
	B. A prerequisite to the filing of an application is a pre-application conference at which time the Planning Director shall explain the provisions of this chapter and provide appropriate forms as set forth in CDC 99.030(B).
	C. An application for a protection area permit shall include the completed application and:
	1. Narrative which addresses the approval criteria of CDC 28.110.
	2. A site plan, with HCA boundaries shown and by low, moderate, high type shown (CDC 28.120).
	3. A grading plan if applicable (CDC 28.130).
	4. Architectural drawings if applicable (CDC 28.140).
	5. A landscape plan if applicable (CDC 28.150).
	6. A mitigation plan if applicable (CDC 28.160).
	7. A storm detention and treatment plan and narrative statement pursuant to CDC 92.010(E).
	One original application form must be submitted. One copy at the original scale and one copy reduced to 11 inches by 17 inches or smaller of all drawings and plans must be submitted. One copy of all other items, including the narrative, must be submit...

	D. The applicant shall pay the requisite fees.
	E. The applicant shall be responsible for, and shall apply for, all applicable State and/or federal permits.
	F. The applicant shall include a map, approved or acknowledged by DSL, of the preference rights and authorized areas if a water surface structure is proposed.

	[…]
	28.110 Approval Criteria
	No application for development on property within the protection area shall be approved unless the decision-making authority finds that the following standards have been met or can be met by conditions of approval. The development shall comply with th...
	A. Development: All sites.
	1. Sites shall first be reviewed using the HCA Map to determine if the site is buildable or what portion of the site is buildable. HCAs shall be verified by the Planning Director per CDC 28.070 and site visit. Also, “tree canopy only” HCAs shall not c...
	2. HCAs shall be avoided to the greatest degree possible and development activity shall instead be directed to the areas designated “Habitat and Impact Areas Not Designated as HCAs,” consistent with subsection (A)(3) of this section.
	3. If the subject property contains no lands designated “Habitat and Impact Areas Not Designated as HCAs” and development within HCA land is the only option it shall be directed towards the low HCA areas first, then medium HCA areas and then to high H...
	4. All development, including exempted activities of CDC 28.040, shall have approved erosion control measures per Clackamas County Erosion Prevention and Sediment Control Planning and Design Manual, rev. 2008, in place prior to site disturbance and be...

	B. Single-family or attached residential. Development of single-family homes or attached housing shall be permitted on the following HCA designations and in the following order of preference with “a” being the most appropriate and “d” being the least ...
	a “Habitat and Impact Areas Designated as HCAs”
	b Low HCA
	c Moderate HCA
	d High HCA
	C. Setbacks from top of bank.
	1. Development of single-family homes or attached housing on lands designated as “Habitat and Impact Areas Not Designated as HCAs” shall require a structural setback of 15 feet from any top of bank that represents the edge of the land designated as “H...
	2. At-grade water-permeable patios or decks within 30 inches of grade may encroach into that setback but must keep five feet from top of bank and cannot cantilever over the top of bank or into the five-foot setback area.
	3. For properties that lack a distinct top of bank the applicant shall identify the boundary of the area designated as “Habitat and Impact Areas Not Designated as HCAs” which is closest to the river. A structural setback of 15 feet is required from th...

	D. Development of lands designated for industrial, commercial, office, public and other non-residential uses.
	E. Hardship provisions and non-conforming structures.
	1. For the purpose of this chapter, non-conforming structures are existing structures whose building footprint is completely or partially on HCA lands. Any additions, alterations, replacement, or rehabilitation of existing non-conforming non-water-rel...
	a. A 10-foot lateral extension of an existing building footprint is allowed if the lateral extension does not encroach any further into the HCA or closer to the river or water resource area than the portion of the existing footprint immediately adjacent.
	b. An addition to the existing structure on the side of the structure opposite to the river or water resource area shall be allowed. There will be no square footage limitation in this direction except as described in subsection (E)(1)(c) of this section.
	c. The same allowance for the use of, and construction of, 5,000 square feet of total impervious surface for sites in HCAs per subsections (B)(2) through (4) of this section shall apply to lots in this section.
	d. Vertical additions are permitted including the construction of additional floors.
	e. The provisions of Chapter 66 CDC, Non-conforming Structures, shall not apply.


	F. Access and property rights.
	1. Private lands within the protection area shall be recognized and respected.
	2.  Where a legal public access to the river or elsewhere in the protection area exists, that legal public right shall be recognized and respected.
	3. To construct a water-dependent structure such as a dock, ramp, or gangway shall require that all pre-existing legal public access or similar legal rights in the protection area be recognized and respected. Where pre-existing legal public access, su...
	4. Any public or private water-dependent use or facility shall be within established DSL-authorized areas.
	5. Legal access to, and along, the riverfront in single-family residential zoned areas shall be encouraged and pursued especially when there are reasonable expectations that a continuous trail system can be facilitated. The City recognizes the potenti...

	G. Incentives to encourage access in industrial, multi-family, mixed use, commercial, office, public and non-single-family residential zoned areas.
	H. Partitions, subdivisions and incentives.
	I. Docks and other water-dependent structures.
	1. Once the preference rights area is established by DSL, the property owner identifies where the water-dependent use will be located within the authorized portion of the preference rights area. The water-dependent use should be centered or in the mid...
	Private and public non-commercial docks are permitted where dredging is required so long as all applicable federal and State permits are obtained. Dredging is encouraged if deposits silt up under an existing dock. Dredging is seen as preferable to the...
	2. Both joint and single use docks shall not extend into the water any further than necessary to provide four feet between the ship’s keel or fixed propeller/rudder and the bottom of the water at any time during the water’s lowest point.
	3. In no case except as provided in this section shall a private ramp and private dock extend more than 100 feet from OLW towards the center of the river or slough. In the case of L-shaped docks, the 100 feet shall be measured from the OLW to the furt...
	4. Docks on sloughs and similar channels shall not extend more than 30 percent of the distance between two land masses at OHW, such as between the mainland and an island or peninsula, measured in a lineal manner at right angle to the dominant shorelin...
	5. Boat storage associated with a rail launch facility shall be located above the OHW, either vertically raised above the ordinary high water line or set back behind the OHW. Such boat storage structure will be natural wood colors or similar earth ton...
	6. The width of each deck section shall be no more than 12 feet wide.
	7. For only single-user and joint-user docks, pilings shall not exceed a maximum height of eight feet above the 100-year flood elevation.
	8. A single user non-commercial dock shall not exceed 400 square feet in deck area. The boat slip is not included in the calculation of this square footage limitation.
	9. Private non-commercial boat houses are allowed but only if they are within 50 feet of OLW and/or in locations sufficiently screened from view so that they do not have a significant visual impact on views from adjacent and nearby homes. Building and...

	J. Joint docks.
	1. Joint use boat docks may be permitted by the reviewing authority where the applicants are riverfront property owners, ideally owners of adjacent lots of record.
	2. Co-owners of the joint dock use shall be prohibited from having their own non-joint dock.
	3. A joint use agreement shall be prepared which will be included in the application for review by the reviewing authority and subsequently recorded. A copy of the recorded document with the County Recorder’s stamp shall be submitted to the City.
	4. A condition of approval for any joint use permit shall be that the dock must be used to serve the same lots of record for which the dock permit was issued. Joint use cannot be transferred to, or used by, any party other than the original applicants...
	5. Joint docks may go on the common property line between the two landowners who are sharing the dock. Unless agreed to by the adjoining owner, joint docks not being shared with the adjacent property owner must be at least 15 feet from the preference ...

	K. Non-conforming docks and other water-related structures. Pre-existing non-conforming structures, including docks, ramps, boat houses, etc., as defined in this chapter may remain in place. Replacement in kind (e.g., replacement of decking and other ...
	L. Roads, driveways, utilities, or passive use recreation facilities. Roads, driveways, utilities, public paths, or passive use recreation facilities may be built in those portions of HCAs that include wetlands, riparian areas, and water resource area...
	1.     For utility facility connections to utility facilities, no greater than 10 feet wide.
	2.     For upgrade of existing utility facilities, no greater than 15 feet wide.
	3.     For new underground utility facilities, no greater than 25 feet wide, and disturbance of no more than 200 linear feet of water quality resource area, or 20 percent of the total linear feet of water quality resource area, whichever is greater.

	M. Structures. All buildings and structures in HCAs and riparian areas, including all exterior mechanical equipment, should be screened, colored, or surfaced so as to blend with the riparian environment. Surfaces shall be non-polished/reflective or at...
	N. Water-permeable materials for hardscapes. The use of water-permeable materials for parking lots, driveways, patios, and paths as well as flow-through planters, box filters, bioswales and drought tolerant plants are strongly encouraged in all “a” an...
	O. Signs and graphics. No sign or graphic display inconsistent with the purposes of the protection area shall have a display surface oriented toward or visible from the Willamette or Tualatin River. A limited number of signs may be allowed to direct p...
	P. Lighting. Lighting shall not be focused or oriented onto the surface of the river except as required by the Coast Guard. Lighting elsewhere in the protection area shall be the minimum necessary and shall not create off-site glare or be omni-directi...
	Q. Parking. Parking and unenclosed storage areas located within or adjacent to the protection area boundary shall be screened from the river in accordance with Chapter 46 CDC, Off-Street Parking, Loading and Reservoir Areas. The use of water-permeable...
	R. Views. Significant views of the Willamette and Tualatin Rivers shall be protected as much as possible as seen from the following public viewpoints: Mary S. Young Park, Willamette Park, Cedar Oak Park, Burnside Park, Maddox Park, Cedar Island, the O...
	Where options exist in the placement of ramps and docks, the applicant shall select the least visually intrusive location as seen from a public viewpoint. However, if no options exist, then the ramp, pilings and dock shall be allowed at the originally...
	S. Aggregate deposits. Extraction of aggregate deposits or dredging shall be conducted in a manner designed to minimize adverse effects on water quality, fish and wildlife, vegetation, bank stabilization, stream flow, visual quality, noise and safety,...
	T. Changing the landscape/grading.
	1. Existing predominant topographical features of the bank line and escarpment shall be preserved and maintained except for disturbance necessary for the construction or establishment of a water related or water dependent use. Measures necessary to re...
	Any construction to stabilize or protect the bank with rip rap, gabions, etc., shall only be allowed where there is clear evidence of erosion or similar hazard and shall be the minimum needed to stop that erosion or to avoid a specific and identifiabl...
	2. The applicant shall establish to the satisfaction of the approval authority that steps have been taken to minimize the impact of the proposal on the riparian environment (areas between the top of the bank and the low water mark of the river includi...
	3. The applicant shall demonstrate that stabilization measures shall not cause subsequent erosion or deposits on upstream or downstream properties.
	4. Prior to any grading or development, that portion of the HCA that includes wetlands, creeks, riparian areas and water resource area shall be protected with an anchored chain link fence (or approved equivalent) at its perimeter and shall remain undi...
	5. Full erosion control measures shall be in place and approved by the City Engineer prior to any grading, development or site clearing.

	U. Protect riparian and adjacent vegetation. Vegetative ground cover and trees upon the site shall be preserved, conserved, and maintained according to the following provisions:
	1. Riparian vegetation below OHW removed during development shall be replaced with indigenous vegetation, which shall be compatible with and enhance the riparian environment and approved by the approval authority as part of the application.
	2. Vegetative improvements to areas within the protection area may be required if the site is found to be in an unhealthy or disturbed state by the City Arborist or their designated expert. “Unhealthy or disturbed” includes those sites that have a com...
	3. Tree cutting shall be prohibited in the protection area except that:
	a. Diseased trees or trees in danger of falling may be removed with the City Arborist’s approval; and
	b. Tree cutting may be permitted in conjunction with those uses listed in CDC 28.030 with City Arborist approval; to the extent necessary to accommodate the listed uses;
	c. Selective cutting in accordance with the Oregon Forest Practices Act, if applicable, shall be permitted with City Arborist approval within the area between the OHW and the greenway boundary provided the natural scenic qualities of the greenway are ...



	28.120 Site Plan
	A. All site plans and maps shall include the name, address and telephone number of the applicant, a lineal scale of the plot plan, a north arrow and a vicinity map.
	B. The applicant shall submit a site plan drawn to an appropriate scale (in order of preference: one inch equals 10 feet to one inch equals 30 feet), which contains the following information:
	1. Assessor’s Map number and tax lot number.
	2. The lot or parcel boundaries, dimensions and gross area.
	3. The applicant’s property and the surrounding property to a distance sufficient to determine the relationship between the applicant’s property and proposed development to the adjacent property and development.
	4. The location, dimensions, and names of all existing and platted streets and other public ways and easements on adjacent property and on the site.
	5. The location, dimensions and setback distances of all:
	a. Existing structures, improvements, utility facilities and drainageways on site and on adjoining properties;
	b. Proposed structures or changes to existing structures, improvements, utility facilities and drainageways on the site.

	6. All developments shall define and map existing public access rights on, and adjacent to, the subject property.
	7. A slope contour map at minimum two-foot intervals showing slope classifications of zero to 25 percent and greater than 25 percent.
	8. If a wetland on the West Linn Local Wetland Inventory is identified on the property and the proposed activity is expected to encroach within 25 feet of the wetland, a delineation of the precise boundaries of that wetland prepared by a wetland biolo...
	9. The location of the ordinary high water mark and the ordinary low water mark on the property and on abutting properties.
	10. The delineation of areas designated “Habitat and Impact Areas Not Designated as HCAs” and HCA areas by low, medium and high designation shall be mapped based on the HCA Map and any necessary verification shall be done by the Planning Director.


	28.130 Grading Plan
	The grading plan shall be at the same scale as the site plan (CDC 28.120) and shall show or attach:
	A. The location and extent to which grading will take place indicating general contour lines, slope ratios, slope stabilization proposals, and location and height of retaining walls, if proposed.
	B. Tables and maps identifying acreage, location and type of development constraints due to site characteristics such as slope, drainage and geologic hazards. For Type I, II, and III lands (refer to definitions in Chapter 02 CDC), the applicant must p...
	1. Site characteristics, geologic descriptions and a summary of the site investigation conducted;
	2. Assessment of engineering geological conditions and factors;
	3. Review of the City of West Linn’s Natural Hazard Mitigation Plan and applicability to the site; and
	4. Conclusions and recommendations focused on geologic constraints for the proposed land use or development activity, limitations and potential risks of development, recommendations for mitigation approaches and additional work needed at future develo...

	C. Sufficient factual data to support the conclusions of the plan.
	D.     Identification information, including the name and address of the owner, developer, project designer, and the project engineer.

	28.140 Architectural Drawings
	A. Architectural drawings shall be submitted at the same scale as the site plan scale, as described in the site plan, showing:
	1. Elevations of structure(s). For additions, the drawings should clearly distinguish between existing structure and proposed addition and show distance from addition and existing structure to the protected water resource.
	2. The exterior building materials: type, color, and texture.
	3. For docks, all pilings and their heights shall be shown. The applicant shall indicate the depth from the end of the dock to the river bottom during typical summer months. The applicant shall also provide any available product literature and photogr...
	4. For docks, the applicant shall provide a plan view of the structure in relation to the shoreline and river. The plans shall also indicate graphically the OLW and the OHW and the DSL’s preference rights and authorized areas.


	28.150 Landscape Plan
	A. The landscape plan shall be prepared per site plan standards (CDC 28.120) and in addition shall show:
	1. The location, size and type of existing trees and location and type of vegetation to be removed and to be retained;
	2. The location and design of landscaped areas;
	3. The varieties and sizes of trees and materials to be planted;
	4. The location and height of fences and other buffering or screening materials; and
	5. The location, materials, dimensions and design of terraces, decks, patios, shelters, footpaths, retaining walls and play areas.

	B. Revegetation plan per CDC 32.080.

	28.160 Mitigation Plan
	If any HCA is permanently disturbed as a result of the proposed development of any uses or structures, the applicant shall prepare and implement a revegetation and mitigation plan pursuant to the provisions of CDC 32.070 and 32.080.

	Chapter 32 – Water Resource Area Protection
	[…]
	32.040 Exemptions
	[…]
	F. Exempt areas.
	1. The Tualatin or Willamette Rivers are regulated by Chapter 28 CDC and are not subject to this chapter. However, wetlands and buffers, regardless of their proximity to these rivers, are subject to this chapter. In areas where there is overlap with C...
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