PLANNING AND DEVELOPMENT

STAFF REPORT
PLANNING MANAGER DECISION

DATE: January 4, 2022
FILE NO.: MIS-21-11

REQUEST: Request for a second, two-year extension of MIP-16-02 for a three-lot partition
at 22995 Bland Circle.

PLANNER: John Floyd, Associate Planner

Planning Manager

TABLE OF CONTENTS
Page

STAFF ANALYSIS AND RECOMMENDATION

GENERAL INFORMATION ...coiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiiiee ettt sssssssssssssssasssaees 2

EXECUTIVE SUMMARY ...cooiiiiiiiiiiiiiiiiiiiiiiiiii i s 3

PUBLIC COMMENTS .. s 3

DECISION AND CONDITIONS OF APPROVAL ...uuuiii s 3
ADDENDUM

STAFF FINDINGS AND FIGURES ..ottt e e 5
EXHIBITS

PD-1 APPLICANT SUBMITTAL AND PREVIOUS DECISIONS.......ouviiiiiiiiiiiiiiiiiinnccceniiinnn, 7

PD-2  COMPLETENESS LETTER ...iiiiiiiiiiiiiiiiiiiiiiiiiii ettt 118

PD-3  AFFADAVIT AND NOTICE PACKET ...coiiiiiiiiiiiiiiin ittt 120



APPLICANT/
OWNER:

SITE LOCATION:

SITE SIZE:

LEGAL
DESCRIPTION:

COMP PLAN
DESIGNATION:

ZONING:

APPROVAL
CRITERIA:

120-DAY RULE:

PUBLIC NOTICE:

GENERAL INFORMATION

Melissa Firside

Athan Development
13970 SW 72" Ave
Portland, OR 97224

22995 Bland Circle

1.13 acres or 49,276 SF

Tax Lot 1400 of Clackamas County Assessor’s Map 21E 026C

Low Density Residential

R-10, Single-Family Residential Detached
(10,000 sq. ft. min. lot size)

Community Development Code (CDC) Chapter 11: R-10, Single-Family
Residential Detached; Chapter 85: Land Division; Chapter 99.325:
Extensions of Approval

The application for the extension became complete on October 15, 2021.
The 120-day period therefore ends on February 9, 2022.

Notice was mailed to property owners within 500 feet of the subject
property and to Savannah Oaks Neighborhood Association on October
14, 2021. The notice was also posted on the City’s website on October 13,
2021 and posted onsite on October 14, 2021. Therefore, public notice
requirements of CDC Chapter 99 have been met.



EXECUTIVE SUMMARY

This application is a request for a second two-year extension to a previously approved minor
partition at 22995 Bland Circle (MIP-16-02), as the first extension expired on November 12,
2021 (MISC-19-07). The applicant is requesting a second extension in order to complete the
conditions of approval and record the final plat. The applicant has not requested any
modifications to the original partition application. Staff has recommended the same conditions
of approval from MIP-16-02.

Public comments:

No public comments were received by the close of the comment period November 4, 2021 at
4:00pm).

DECISION

The Planning Manager (designee) approves this application (MISC-21-11), based on: 1) the
findings submitted by the applicant, which are incorporated by this reference, 2)
supplementary staff findings included in the Addendum below, and 3) the addition of
conditions of approval below. With these findings, the applicable approval criteria are met.
The conditions are as follows:

1. Site Plan. With the exception of modifications required by these conditions, the final plat
shall conform to the submitted Tentative Plan for a Three-Parcel Partition Plat, date stamped
June 21, 2016.

2. Engineering Standards. All public improvements and facilities associated with public
improvements including street improvements, utilities, grading, onsite storm water design,
street lighting, street trees, easements, and easement locations are subject to the City
Engineer's review, modification, and approval. These must be designed, constructed, and
completed prior to final plat approval.

3. Street Improvements. Prior to final plat approval, the applicant shall dedicate on the face
of the plat an additional 12.5 feet of ROW and complete half street improvements including
curb, planter strip and sidewalks, and street trees for the portion of Bland Circle abutting the
subject property. Street improvements including curb, planter strip and sidewalks, and street
trees along Killarney/Alpine Drive abutting the subject property must also be completed.

4. Access. The applicant shall provide one access point from Killarney/ Alpine Drive in the
form of a shared driveway to access both lots A and B. The access drive must be constructed
to city standards prior to issuance of final building Certificate of Occupancy. Lot C will use the
existing access via Bland Circle with no changes.




5. Significant tree protection. The applicant shall coordinate with the City Arborist prior to
any removal of trees identified as significant or any amendments to the submitted report
(Existing Conditions Map, pg. 39-41 of applicant's submittal).

6. Underground Utilities. The applicant shall place all existing overhead utilities and
associated services along Bland Cir underground subject to review and approval from PGE
and the City's Engineer.

7. Easements. The applicant shall provide and record a 20' public utility easement along the
west property line of Lot A for future utility connection. The easement shall be recorded on
the face of the partition plat.

8. Utility Extensions. The applicant shall extend the existing 8" water main located on
Alpine Dr. in accordance with the Public Works Standards to provide water services for the
existing lot and the two newly created lots.

9. Onsite Sanitation. The applicant shall demolish and abandon the existing onsite sanitary
sewer septic system in accordance with DEQ Standards and connect to the public sanitary
sewer main. The applicant shall also install sanitary sewer service connection for the two
newly created lots (Lot A and Lot B).

10. Extension. This two year extension will lapse and be void on November 12, 2023

The provisions of the Com Development Code Chapter 99 have been met.

January 4, 2021

/%Floyd, Associate Planner Date

Appeals to this decision must be filed with the West Linn Planning Department within 14 days
of the mailing date listed below. The cost of an appeal is $400. The appeal must be filed by an
individual who has established standing by submitting comments prior to the date identified in
the public notice. Appeals will be heard by City Council. Approval will lapse 2 years from
effective approval date if the final plat is not recorded.

Mailed this 4t day of January, 2022.

Therefore, the 14-day appeal period ends at 5 p.m., on January 18, 2022.



ADDENDUM

APPROVAL CRITERIA AND FINDINGS
MISC-21-11

This decision adopts the findings for approval contained within the applicant’s submittal, with
the following exceptions and additions:

Chapter 85: General Provisions

85.090 EXPIRATION OR EXTENSION OF APPROVAL

The final plat map shall be submitted to the Planning Director and recorded with the County
within three years from the date of approval of the tentative plan, or as approved under CDC
99.325. If the final plat is not recorded by that time, the approval expires.

Staff Finding 1: The applicant received final approval for the three lot parcel partition
effective October 5, 2016 under MIP-15-02, and a two year extension that expired on
November 12, 2021 (Exhibit PD-1). The applicant has requested approval for a two-year
extension as allowed per CDC Chapter 99.325 (Exhibit PD-1). Please see Staff Findings 2 to 5.

99.325 EXTENSIONS OF APPROVAL

A. An extension may be granted by the original decision-making body by an additional two
years from the effective date of approval pertaining to applications listed in CDC 99.060(A), (B),
(C), (D) or (E), as applicable, upon finding that:

Staff Finding 2: The West Linn Planning Manager was the original approval authority for MIP-
18-06/DR-18-06 per CDC 99.060.A.1(d). Therefore, the West Linn Planning Manager is
granted authority to render a decision for the extension approval. The criteria are met.

1. The applicant has demonstrated that the application is in conformance with applicable CDC
provisions and relevant approval criteria enacted since the application was initially
approved; and

Staff Finding 3: The Planning Manager Decision approving the three parcel partition for single
family homes (MIP-16-02) demonstrates that all applicable code criteria have been satisfied,
subject to conditions of approval. The approved project for three lots with single-family
homes remains in compliance with permitted uses and dimensional requirements of the R-10
zone, including minimum lot size (10,000 SF for detached single-family dwellings) and
minimum density (3 lots required, 3 proposed). Therefore no change to the approved plans
are required. Subject to the Conditions of Approval, the criteria are met.


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.325
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.060

2. There are no demonstrated material misrepresentations, errors, omissions, or changes in
facts that directly impact the project, including, but not limited to, existing conditions, traffic,
street alignment and drainage; or

Staff Finding 4: Staff has not found any material misrepresentation, errors, omissions, or any
changes of facts in the review if this application. The criteria are met.

3. The applicant has modified the approved plans to conform with current approval criteria
and remedied any inconsistency with subsection (A)(2) of this section, in conformance with any
applicable limits on modifications to approvals established by the CDC.

Staff Finding 5: The original minor partition application (MIP-16-02) was found to be in
conformance with the provisions of CDC Chapters 11, 48, 85, and 92, subject to conditions of
approval, and was subsequently approved. As discussed in finding 3, staff finds that the
application continues to be in conformance with the applicable CDC provisions. Staff does not
find any evidence of a demonstrated material misrepresentation, errors, omissions or
changes to the original application. No modifications to the original partition is proposed at
this time. The criteria are met.

E. Extension procedures.

1. The application for extension of approval with modifications to the original approval may be
submitted only after a pre-application meeting under CDC 99.030(B). If no modifications are
made to the original approval, a pre-application conference is not required.

Staff Finding 8: No modifications to the original application have been proposed. The
applicant is requesting additional time to complete previously approved conditions of
approval. No pre-application meeting was required. This criterion is not applicable.


https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.030

PD-1 APPLICANT SUBMITTAL AND PREVIOUS DECISIONS



Planning & Development e 22500 Salamo Rd #1000 < West Linn, Oregon 97068
Telephone 503.656.4211 e« Fax 503.656.4106 e« westlinnoregon.gov

DEVELOPMENT REVIEW APPLICATION

For Office Use Only
STAFF CONTACT John F|Oyd PROJECT NO(S). PRE-APPLICATION NO.

MISC-21-11

NON-REFUNDABLE FEE(S) $l 400 REFUNDABLE DEPOSIT(S) TOTAL
)

$1,400

Type of Review (Please check all that apply):

[] Annexation (ANX) [ ] Historic Review [] Subdivision (SUB)

[ ] Appeal and Review (AP) [] Legislative Plan or Change [ ] Temporary Uses

[] conditional Use (CUP) [] Lot Line Adjustment (LLA) X] Time Extension

[ ] Design Review (DR) [] Minor Partition (MIP) (Preliminary Plat or Plan) [_] Variance (VAR)

|:| Easement Vacation |:| Non-Conforming Lots, Uses & Structures |:| Water Resource Area Protection/Single Lot (WAP)
[ ] Extraterritorial Ext. of Utilities [] Planned Unit Development (PUD) [] Water Resource Area Protection/Wetland (WAP)
[ ] Final Plat or Plan (FP) [ ] Pre-Application Conference (PA) [ ] Willamette & Tualatin River Greenway (WRG)
[] Flood Management Area [] Street Vacation [] Zone Change

[] Hillside Protection & Erosion Control

Home Occupation, Pre-Application, Sidewalk Use, Sign Review Permit, and Temporary Sign Permit applications require different or
additional application forms, available on the City website or at City Hall.

Site Location/Address: Assessor’s Map No.: 21E26C
22995 BLAND CIRCLE Tax Lot(s): 1400

Total Land Area: 1.13 Ac.

Brief Description of Proposal: REQUEST FOR EXTENSION OF TIME TO RECORD THE FINAL PARTITION
PLAT

Ap(:lglljg?engrli\rl%me: MELISSA FIRSIDE, ATHAN DEVELOPMENT Phone: 503-686-3125

Address: 13970 SW 72ND AVE, Email:

City State Zip: PORTLAND, OR 97224 mfireside@resoluteconsultingpdx.com
O(\SIIQESI; I?jlralm)e (required): SAME AS ABOVE Phone:

Address: Email:

City State Zip:

Co?psllejitsglgtrill:lt?me:KERRY SESSIONS, CIVIL WEST ENGINEERING Phone: 541-497-8460

Address: 200 FERRY ST. SW Email: ksessions@civilwest.net

City State Zip: ALBANY, OR 97321

1. All application fees are non-refundable (excluding deposit). Any overruns to deposit will result in additional billing.

2. The owner/applicant or their representative should be present at all public hearings.

3. A decision may be reversed on appeal. The permit approval will not be effective until the appeal period has expired.

4. The City accepts electronic (.pdf) land use applications and project submissions from applicants. Applicants should submit this
form and supporting documents through the Submit a Land Use Application web page:
https://westlinnoregon.gov/planning/submit-land-use-application

The undersigned property owner(s) hereby authorizes the filing of this application, and authorizes on site review by authorized staff. |
hereby agree to comply with all code requirements applicable to my application. Acceptance of this application does not infer a
complete submittal. All amendments to the Community Development Code and to other regulations adopted after the application is
approved shall be enforced where applicable. Approved applications and subsequent development is not vested under the provisions in
place at the time of the ini

ECEIVED
] 08/31/2021 08/31/20

Applicant’s signature Date Owner’s signature (required) Date




Rogue Valley Office South Coast Office

830 O’Hare Parkway, Suite 102 486 ‘E’ Street
Medford, OR 97504 Coos Bay, OR 97420
541-326-4828 541-266-8601

Willamette Valley Office North Coast Office

200 Ferry St. SW 609 SW Herbert Street

Albany, OR 97322 Newport, OR 97366
541-223-5130 541-264-7040

September 14, 2021

Attn: John Floyd
City of West Linn
22500 Salamo Rd.
West Linn, OR 97068

RE: Time Extension for Final Plat Recordation — 22995 Bland Circle, West Linn

Dear Mr. Floyd,

This Memorandum is prepared to provide a narrative to demonstrate compliance with West Linn
Community Development Code, CDC 99.325 EXTENSIONS OF APPROVAL, in order to obtain an extension of the
deadline for recordation of the final plat for the project located at 22995 Bland Circle, West Linn

Background Information

As the project's civil engineering consultant, Civil West is hereby acting as agent for Athan Development, owner of
the property referenced above. This property was originally granted approval under separate ownership as a 3-Lot
Minor Partition by the City of West Linn, (City), on October 5, 2016 and a subsequent extension was approved on
November 12, 2019. The City has informed us that the second extension for compliance with the provisions of the
application, (Application), expires on November 29, 2021. We are hereby requesting an extension of this deadline.

Conformance of application with CDC Provisions

Civil West has prepared construction documents necessary to comply with the provisions of the Application. These
documents have been approved by Amy Pepper of the City's Public Works Department. The project is now
permitted, and construction has begun at the site as of the time of writing of this narrative. In the process of
obtaining the permit, Civil West has demonstrated compliance with the provisions of the Application in order to
gain approval from the Public Works Department.

There have been no demonstrated material representations, errors, omissions, or changes in facts that directly
impact the project. The project is located on Bland Circle which is a local collector road surrounded by residential
developments, and there have been no significant changes to these surrounding settings since the original approval
of the Application.

In the course of preparing and processing the plans with the Public Works Department, Civil West has complied
with current approval criteria. An example of this is the City's recent policy change that includes the widening of
Bland Circle be in conformance with City standard street section WL-RD012. Additionally, recent updates to
guidelines from DEQ in preparation of Erosion & Sediment Control Plans have been incorporated into the plans.



Time Extension for Final Plat Recordation — 22995 Bland Circle

Thank you for your time in addressing this matter. We look forward to hearing of your prompt, favorable approval
of our request.

Sincerely,

A

Kerry Sessions, Senior Project Engineer




































































































































































































































































































































PD-2 COMPLETENESS LETTER



October 12, 2021

Kerry Sessions

Civil West Engineering
200 Ferry St. SW
Albany, OR 97321

SUBJECT: MISC-21-11 Application requesting a two year time extension for the previous
approval of a 3-parcel minor partition: MIP-16-02

Dear Mr. Sessions:

You submitted this application on September 15, 2021. The Planning Department has reviewed
the submitted materials and has deemed the application complete. The city has 120 days to
exhaust all local review; that period ends February 9, 2022.

Please be aware that determination of a complete application does not guarantee a
recommendation of approval from staff for your proposal as submitted — it signals that staff
believes you have provided the necessary information for the Planning Department to render a
decision on your proposal.

Please contact me at 503-742-6058, or by email at jfloyd@westlinnoregon.gov if you have any
questions or comments.

Sincerely,

John Floyd

Associate Planner

Page 1 of 1


mailto:jfloyd@westlinnoregon.gov

PD-3 AFFADAVIT AND NOTICE PACKET



AFFIDAVIT OF NOTICE
Type A

We, the undersigned do hereby certify that, in the interest of the party (parties) initiating a proposed land use, the following
took place on the dates indicated below:

PROJECT
File No.: MISC-21-11 Applicant’s Name: Melissa Fireside
Development Name: Two-year extension of a three parcel minor land partition at 22995 Bland Circle

Scheduled Decision Date: Planning Manager Decision no earlier than 11/4/21

APPLICATION
The application, all documents or evidence relied upon by the applicant, and applicable criteria were posted on the
website at least 20 days prior to the hearing or decision date per Section 99.040 of the Community Development Code.

| 10/13/21 | Lynn Schroder

MAILED NOTICE
Notices were mailed at least 20 days prior to the scheduled hearing date per Section 99.080 of the Community
Development Code to:

1 | Melissa Fireside, applicant 10/14/21 | Lynn Schroder

2 | Kerry Sessions, applicant’s agent 10/14/21 | Lynn Schroder

3 | Property owners of record within 500 feet 10/14/21 | Lynn Schroder

4 | Ed Schwarz, Savanna Oaks NA 10/14/21 | Lynn Schroder
WEBSITE

Notice was posted on the City’s website at least 20 days prior to the scheduled hearing date.

| 10/13/21 | Lynn Schroder

SIGN
At least 10 days prior to the schedule hearing, a sign was posted on the property per Section 99.080 of the Community
Development Code.

| 10/14/21 | John Floyd |

FINAL DECISION notice mailed to applicant, parties with standing, and, if zone change, the County surveyor's office per
Section 99.040 of the Community Development Code.

| 1/a/22 | Lynn Schroder |




CITY OF WEST LINN
NOTICE OF UPCOMING PLANNING MANAGER DECISION
FILE NO. MISC-21-11

The West Linn Planning Manager is considering MISC-21-11, a request for a two-year extension of a three
parcel minor land partition at 22995 Bland Circle (MIP-16-02), previously extended under MISC-19-07.

The Planning Manager will decide the application based on criteria in Chapter 99 of the Community
Development Code (CDC). The approval criteria from the CDC are available for review on the City website
http://www.westlinnoregon.gov/cdc or at City Hall and the City Library.

The application is posted on the City’s website, https://westlinnoregon.gov/planning/22995-bland-circle-
request-extension-complete-mip-16-02-0. Alternatively, the application, all documents or evidence relied upon
by the applicant and applicable criteria are available for inspection at City Hall at no cost. Copies may be
obtained at reasonable cost.

A public hearing will not be held for this decision. Anyone wishing to submit comments for consideration shall
submit all material before 4:00 p.m. on November 4, 2021 to jfloyd@westlinnoregon.gov. All comments
must be received by the deadline.

It is important to submit all testimony in response to this notice. All comments submitted for consideration of
this appeal should relate specifically to the applicable criteria. Failure to raise an issue in a hearing, in person,
or by letter, or failure to provide sufficient specificity to afford the decision-maker an opportunity to respond
to the issue, precludes appeal to the Oregon Land Use Board of Appeals based on that issue.

The final decision will be posted on the website and available at City Hall. Persons with party status may appeal
the decision by submitting an appeal application to the Planning Department within 14 days of mailing the
notice of the final decision pursuant to CDC 99.240.

Contact John Floyd, Associate Planner, City Hall, 22500 Salamo Rd., West Linn, OR 97068, (503) 742-6058 or
ifloyd@westlinnoregon.gov for additional information.



http://www.westlinnoregon.gov/cdc
https://westlinnoregon.gov/planning/22995-bland-circle-request-extension-complete-mip-16-02-0
https://westlinnoregon.gov/planning/22995-bland-circle-request-extension-complete-mip-16-02-0
mailto:jfloyd@westlinnoregon.gov
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.240
mailto:jfloyd@westlinnoregon.gov




COMMUNITY DEVELOPMENT

NOTICE OF UPCOMING
PLANNING MANAGER DECISION

PROJECT # MISC-21-11
MAIL: 1/4/22 TIDINGS: N/A

CITIZEN CONTACT INFORMATION

To lessen the bulk of agenda packets and land use
application notice, and to address the concerns of some
City residents about testimony contact information and
online application packets containing their names and
addresses as a reflection of the mailing notice area, this
sheet substitutes for the photocopy of the testimony
forms and/or mailing labels. A copy is available upon
request.
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