. i i

-] .

'West LI. E'] n Planning & Development s 22500 Salamo Rd #1000 « West Linn, Oregon 97068
3 Telephone 503.656.4211 « Fax 503.656.4106 ¢ westlinnoregon.gov

DEVELOPMENT REVIEW APPLICATION

For Office Use Only

STAFF CONTACT John F|Oyd PROJECT NO(S)'WRG-21-04/M|SC-21-07 PRE—AB”I&EAZT(I)O-I\:ILLI\:;’O.
NON-REFUNDABLE FEE(S REFUNDABLE DEPOSIT(S TOTAL
(s) $1,050 + $1,700 (s) $2,750

Type of Review (Please check all that apply):
] Annexation (ANX) [ ] Historic Review [] Subdivision (SUB)
[] Appeal and Review (AP) [] Legislative Plan or Change [ ] Temporary Uses
[] conditional Use (CUP) [ ] Lot Line Adjustment (LLA) [] Time Extension
[] Design Review (DR) [] Minor Partition (MIP) (Preliminary Plat or Plan) [_] Variance (VAR)
|:| Easement Vacation [_] Non-Conforming Lots, Uses & Structures |:| Water Resource Area Protection/Single Lot (WAP)
[] Extraterritorial Ext. of Utilities [_] planned Unit Development (PUD) [_] Water Resource Area Protection/Wetland (WAP)
[_] Final Plat or Plan (FP) [_] Pre-Application Conference (PA) [X] Willamette & Tualatin River Greenway (WRG)
KI Flood Management Area |:| Street Vacation |:| Zone Change

[] Hillside Protection & Erosion Control

Home Occupation, Pre-Application, Sidewalk Use, Sign Review Permit, and Temporary Sign Permit applications require different or
additional application forms, available on the City website or at City Hall.

Site Location/Address: Assessor’s Map No.: 22E30DB
5527 River Street Tax Lot(s): 700
Total Land Area: 0.62 Acre

Brief Description of Proposal:

Willamette River Greenway and Flood Management Area permits to authorize a private boat dock.

Ar%}ﬂlggsaengr!\rll%me: Kevin Harper Phone: (503) 274-8133

Address: 5527 River Street Email:  kevinharper@comcast.net
City State Zip: West Linn, OR 97068

Owner Name (required): 55 me as applicant. Phone:

Address: Email:

City State Zip:

CoPps.lg!tsgrgiI;lgme: Rick Givens Phone: (503) 351-8204

Address: 18680 Sunblaze Dr. Email:  rickgivens@gmail.com

City State Zip: Oregon City, OR 97045

1. All application fees are non-refundable (excluding deposit). Any overruns to deposit will result in additional billing.

2. The owner/applicant or their representative should be present at all public hearings.

3. A decision may be reversed on appeal. The permit approval will not be effective until the appeal period has expired.

4. The City accepts electronic (.pdf) land use applications and project submissions from applicants. Applicants should submit this
form and supporting documents through the Submit a Land Use Application web page:
https://westlinnoregon.gov/planning/submit-land-use-application

The undersigned property owner(s) hereby authorizes the filing of this application, and authorizes on site review by authorized staff. |
hereby agree to comply with all code requirements applicable to my application. Acceptance of this application does not infer a
complete submittal. All amendments to the Community Development Code and to other regulations adopted after the application is
approved shall be enforced where applicable. Approved applications and subsequent development is not vested under the provisions in
place at the time of the initial application.

Kevin S Harper 5/3/21 Kevin S Harper 5/3/21

Applicant’s signature Date = -

ature (required) Date
RECEIVED
LSCHRODER , 5/11/2021 ,9:43:44 AM
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FMA and WRG Permit Application for
A Boat Dock and Access Ramp

5527 River Street, West Linn, OR

Project Description:

This project proposes the construction of a dock and access ramp on the Willamette River adjacent to
5527 River Street. The project involves the placement of 5 piling, 3 for the dock and 2 for the access
ramp. Approval of the proposed seasonal dock requires City of West Linn Flood Management Area
(FMA) and Willamette River Greenway (WRG) permits.

27.020 APPLICABILITY

A flood management area permit is required for all development in the Flood Management Area
Overlay Zone. The standards that apply to flood management areas apply in addition to State or
federal restrictions governing floodplains or flood hazard areas.

Comment: The proposed dock and access ramp are located within the Flood Management Area Overlay
Zone so the standards of this chapter apply.

27.070 CONSTRUCTION MATERIALS AND METHODS

A. All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage using methods and practices that minimize flood
damage.

Comment: The dock materials are metal and floats that are designed for water-related use. These
materials are resistant to flood damage. The dock is and access ramp are designed to float and the
piling are taller than the base flood elevation.

B.  Electrical, heating, ventilation, plumbing, and air conditioning equipment and other service
facilities shall be designed and/or otherwise elevated or located so as to prevent water from entering
or accumulating within the components during conditions of flooding.

Comment: No electrical, heating, ventilation, plumbing or air conditioning equipment are proposed
for the dock or access ramp.

C. New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.



Comment: No water service is proposed for the dock or access ramp. No change to the existing
home’s water service is proposed.

D. New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharge from the systems into flood waters.

Comment: No sewer service is proposed for the dock or access ramp. No change to the existing
home’s sewer service is proposed.

E.  On-site waste disposal systems shall be located to avoid impairment to them or contamination
from them during flooding.

Comment: No on-site waste disposal system is proposed.

F. All new construction and substantial improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.

Comment: The dock and the access ramp will be secured with piling driven into the river bed to
secure the dock and access ramp during flood events. A concrete footing with a guide pipe will
secure the upper end of the access ramp.

27.090 NON-RESIDENTIAL CONSTRUCTION

New construction and substantial improvement of any commercial, industrial, or other non-
residential structure shall either have the lowest floor, including basement, elevated to at least one
foot above the level of the base flood elevation, or, together with attendant utility and sanitary
facilities, shall:

A. Be flood-proofed so that below the base flood level the structure is watertight with walls
impermeable to the passage of water;

Comment: The dock is floating and will ride with the water level. There is no fixed structure that
would have a lowest floor or basement.

B.  Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects
of buoyancy;

Comment: The dock and ramps are designed to float and will be anchored in place with steel piling
capable of resisting hydrostatic and hydrodynamic effects during flood events.

C. Be certified by a professional civil engineer licensed to practice in the State of Oregon that the
design and methods of construction shall prevent seepage, collapse or cracking of basement walls,
prevent buckling of basement floors, prevent backup of water from sewer lines, and have all
openings located one foot above the base flood elevation. In addition, all protective features must
operate automatically without human intervention;



Comment: Not applicable. The dock does not include walls, basement floors, water or sewer lines.

D. Non-residential construction that is elevated, but not flood-proofed (i.e., the foundation is not
at least one foot above the 100-year flood elevation) shall also comply with the standards set forth
in CDC 27.080. (Ord. 1522, 2005)

Comment: Not applicable. There is no foundation or fixed floor level. The dock and ramp will float and
will rise with the water level.

28.030 APPLICABILITY

A. The Willamette and Tualatin River Protection Area is an overlay zone. The zone boundaries are
identified on the City’s zoning map, and include:

1. All land within the City of West Linn’s Willamette River Greenway Area.

2. All land within 200 feet of the ordinary low water mark of the Tualatin River, and all land
within the 100-year floodplain of the Tualatin River.

3. In addition to the Willamette Greenway and Tualatin River Protection Area boundaries, this
chapter also relies on the HCA Map to delineate where development should or should not
occur. Specifically, the intent is to keep out of, or minimize disturbance of, the habitat
conservation areas (HCAs). Therefore, if all, or any part, of a lot or parcel is in the Willamette
Greenway and Tualatin River Protection Area boundaries, and there are HCAs on the lot or
parcel, a Willamette and Tualatin River Protection Area permit shall be required unless the
development proposal is exempt per CDC

B. At the confluence of a stream or creek with either the Tualatin or Willamette River, the standards
of this chapter shall apply only to those portions of the lot or parcel fronting the river. Meanwhile,
development in those portions of the property facing or adjacent to the stream or creek shall meet
the transition, setbacks and other provisions of Chapter 32 CDC, Water Resource Area Protection.

C. All uses permitted under the provisions of the underlying base zone and within the Willamette
and Tualatin River Protection Area zone are allowed in the manner prescribed by the base zone
subject to applying for and obtaining a permit issued under the provisions of this chapter unless
specifically exempted per CDC

D. The construction of a structure in the HCA or the expansion of a structure into the HCA when
the new intrusion is closer to the protected water feature than the pre-existing structure. (Ord.
1576, 2008, Ord. 1604 § 21, 2011, Ord. 1636 § 26, 2014)

Comment: The subject property is within the 100 year flood plain of the Willamette River and, therefore,
is subject to the provisions of this chapter.



28.050 PROHIBITED USES
Comment: The proposed dock is not a prohibited use.
28.090 SUBMITTAL REQUIREMENTS: APPLICATION

A. An application for a protection area permit shall be initiated by the property owner or the
owner’s authorized agent. Evidence shall be provided to demonstrate that the applicant has the legal
right to use the land above the OLW. The property owner’s signature is required on the application
form.

Comment: The applicant has filed for a Joint Permit with the US Army Corps of Engineers and a
General Authorization Permit from the Oregon Department of State Lands for the proposed dock.
This application is pending review at this time.

B. A prerequisite to the filing of an application is a pre-application conference at which time the
Planning Director shall explain the provisions of this chapter and provide appropriate forms as set
forth in CDC 99.030(B).

Comment: A pre-application conference for the proposed use was held last year (PA-20-13).
C. An application for a protection area permit shall include the completed application and:

1. Narrative which addresses the approval criteria of CDC
2. A site plan, with HCA boundaries shown and by low, moderate, high type shown

(cDbC ).

3. A grading plan if applicable (CDC ).

4. Architectural drawings if applicable (CDC ).
5. A landscape plan if applicable (CDC ).

6. A mitigation plan if applicable (CDC ).

Comment: This narrative addresses the criterial of CDC 28.110. A site plan is attached and shows
HCA boundaries. No site grading is proposed. No architectural drawings or landscape plan are
required.

D. The applicant shall pay the requisite fees.
Comment: The required fees have been paid.

E. The applicant shall be responsible for, and shall apply for, all applicable State and/or federal
permits.

Comment: The DSL and Corps of Engineer permits have been filed and are in process of being
reviewed.



F.  The applicant shall include a map, approved or acknowledged by DSL, of the preference rights
and authorized areas if a water surface structure is proposed. (Ord. 1576, 2008, Ord. 1622 § 11,

2074)

Comment: The applicant will provide a copy of the DSL approval once it is obtained.

28.110 APPROVAL CRITERIA

No application for development on property within the protection area shall be approved unless the
decision-making authority finds that the following standards have been met or can be met by
conditions of approval. The development shall comply with the following criteria as applicable:

A. Development: All sites.

1. Sites shall first be reviewed using the HCA Map to determine if the site is buildable or
what portion of the site is buildable. HCAs shall be verified by the Planning Director per
cDC and site visit. Also, “tree canopy only” HCAs shall not constitute a development
limitation and may be exempted per CDC (A). The municipal code protection for trees
and Chapters 55 and 85 CDC tree protection shall still apply.

Comment: The HCA is shaded in red on the map below. Only a small concrete pad will be
permanently installed within the HCA. No structures are proposed within the HCA.
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The aerial photograph of the site shown below demonstrates that the HCA is largely disturbed
by landscaping and clearing associated with the home site on the property and provides little
in the way of habitat resources.

2. HCAs shall be avoided to the greatest degree possible and development activity shall
instead be directed to the areas designated “Habitat and Impact Areas Not Designated as
HCAs,” consistent with subsection (A)(3) of this section.

Comment: The disturbance of the HCA will be minimal, involving only the pouring of one small
concrete pad on the shore. The dock and access ramp will be installed from the river surface
via barge and crane meaning there will be minimal disturbance of the bank.

3. If the subject property contains no lands designated “Habitat and Impact Areas Not
Designated as HCAs” and development within HCA land is the only option it shall be directed
towards the low HCA areas first, then medium HCA areas and then to high HCA as the /ast
choice. The goal is to, at best, avoid or, at least, minimize disturbance of the HCAs. (Water-
dependent uses are exempt from this provision.)

Comment: The placement of the concrete anchor pad and the access ramp within the HCA is
the only viable means of providing access to the proposed dock.

4. All development, including exempted activities of CDC 25.040, shall have approved
erosion control measures per Clackamas County Erosion Prevention and Sediment Contro/
Planning and Design Manual, rev. 2008, in place prior to site disturbance and be subject to the
requirements of CDC 32.070 and 32.080 as deemed applicable by the Planning Director.




Comment: Because of the means of placement of the access ramp and dock, there will be no
disturbance of site vegetation that might otherwise require erosion control measures.

F. Access and property rights.

/.

1. Private lands within the protection area shall be recognized and respected.

2. Where a legal public access to the river or elsewhere in the protection area exists, that
legal public right shall be recognized and respected.

3. To construct a water-dependent structure such as a dock, ramp, or gangway shall require
that all pre-existing legal public access or similar legal rights in the protection area be
recognized and respected. Where pre-existing legal public access, such as below the OLW, is
to be obstructed by, for example, a ramp, the applicant shall provide a reasonable alternate
route around, over or under the obstruction. The alternate route shall be as direct as possible.
The proposed route, to include appropriate height clearances under ramps/docks and
specifications for safe passage over or around ramps and docks, shall be reviewed and
approved by the Planning Director for adequacy.

4.  Any public or private water-dependent use or facility shall be within established DSL -
authorized areas.

5. Legal access to, and along, the riverfront in single-family residential zoned areas shall be
encouraged and pursued especially when there are reasonable expectations that a continuous
trail system can be facilitated. The City recognizes the potential need for compensation where
nexus and proportionality tests are not met. Fee simple ownership by the City shall be
preferred. The trail should be dimensioned and designed appropriate to the terrain it traverses
and the user group(s) it can reasonably expect to attract. The City shall be responsible for
signing the trail and delineating the boundary between private and public lands or access
easements.

Comment: Access to the proposed dock will be from the access ramp placed on the subject
property. No public access to the dock or access ramp is proposed.

Docks and other water-dependent structures.

1. Once the preference rights area is established by DSL, the property owner identifies where
the water-dependent use will be located within the authorized portion of the preference rights
area. The water-dependent use should be centered or in the middle of the preference
rights/authorized area or meet the side yard setbacks of the underlying zone.

Private and public non-commercial docks are permitted where dredging is required so long as
all applicable federal and State permits are obtained. Dredging is encouraged if deposits silt up
under an existing dock. Dredging is seen as preferable to the construction of longer
docks/ramps.



Comment: The proposed dock is centered in the area that has been requested for approval by
DSL. Documentation of DSL approval will be provided to the City prior to placement of the
dock.

2. Both joint and single use docks shall not extend into the water any further than necessary
to provide four feet between the ship’s keel or fixed propeller/rudder and the bottom of the
water at any time during the water’s lowest point.

Comment: The City has determined in file No. WRG-15-06/MIS-15-13 that Federal
requirements to place docks in deeper water in order to protect fish habitat supersede this
provision of the Community Development Code.

3. In no case except as provided in this section shall a private ramp and private dock extend
more than 100 feet from OLW towards the center of the river or slough. In the case of
L-shaped docks, the 100 feet shall be measured from the OLW to the furthest part of the
private dock closest to the center of the river.

Comment: The proposed dock would extend only approximately 50 feet from OLW.

4. Docks on sloughs and similar channels shall not extend more than 30 percent of the
distance between two land masses at OHW, such as between the mainland and an island or
peninsula, measured in a lineal manner at right angle to the dominant shoreline. In no way
shall a dock impede existing public usage or block navigation of a channel.

Comment: Not applicable. The site is not on a slough or similar channel.

5. Boat storage associated with a rail launch facility shall be located above the OHW, either
vertically raised above the ordinary high water line or set back behind the OHW. Such boat
storage structure will be natural wood colors or similar earth tones. Private railed launch
facilities are permitted for individual boat owners. The onshore setback of the storage
structure is equal distance on both sides as extended perpendicular to the thread of the
stream, or seven and one-half feet, whichever is the greater setback.

Comment: Not applicable. No rail launch facility is proposed.
6. The width of each deck section shall be no more than 12 feet wide.

Comment: As shown on the dock plan submitted with this application, the proposed dock
complies with this requirement.

7. Foronly single-user and joint-user docks, pilings shall not exceed a maximum height of
eight feet above the 100-year flood elevation.

Comment: The proposed piling will comply with this requirement, as shown on the cross
section drawing submitted with this application.



8. A single user non-commercial dock shall not exceed 400 square feet in deck area. The
boat slip is not included in the calculation of this square footage limitation.

Comment: The proposed dock is approximately 396 sq. ft. in deck area.

9.  Private non-commercial boat houses are allowed but only if they are within 50 feet of OLW
and/or in locations sufficiently screened from view so that they do not have a significant visual
impact on views from adjacent and nearby homes. Building and roof colors shall be brown,
gray, beige, natural or similar earth tones. Non-commercial boat houses shall not exceed 12
feet in height measured from the boat house deck level to the roof peak. The size of the boat
house shall be sized to accommodate one boat only and shall not exceed a footprint greater
than 500 square feet. Boatlifts are permitted within the boat house. The above provisions also
apply to open-walled boat shelters with or without boatlifts.

Comment: Not applicable. No boat house is proposed in conjunction with the dock.

J.  Joint docks.

Comment: Not applicable. No joint use of the dock is proposed.

K. Non-conforming docks and other water-related structures. Pre-existing non-conforming
structures, including docks, ramps, boat houses, etc., as defined in this chapter may remain in place.
Replacement in kind (e.g., replacement of decking and other materials) will be allowed provided the
replacement meets the standards of this chapter. However, if any non-conforming structure that is
damaged and destroyed or otherwise to be replaced to the extent that the rebuilding or replacing
(including replacement in kind) would exceed 50 percent of the current replacement cost of the
entire structure, the owner shall be required to meet all the standards of this chapter.

Comment: Not applicable. There are no non-conforming docks or other water-related structures on
the property or the adjoining river area.

L. Roads, driveways, utilities, or passive use recreation facilities. Roads, driveways, utilities, public
paths, or passive use recreation facilities may be built in those portions of HCAs that include

wetlands, riparian areas, and water resource areas when no other practical alternative exists but shall
use water-permeable materials unless City engineering standards do not allow that. Construction to
the minimum dimensional standards for roads is required. Full mitigation and revegetation is
required, with the applicant to submit a mitigation plan pursuant to CDC and a revegetation
plan pursuant to CDC . The maximum disturbance width for utility corridors is as follows.

1. For utility facility connections to utility facilities, no greater than 10 feet wide.
2. For upgrade of existing utility facilities, no greater than 15 feet wide.

3. For new underground utility facilities, no greater than 25 feet wide, and disturbance of no
more than 200 linear feet of water quality resource area, or 20 percent of the total linear feet
of water quality resource area, whichever is greater.



Comment: Not applicable. No such facilities, roads, driveways, or utilities are proposed.

M.  Structures. All buildings and structures in HCAs and riparian areas, including all exterior
mechanical equipment, should be screened, colored, or surfaced so as to blend with the riparian
environment. Surfaces shall be non-polished/reflective or at least expected to lose their luster within
a year. In addition to the specific standards and criteria applicable to water-dependent uses (docks),
all other provisions of this chapter shall apply to water dependent uses, and any structure shall be
no larger than necessary to accommodate the use.

Comment: The ramp will be non-polished aluminum.

N. Water-permeable materials for hardscapes. The use of water-permeable materials for parking
lots, driveways, patios, and paths as well as flow-through planters, box filters, bioswales and
drought tolerant plants are strongly encouraged in all ‘a” and “b” land classifications and shall be
required in all “c” and “d” land classifications. The only exception in the “c” and “d” classifications
would be where it is demonstrated that water-permeable driveways/hardscapes could not
structurally support the axle weight of vehicles or equipment/storage load using those areas. Flow
through planters, box filters, bioswales, drought tolerant plants and other measures of treating
and/or detaining runoff would still be required in these areas.

Comment: Not applicable. No parking lots, driveways, patios, and paths, etc. are proposed.

O. Signs and graphics. No sign or graphic display inconsistent with the purposes of the protection
area shall have a display surface oriented toward or visible from the Willamette or Tualatin River. A
limited number of signs may be allowed to direct public access along legal routes in the protection
area.

Comment: Not applicable. No signs or graphics are proposed.

P. Lighting. Lighting shall not be focused or oriented onto the surface of the river except as
required by the Coast Guard. Lighting elsewhere in the protection area shall be the minimum
necessary and shall not create off-site glare or be omni-directional. Screens and covers will be
required.

Comment: Not applicable. No lighting is proposed.

Q. Parking. Parking and unenclosed storage areas located within or adjacent to the protection area
boundary shall be screened from the river in accordance with Chapter 46 CDC, Off-Street Parking,
Loading and Reservoir Areas. The use of water-permeable material to construct the parking lot is
either encouraged or required depending on HCA classification per CDC (N)(4).

Comment: Not applicable. No parking is proposed in conjunction with the dock.

R.  Views. Significant views of the Willamette and Tualatin Rivers shall be protected as much as
possible as seen from the following public viewpoints. Mary S. Young Park, Willamette Park, Cedar

10



Oak Park, Burnside Park, Maddox Park, Cedar Island, the Oregon City Bridge, Willamette Park, and
Fields Bridge Park.

Where options exist in the placement of ramps and docks, the applicant shall select the least visually
intrusive location as seen from a public viewpoint. However, if no options exist, then the ramp,
pilings and dock shall be allowed at the originally proposed location.

Comment: Not applicable. No significant view of the Willamette River would be impacted by the
proposed dock and access ramp.

S.  Aggregate deposits. Extraction of aggregate deposits or dredging shall be conducted in a

manner designed to minimize adverse effects on water quality, fish and wildlife, vegetation, bank
stabilization, stream flow, visual quality, noise and safety, and to promote necessary reclamation.

Comment: Not applicable. No extraction of aggregate or dredging is proposed.

7. Changing the landscape/qgrading.

Comment: No changing of the landscape or grading is proposed.

U. Protect riparian and adjacent vegetation. Vegetative ground cover and trees upon the site shall

be preserved, conserved, and maintained according to the following provisions:

Comment: As discussed previously, the ramp and dock will be brought to the site via barge from the
river. The access ramp will be placed from the river via crane. Using this method will minimize the

disturbance of the riparian area to only the immediate site of the concrete pad.

28.160 MITIGATION PLAN

If any HCA is permanently disturbed as a result of the proposed development of any uses or
structures, the applicant shall prepare and implement a revegetation and mitigation plan pursuant to
the provisions of CDC and . (Ord. 1576, 2008)

Comment: Because the ramp and dock will be brought and placed via barge and crane from the river,
there will be negligible impact to the HCA. As a result, no mitigation plan is required.

11
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