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GENERAL INFORMATION  
 
 
APPLICANT/ 
CONSULTANT: Emerio Design, LLC (Steve Miller) 
 6445 Fallbrook Place, STE: 100 Beaverton, OR 97008 
    
OWNER: Upper Midhill Estates , LLC 
 735 SW 20th Place, STE: 220 Portland, OR 97205 
 
SITE LOCATION: 18000 Upper Midhill Drive 
 
SITE SIZE: 6.12 acres 
 
LEGAL 
DESCRIPTION: Tax Lot 200 of Clackamas County Assessor’s Map 21E 14CA  
 
COMP PLAN 
DESIGNATION: Medium-Density Residential 
 
ZONING: R-4.5 Single-Family Residential Attached and Detached/Duplex 
 (4,500 sq. ft. min. lot size) 
 
APPROVAL 
CRITERIA: Community Development Code (CDC) Chapter 14: R-4.5, Single-Family 

Residential Attached and Detached/Duplex; Chapter 85: Land Division; 
Chapter 92: Required Improvements; and Chapter 99.325: Extensions of 
Approval 

 
120-DAY RULE: The application became complete on June 11, 2020.  The 120-day period 

therefore ends on October 8, 2020.   
 
PUBLIC NOTICE: Notice was mailed to property owners within 500 feet of the subject 

property and to all neighborhood associations on June 24, 2020.  A sign 
was placed on the property on June 24, 2020.  The notice was also posted 
on the City’s website on June 23, 2020 and published in the West Linn 
Tidings on July 2, 2020.  Therefore, public notice requirements of CDC 
Chapter 99 have been met. 
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EXECUTIVE SUMMARY 

 
This application is a request for a two-year extension to a previously approved 34-lot 
subdivision (SUB-15-03/AP-17-01) at 18000 Upper Midhill Drive. West Linn Community 
Development Code Chapter 85.090 requires the final subdivision plat be recorded with the 
County within three years from the date of approval, unless an extension is granted. The City 
Council Final Decision and Order became effective on July 19, 2017 (see Exhibit PC-3, pages 8 to 
29). The applicant is requesting the extension in order to complete the conditions of approval 
and record the final subdivision plat. 
 
The applicant has not requested any modifications to the original subdivision tentative plan 
(see Exhibit PC-4).  The applicant has proposed five locations where the previously approved 
24-foot pavement width will be extended to 28-feet wide to provide additional on-street 
parking. Staff has recommended the same conditions of approval from the City Council Final 
Decision and Order for AP-17-01, with an addition to condition of approval 1 recognizing the 
five locations referenced above. 
 
Public comments: 

See Exhibit PC-5 for Public Comments. 
 

Recommendation 

Staff recommends approval of application MISC-20-04, based on: 1) the findings submitted by 
the applicant, which are incorporated by this reference, 2) supplementary staff findings 
included in the Addendum below, and 3) the addition of conditions of approval below.  With 
these findings, the applicable approval criteria are met.  The conditions are as follows: 

 
1.  Site Plan. With the exception of modifications required by these conditions, the project 
shall conform to all submitted Plan Sheets dated 1/11/2016 (C000, C100, C105, C110, C 
111, C112, C113, Cl14, C130, C200 (Preliminary Plat), C201, C210, C220, C230, C280, C300) 
and sheet LI (landscaping) dated 10/14/15. Street widths will be per Road Section History 
Exhibit last revised October 2019 (see MISC-20-04, Exhibit PC-3).  
 
2. Engineering Standards. All public improvements and associated facilities including 
street improvements (per sheets C201, C210, C220), utilities (per sheet C300), grading (per 
sheet C230), onsite storm water design (per sheet C230 and C300), street lighting (per 
sheet C280), easements (per sheet C200), and easement locations shall comply with all 
applicable City standards. These improvements must be designed, constructed, and 
completed prior to final plat approval or secured by instruments acceptable to the City 
Engineer. 
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3. Off-Site Traffic Mitigation. To mitigate the traffic impacts from the proposed 
subdivision until the Highway 43 Multimodal Transportation Project is constructed, and 
prior to the issuance of a grading permit or site development permit for the development 
site , the applicant shall construct their proposed interim solution as depicted in Figure 9 
of Kittelson Associates’ March 1, 2017, memorandum (“KAI Memorandum”) (Exhibit PC-
5B) that includes restriping the highway with a northbound left turn pocket on the south 
leg of the intersection and a left turn refuge/storage area on the north leg of the 
intersection, subject to ODOT review, modification, and approval.  The applicant shall 
also pay a proportionate fee to the City of West Linn in the amount of $11,600 as 
Applicant’s proportionate share contribution toward the long-term Highway 43 
Multimodal Transportation Project.  

 
 4. Storm water Tract C. Prior to approval of the final plat, the applicant shall dedicate 
Storm water Tract C to the City of West Linn.  

 
5. Mutual Maintenance and Easements. Prior to approval of the final plat, the applicant 
shall provide the City of West Linn, along with the final plat, a Mutual Maintenance and 
Reciprocal Access and Public Utility Easement for platted Lots 13-15 to ensure continued 
access and necessary maintenance of the shared drive in perpetuity. Lot 12 shall be 
excluded from using this easement.  

 
6. No Parking Signs. The applicant shall install signs reading "No Parking- Fire Lane" on 
one side of Hillside Drive. The signs shall be designed and installed in accordance with 
the latest Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD).  

 
7. Fire Flow. Prior to approval of the final plat, the applicant shall perform a fire flow test 
and submit a letter from Tualatin Valley Fire and Rescue showing adequate fire flow is 
present.  

 
8. Significant Tree Mitigation. Prior to approval of the final plat, the applicant will 
mitigate for the removal of 434 inches of DBH by planting street trees and landscape 
trees on the project site. The remaining trees which are not able to be planted on site 
will be mitigated for either in off-site plantings in a location chosen by the City's 
arborist or the applicant will pay a fee in lieu to the City for trees which cannot be 
planted on site. In the event that the geotechnical findings, as required by Condition of 
Approval 13, require modification of the final grading plan which, in turn, requires 
additional tree removal, the applicant shall mitigate for the additional tree loss on an 
inch by inch basis.  

 
9. Access during Construction. Approved fire apparatus access roadways shall be 
installed and operational prior to any combustible construction or storage of 
combustible materials on the site. Temporary address signage shall also be provided 
during construction. 
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10. Hillside Drive Off-Site Sidewalk Improvements.  The applicant shall construct Hillside 
Drive road widening and tapering plus approximately 90 feet of sidewalk on the north 
side of the street in front of 17849 Hillside Drive and 150 feet of sidewalk on the west 
side of the street commencing at the south edge of the proposed subdivision boundary 
to fill in gaps in the pedestrian facilities (as shown in Exhibit PC-5, pages 5 and 6). 

 
11. Traffic Management Plan (TMP). Construction vehicles for the project shall be subject 
to the following traffic management restrictions.  

a. Inbound project vehicle traffic shall be routed up Arbor Drive from Willamette 
Drive to the site and outbound project vehicle traffic shall be routed out along 
Upper Midhill Drive and down Marylhurst Drive to Willamette Drive.   

b. Project vehicles shall be restricted to a maximum speed of 20 miles per hour west 
of Highway 43 (Willamette Drive).  

c. Flaggers shall direct  construction related traffic, both exiting the site and at local 
intersections to be determined and on Upper Midhill Drive during school bus 
pickup and drop off periods as determined in consultation with the West Linn 
Wilsonville School District/First Student Bus Company.  

d. On-site vehicle noise will be mitigated by the modifying vehicle “backup 
beepers”. 

e. The loop route for project vehicles, which is a loop using Arbor Drive-Upper 
Midhill Drive-Marylhurst Drive, will be modified to an out and back route relying 
exclusively on Arbor Drive if there are two filed collision reports, such as an 
Oregon Traffic Accident and Insurance Report or a Traffic Crash Report, in which a 
project vehicle was determined to be at fault.    

f. The TMP shall be amended, as necessary, to meet any new conditions realized 
during the planning and implementation phases of the project.  Applicant shall be 
responsible for ensuring compliance with this Plan. 

 
12. Crosswalk on Highway 43. The Applicant shall propose to construct a crosswalk with 
pedestrian activated warning lights across Highway 43 at Arbor Street, subject to ODOT 
review, modification, and approval.  

 
13. Supplemental Geotechnical Analysis. The Applicant shall prepare a supplemental 
geotechnical analysis addressing the soils conditions across the property and in the areas 
of the local streets within the subdivision, including an estimate of the amount of soil to 
be removed in order to construct the streets and develop the building sites. The 
Applicant shall submit the supplemental geotechnical analysis to the City Engineer for 
review and approval prior to approval of construction plans. 

  
14. Tri-Met Bus Stops. The Applicant shall coordinate with Tri-Met, and subject to ODOT 
review, modification, and approval, assure that bus stops meeting applicable standards 
are available on Highway 43 near Arbor Street.  

 
15. Subdivision Construction Management Plan (CMP). The Applicant shall prepare a 
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Construction Management Plan to be valid during the subdivision development until 
acceptance of public improvements. The Construction Management Plan shall include: 

a. A truck wash shall be installed prior to beginning of on-site construction work. 
b. The Developer shall distribute a “flyer” door to door to the neighbors’ houses 

adjacent to the Chene Blanc Subdivision Site, and to those neighbors’ houses 
which will be impacted by the construction and development activities. The 
“flyer” shall contain information pertaining to start and potential ending dates of 
the project, days and hours of operation, a brief description of activities planned 
for the site, a description of the boundaries of the site, the name and telephone 
number of a resource/question line, and any other information the Developer 
feels relevant to homeowners residing in the impacted area. 

c. Dust control/dust abatement procedures and/or plans pursuant to West Linn 
Municipal Code 5.477 

d. A plan to minimize, to the extent practical, the constant idling of engines and 
subsequent spread of exhaust fumes into the neighborhood. 

e. No construction equipment, including “porta potties”, shall be located outside 
the exterior boundaries of the construction site. 

f. Off-site employee street parking shall not block driveways, mailboxes, and/or 
collection-day trash receptacles. 

g. No employee parking at the bottom of College View Drive in the turnaround 
area.  

h. The CMP shall be amended, as necessary, to meet any new conditions realized 
during the planning and implementation phases of the project. Applicant shall be 
responsible for ensuring compliance with the plan.   

 
16. Pedestrian Way Finding Signs. The Applicant shall coordinate with the Neighborhood 
Association, and subject to the approval of the City Engineer, shall establish a series of 
“way finding” signs to guide pedestrians to the intersection of Oregon Highway 43 and 
Marylbrook Drive to reach the Tri-Met bus stop located at that intersection in 
accordance with Manual on Uniform Traffic Control Devices and City requirements.  

 
17.  Pedestrian Route. The applicant will install a paint stripe along Upper Midhill Drive 
between Arbor Drive and Marylhurst Drive to establish a safety zone for pedestrian 
traffic.  The stripe shall be four feet from the generalized east edge of the paved street 
section leaving a travel lane for vehicles approximately 12 feet wide. Signs shall be 
installed at each end of Upper Midhill Drive identifying the area east of the line as a 
pedestrian route.  

 
18. Community Outreach.  The applicant shall provide updates at the monthly meetings of 
the Robinwood Neighborhood Association, from pre-construction phase to the 
commencement of the final plat phase.   

 
 



7 
 

ADDENDUM 
APPROVAL CRITERIA AND FINDINGS 

MISC-20-04 
 
This decision adopts the findings for approval contained within the applicant’s submittal, with 
the following exceptions and additions: 
 
Chapter 14: SINGLE-FAMILY RESIDENTIAL ATTACHED AND DETACHED/DUPLEX, R-4.5 
14.030 PERMITTED USES 

The following are uses permitted outright in this zoning district: 
1.    Single-family detached residential unit. 

 
Staff Finding 1:  The applicant was approved for a 34-lot subdivision for single-family homes 
in July 2017 (SUB-15-03/AP-17-01). The applicant has requested an extension in order to 
complete the conditions of approval. No proposed changes from the original application of a 
34-lot subdivision for single-family homes. The criteria are met. 
 
14.070 DIMENSIONAL REQUIREMENTS, USES PERMITTED OUTRIGHT AND USES PERMITTED 
UNDER PRESCRIBED CONDITIONS 
Except as may be otherwise provided by the provisions of this code, the following are the 
requirements for uses within this zone: 

A.    The minimum lot size shall be: 
1.    For a single-family detached unit, 4,500 square feet. 

(…) 
B.    The minimum front lot line length or the minimum lot width at the front lot line shall be 35 
feet. 
C.    The average minimum lot width shall be 35 feet. 
D.    Repealed by Ord. 1622.  
E.    The minimum yard dimensions or minimum building setback areas from the lot line shall be: 

1.    For a front yard, 20 feet; except for steeply sloped lots where the provisions of CDC 
41.010 shall apply. 

2.    For an interior side yard, five feet. 
3.    For a side yard abutting a street, 15 feet. 
4.    For a rear yard, 20 feet. 

(…) 

Staff Finding 2: The applicant proposes no changes to approved lot sizes or dimensions. All 
lots exceed 4,500 square feet.  All lots have front lot line dimensions and average widths 
greater than the required 35 feet.  The 20-foot wide shared private access drive for Lots 13-15 
exceeds the minimum accessway width of 15 feet.  Floor Area Ratios (FAR), building height, 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC41.html#41.010
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driveway placement, lot coverage and setbacks will be reviewed prior to issuance of a 
building permit. The criteria are met. 
 
Chapter 48: Access, Egress, and Circulation 
48.030 MINIMUM VEHICULAR REQUIREMENTS FOR RESIDENTIAL USES 
(...) 
B.    When any portion of any house is less than 150 feet from the adjacent right-of-way, access 
to the home is as follows: 
(...) 
2.    Two to four single-family residential homes equals a 14 to 20 foot-wide paved or all-
weather surface. Width shall depend on adequacy of line of sight and number of homes. 
 
Staff Finding 3: The applicant was approved for a shared private access drive to Lots 13-15. No 
changes are proposed. The criteria are met. 
 
Chapter 85: General Provisions 
85.090 EXPIRATION OR EXTENSION OF APPROVAL 
The final plat map shall be submitted to the Planning Director and recorded with the County 
within three years from the date of approval of the tentative plan, or as approved under CDC 
99.325. If the final plat is not recorded by that time, the approval expires.  
 
Staff Finding 4: The applicant received final approval on the 34-lot subdivision with the City 
Council Final Decision and Order effective on July 19, 2017 (see Exhibit PC-2, pages 8-29). 
Therefore, the three-year time frame expires on July 19, 2020. The applicant has requested 
approval for a two-year extension as allowed per CDC Chapter 99.235. Please see Staff 
Findings 6-10. 
 
Chapter 99: Procedures for Decision-Making: Quasi-Judicial 
99.060 APPROVAL AUTHORITY 
This section explains the authority of the Planning Director, Planning Commission, City Council, 
and Historic Review Board as it relates to quasi-judicial and legislative action. 
(...) 
B.    Planning Commission authority. The Planning Commission shall have the authority to: 
(...) 
2.    Approve, deny, or approve with conditions the following applications: 
(...) 
f.    Subdivision (Chapter 85 CDC). 
 
Staff Finding 5: The West Linn Planning Commission was the original approval authority for 
SUB-15-03. The first Planning Commission public hearing was held on April 20, 2016. The 
criteria were met. 
 
99.325 EXTENSIONS OF APPROVAL 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.325
https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC85.html#85
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A.    An extension may be granted by the original decision-making body by an additional two 
years from the effective date of approval pertaining to applications listed in CDC 99.060(A), (B), 
(C), (D) or (E), as applicable, upon finding that: 
 
Staff Finding 6: The West Linn Planning Commission was the original decision-making body 
(see Staff Finding 5) and will hold a public hearing to make a decision on granting the 
extension proposal. The criteria are met. 
 
1.    The applicant has demonstrated that the application is in conformance with applicable CDC 
provisions and relevant approval criteria enacted since the application was initially approved; 
and 
 
Staff Finding 7: The Final Decision and Order (pages 8-29 of the Applicant’s Submittal) 
approving the 34-lot subdivision (AP-17-01) demonstrates that all applicable code criteria has 
been satisfied. The applicant has not proposed any changes to this approved subdivision, 
therefore all CDC provisions relevant to the approval criteria have been satisfied.   
 
2.    There are no demonstrated material misrepresentations, errors, omissions, or changes in 
facts that directly impact the project, including, but not limited to, existing conditions, traffic, 
street alignment and drainage; or 
 
Staff Finding 8: Since the 2017 City Council approval of this 34-lot subdivision, the applicant 
has removed three planter strips along the frontages of lot 11, Tract C, and lot 9 to provide 
for a 28-foot wide street widths. This also allows for the possibility of on-street parking. The 
applicant did not make any changes to the right-of-way width. Staff has not found any 
material misrepresentation, errors, omissions, or any changes of facts in the review if this 
application. This criterion is met.  
 
3.    The applicant has modified the approved plans to conform with current approval criteria 
and remedied any inconsistency with subsection (A)(2) of this section, in conformance with any 
applicable limits on modifications to approvals established by the CDC. 
 
Staff Finding 9: The original subdivision application (SUB-15-03/AP-17-01) was found to be in 
conformance with the provisions of CDC Chapter 14, 85, 92 and 99, and was subsequently 
approved in July 2017. Staff finds that the application continues to be in conformance with 
the applicable CDC provisions. Per the letter dated June 10, 2020 in the applicant’s 
supplemental submittal, the planter strip was removed to allow for a 28-foot wide street 
along the frontages of lot 11, Tract C, and lot 19. The criteria are met. 
 
B.    Repealed by Ord. 1675. 
C.    Repealed by Ord. 1675. 
D.    Repealed by Ord. 1635. 
E.    Extension procedures. 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.060
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1.    The application for extension of approval with modifications to the original approval may be 
submitted only after a pre-application meeting under CDC 99.030(B). If no modifications are 
made to the original approval, a pre-application conference is not required. 

Staff Finding 10: No modifications to the approved tentative plan (see Exhibit PC-4) have 
been proposed with this application. The extension proposal retains the 34-lot subdivision 
with the same lot sizes and dimensions and the same right-of-way widths and locations. No 
pre-application conference was required. Since the approval in 2017, the applicant has 
removed a portion of the planter strip in five locations (described in applicant’s supplemental 
submittal found in Exhibit PC-3 and dated June 10, 2020) to allow for a 28-foot wide street. 
No changes to the right-of-way width are proposed. The criteria are met. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.codepublishing.com/OR/WestLinn/#!/WestLinnCDC/WestLinnCDC99.html#99.030
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PC-4 SUB-15-03 APPROVED TENTATIVE PLAN 
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PC-1 AFFADAVIT AND NOTICE PACKET 







 
COMMUNITY DEVELOPMENT 

 

 

 

NOTICE OF UPCOMING 
PLANNING COMMISSION DECISION 

 
PROJECT # MISC-20-04 

MAIL: 06/24/20    TIDINGS: 07/02/20 
 
 

CITIZEN CONTACT INFORMATION 
 

To lessen the bulk of agenda packets and land use 
application notice, and to address the concerns of some 
City residents about testimony contact information and 
online application packets containing their names and 
addresses as a reflection of the mailing notice area, this 
sheet substitutes for the photocopy of the testimony 
forms and/or mailing labels. A copy is available upon 
request. 
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PC-2 COMPLETENESS LETTER 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Page 1 of 1 

June 11, 2020 

Emerio Design, LLC 
ATTN: Steve Miller 
6445 SW Fallbrook PL. STE: 100 
Beaverton, OR 97008 

SUBJECT:  MISC-20-04 application for a two year time extension of approval for a 34-lot 
Subdivision: SUB-15-03/AP-17-01 

Dear Mr. Miller: 

Your initial application submitted on May 13, 2020 and supplemental letter (submitted on June 
10, 2020) has been deemed complete. The city has 120 days to exhaust all local review; that 
period ends October 8, 2020. 

Please be aware that determination of a complete application does not guarantee a 
recommendation of approval from staff for your proposal as submitted – it signals that staff 
believes you have provided the necessary information for the Planning Commission to render a 
decision on your proposal. A tentative public hearing date before the West Linn Planning 
Commission is scheduled for August 5, 2020, but subject to change if necessary.  

Please contact me at 503-742-6057, or by email at jarnold@westlinnoregon.gov if you have any 
questions or comments. 

Sincerely, 

Jennifer Arnold 
Associate Planner 
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PC-3 APPLICANT SUBMITTAL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 
 

Pacwest Center  |  1211 SW 5th  |  Suite 1900  |  Portland, OR  |  97204  |  M 503-222-9981  |  F 503-796-2900  |  schwabe.com 

 

 

 

Michael C. Robinson 
 

Admitted in Oregon 
T: 503-796-3756 
C: 503-407-2578 
mrobinson@schwabe.com 

May 13, 2020 

 

VIA E-MAIL 

 
City of West Linn Planning Department 
West Linn City Hall 
22500 Salamo Road 
West Linn, OR  97068 

 

 

RE: Application by Upper Midhill Estates, LLC for Two-Year Extension of the Chene 
Blanc Subdivision Located at 18000 Upper Midhill Drive; City of West Linn File 
No. AP-17-01 
  

To Whom It May Concern: 

This law firm represents Upper Midhill Estates, LLC, the Applicant.  This Application requests a 
two-year extension of City of West Linn File No. AP-17-01 from July 19, 2019 to July 19, 2021 
pursuant to West Linn Community Development Code (“CDC”) 99.325.  This Application 
contains the following information: 

 1. A completed and signed City of West Linn “Development Review Application.” 

 2. A check made payable to the City of West Linn in the amount of $5,500.00. 

 3. Three complete hard-copy sets (single-sided) of the Application materials.  A CD 
is not required. 

 4. Neither a neighborhood meeting nor a pre-application meeting is required prior to 
submittal of this Application.   

Please provide me with notice of the completeness review, notice of the public hearing, a copy of 
the Staff Report and copies of all documents received by the Planning Department concerning 
this Application. 



 
City of West Linn Planning Department 
May 13, 2020 
Page 2 
 

schwabe.com 
 

Very truly yours, 
 

 
Michael C. Robinson 

MCR/jmhi 
Enclosures 

cc: Mr. Tim Ralston (via email) (w/enclosures) 
 Mr. Eric Evans P.E. (via email) (w/enclosures) 
 Mr. Steve Miller (via email) (w/enclosures) 
PDX\134673\248389\MCR\27891873.1 
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BEFORE THE WEST LINN PLANNING COMMISSION 

In the Matter of an Application by Upper 
Midhill Estates, LLC for an application to 
extend the time in which to submit the final 
plat for City of West Linn File No. AP-17-
01, the Chene Blanc Subdivision located at 
18000 Upper Midhill Drive.   

)
)
)
)
)
) 

City of West Linn File No. AP-17-01  
 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW  

 
 
I. INTRODUCTION. 
 
This Application requests a two-year extension of the tentative plat approval. 
 
The effective date for the West Linn City Council’s (the “City Council”) approval of City of 
West Linn (the “City”) File No. AP-17-01 (the “Decision”) was July 19, 2017 (Exhibit 1, 
Notice of Final Decision for City File No. AP-17-01). The Decision approved the tentative 
plat. West Linn Community Development Code (“CDC”) 99.230.B provides that the 
effective date of the Decision is 21 days from the date of mailing of the notice of the final 
decision. Exhibit 1 shows that the City mailed notice of the Decision on June 28, 2019, 
making an effective date of July 19, 2017. 
 
CDC 85.090 provides that that the final plat shall be submitted within 3 years of the approval 
of the tentative plat unless an extension is granted under CDC 99.325. CDC 99.325.A. 
provides for a two-year extension of the tentative plat approval, which, if approved, extends 
the three year period for submitting and recording the final plat until July 19, 2022. 
 
The Applicant cannot compete the required improvements and record the final plat within 
three years of the effective date as required by CDC 85.090. Therefore, the Applicant 
requests the two-year extension of the Decision in order to have an additional two years in 
which to record the final plat.  The requested extension does not include any modifications to 
the original application approved in the Decision. 
 
Neither a pre-application meeting nor a neighborhood meeting is required before the 
submittal of this extension application because the Applicant does not request a modification 
to the Decision. CDC 99.325.E.1 and 2. This Application includes the appropriate 
Community Development Department deposit and the completed and signed City application 
form. CDC 99.325.E.3. 
 
2.  RESPONSE TO APPROVAL CRITERIA. 
 
 a. CDC 99.325, Extensions of approval. 
 
  “A. An extension may be granted by the original decision-making body 
by an additional two years from the effective date of approval pertaining to applications 
listed in CDC 99.060(A), (B), (C), (D) or (E), as applicable, upon finding that: 

https://www.codepublishing.com/OR/WestLinn/
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   1. The applicant has demonstrated that the application is in 

conformance with applicable CDC provisions and relevant approval criteria 
enacted since the application was initially approved;” 

 
RESPONSE: The Planning Commission can find that this standard is satisfied. Exhibit 2 is 
a letter from Mr. Steve Miller of Emerio Design confirming that there have been no changes 
to the applicable CDC provisions and relevant approval criteria since the application was 
approved in 2017. 
 
 b.  “2. There are no demonstrated material misrepresentations, errors, 
omissions, or changes in facts that directly impact the project, including, but not limited to, 
existing conditions, traffic, street alignment and drainage; or” 
  
RESPONSE: The Planning Commission can find that this standard is satisfied. 
 
There have been no demonstrated material misrepresentations, errors, omissions, or changes 
in facts that directly impact the project, including, but not limited to, existing conditions, 
traffic, street alignment and drainage since the 2017 Decision. 
 
 c.  “3.  The applicant has modified the approved plans to conform with 
current approval criteria and remedied any inconsistency with subsection (A)(2) of this 
section, in conformance with any applicable limits on modifications to approvals 
established by the CDC.” 
  
RESPONSE: This standard is not applicable because the Applicant has satisfied subsections 
a.A.1 and 2. 
 
 d. E. Extension procedures. 
  

  “1. The application for extension of approval with modifications to the 
original approval may be submitted only after a pre-application meeting under 
CDC 99.030(B). If no modifications are made to the original approval, a pre-
application conference is not required. 

  
  2. The application for extension of approval with modifications to the 

original approval shall satisfy the neighborhood meeting requirements of 
CDC 99.038 for those cases that require compliance with that section. If no 
modifications are made to the original approval, no neighborhood meeting is 
required.” 

  
RESPONSE: The Applicant has not modified the application as approved in the Decision. 
Therefore, a pre-application meeting and a neighborhood meeting are not required. 
  

https://www.codepublishing.com/OR/WestLinn/
https://www.codepublishing.com/OR/WestLinn/
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 e. “3. Applications for extensions must be submitted along with the 
appropriate deposit to the Community Development Department.” 
  
RESPONSE: The required deposit has been made to the Community Development 
Department with this application. 
  
 f. “4. Notice of the decision shall be issued consistent with CDC 99.080.” 
  
RESPONSE: The Applicant understands that notice of the decision will be issued pursuant 
with CDC 99.080. 
 
 g. “5. The decision shall not become effective until resolution of all appeal 
periods, including an opportunity for City Council call-up pursuant to this chapter.” 
  
RESPONSE: The Applicant understands that the Planning Commission’s decision on this 
Application will not become effective until after all required appeal periods have been 
exhausted.   
 
3. CONCLUSION. 
 
The Planning Commission can find the applicable standards for an extension of the Decision 
are satisfied. 
 

https://www.codepublishing.com/OR/WestLinn/
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Michael C. Robinson 
 

Admitted in Oregon 
T: 503-796-3756 
C: 503-407-2578 
mrobinson@schwabe.com 

June 10, 2020 

 

VIA E-MAIL 

Ms. Jennifer Arnold, Associate Planner 
City of West Linn Planning Department 
West Linn City Hall 
22500 Salamo Road 
West Linn, OR  97068 

 

 

RE: Application by Upper Midhill Estates, LLC for Two-Year Extension of the Chene 
Blanc Subdivision Located at 18000 Upper Midhill Drive; City of West Linn File 
No. AP-17-01; Response to May 29, 2020 Email from Jennifer Arnold Regarding 
Changes to Tentative Subdivision Plan 
  

Dear Ms. Arnold: 

This law firm represents Upper Midhill Estates, LLC, the Applicant. This letter responds to your 
email dated May 29, 2020 to Steve Miller of Emerio Design. Your email explained that the 
Applicant has changed some areas on the proposed local street Upper Midhill Drive to increase 
its width to 28 feet. You asked the Applicant to address West Linn Community Development 
Code (“CDC”) 99.325.A.2 and 3. Your email was not a formal incompleteness determination 
under ORS 227.178(3) but instead was a courtesy to the Applicant to allow it to address the issue 
prior to the expiration of the completeness review period on June 12, 2020.  
 
Exhibit 1 shows the increased street widths requested by, proposed to and approved by the City 
of West Linn City Engineer (the “City Engineer’). The exhibit shows that the street width has 
been increased to 28 feet in five places adjacent to Lots 11 and 19, near Lot 1 and Tract C. The 
increased street width occurs within the existing right-of-way width so that the right-of-way is 
not increased and the abutting lots’ and the tract’s dimensions are not decreased. The street 
widths were increased in these five locations by removing the planter strip and providing 
additional on-street parking spaces. 
 
CDC 99.325.A.1-3 contains the approval criteria for a two-year extension of the limited land use 
decision.  CDC 99.325.A.2 and 3 concern changes to the approved plans. The Applicant’s May 
13, 2020 Application addressed these criteria at Application Narrative Page 2 by stating that the 
Applicant had made no changes to the approved plans. This letter modifies those responses as 
shown below. The responses in the Application remain the same except as expressly modified in 
this letter. 



Ms. Jennifer Arnold, Associate Planner 
June 10, 2020 
Page 2 

schwabe.com 

1. CDC 99.325.A.2. RESPONSE:  The Applicant has changed the street widths in five
locations at the request of the City Engineer. Although the Applicant has changed the street 
improvements in five locations, the changes do not “directly impact…traffic… [or] the street 
alignment and drainage…” because the change provides additional on-street parking which is a 
benefit to the new subdivision and the surrounding dwellings. The removal of the landscaping 
strip in these five areas does not directly impact traffic or drainage  Therefore, the Planning 
Commission can find that this standard is either not applicable or is satisfied. 

2. CDC 99.325.A.3. RESPONSE:  The changes shown in Exhibit 1 are not a result of
requirements to comply with current approval criteria. Because the changes shown in Exhibit 1 
are not a requirement of changes to the CDC, a pre-application meeting and neighborhood 
meeting are not required. 

3. CDC 85.080.A. RESPONSE:  The changes shown in Exhibit 1 are necessary to meet
accepted engineering practices due to site conditions. The changes are not a substantial deviation 
from the approved tentative subdivision plan.  

4. CDC 89.050.A.5. RESPONSE:  The approved tentative subdivision plan remains in
substantial conformity with provisions of the approved tentative plan. 

Please confirm that the additional evidence contained in this letter will allow you to deem the 
application complete. 

Very truly yours, 

Michael C. Robinson 

MCR/jmhi 
Enclosure 

cc: Mr. Tim Ralston (via email) (w/enclosure) 
Mr. Lucas Ralston (via email) (w/enclosure) 
Mr. Eric Evans P.E. (via email) (w/enclosure) 
Mr. Pete DeWitz (via email) (w/enclosure) 
Mr. Steve Miller (via email) (w/enclosure) 
Mr. Tim Ramis (via email) (w/enclosure) 

PDX\134673\248389\MCR\28128995.1 
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PC-4 SUB-15-03 APPROVED TENTATIVE PLAN 
 
 
 
 
 
 



SITE NOTES

CONSTRUCT STANDARD CURB & GUTTER PER CITY OF WEST LINN

STANDARD DETAIL WL-501 (TYPICAL CURBS).

CONSTRUCT 6 FT WIDE DETATCHED SIDEWALK PER CITY OF WEST LINN

STANDARD DETAIL WL-508 (CONCRETE SIDEWALK CROSS SECTION).

CONSTRUCT 6 FT CURB TIGHT SIDEWALK PER CITY OF WEST LINN

STANDARD DETAIL WL-508 (CONCRETE SIDEWALK CROSS SECTION).

INSTALL ASPHALT SECTION. SEE TYPICAL SECTIONS A-A' AND B-B' ON SHEET

C201.

INSTALL ACCESS DRIVE. SEE TYPICAL SECTION C-C' ON SHEET C201.

INSTALL RETAINING WALL.

NOT USED.

ROADWAY TAPER PER AASHTO STANDARDS TO MEET EXISTING ROAD

WIDTHS ON UPPER MIDHILL DRIVE. STA: 1+12 TO 2+28.

ROADWAY TAPER PER AASHTO STANDARDS TO MEET EXISTING ROAD

WIDTHS ON HILLSIDE DRIVE. STA: 14+10 TO 14+91 .

TRANSITION SIDEWALK TO CURB TIGHT.  MATCH EXISTING CURB TIGHT

SIDEWALK AS SHOWN.

PROVIDE CORNERING "EYE BROW" PER CLACKAMAS COUNTY ROADWAY

STANDARD DRAWING C400.

INSTALL STREET SIGN "UPPER MIDHILL DRIVE" AND "HILLSIDE DRIVE".
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Arnold, Jennifer

From: Tama Tochihara <ttochihara@gmail.com>
Sent: Saturday, June 27, 2020 3:16 PM
To: Arnold, Jennifer
Subject: Planning Commission Hearing File NO. MICS-20-04

Follow Up Flag: Follow up
Flag Status: Completed

CAUTION: This email originated from an External source. Do not click links, open attachments, or follow instructions from this sender 
unless you recognize the sender and know the content is safe. If you are unsure, please contact the Help Desk immediately for 
further assistance. 

 
July 15, 2020 6:30PM 34-Lot Subdivision 18000 Upper Midhill Drive  
 
I am a resident at 2455 College Hill Pl, West Linn, OR 97068. I would like to express concern with the 
anticipated additional traffic with a 34 lot subdivision. Has a traffic study been conducted to predict the impacts 
of the additional traffic on the neighborhood? Lake Oswego has not allowed streets to connect through from 
West LInn to Lake Oswego neighborhoods. This signifies the additional subdivision vehicles will likely be 
traveling down Arbor to access the 43 multiple times a day.  
 
The intersection of 43 and Arbor Drive is a high incident, high accident intersection because of the lack of 
signage, the nearby merge point, high speeds of through traffic and lack of street lines or traffic indicators. As a 
nearby resident that uses this access point, it is always dangerous. When I am turning onto Arbor off of the 43 
and slow down to make a safe turn, other vehicles will honk or  
go illegally around. There is pressure to take that turn at a dangerous speed to placate other drivers or to move 
to the side of the road so they can go around, but this is unsafe. Also in peak use hours, it is very difficult to 
make a safe turn onto the 43. There is no existing signage to illustrate what is illegal or legal at this intersection. 
This intersection is a stress point for many local drivers and there are multiple accidents a year here.  
 
There are very few sidewalks in the Midhill neighborhood and it is unsafe for pedestrians and bikers whose 
available option is to walk or bike in the street. Most residents drive slow for dog walkers and kids, but more 
traffic will exacerbate these unsafe conditions. There are many young families and small children in the 
neighborhood.  
 
Two neighborhood concerns that are existing issues and should be rectified if this subdivision is approved or if 
it is not approved: 

 Traffic light installed at Arbor and 43 
 Neighborhood sidewalks 

Thank you very much, 
Tama Tochihara 
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