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Michael C. Robinson 
 

Admitted in Oregon 
T: 503-796-3756 
C: 503-407-2578 
mrobinson@schwabe.com 

May 13, 2020 

 

VIA E-MAIL 

 
City of West Linn Planning Department 
West Linn City Hall 
22500 Salamo Road 
West Linn, OR  97068 

 

 

RE: Application by Upper Midhill Estates, LLC for Two-Year Extension of the Chene 
Blanc Subdivision Located at 18000 Upper Midhill Drive; City of West Linn File 
No. AP-17-01 
  

To Whom It May Concern: 

This law firm represents Upper Midhill Estates, LLC, the Applicant.  This Application requests a 
two-year extension of City of West Linn File No. AP-17-01 from July 19, 2019 to July 19, 2021 
pursuant to West Linn Community Development Code (“CDC”) 99.325.  This Application 
contains the following information: 

 1. A completed and signed City of West Linn “Development Review Application.” 

 2. A check made payable to the City of West Linn in the amount of $5,500.00. 

 3. Three complete hard-copy sets (single-sided) of the Application materials.  A CD 
is not required. 

 4. Neither a neighborhood meeting nor a pre-application meeting is required prior to 
submittal of this Application.   

Please provide me with notice of the completeness review, notice of the public hearing, a copy of 
the Staff Report and copies of all documents received by the Planning Department concerning 
this Application. 



 
City of West Linn Planning Department 
May 13, 2020 
Page 2 
 

schwabe.com 
 

Very truly yours, 
 

 
Michael C. Robinson 

MCR/jmhi 
Enclosures 

cc: Mr. Tim Ralston (via email) (w/enclosures) 
 Mr. Eric Evans P.E. (via email) (w/enclosures) 
 Mr. Steve Miller (via email) (w/enclosures) 
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BEFORE THE WEST LINN PLANNING COMMISSION 

In the Matter of an Application by Upper 
Midhill Estates, LLC for an application to 
extend the time in which to submit the final 
plat for City of West Linn File No. AP-17-
01, the Chene Blanc Subdivision located at 
18000 Upper Midhill Drive.   

)
)
)
)
)
) 

City of West Linn File No. AP-17-01  
 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW  

 
 
I. INTRODUCTION. 
 
This Application requests a two-year extension of the tentative plat approval. 
 
The effective date for the West Linn City Council’s (the “City Council”) approval of City of 
West Linn (the “City”) File No. AP-17-01 (the “Decision”) was July 19, 2017 (Exhibit 1, 
Notice of Final Decision for City File No. AP-17-01). The Decision approved the tentative 
plat. West Linn Community Development Code (“CDC”) 99.230.B provides that the 
effective date of the Decision is 21 days from the date of mailing of the notice of the final 
decision. Exhibit 1 shows that the City mailed notice of the Decision on June 28, 2019, 
making an effective date of July 19, 2017. 
 
CDC 85.090 provides that that the final plat shall be submitted within 3 years of the approval 
of the tentative plat unless an extension is granted under CDC 99.325. CDC 99.325.A. 
provides for a two-year extension of the tentative plat approval, which, if approved, extends 
the three year period for submitting and recording the final plat until July 19, 2022. 
 
The Applicant cannot compete the required improvements and record the final plat within 
three years of the effective date as required by CDC 85.090. Therefore, the Applicant 
requests the two-year extension of the Decision in order to have an additional two years in 
which to record the final plat.  The requested extension does not include any modifications to 
the original application approved in the Decision. 
 
Neither a pre-application meeting nor a neighborhood meeting is required before the 
submittal of this extension application because the Applicant does not request a modification 
to the Decision. CDC 99.325.E.1 and 2. This Application includes the appropriate 
Community Development Department deposit and the completed and signed City application 
form. CDC 99.325.E.3. 
 
2.  RESPONSE TO APPROVAL CRITERIA. 
 
 a. CDC 99.325, Extensions of approval. 
 
  “A. An extension may be granted by the original decision-making body 
by an additional two years from the effective date of approval pertaining to applications 
listed in CDC 99.060(A), (B), (C), (D) or (E), as applicable, upon finding that: 

https://www.codepublishing.com/OR/WestLinn/
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   1. The applicant has demonstrated that the application is in 

conformance with applicable CDC provisions and relevant approval criteria 
enacted since the application was initially approved;” 

 
RESPONSE: The Planning Commission can find that this standard is satisfied. Exhibit 2 is 
a letter from Mr. Steve Miller of Emerio Design confirming that there have been no changes 
to the applicable CDC provisions and relevant approval criteria since the application was 
approved in 2017. 
 
 b.  “2. There are no demonstrated material misrepresentations, errors, 
omissions, or changes in facts that directly impact the project, including, but not limited to, 
existing conditions, traffic, street alignment and drainage; or” 
  
RESPONSE: The Planning Commission can find that this standard is satisfied. 
 
There have been no demonstrated material misrepresentations, errors, omissions, or changes 
in facts that directly impact the project, including, but not limited to, existing conditions, 
traffic, street alignment and drainage since the 2017 Decision. 
 
 c.  “3.  The applicant has modified the approved plans to conform with 
current approval criteria and remedied any inconsistency with subsection (A)(2) of this 
section, in conformance with any applicable limits on modifications to approvals 
established by the CDC.” 
  
RESPONSE: This standard is not applicable because the Applicant has satisfied subsections 
a.A.1 and 2. 
 
 d. E. Extension procedures. 
  

  “1. The application for extension of approval with modifications to the 
original approval may be submitted only after a pre-application meeting under 
CDC 99.030(B). If no modifications are made to the original approval, a pre-
application conference is not required. 

  
  2. The application for extension of approval with modifications to the 

original approval shall satisfy the neighborhood meeting requirements of 
CDC 99.038 for those cases that require compliance with that section. If no 
modifications are made to the original approval, no neighborhood meeting is 
required.” 

  
RESPONSE: The Applicant has not modified the application as approved in the Decision. 
Therefore, a pre-application meeting and a neighborhood meeting are not required. 
  

https://www.codepublishing.com/OR/WestLinn/
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 e. “3. Applications for extensions must be submitted along with the 
appropriate deposit to the Community Development Department.” 
  
RESPONSE: The required deposit has been made to the Community Development 
Department with this application. 
  
 f. “4. Notice of the decision shall be issued consistent with CDC 99.080.” 
  
RESPONSE: The Applicant understands that notice of the decision will be issued pursuant 
with CDC 99.080. 
 
 g. “5. The decision shall not become effective until resolution of all appeal 
periods, including an opportunity for City Council call-up pursuant to this chapter.” 
  
RESPONSE: The Applicant understands that the Planning Commission’s decision on this 
Application will not become effective until after all required appeal periods have been 
exhausted.   
 
3. CONCLUSION. 
 
The Planning Commission can find the applicable standards for an extension of the Decision 
are satisfied. 
 

https://www.codepublishing.com/OR/WestLinn/


 

 

 
EXHIBIT LIST  

 
Exhibit 1 AP-17-01 Decision 
 
Exhibit 2 Current relevant CDC provisions and last date of amendment 
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