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GENERAL INFORMATION 

 
 
APPLICANT: Brian & Julianne Inger Babcock    
               
 
SITE LOCATION: The ROW to be vacated is between Bland Circle Killarney Drive. (See 

Exhibit B and C) 
 
DESCRIPTION: Proposed street vacation of undeveloped ROW. 
 
SITE SIZE: 4,358 square feet.   
 
ZONING: R-10 (Single family residential detached, 10,000 square foot minimum lot 

size) 
 
PLAN  
DESIGNATION: Low Density Residential  
 
APPROVAL 
CRITERIA:                      Oregon Revised Statute (ORS) 271.120.  Hearing conducted per the 

procedures of Community Development Code (CDC) Chapter 99. 
 
 
 PUBLIC NOTICE: Notice was completed per CDC 99.080 and ORS 271.110  
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EXECUTIVE SUMMARY 
 

Street Right-of-Way (ROW) vacations are reviewed and decided by City Council by the authority 
of ORS 271 and acting as the City’s “Governing Body” (ORS 271.005 (1)).  Street ROW vacations 
are a two-step quasi-judicial process with both steps being considered on the same hearing 
date.     
 
Step 1 petition acceptance phase, requires “… the consent of the owners of all abutting 
property and of not less than two-thirds in the area of the real property affected."  (ORS 
271.080(2)).  The Step 2 hearing process requires three criteria: 1) a finding that the number 
requirements are met (100% and 66.6%), 2) notice was proper, and 3) vacation is in the public 
interest.  (ORS 271.120). 
 
The petition included the requisite number of signatures.  Notice of the public hearing was 
posted for two consecutive weeks in the paper and posted at both ends of the proposed 
vacation as required by ORS 271.110.   
 
There is no objection by City Staff to the ROW vacation. The Transportation System Plan does 
not identify this right-of-way as necessary for future improvements.  
 
The applicants, Brian and Inger Babcock, propose to vacate the undeveloped portion of ROW as 
shown in Exhibits A1 and B. The purpose of the vacation is to allow the applicant to complete 
the final plat process for a previously approved partition on the property adjacent to the ROW 
at 22995 Bland Circle, without having to construct street improvements in the ROW, as 
required by CDC Chapter 96. The applicant will be required to improve the frontage along 
Killarny Drive and Bland Circle within the ROW.   
 
RECOMMENDATION: 

Staff recommends that the Council approve the ROW vacation request.  
 
PUBLIC COMMENTS: 

No comments have been received as of the publication of this Staff Report. 
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ADDENDUM  
APPROVAL CRITERIA AND FINDINGS 

 
 
Approval Criteria 1: The proposed vacation must have the support of all abutting property 
owners and two-thirds of the real property within the “affected area” per ORS 271.080(2). 
 
Staff Finding 1: The proposed street ROW vacation has the consent of 100 percent of the 
abutting property owners as required by ORS 271.080(2).  
 
The “affected area” was measured out by staff and is shown in Exhibit C.  The “affected area” 
comprises approximately 883,255 square feet.  The square footage of properties supporting the 
vacation totals 766,498 square feet which represents 86.78 percent. This amount exceeds the 
minimum two-thirds or 66.6 percent.  All property owner signatures were notarized and 
validated.  The criteria is met. 
 
Approval Criteria 2: The notice must be completed per ORS 271.110 and CDC 99.080 (E). 
 
Staff Finding 2: Notice has been satisfied.  Notice was published in the West Linn Tidings 
newspaper once each week for the two consecutive weeks prior to the hearing (publish dates: 
February 27, 2020 and March 5, 2020). Staff posted a “Notice of Street Vacation” at each end of 
the ROWs 14 days prior to the hearing date.  The criteria is met. 
 
Approval Criteria 3: The “public interest” shall not be prejudiced by the vacation. 
 
Staff Finding 3: Staff has no objection to the right of way vacation.  The Transportation System 
Plan does not identify the ROW as necessary for future improvements.  A public water line is 
located in the subject right of way. City Franchise Agreements require the City to reserve 
vacated ROWs as public utility easements.  The proposed ordinance, attached as Exhibit A, 
provides for creation of a public utility easement in accordance with franchise agreement 
requirements. 
 
Staff has no indication that the vacation of the ROW will compromise future development on 
adjacent properties since all properties will retain frontage on Bland Circle. 
 
The criteria is met.  
______________________________________________________________________________ 
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EXHIBIT A: ORDINANCE NO. 1709 

(Commences next page) 
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ORDINANCE NO. 1709 
 

AN ORDINANCE VACATING A PORTION OF   
RIGHT-OF-WAY ADJACENT TO 22995 BLAND CIRCLE WITHIN  

THE CITY OF WEST LINN, OREGON. 
 
WHEREAS, Brian & Julianne Inger Babcock submitted a petition to vacate a portion of right-of-way 
between Bland Circle Killarney Drive (adjacent to 22995 Bland Circle) on November 11, 2019; and,  
 
WHEREAS, the City fixed a time pursuant to Oregon Revised Statute (ORS) 271.130 on March 9, 
2020, for a public hearing on the proposed vacation; and, 
 
WHEREAS, the City published notice of the proposed right-of-way vacation in the West Linn 
Tidings on February 27, 2020 and March 5, 2020, and  
 
WHEREAS, City staff posted a copy of the notice with all required information at two 
conspicuous places near each end of the proposed vacation area; and, 
 
WHEREAS, the City Council held a public hearing on the proposed vacation on March 9, 2020; 
and, 
 
WHEREAS, the City Council found that the petition was complete because 100 percent of 
abutting property owners support the vacation and over two-thirds of property within the ORS 
defined affected area support the vacation; and,  
 
WHEREAS, the City Council found that the applicant obtained the requisite signatures of 
consent, the notice was complete, and the public interest will not be prejudiced by the vacation 
because the right-of-ways do not serve any purposes with the exception of a public utility 
easement to be established on these right-of-ways. 

 
NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS: 
 
SECTION 1.  Vacation. The portion of right-of-way located between Bland Circle Killarney Drive 
is vacated and is located in the City of West Linn, Clackamas County, Oregon, adjacent to tax 
lots 1400 (22995 Bland Circle) and 11600 (City Owned Tract “K”) of Assessor’s Maps 21E 35BA 
and 21E 26C, as more particularly described and attached in Exhibit A1 (legal description) and 
Exhibit B (map), which are incorporated by these references. 
 
SECTION 2. Establish Public Utility and Trail Easement. All of the vacated right-of-ways 
described in Exhibits A1 and B, are subject to dedication of a public utility easement for their 
entirety. 
SECTION 3.  Severability. The sections, subsections, paragraphs and clauses of this ordinance 
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the 
validity of the remaining sections, subsections, paragraphs and clauses. 
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SECTION 4.  Vacation Effective Date.  This ordinance shall take effect on the 30th day after its 
passage.   
 
The foregoing ordinance was first read by title only in accordance with Chapter VIII,  
Section 33(c) of the City Charter on the ____ day of __________________, 2020, and duly 
PASSED and ADOPTED this _____ day of ________________, 2020. 
 
 
     ___________________________________ 
     RUSSELL B. AXELROD, MAYOR 
 
 
_____________________________ 
KATHY MOLLUSKY, CITY RECORDER 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
CITY ATTORNEY 
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Exhibit A1 
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Exhibit B 

 
 
 
 
 
 
 
 



10 
 

 
 
Exhibit C: Map of “Affected Area” including properties in support of the vacation 
(Source: West Linn Planning Staff) 
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EXHIBIT D: Right-of-Way Vacation Location Map 
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Exhibit E: AFFIDAVIT OF NOTICE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 

 

WEST LINN CITY COUNCIL 
PUBLIC HEARING NOTICE 

FILE NO. MISC-19-09 

 
The West Linn City Council is scheduled to hold a public hearing on Monday, March 9, 2020, starting at 

6:30 p.m. in the Council Chambers of City Hall, 22500 Salamo Road, West Linn, to consider a request by 

Brian & Julianne Inger Babcock to vacate 4,358 square feet of right-of-way directly adjacent to tax 

lots 1400 (22995 Bland Circle) and 11600 (City Owned Tract “K”) of Assessor’s Maps 21E 35BA and 21E 

26C.  The application was filed on November 11, 2019. 

The hearing is a two-step process. The first step is validating the petition: determining whether the 

requisite consent signatures were obtained and the proper notice posted and published. The second 

step is to determine whether the public interest is, or is not, prejudiced by approving the vacation of the 

right of way. 

The City Council hearing shall be conducted per CDC Chapter 99 and the decision shall be based upon 

the approval criteria found in Oregon Revised Statute 271.120.  At the hearing, all written or oral 

comments must relate specifically to the applicable approval criteria.   

The complete application in the above noted file is available for inspection at no cost at City Hall or via 

the web site at https://westlinnoregon.gov/planning/22995-bland-circle-street-vacation-killarney-drive, 

or copies can be obtained for a minimal charge per page.  At least ten days prior to the hearing, a copy 

of the staff report will be available for inspection at no cost, or copies can be obtained for a minimal 

charge per page.  For further information, please contact Jennifer Arnold, Associate Planner, at City Hall, 

22500 Salamo Road, West Linn, OR  97068, jarnold@westlinnoregon.gov, or 503-742-6057. 

Anyone wishing to present written testimony on this proposed action may do so in writing prior to, or at 

the public hearing. The City Council may continue the public hearing to another meeting to obtain 

additional information, leave the record open for additional evidence, arguments, or testimony, or close 

the public hearing and take action on the application as provided by state law.  Failure to raise an issue 

in person or by letter at some point prior to the close of the hearing, or failure to provide sufficient 

specificity to afford the decision maker an opportunity to respond to the issue, precludes an appeal 

based on that issue.    
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Exhibit F:  COMPLETENESS LETTER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

December 18, 2019 

Brian & Inger Babcock 
22995 Bland Circle 
West Linn, OR 97068 
 
SUBJECT:  MIS-19-09 application for Right-of-Way Vacation on Bland Circle 

Dear Inger: 

You submitted this application on.  The Planning and Engineering Departments find that this 
application is incomplete.  The following items must be addressed: 

You submitted this application on November 11, 2019.  The Planning Department fond that the 
application was incomplete on December 10, 2019.  You submitted additional information on 
December 13, 2019. You now have the support of over 80 percent of the affected area which 
exceeds the minimum 66.6 percent per ORS 271.  The Planning Department finds that this 
application is complete.  This is a legislative action and therefore the 120 day rule does not 
apply.  You will be notified of the date when the City Council will meet to consider your 
application. 

Please contact me at 503-742-6057, or by email at jarnold@westlinnoregon.gov if you have any 
questions or comments. 

 

Sincerely, 

 
Jennifer Arnold 

Associate Planner 
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Exhibit G:  APPLICANT’S SUBMITTAL 
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