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Proposal: 

The proposed development consists of three previously developed lots; one with proposed driveway 
access from Kelly Street and the others with access via a future access easement granted by Lot 9 to the 
benefit of Lots 8 and 7. The lots have remained unimproved from the original development and are used 
as back yard space associated with the adjacent SFR at 4356 Riverview Ave.  

For each of the three existing lots, development will include approximately 5,000 square feet or the 
maximum disturbance area permitted within the WRA. All proposed development will occur within the 
existing building envelope indicated in the underlying zone. 

Site Description: 

The site is comprised of three 5,000 square foot lots, for a total of 0.34 acres. It is bounded by single 
family residences to the North, East, an apartment complex to the South and unimproved Kelly Street to 
the West. An ephemeral portion of Sunset Creek lies just across the property line to the South.  
 
The site contains 8,373 square feet of Water Resource Area (WRA) overlay classification.  6,627 square 
feet of the site is not classified as WRA. The site does not contain any floodplain. 
 
There are no wetlands on the property or in the creek vicinity. Slopes greater than 10 percent only exist 
on Lot 8 (TL 1803). This includes areas of slopes no greater than 13 percent. The creek bed consists of a 
small ravine that is generally approximately 18” wide by 6” deep. Water, when present in the summer, 
flows about 1” deep. 

 



 

Paradise Group- Hay Properties 
WRA Overlay Review 
Page 10 

West Linn CDC 14.030 Permitted Uses 

Permitted Uses 

Single-Family detached residential units are uses permitted outright in the R 4.5 zone. 

This application proposes three single family detached residential units.  

The criterion is satisfied 

West Linn CDC 14.070 Dimensional Requirements 

Dimensional Requirements for Uses Permitted Outright and Uses Permitted Under 
Prescribed Conditions 

A. Minimum lot size shall be- 4500 sq ft-  

Proposed lots are all 5,000 sq ft. 

B. The minimum front lot line length or the minimum lot width at the front lot line shall be 35 

feet. 

All proposed front lot widths are 50 ft.  Lengths are 100 feet. 

C. The average minimum lot width shall be 35 feet. 

All proposed lot widths are 50 ft. 

D. Repealed by Ord. 1622. 

Under the hardship provisions per CDC 32.110, where development is situated as far as practical from 

the WRA, front and side setbacks may be reduced up to 50% (per Ch 32.110(F). 

E. The minimum yard dimensions or minimum building setback areas from the lot line shall be: 

1. For a front yard, 20 feet; except for steeply sloped lots where the provisions of CDC 

41.010 shall apply. 

With 50% reduction per 32.110(F), Front yard set backs are 10 ft for all lots. 

2. For an interior side yard, five feet. 

50% reduction per 32.110(F) notwithstanding, side yards are 5 ft for all lots. 

3. For a side yard abutting a street, 15 feet. 

Side yards do not abut a street for this application. 

4. For a rear yard, 20 feet. 

Rear yard set backs are 20 ft for all lots. 

F. The maximum building height shall be 35 feet except for steeply sloped lots in which case the 

provisions of Chapter 41 CDC shall apply. 

Building height is limited, for this proposal to 35’ 



 

Paradise Group- Hay Properties 
WRA Overlay Review 
Page 11 

G. The maximum lot coverage shall be 40 percent. 

Maximum lot coverage will not exceed 40% of lot area (5,000 x 0.40 = 2,000 sq ft). 

H. The minimum width of an accessway to a lot which does not abut a street or a flag lot shall be 

15 feet. 

Access is proposed for Lots 7 and 8 via a 15’ wide access easement from Kelly St, granted by the owner 

of Lot 7 for the benefit of the owner(s) of Lot 7 and 8. The applicant owns all three lots that are the 

subject of this proposal. The easement will be recorded in association with building permit plan review. 

I. The maximum floor area ratio shall be 0.45. Type I and II lands shall not be counted toward lot 

area when determining allowable floor area ratio, except that a minimum floor area ratio of 

0.30 shall be allowed regardless of the classification of lands within the property. That 30 

percent shall be based upon the entire property including Type I and II lands. Existing residences 

in excess of this standard may be replaced to their prior dimensions when damaged without the 

requirement that the homeowner obtain a non-conforming structures permit under Chapter 66 

CDC. 

This application proposes development associated with Type II lands- maximum floor area criteria of this 

subchapter is excepted. Minimum floor area is proposed to exceed 30% of lot area (5,000 x 0.30 = 1500 

sq ft). 

J. The sidewall provisions of Chapter 43 CDC shall apply. (Ord. 1538, 2006; Ord. 1622 § 24, 2014; 

Ord. 1675 § 17, 2018) 

Proposed home design shall comply with or utilize exemptions provided in West Linn CDC Chapter 43 

West Linn CDC 32.060 Approval Criteria for the Standard Process 

A.    WRA protection/minimizing impacts. 

1.    Development shall be conducted in a manner that will avoid or, if avoidance is not possible, 

minimize adverse impact on WRAs. 

Under the hardship provisions per CDC 32.110, the minimum required distance from the creek to the 

house and associated improvements is 15 feet. New homes will be placed as close to the northern 

property line (opposite of the creek) as practical. To that end, front and side setbacks will be reduced up 

to 50 percent per Chapter 32.110(F). 

2.    Mitigation and re-vegetation of disturbed WRAs shall be completed per CDC 32.090 and 

32.100, respectively. 

1. All trees, shrubs and ground cover to be planted are to be native plants selected from the Portland 
Plant List; 

2. Trees are to be at least one-half inch in caliper, and planted between eight and 12 feet on center, at 
a rate of five trees per every 500 square feet of disturbance area, and a minimum of 2 species. 

3.  Shrubs are to be in at least a one-gallon container or the equivalent, and planted between four and 
five feet on center, or clustered in single species groups of no more than four plants, with each 
cluster planted between eight and 10 feet on center at a rate of 25 plants every 500 square feet of 
disturbance area, and a minimum of 2 species. 

https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.100
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4. Any invasive non-native or noxious vegetation is to be removed within the mitigation area prior to 
planting. 

5. A minimum survival rate of 80 percent of the materials planted is expected after three years. Plants 
that die will be replaced in kind, and monitored by the owner; 

6. Plants are to be mulched and watered and weeded for three years. 
7. Planting will occur between Dec 1st and April 30th as appropriate for the respective stock, and will be 

protected as appropriate from wildlife damage.  

B.    Storm water and storm water facilities. 

1.    Proposed developments shall be designed to maintain the existing WRAs and utilize them as 

the primary method of storm water conveyance through the project site unless: 

a.    The surface water management plan calls for alternate configurations (culverts, piping, 

etc.); or  

b.    Under CDC 32.070, the applicant demonstrates that the relocation of the water resource 

will not adversely impact the function of the WRA including, but not limited to, 

circumstances where the WRA is poorly defined or not clearly channelized.  

Re-vegetation, enhancement and/or mitigation of the re-aligned water resource shall be 

required as applicable. 

SFR development will incorporate filter strips to infiltrate/dissipate runoff from disturbed areas into the 

WRA and creek as appropriate.  

The following criteria do not apply. 

• 2.    Public and private storm water detention, storm water treatment facilities and storm water 

outfall or energy dissipaters (e.g., rip rap) may encroach into the WRA if: 

a.    Accepted engineering practice requires it; 

b.    Encroachment on significant trees shall be avoided when possible, and any tree loss shall be 

consistent with the City’s Tree Technical Manual and mitigated per CDC 32.090; 

c.    There shall be no direct outfall into the water resource, and any resulting outfall shall not 

have an erosive effect on the WRA or diminish the stability of slopes; and 

d.    There are no reasonable alternatives available.  

The proposed access easement will incorporate stormwater filter strip(s) to filter/dissipate runoff from 

disturbed areas into the WRA and creek as appropriate. Associated runoff will not encroach upon 

significant trees. There will not be any direct outfall into Sunset Creek. 

3.    Roadside storm water conveyance swales and ditches may be extended within rights-of-way 

located in a WRA. When possible, they shall be located along the side of the road furthest from 

the water resource. If the conveyance facility must be located along the side of the road closest 

to the water resource, it shall be located as close to the road/sidewalk as possible and include 

habitat friendly design features (treatment train, rain gardens, etc.). 

Proposed SFR development within the WRA is not adjacent to or within right-of-way(s). 

https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.070
https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
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This section does not apply.  

4.    Storm water detention and/or treatment facilities in the WRA shall be designed without 

permanent perimeter fencing and shall be landscaped with native vegetation.  

Stormwater filter strip design will incorporate native plantings appropriate for stormwater infrastructure 

applications. 

5.    Access to public storm water detention and/or treatment facilities shall be provided for 

maintenance purposes. Maintenance driveways shall be constructed to minimum width and use 

water permeable paving materials. Significant trees, including roots, shall not be disturbed to the 

degree possible. The encroachment and any tree loss shall be mitigated per CDC 32.090. There 

shall also be no adverse impacts upon the hydrologic conditions of the site. 

Proposed SFR development within the WRA is not adjacent to or within right-of-way(s) or public areas. 

This section does not apply.  

6.    Storm detention and treatment and geologic hazards: Per the submittals required by CDC 

32.050(F)(3) and 92.010(E), all proposed storm detention and treatment facilities must comply 

with the standards for the improvement of public and private drainage systems located in the 

West Linn Public Works Design Standards, there will be no adverse off-site impacts caused by the 

development (including impacts from increased intensity of runoff downstream or constrictions 

causing ponding upstream), and the applicant must provide sufficient factual data to support the 

conclusions of the submitted plan.  

Please see the engineered stormwater design attached as Exhibit 2 

C.    Repealed by Ord. 1647. 

 

D.    WRA width.  

The WRA width for a Water Resource is 65’ from the ordinary high water as indicated in Table 32-2. 

Under the hardship provisions per CDC 32.110, the minimum required distance from the creek to the 

house and associated improvements is 15 feet.  

Please see the Wetland Determination attached as Exhibit 1. 

E.   Potential Hazards and Risk Mitigation 

 Per the submittals required by CDC 32.050(F)(4), the applicant must demonstrate that the 

proposed methods of rendering known or potential hazard sites safe for development, including 

proposed geotechnical remediation, are feasible and adequate to prevent landslides or other 

damage to property and safety. The review authority may impose conditions, including limits on 

type or intensity of land use, which it determines are necessary to mitigate known risks of 

landslides or property damage.  

The site’s WRA is a narrow ephemeral portion of Sunset Creek bound by a shallow “ravine” less than 12 

inches in depth and 20 inches in width.  

https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.050
https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC92.html#92.010
https://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.050


 

Paradise Group- Hay Properties 
WRA Overlay Review 
Page 14 

The applicant requests the Planning Director waive any applicable requirement for submittal of a 

topographical survey and for submittal of a geologic report, in order to help the applicant reduce costs 

associated with this development. 

• Platted in 1889, this previously developed land has remained unimproved for use as back yard lawn. 

• The areas are well established and stable, without any visible hazard, evidence of slope failure or 

potential for failure. The site does not present any development constraints due to slope, drainage 

or geologic hazards. 

• DOGAMI Statewide Geohazards Database identifies this area as a moderate (Landslide Possible) 

landslide risk, like more than half of all the developed land within the City of West Linn. DOGAMI 

characterizes Landslide Risk as Low, Moderate, High and Very High.  

• Contours on the City’s GIS generally depict a 10% slope across the three lots. This meets the CDCs 

Chapter 2 definition for a Type III land at its very lowest criteria. 

• The site topography is flat and landscaped with terracing at either end of the lots. This creates an 

effective topography of less than 10% slopes within the buildable envelope of the lots. This factor 

alone would meet the definition of a Type IV land. 

F.    Roads, driveways and utilities. 

1.    New roads, driveways, or utilities shall avoid WRAs unless the applicant demonstrates that 

no other practical alternative exists. In that case, road design and construction techniques shall 

minimize impacts and disturbance to the WRA by the following methods: 

a.    New roads and utilities crossing riparian habitat areas or streams shall be aligned as 

close to perpendicular to the channel as possible. 

b.    Roads and driveways traversing WRAs shall be of the minimum width possible to 

comply with applicable road standards and protect public safety. The footprint of 

grading and site clearing to accommodate the road shall be minimized. 

c.    Road and utility crossings shall avoid, where possible: 

1)    Salmonid spawning or rearing areas; 

2)    Stands of mature conifer trees in riparian areas; 

3)    Highly erodible soils; 

4)    Landslide prone areas; 

5)    Damage to, and fragmentation of, habitat; and  

6)    Wetlands identified on the WRA Map.  

2.    Crossing of fish bearing streams and riparian corridors shall use bridges or arch-bottomless 

culverts or the equivalent that provides comparable fish protection, to allow passage of wildlife 

and fish and to retain the natural stream bed. 

3.    New utilities spanning fish bearing stream sections, riparian corridors, and wetlands shall be 

located on existing roads/bridges, elevated walkways, conduit, or other existing structures or 

installed underground via tunneling or boring at a depth that avoids tree roots and does not 
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alter the hydrology sustaining the water resource, unless the applicant demonstrates that it is 

not physically possible or it is cost prohibitive. Bore pits associated with the crossings shall be 

restored upon project completion. Dry, intermittent streams may be crossed with open cuts 

during a time period approved by the City and any agency with jurisdiction.  

4.    No fill or excavation is allowed within the ordinary high water mark of a water resource, 

unless all necessary permits are obtained from the City, U.S. Army Corps of Engineers and 

Oregon Department of State Lands (DSL). 

5.     Crossings of fish bearing streams shall be aligned, whenever possible, to serve multiple 

properties and be designed to accommodate conduit for utility lines. The applicant shall, to the 

extent legally permissible, work with the City to provide for a street layout and crossing location 

that will minimize the need for additional stream crossings in the future to serve surrounding 

properties. 

This proposal does not include any roads, driveways, crossings or associated work within or over the 

WRA. 

This section does not apply. 

G.    Passive Recreation.   

This application does not propose any passive recreation as described in this section. 

This section does not apply. 

H.    Daylighting Piped Streams. 

This property does not contain any daylighted stream elements, and this proposal does not create any 

new daylighting.  

This section does not apply 

I.    Habitat Friendly Development Practices 

The following habitat friendly development practices shall be incorporated into the design of any 

improvements or projects in the WRA to the degree possible: 

1.    Restore disturbed soils to original or higher level of porosity to regain infiltration and storm 

water storage capacity. 

2.    Apply a treatment train or series of storm water treatment measures to provide multiple 

opportunities for storm water treatment and reduce the possibility of system failure. 

3.    Incorporate storm water management in road rights-of-way. 

4.    Landscape with rain gardens to provide on-lot detention, filtering of rainwater, and 

groundwater recharge. 

5.    Use multi-functional open drainage systems in lieu of conventional curb-and-gutter systems. 

6.    Use green roofs for runoff reduction, energy savings, improved air quality, and enhanced 

aesthetics.  
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7.    Retain rooftop runoff in a rain barrel for later on-lot use in lawn and garden watering.  

8.    Disconnect downspouts from roofs and direct the flow to vegetated infiltration/filtration 

areas such as rain gardens. 

9.    Use pervious paving materials for driveways, parking lots, sidewalks, patios, and walkways.  

10.    Reduce sidewalk width to a minimum four feet. Grade the sidewalk so it drains to the front 

yard of a residential lot or retention area instead of towards the street. 

11.    Use shared driveways.  3 SFR lots will be using the same shared access driveway with 

shorter individual driveways to each house. 

12.    Reduce width of residential streets and driveways, especially at WRA crossings.  

13.    Reduce street length, primarily in residential areas, by encouraging clustering.  

14.    Reduce cul-de-sac radii and use pervious and/or vegetated islands in center to minimize 

impervious surfaces. 

15.    Use previously developed areas (PDAs) when given an option of developing PDA versus non-

PDA land. 

16.    Minimize the building, hardscape and disturbance footprint.  

17.    Consider multi-story construction over a bigger footprint. (Ord. 1623 § 1, 2014; Ord. 1635 § 

19, 2014; Ord. 1647 § 5, 2016; Ord. 1662 § 7, 2017).   

Some Habitat Friendly Development Practices to be utilized in this development are as follows: 

• Revegetation will use native shrubs, trees and grasses; 

• Driveways and access roadways will use filter strip(s) for runoff pretreatment; 

• Rain Barrels will capture roof runoff for later use in landscaped areas; 

• Sidewalks will shed runoff to landscaped areas; 

• Shared access roadways; 

• All proposed development is in Previously Developed Areas; 

• Smaller footprint development; 

• Efficient Home Design and Construction. 

Public Works Standards 5.0016 

5.0016 Half =Street plus Travel Lane Construction 

Applies to development where abutting property frontage is to be developed and the opposite frontage 

property is undeveloped, and the full improvement will occur with future development and right-of-way 

dedication. The City indicated on October 5, 2018 that a Fee in Lieu of half street improvements is 

preferred in this location. 

The portion of this application relating to development of Taxlots 1803 (4327 Kelly Street) and 1804 

(4329 Kelly Street) does not adjoin the unimproved section of Kelly street. Access to the property is 

provided via an access easement granted to the benefit of Taxlot 1803 to be recorded with Clackamas 

County Recorder at the time of building permit application. 
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The requirement does not apply to this application. 

Stormwater Management 

Filter Strip 

The proposed development will utilize vegetated filter strip to manage stormwater runoff from 

respective impervious areas. Specifically- runoff from the house roofs, driveways and the access 

easement roadway will convey to the vegetated area between the south property line and the access 

roadway. Stormwater will achieve surface filtration with grass and existing plantings prior to flow to 

Sunset Creek. 

The City of Portland 2016 Stormwater Manual specifies Filter Strips as an element of the Simplified 

Approach for residential developments under 10,000 sq ft and requires filter strip area at least 20% of 

new impervious areas.  

House        1,135    

Driveway        1,000    

Roadway               500    

        2,635    

    

Treatment 
 

Treatment 
Area 
(sq ft) 

Lot Width 
(ft) 

Treatment Area Width 
(ft) 

Filter Strip 527.0 50' x 10.54  
 

The distance from the access roadway to the creek varies from 17’ to 32’. See Figure 2- Lot Plan and 

Figure 4- Mitigation Plan. 

The criteria is satisfied. 

Sanitary Sewer Easement Dedication 

Public Sanitary Sewer Easement 

Please see notarized document as proposed attached as Exhibit 4. 
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Figure 1 

Site Plan 
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Figure 2 

Lot Plan 
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Figure 3 

Construction Management Plan 
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Figure 4 

Mitigation Plan 
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Figure 5 

Plat- 036- P1 
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Figure 6 

DOGAMI Landslide Hazard Map 
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Figure 7 

GIS Map with 2 ft Contours 
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Figure 8 

City of West Linn WRA Map 
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Exhibit 1 

Wetland Determination 
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Exhibit 2 

Stormwater Design 
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Exhibit 3 

Fee-In-Lieu of Half Street Improvements



 

 

 



 

 

Exhibit 4 

Sanitary Sewer Utility Easement 

  



 

 



 

 



 

 



  
 



 

 

 

 

 

 

Paradise Homes 

Fairview, Oregon 

503.710.1227   Paradise@frontier.com 

Building the Northwest Style at a Higher Level of Performance 




