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Date: May 8, 2017

To: Russ Axelrod, Mayor
Members, West Linn City Council

From: Peter Spir, Associate Planner

Through: John Boyd, Planning Manager
Eileen Stein, City Manager

Subject: AP-17-01 - Appeal of reconsideration decision to approve 18000 Upper Midhill Subdivision.

Purpose

The purpose is to hold a public hearing to consider Jason and Jessica Harra’s appeal (AP-17-01) of the March
22,2017, Planning Commission (Commission) reconsideration decision to approve a 34-lot subdivision at
18000 Upper Midhill Drive.

Question(s) for Council:
1. What topics are the Council going to accept argument and testimony on during the public
hearing?

2. Should the Council deny appeal AP-17-01 and adopt findings to affirm the Planning
Commission’s decision on reconsideration to approve the 34-lot subdivision by denying appeal
AP-17-01?

Public Hearing Required:
Yes

Background & Discussion:

On February 6, 2017, the City Council returned the Chene Blanc application (AP-16-02) to the Planning
Commission for reconsideration. The City Council adopted the motion “...to approve the reconsideration
process set forth in the City Attorney’s January 24, (2017) Memorandum and focus the scope of the
reconsideration to adequate public facilities including traffic impact and influences and pedestrian
improvements and safety.” This motion relates to the approval criteria of Community Development Code
(CDC) 85.200(A). No other approval criteria or issues were discussed or considered by the Planning
Commission.

At the Commission’s March 22, 2017, meeting, the Commission held a public hearing to reconsider the
application on the specific criteria identified by the City Council. The Planning Commission subsequently
approved the application with 11 conditions of approval.

On April 7, 2017, Jason and Jessica Harra filed a timely appeal of the Planning Commission decision. Both
established standing by submitting written testimony into the record. Mrs. Harra also testified at the
March 22, 2017 hearing. The City Council is only accepting testimony and argument at the appeal
hearing that relates specifically to the scope of the reconsideration, which was limited to the topic of
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“adequate public facilities including traffic impact and influences and pedestrian improvements and
safety that are related to CDC 85.200(A).” In addition, CDC 99.280(B) limits appeals of Planning
Commission decisions to: “1) Those issues set forth in the request to appeal; and 2) The record of the
proceedings as well as the oral and written arguments presented which are limited to those issues
clearly and distinctly set forth in the notice of appeal.” The appellant’s four grounds for appeal may be
summarized as follows: 1) failure to address the timeframe for development; 2) the need for geological
studies; 3) inadequate consideration of the impact of the proposed off-site mitigation on existing bike
lanes on Willamette Drive; and 4) long term responsibility to address congestion, drainage, lighting, and
related issues that may arise after the development is complete. The City is only accepting testimony
and argument that is related specifically to the established parameters. Whether or not testimony is
within the scope of the hearing will be determined by the City Council at the hearing.

The applicant contends that the public hearing is limited to the grounds for appeal; specifically those
grounds that fall within the parameters established by City Council relating to adequate public facilities,
specifically streets, under CDC 85.200(A). All written testimony submitted by May 4, 2017 at 4:00 pm,
will be provided to the City Council in advance of the hearing.

Budget Impact:
None

Council Options:
1. Adopt findings, with or without additional conditions of approval, and uphold the Planning
Commission’s approval of the 34-lot subdivision by denying the appeal (AP-17-01).
2. Adopt findings to approve the appeal by Jason and Jessica Harra and overturn the Planning
Commission’s approval of the 34-lot subdivision.

Staff Recommendation:

Staff supports the Planning Commission’s decision to approve the 34-lot subdivision and recommends
denial of the appeal (AP-17-01) based on the findings contained in the staff report, the applicant’s
submittal, and all other staff reports and testimony found in the record of SUB-15-03, WAP-16-03, AP-
16-02 and AP-17-01.

Potential Motion:
1. Move to deny the appeal of AP-17-01 and uphold the Planning Commission’s approval of the
reconsideration of the 34-lot subdivision and adopt the updated findings contained in the staff
report.

2. Move to make a tentative decision to deny the appeal of AP-17-01, thereby overturning the
Planning Commission’s approval of the 34-lot subdivision, and direct staff to bring back findings
for adoption.

Attachments:

1. Supplemental Staff Report for the City Council, dated May 8, 2017

2. Therecord of AP-17-01, AP-16-02 and SUB-15-03, WAP-16-03
http://westlinnoregon.gov/planning/18000-upper-midhill-drive-appeal-planning-commission-approval




E’Q‘Uf City o .
A'West Linn

22500 Salamo Road
West Linn, OR 97068
STAFF REPORT
FOR THE CITY COUNCIL
FILE NUMBER: AP-17-01
HEARING DATE: May 8, 2017
REQUEST: Appeal by Jason and Jessica Harra of a Planning Commission
decision to approve the reconsideration of AP-16-02 34-lot
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APPELLANT:

PUBLIC NOTICE:

SITE LOCATION:

LEGAL
DESCRIPTION:

SITE SIZE:

ZONING:

COMP PLAN
DESIGNATION:

OWNER/APPLICANT:

120-DAY PERIOD:

GENERAL INFORMATION

Jason and Jessica Harra
17701 Hillside Drive
West Linn, OR 97068

Public notice was mailed to all property owners within a 500 foot
radius of the property, all persons with standing on April 19, 2017
and all neighborhood associations. Notice was published in the
Tidings newspaper on April 27, 2017. The site was posted with a
sign on April 27, 2017. The notice requirements of CDC Chapter
99 have been met.

18000 Upper Midhill Drive

Clackamas County Assessor’s Map 2S-1E-14CA, Taxlot 200
6.1 acres

R-4.5, Single-Family Residential Attached and Detached/Duplex,
4,500 square foot minimum lot size for single family detached
homes)

Medium-Density Residential

Upper Midhill LLC
931 SW King Street
Portland, OR 97205
Attn: Ryan Zygar

The 120 day rule does not apply. The City is subject to the
Amended Notice of Withdrawal of Decision on January 17, 2017.
LUBA granted the request in an Order dated January 19, 2017
(Exhibit CC-3). LUBA’s Order requires that the City file its decision
on reconsideration on, or before, June 1, 2017.



BACKGROUND

Upper Midhill LLC submitted a land use application on October 21, 2015, to develop a 34-lot
subdivision (“Chene Blanc”) at 18000 Upper Midhill Drive. A Water Resource Area permit was
also required. The 6.1 acre site is zoned R-4.5.

PROCEDURAL HISTORY

The application was deemed complete on February 11, 2016. The West Linn Planning
Commission held a public hearing on April 20, 2016. A motion to approve the application failed
due to a tie (3:3) vote. On May 4, 2016, the Planning Commission affirmed that the tied vote
and failure of the motion constituted denial of the application and adopted findings to the
effect.

On May 19, 2016, the applicant filed an appeal on the grounds that the Planning Commission
misapplied the approval criteria including CDC 85.200(A) relating to adequate public facilities;
specifically Arbor Drive, Hillside Drive, the intersection at Arbor Drive and Willamette Drive and
a section of Upper Midhill Drive between Arbor Drive and Marylhurst Drive.

The City Council hearing on the appeal was held on July 25, 2016. The City Council reconvened
the hearing on August 15, 2016, Councilor Perry made a motion to deny the appeal; seconded
by Councilor Martin. The motion passed 4 to 1, and the appeal was denied.

On October 3, 2016, Michael Robinson Attorney for the Applicant Ryan Zygar Upper Midhill

Estates filed a “Notice of Intent to Appeal” to the Land Use Board of Appeals.

https://westlinnoregon.gov/sites/default/files/fileattachments/planning/project/10893/notice
of intent to appeal.pdf

The City filed an Amended Notice of Withdrawal of Decision with LUBA on January 17, 2017. On
January 19, 2017, LUBA issued its order granting the request with a deadline of June 1, 2017 to
complete the reconsideration process.

On February 6, 2017, the City Council returned the Chene Blanc application (AP-16-02) to the
Planning Commission for reconsideration. The City Council’s adopted the motion “...to approve the
reconsideration process set forth in the City Attorney’s January 24, (2017) Memorandum and focus
the scope of the reconsideration to adequate public facilities including traffic impact and influences
and pedestrian improvements and safety” . This motion relates to the approval criteria of
Community Development Code (CDC) 85.200(A) “Streets”. No other approval criteria or issues were
to be discussed or considered by the Planning Commission.

At their meeting on March 22, 2017, the Planning Commission held a public hearing to
reconsider the application on the specific criteria identified by the adopted City Council motion.


https://westlinnoregon.gov/sites/default/files/fileattachments/planning/project/10893/notice_of_intent_to_appeal.pdf
https://westlinnoregon.gov/sites/default/files/fileattachments/planning/project/10893/notice_of_intent_to_appeal.pdf

Public testimony was heard from seven individuals in opposition to the application, and one in
favor. The testimony of two individuals raised the issue of bicycle safety and bike lane width on
Willamette Drive.

In their adopted findings, the Commission found that ODOT’s February 10, 2017, support of the
applicant’s proposed mitigation concept for the Willamette Drive and Arbor Drive intersection
plus the applicant’s proportionate payment towards the Highway 43 Multimodal
Transportation Project demonstrated that comprehensive effort is being made to improve the
intersection both in the interim and in the long term.

Additionally, the Commission found that ODOT, Kittelson and Associates, DKS Engineering and
City Engineering staff provided expert testimony, which was not contested by any other traffic
consultant or expert, which demonstrated that the applicant’s proposal meets the standards of
CDC 85.200(A) “Streets” and is compliance with accepted engineering standards. The
Commission found that there is substantial evidence in the record to demonstrate that this
criteria is met.

The hearing was closed and a motion was made to approve the application with 11 conditions
of approval. The motion passed by a 4:3 vote.

On April 7, 2017, Jason and Jessica Harra filed a timely appeal of the Planning Commission
decision. Both established standing by submitting written testimony into the record. Mrs.
Harra also testified at the March 22, 2017 hearing.

Of the four grounds for appeal, only item #3, relating to the width of bike lanes on Willamette
Drive, falls within City Council’s established parameters of “Adequate Public Facilities” per
85.200(A) “Streets”. The issue of bicyclist safety and bike lane width on Willamette Drive was
raised during testimony by Dorianne Palmer and Robert Stowell at the March 22, 2017,
Planning Commission.

ANALYSIS

At their February 6, 2017 meeting, the City Council narrowed the subject area for Planning
Commission reconsideration hearing to “Adequate Public Facilities; Streets 85.200 (A)”. The City
Council’s hearing to consider the appeal of the Planning Commission’s approval is limited, per
99.280 (B), to those grounds for appeal that fall within the parameters established by City Council
“Adequate Public Facilities: Streets 85.200 (A)”.

The appeal document from the appellants declares no procedural or factual error, per
99.280(C) (1) (2).

The following staff findings address the four grounds for appeal.



STAFF FINDINGS

Staff Finding 1. (Relating to Appellant’s Grounds for Appeal 1: “The Planning Commission has
not sufficiently addressed the timeframe for the development. The application only applies to
the creation of lots to eventually be sold to construction companies. We are requesting that
some sort of timeline be applied to the development to keep it from becoming a long drawn
out process that would have a negative impact on surrounding homeowners, especially those
considering the sale of their homes.”)

Staff finds that this item does not address the criteria established by City Council for
reconsideration: “Adequate Public Facilities; 85.200(A) Streets”.

Whereas the applicant has three years to construct all streets, utilities, infrastructure, etc.
prior to recording the final subdivision plat with the County per CDC 85.090, staff finds there is
no approval criteria or other requirement in the Community Development Code that requires
that platted vacant lots be built upon in a certain period of time. Indeed there are many
platted vacant lots throughout the City that have been left unbuilt; some for decades.

Staff recommends that City Council consider denying this ground for appeal.

Staff Finding 2. (Relating to Appellant’s Grounds for Appeal 2: “We do not believe that
sufficient geological studies have been done on this parcel. There is a history of drainage issues
and mudslides in the surrounding area that we believe have not been sufficiently addressed in
this application.”)

Staff finds that this item does not address the criteria established by City Council for
reconsideration: “Adequate Public Facilities; 85.200(A) Streets”.

Staff recommends that City Council consider denying this ground for appeal.

Staff Finding 3 (Relating to Appellant’s Grounds for Appeal 3: “The Planning Commission
approval incorporates an Off-Site Mitigation with the addition of a north bound left turn lane
onto Arbor. Nothing has been stated about how this will affect the existing bike lanes. We
would like to see this addressed in a more substantial way. There is very little room to retain
bike lanes in both directions and carve out a turn lane.”).

Staff finds that the issue of bike safety and bike lanes on Willamette Drive relates to
“Adequate Public Facilities; 85.200(A) Streets” and was raised in oral testimony at the March
22, 2017 Planning Commission hearing.

The ODOT and West Linn Engineering Design Standards call for a minimum bike lane width of 6
feet.



Exhibit CC-B2 includes the applicant’s proposed interim mitigation plan as submitted at the
March 22, 2017 Planning Commission hearing. It shows that the existing bike lane width is 5.5
feet on the west side and 7.5 feet on the east side for 163 feet, where Willamette Drive
crosses Arbor Creek. The bike lane width for the remainder of Willamette Drive beginning near
the Arbor Drive intersection and extending south is 7.5 feet on the west side and 9 feet on the
east side.

Exhibit CC-B2 also shows the applicant’s proposed interim mitigation plan will affect a 580 foot
section of Willamette Drive starting in the vicinity of the concrete barriers next to Arbor Creek
200 feet north of the Arbor Drive intersection and terminating 380 feet south of the
intersection. The interim mitigation plan, with a left turn refuge, shows a bike lane width of
5.5 feet on each side of Willamette Drive.

The bike lane width for the northernmost 100 feet and southernmost 150 feet will transition
from 5.5 feet to existing bike lane widths described above to the extent that the last 75 feet of
the southernmost section will be in excess of the required 6 foot width for a bike lane. Also,
the bike lane will be 8.5 feet wide for the first 50 feet to the north of the Arbor Drive
intersection. Therefore, of the 580 foot length of the interim mitigation plan, at least 125 feet
will meet, or exceed, the City’s bike lane standard width. 455 feet will not meet the standard.

Also, per the proposed interim mitigation plan, the motor vehicle travel lanes on Willamette
Drive will be reduced in width. ODOT has stated that the reduced widths of the motor vehicle
travel lanes and bike lanes may be allowed by a desigh exception.

The “ODOT Response” dated February 10, 2017, (in the record) stated: “All improvements
within the State highway right of way are subject to the ODOT Highway Design Manual (HDM)
standards. If design deviates from these standards, then a Design Exception is required to be
submitted by a licensed engineer for review, and approval must be obtained from the State
Roadway and Traffic Engineer. The proposed turn lane will likely require Design Exceptions that
appear to align with the conceptual design for Highway 43 Multimodal Transportation Project.
ODOT has approved a Design Concurrence for this project and will take that into consideration
when reviewing Design Exceptions for the proposed interim turn lane”.

The adopted West Linn OR 43 2016 Conceptual Design Plan, which is funded and expected to
be constructed in 2020, calls for a cycle track (bike lane) width of 7 feet on both sides of
Willamette Drive, including the narrow area at the Arbor Creek crossing. The cycle tracks
would be separated from the roadway, in most areas, by a 5 foot wide landscape buffer as well
as being grade separated from the motor vehicle travel lane.

Staff finds that since trip generation from new homes in the proposed subdivision will not
occur until late 2018/early 2019, at the earliest, the sub-standard 455 foot long sections of 5.5
foot wide bike lane would only be used for two years before it would be replaced by the West
Linn OR 43 2016 Conceptual Design Plan design.

6



Staff recommends that City Council consider denying this ground for appeal based on the fact
that ODOT supports the applicant’s proposed interim mitigation design and that the narrow
bike lane width may be allowed under ODOT’s Design Exception program and that this
narrower width is only an interim solution until the West Linn OR 43 2016 Conceptual Design
Plan is completed circa 2020.

Staff Finding 4. (Relating to Appellant’s Grounds for Appeal 4: “We do not believe that a
sufficient plan is in place to determine who addresses issues that arise after the developer
walks away from the lots, once they are carved out. Is the City of West Linn responsible for any
and all congestion, drainage, lighting, etc. issues?”)

Staff finds that this item does not address the criteria established by City Council for
reconsideration: “Adequate Public Facilities; 85.200(A) Streets”.

The applicant is responsible for constructing all required, streets, and utilities prior to final
platting of the subdivision. Once the final subdivision plat is recorded, the City, ODOT and
utility franchise holders (e.g.: PGE) are responsible (as applicable) for maintenance of public
facilities.

Staff recommends that City Council consider denying this ground for appeal.

Recommendation

Staff recommends denial of the appeal and affirmation of the Planning Commission decision
and the conditions of approval as approved by the Planning Commission on March 22, 2017:

1. Site Plan. With the exception of modifications required by these conditions, the
project shall conform to all submitted Plan Sheets dated 1/11/2016 (C000, C100, C105,
C110,C 111, C112,C113, Cl14, C130, C200 (Preliminary Plat), C201, C210, C220, C230,
C280, C300) and sheet LI (landscaping) dated 10/14/15.

2. Engineering Standards. All public improvements and associated facilities including
street improvements (per sheets C201, C210, C220), utilities (per sheet C300), grading
(per sheet C230), onsite storm water design (per sheet C230 and C300), street lighting
(per sheet C280), easements (per sheet C200), and easement locations are subject to
the City Engineer's review, modification, and approval. These improvements must be
designed, constructed, and completed prior to final plat approval or secured by
instruments acceptable to the City Engineer.

3. Off-Site Traffic Mitigation. To mitigate the traffic impacts from the proposed subdivision
until the Highway 43 Multimodal Transportation Project is constructed, and prior to the
issuance of a grading permit for the development site, the applicant shall construct their
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proposed interim solution as depicted in Figure 9 of Kittelson Associates’ March 1, 2017,
memorandum (“KAl Memorandum”) (Exhibit PC-5B) that includes restriping the highway
with a northbound left turn pocket on the south leg of the intersection and a left turn
refuge/storage area on the north leg of the intersection. The applicant shall also pay a
proportionate fee in the amount of $11,600 as Applicant’s proportionate share contribution
toward the long-term Highway 43 Multimodal Transportation Project.

4. Storm water Tract C. Prior to approval of the final plat, the applicant shall dedicate
Storm water Tract C to the City of West Linn.

5. Mutual Maintenance and Easements. Prior to approval of the final plat, the applicant
shall provide the City of West Linn, along with the final plat, a Mutual Maintenance
and Reciprocal Access and Public Utility Easement for platted Lots 13-15 to ensure
continued access and necessary maintenance of the shared drive in perpetuity. Lot 12
shall be excluded from using this easement.

6. No Parking Signs. The applicant shall install signs reading "No Parking- Fire Lane" on
one side of Hillside Drive. The signs shall be designed and installed in accordance with
the latest Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD).

7. Fire Flow. Prior to approval of the final plat, the applicant shall perform a fire flow test
and submit a letter from Tualatin Valley Fire and Rescue showing adequate fire flow is
present.

8. Significant Tree Mitigation. Prior to approval of the final plat, the applicant will
mitigate for the removal of 434 inches of DBH by planting street trees and landscape
trees on the project site. The remaining trees which are not able to be planted on site
will be mitigated for either in off-site plantings in a location chosen by the City's
arborist or the applicant will pay a fee in lieu to the City for trees which cannot be
planted on site.

9. Access during Construction. Approved fire apparatus access roadways shall be
installed and operational prior to any combustible construction or storage of
combustible materials on the site. Temporary address signage shall also be provided
during construction.

10. Hillside Drive Off-Site Sidewalk Improvements. The applicant shall construct Hillside
Drive road widening and tapering plus approximately 90 feet of sidewalk on the north side
of the street in front of 17849 Hillside Drive and 150 feet of sidewalk on the west side of
the street commencing at the south edge of the proposed subdivision boundary to fill in
gaps in the pedestrian facilities (as shown in Exhibit PC-5, pages 5 and 6).



11. Prior to issuance of a grading permit, the applicant shall submit a Construction
Management Plan that includes a traffic management plan prohibiting project truck traffic
on Upper Midhill Drive between Marylhurst Drive and Arbor Drive for approval by the
Public Works Director.



EXHIBIT CC-1 APPELLANT’S SUBMITTAL (APRIL 7, 2017)
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Appeal of Planning Commission approval decision for File No. AP-16-02

Upper Midhill Drive

We are appealing the recent West Linn Planning Commission approval of the Upper Midhill
Drive development. We are a party of standing from prior testimony delivered to the
Planning Commission and as signees on the LUBA appeal for the same project. We reside at

17701 Hillside Drive immediately adjacent to the proposed development.

We are appealing the approval and ask that this be taken up by the West Linn City Council for

further review. Our reasons are as follows:

1. The Planning Commission has not sufficiently addressed the timeframe for this
development. The application only applies to the creation of lots to eventually be sold
to construction companies. We are requesting that some sort of timeline be applied to
the development to keep it from becoming a long drawn out process that would have
a negative impact on the surrounding homeowners, especially those considering the

sale of their homes.

2. We do not believe that sufficient geological studies have been done

on this parcel.

There is a history of drainage issues and mudslides in the surrounding area that we

believe have not been sufficiently addressed in the application.

3. The Planning Commission approval incorporates an Off-Site Traffic Mitigation with the
addition of a north-bound left turn lane onto Arbor. Nothing has been stated about

how this will affect the existing bike lanes. We would like to see this

addressed in a

more substantial way. There is very little room to retain bike lanes in both directions

and carve out a turn lane.

4. We do not believe that a sufficient plan is in place to determine who addresses issues
that arise after the developer walks away from the lots, once they are carved out. Is

the City of West Linn responsible for any and all congestion, t#aq
issues? il

Respectfully, 1

Jason and Jessica Harra AL,

WVED

APR 7 2017

0f-p7-17
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7 ? Planning & Devel ent « 22500 Sal Rd #1000 « West Linn, Oregon 97068

PAWest Linn  fammesssenen - zsmssme e « v . v
DEVELOPMENT REVIEW APPLICATION

SYAFF CONTACT M&‘ / PROJIECT NO(S). A f’» 17_ 0O ‘

Nan-REFUNDARLE Fre(s) '%00 — REFUNDARCE DEPOSIT(S) Torat %60 e
Type of Review (Please check all that apply):

[ Annexation () [ Historic Review [ subdivision {5uB)

[ Appeal and Review (AP) * Legislative Plan or Change Temporary Uses *
Conditional Use {OUP) Lot Line Adjustment (LLA) */** Time Extension *
Design Review (DR) Minor Partition (MIP) {Preliminary Plat or Plan) Variance (VAR)
Easement Vacation Non-Conforming Lots, Uses & Structures Water Resource Area Protection/Single Lot (WAP)
Extraterritorial Ext. of Utilities (] Panned Unit Development (PUD} Water Resource Area Protection/Wetland (WAP)
Final Plat or Plan (FP) [:I Pre-Application Conference (PA) */** Willamette & Tualatin River Greenway (WRG)
Flood Management Area [] street vacation Zone Change

(] Hillside Protection & Erosion Control
Home Occupation, Pre-Application, Sidewalk Use, Sign Review Permit, and Temporary Sign Permit applications require
different or additional application forms, available on the City website or at City Hall.

Site Location/Address: ) Assessor’s Map No.:
18000 upper At Q. Tax Lotfs):
Total Land Area:

Brief Dgsa'iption of Proposal:

File Ap. AP-16-0
Applicant Name: T (yn < Jetfica Harrq Phone: 577~ 559~ 4187
Address: (779 H///ﬁ,[e 01‘/.08 Email; jc{f[(,'q : 44”46’;/«.,% Qa,
CyStateZi:  Weelt Linn (R 97048
Ouwner Name (required):  Phone: =
Address: I gﬁ; = ,\"\ f:’ : \‘Jl = ‘
City State Zip: [ — - 7

Ry Phane: apR 77200 |
Address: Ema o |
City State Zip: .‘—,'_ ;i"i,'ﬁi x;...: LD }_

1.All application fees are non-refundable (excluding deposit), Any overruns to deposit will result io additional Mg e s
2.The owner/applicant or their representative should be present at all public hearings. AT -
3. A denial or approval may be reversed on appeal. No permit will be in effect until the appeal period has expired.
4.Three (3) complete hard-copy sets (single sided) of application materials must be submitted with this application.
One (1) complete set of digital application materials must also be submitted on CO in POF format.
If large sets of plans are required in application please submit only two sets.

* No €O reguirad / ** Oniy one hard-copy set needed

The undersigned property owner(s) hereby suthorizes the filing of this application, and authorizes on site review by authorized staff. | heroby agree to
comply with all code requirements applicable to my application, Acceptance of this application does not infer a complete submittal. All amendments
to the Community Development Code and ta other regulations adapted after the application is approved shall be enforced where applicable.
Appraved applications and :Zuem development is not vasted under the provisions In place at the time of the Initial application.

c A2 LAV 04-07 - 7

Applicant’s signature Date Owner’s signature (required) Date

Developrent Revisw Mplication Fev. 2011.07)
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CC-2 PLANNING COMMISSION FINAL DECISION AND ORDER
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WEST LINN PLANNING COMMISSION
FINAL DECISION AND ORDER

AP-16-02

IN THE MATTER OF THE RECONSIDERATION OF THE PLANNING COMMISSION DECISION TO
DENY THE CHENE BLANC 34-LOT SUBDIVISION AND WATER RESOURCE AREA PERMIT AT
18000 UPPER MIDHILL DRIVE

Overview

This application was deemed complete on February 11, 2016. The West Linn Planning
Commission (“Commission”) held a public hearing on April 20, 2016. A motion to approve the
application failed due to a tie (3:3) vote. On May 4, 2016, the Planning Commission affirmed
that the tied vote and failure of the motion constituted denial of the application and adopted
findings to that effect.

On May 19, 2016, the applicant filed an appeal on the grounds that the Planning Commission
misapplied the approval criteria including CDC 85.200(A) relating to adequate public facilities;
specifically Arbor Drive, Hillside Drive, the intersection at Arbor Drive and Willamette Drive and
a section of Upper Midhill Drive between Arbor Drive and Marylhurst Drive.

The City Council hearing on the appeal was held on July 25, 2016. The City Council reconvened
the hearing on August 15, 2016, Councilor Perry made a motion to deny the appeal; seconded
by Councilor Martin. The motion passed 4 to 1, and the appeal was denied (Exhibit PC-2). On
October 3, 2016, the Applicant filed a “Notice of Intent to Appeal” to the Land Use Board of
Appeals.

The City filed an Amended Notice of Withdrawal of Decision with LUBA on January 17, 2017. On
January 19, 2017, LUBA issued its order granting the request with a deadline of June 1, 2017 to
complete the reconsideration process.

On February 6, 2017, the City Council returned the Chene Blanc application (AP-16-02) to the
Planning Commission for reconsideration. The City Council adopted the motion “...to approve
the reconsideration process set forth in the City Attorney’s January 24, (2017) Memorandum
and focus the scope of the reconsideration to adequate public facilities including traffic impact
and influences and pedestrian improvements and safety” . This motion relates to the approval
criteria of Community Development Code (CDC) 85.200(A). The Planning Commission’s
reconsideration of the application was limited to this approval criterion and issue; therefore,
the Planning Commission did not consider any other criteria. All other criteria in this case,
including the double frontage criterion, were found to be met in previous final decisions on this
application.

At their meeting on March 22, 2017, the Commission) held a public hearing to reconsider the
application on the specific criteria identified by the adopted City Council motion.
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The hearing commenced with a staff report presented by Peter Spir, Associate Planner.
Attorney Seth King of Perkins Coie, Planning Consultant Andrew Tull of 3J Consulting, and
Traffic Engineer Matt Bell of Kittelson and Associates, presented for the applicant. The
applicant also represented himself.

Public testimony from seven individuals in opposition to the application was heard and focused
upon safety concerns on local streets including Arbor Drive, Upper Midhill Drive, Hillside Drive
and the intersection of Willamette Drive and Arbor Drive. Testimony also spoke to the
structural condition of streets. One individual spoke in favor of the application. There was no
expert testimony provided in opposition to the application.

The hearing was closed and a motion was made by Commissioner Mathews and seconded by
Commissioner Metlen to approve the application with 11 conditions of approval. The motion
passed by a 4:3 vote.

I The Record

The record was finalized at the March 22, 2017, hearing. The record includes the entire file
from AP-16-02. Although there was a request by the applicant to reject certain testimony as
outside the scope of the reconsideration, the Planning Commission did not choose to reject any
testimony.

Il. Findings of Fact
1) The Overview set forth above is true and correct.
2) The applicant is Upper Midhill LLC.
3) The Commission finds that it has received all information necessary to make a
decision based on the Staff Report and attached findings; public comment, and the
evidence in the whole record, including any exhibits received at the hearing.

. Findings

The previous Final Decisions and Orders listed below, found that all criteria for this application,
except for CDC 85.200(A), have been met. The Commission recognizes and incorporates those
final decisions and orders and the most recent staff report as findings demonstrating that the
approval criteria for this application are met:

1. Planning Commission Final Decision and Order of May 5, 2016, which incorporated the
April 20, 2016, Staff Report for SUB 15-03, WAP 16-03, with attachments, including
specifically the Addendum dated March 25, 2016, and the Applicant's Submittals,
including without limitation the narratives, for all criteria except CDC 85.200(A) and
85.200(B)(5) regarding double frontage;

2. Additional findings for 85.200(B)(5) in the City Council Final Decision and Order of
September 13, 2016, and

3. Staff Report and Addendum for March 22, 2017, with attachments, as its findings for
CDC 85.200(A), which are incorporated by this reference, in conjunction with the
additional finding below, for CDC 85.200(A).
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85,200 APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless adequate public facilities will
be available to provide service to the partition or subdivision area prior to final plat approval
and the Planning Commission or Planning Director, as applicable, finds that the following
standards have been satisfied, or can be satisfied by condition of approval.

A Streets.

1. General. The location, width and grade of streets shall be considered in their relation
to existing and planned streets, to the generalized or reasonable layout of streets on
adjacent undeveloped lots or parcels, to topographical conditions, to public convenience
and safety, to accommodate various types of transportation (automobile, bus, pedestrian,
bicycle), and to the proposed use of land to be served by the streets. The functional class
of a street aids in defining the primary function and associated design standards for the
facility. The hierarchy of the facilities within the network in regard to the type of traffic
served (through or local trips), balance of function (providing access and/or capacity), and
the level of use (generally measured in vehicles per day) are generally dictated by the
functional class. The street system shall assure an adequate traffic or circulation system
with intersection angles, grades, tangents, and curves appropriate for the traffic to be
carried. Streets should provide for the continuation, or the appropriate projection, of
existing principal streets in surrounding areas and should not impede or adversely affect
development of adjoining lands or access thereto.

()

The Commission found that ODOT’s February 3, 2017, support of the applicant’s proposed
mitigation concept for the Willamette Drive and Arbor Drive intersection plus the applicant’s
proportionate payment towards the Highway 43 Multimodal Transportation Project
demonstrated that comprehensive effort is being made to improve the intersection both in the
Interim and in the long term.

Additionally, the Commission found that ODOT, Kittelson and Associates, DKS Engineering and
City Engineering staff provided expert testimony that was not contested by any other traffic
consultant or expert that demonstrated that the applicant’s proposal meets the standards of
CDC 85.200(A) "Streets” and is compliance with accepted engineering standards. The
Commission finds that there is substantial evidence in the record to demonstrate that this
criteria is met.

The Commission concludes that all of the required approval criteria are met subject to the
following conditions of approval;

1. Site Plan. With the exception of modifications required by these conditions, the
project shall conform to all submitted Plan Sheets dated 1/11/2016 (C000, €100, C105,
€110, C 111, C112, C113, Cl14, C130, C200 {Preliminary Plat), C201, C210, €220, €230,
€280, C300) and sheet LI (landscaping) dated 10/14/15.

2. Engineering Standards. All public improvements and associated facilities including
street improvements (per sheets C201, €210, C220), utilities (per sheet C300), grading

N
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(per sheet C230), onsite storm water design {per sheet C230 and C300), street lighting
(per sheet C280), easements (per sheet C200), and easement locations are subject to
the City Engineer's review, modification, and approval. These improvements must be
designed, constructed, and completed prior to final plat approval or secured by
instruments acceptable to the City Engineer.

3. Off-Site Traffic Mitigation. To mitigate the traffic impacts from the proposed subdivision
until the Highway 43 Multimedal Transportation Project is constructed, and prior to the
issuance of a grading permit for the development site, the applicant shall construct their
proposed interim solution as depicted in Figure 9 of Kittelson Associates” March 1, 2017,
memorandum [“KAI Memorandum®) {Exhibit PC-5B) that includes restriping the highway
with a northbound left turn pocket on the south leg of the intersection and a left turn
refuge/storage area on the north leg of the intersection. The applicant shall also pay a
proportionate fee in the amount of 511,600 as Applicant’s proportionate share contribution
toward the long-term Highway 43 Multimodal Transportation Project.

4. Storm water Tract C. Prior to approval of the final plat, the applicant shall dedicate
Storm water Tract C to the City of West Linn.

5. Mutual Maintenance and Easements. Prior to approval of the final plat, the applicant
shall provide the City of West Linn, along with the final plat, a Mutual Maintenance
and Reciprocal Access and Public Utility Easement for platted Lots 13-15 to ensure
continued access and necessary maintenance of the shared drive in perpetuity. Lot 12
shall be excluded from using this easement.

B. No Parking Signs. The applicant shall install signs reading "No Parking- Fire Lane” on
one side of Hillside Drive. The signs shall be designed and installed In accordance with
the latest Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD).

7. Fire Flow, Prior to approval of the final plat, the applicant shall perform a fire flow test
and submit a letter from Tualatin Valley Fire and Rescue showing adequate fire flow is
present.

8. Significant Tree Mitigation. Prior to approval of the final plat, the applicant will
mitigate for the removal of 434 inches of DBH by planting street trees and landscape
trees on the project site. The remalning trees which are not able to be planted on site
will be mitigated for either in off-site plantings in a location chosen by the City's
arborist or the applicant will pay a fee in lieu to the City for trees which cannot be
planted on site,

9. Access during Construction. Approved fire apparatus access roadways shall be
installed and operational prior to any combustible construction or storage of
combustible materials on the site. Temporary address signage shall also be provided
during construction,
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10. Hillside Drive Off-Site Sidewalk Improvements. The applicant shall construct Hillside
Drive road widening and tapering plus approximately 30 feet of sidewalk on the narth side
of the street in front of 17849 Hillside Drive and 150 feet of sidewalk on the west side of
the street commencing at the south edge of the proposed subdivision boundary to fill in
Baps in the pedestrian facilities (as shown in Exhibit PC-5, pages 5 and &)

11. Prior to issuance of a grading permit, the applicant shall submit a Construction
Management Flan that includes a traffic management plan prohibiting project truck traffic
on Upper Midhill Drive between Marylhurst Drive and Arbor Drive for approval by the
Public Waorks Director.

. Order
The Commission concludes that AP-16-07 is approved based on the Record, Findings of Fact and
Findings above,

e

WATNE, CHAIR
N PLANNING COMMISSION

This decision may be appealed to the City Council pursuant to the provisions of Chapter 99 of

the Cemmunity Development Code and any other applicable rules and statutes. This decision
will become effective 14 days from the date of mailing of this final decision as identified below.

e ‘?],?
Malled this ;‘??f day of v Cobe 2017,

Therefore, this decision becomes effective at 5 p.m., t{\'??ﬁ mf" ? , 2017,

Dssrawypeajects folder/ projes1s/AP-16-02/ recossideration fnal docisies
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CC-2B OVERSIZED EXHIBITS FROM MARCH 22, 2017 PLANNING
COMMISSION HEARING (REDUCED)
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Dorianne Palmer’s Exhibit at the March 22, 2017 Planning Commission hearing
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Scarlett Harris’ Exhibits at the March 22, 2017 Planning Commission hearing
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Applicant’s Exhibits at the March 22, 2017 Planning Commission hearing (incl. Figure 9)
=

- Per | e
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Willamette Drive (OR 43)/Arbor Drive intersection Concept | "Wo* |
West Linn, OR 9
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SUBDIVISION
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Enlargement of Figure 9 above: Proposed interim mitigation plan (north end)
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Enlargement of Figure 9 above: Proposed interim mitigation plan (south portion)

L/STORAGE 130" TWLTL/STORAGE
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CC-3 PLANNING COMMISSION MINUTES (MARCH 22, 2017)
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PLANMNING COMMISSION
Meeting Motes of March 22, 2017

Members present: Jim Farrell, Lamont King, Charles Mathews, Joel Metlen, Carrie Pellett,
Bill Relyea and Gary Walvatne

Members absent:

Staff present: Peter Spir, Associate Planner; lohn Boyd, Planning Manager; Erich Lais,
Assistant City Engineer; Megan Thornton, Assistant City Attorney; and
Tirm Ramis, City Attorney

PREHEARING MEETING

Chair Walvatne called the work session to order in the Rosemont Room at City Hall.

Mr. Boyd outline the process will be the same, but the scope is different for this hearing. Mr.
Ramis responded to 8 commissioner question about the attarney letter handed out today and
why it didn't have to meeting the March 15 deadline.

Councilor Martin stated the Council wants to move forward with code changes regarding
stormwater and geotechnical reports.

[00:03-45)
REGULAR MEETING - CALL TO ORDER
Chair Walvatne called the meeting to order in the Council Chambers at City Hall.

(00:04:15)
PUBLIC COMMENT RELATED TO LAND USE ITEMS NOT ON THE AGENDA
Maone

(00:04:50)

PUBLIC HEARING — RECONSIDERATION OF THE CITY COUNCIL AFFIRMATION OF A PLANNING
COMMISSION DECISION TO DENY THE CHEME BLANC 34-LOT SUBDIVISION AND WATER
RESOURCE AREA PERMIT AT 18000 UPPER MIDHILL DRIVE. THE CITY COUNCIL LIMITED
RECONSIDERATION TO THE ISSUE OF “ADEQUATE PUBLIC FACILITIES INCLUDING TRAFFIC
IMPACT AND INFLUENCES AND PEDESTRIAN IMPROVEMENTS AND SAFETY” THAT ARE
RELATED TO COMMUNITY DEVELOPMENT CODE (CDC) 85.200(A), AP-16-02 (STAFF: PETER
SPIR)

Chair Walvatne reminded everyone that this is a quasi-judicial hearing and that the decision
must be grounded in the relevant code. If the application meets the code, the commission must
approve it. Because this iz a8 reconsideration the issue is limited to CDC 85.200(4), (stated
gbove). He then provided an outline of how the meeting will proceed. After the preliminary
legal matters, staff will make a presentation, followed by the applicant, then public testimony.
The applicant will have 20 minutes for their presentation and 10 minutes for rebuttal. Anyone
wishing to speak must complete a sign in testimony form and turn it in to staff. The commission
may ask questions of staff, the applicant or anyone who testifies.

Mr. Ramis provided the preliminary legal matters.

The hearing commenced with a staff report presented by Peter Spir, Associate Planner.
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a sign in testimony form and turn it in to staff. The commission may ask questions of staff, the ap-
plicant or anyone who testifies.

Mr. Ramis provided the preliminary legal matters.
The hearing commenced with a staff report presented by Peter Spir, Associate Planner.

Attorney Seth King, Planning Consultant Andrew Tull and Traffic Engineer Matt Bell presented for
the applicant. The applicant also represented himself.

Jessica Harra, Scarlett Harris, Dorianne Palmer, Robert Stowell, Lorrie Watts, Friedrich Baumann,
Chris Harris and Alice Richmond spoke.

Chair Walvatne closed the hearing and the commission entered deliberations.

Vice Chair Charles Mathews moved to approve AP-16-02 with an amendment to Condition of Ap-
proval #3 “Prior to the issuance of a grading permit for the development site, the applicant shall...”
and to add Condition of Approval #11 “Prior to issuance of a grading permit, the applicant shall sub-
mit a Construction Management Plan that includes a Traffic Management Plan prohibiting project
truck traffic on Upper Midhill Drive between Marylhurst Drive and Arbor Drive for approval by the
Public Works Director”.

Commissioner Joel Metlen seconded the motion.

Ayes: Commissioner Joel Metlen, Commissioner Carrie Pellett, Vice Chair Charles Mathews and
Commissioner Bill Relyea

MNays: Commissioner Jim Farrell, Commissioner Lamont King and Chair Gary Walvatne
Abstentions: None

The motion passed 4-3-0

(02:43:00)
ITEMS OF INTEREST FROM THE PLANNING COMMISSION
None

(03:43:12)

ITEMS OF INTEREST FROM STAFF

Mr. Boyd reminded the commissioners of their joint work session with City Council on April 3, 2017.
The commissioners decided their next meeting would be on April 19 since there wasn’t an agenda
item for April 5.

(03:44:33)
ADJOURNMENT
There being no further business, Chair Walvatne adjourned the meeting.
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CC-4 CITY COUNCIL SPECIAL MEETING NOTES
(FEBRUARY 6, 2017)
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WEST LINN
CITY COUNCIL MEETING
NOTES
February 6, 2017

Call to Order

Council Present:

Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings, Councilor Bob
Martin, Councilor Richard Sakelik, City Manager Eileen Stein, City Recorder Kathy Mollusky,
Citizen Engagement Coordinator Courtney Flynn, and City Attorney Tim Ramis.

Staff Present:
None.

Community Comment

There were not any community comments.

Reconsideration Process for Upper Midhill Development Application

Upper Midhill Information

City Attorney Ramis reminded Council they voluntarily remanded this matter back for
reconsideration. Council had reached a decision which was appealed to the Land Use Board of
Appeals (LUBA). Council determined it would be in everyone's best interest to remand

back due to traffic safety. Council is at the deliberation stage so they are not taking testimony.
There are two new members on Council so he would like to begin with the usual disclosure
questions.

City Attorney Ramis asked if Council wished to declare any potential or actual conflict of
interest or bias. There were not any.

He asked if Council wished to report any site visits or ex parte contacts. Mayor Axelrod has
been contacted by citizens living around the development asking about the procedural

process.

He asked the audience if they would like to challenge Council's jurisdiction to hear this matter.
There were not any challenges.

He asked the audience if they would like to challenge the impartiality or ex parte disclosures of
any member of the Council. There were not any challenges.
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City Attorney Ramis stated the fundamental question for the Council tonight is to determine
the procedure and process that will be used to decide this matter. There is a recommendation
from staff that this matter be remanded to the Planning Commission for consideration of the
guestion of if the applicant is able to amend its application to satisfy the standard that was not
satisfied before about pedestrian and automobile safety. The applicant will have an
opportunity to amend this application to address that question and there will be a hearing
conducted at the Planning Commission to decide the question.

Councilor Martin asked when this is remanded to the Planning Commission, is Council allowed
to answer questions from the Planning Commission about Council decision and deliberation?

City Attorney Ramis reminded Council that they have the record and they could ask staff.
Council would not be a participant, it would only come to Council if appealed.

Mayor Axelrod stated this is an unusual situation where a decision comes back. The scope
Council considered was very narrow. The decision was made due to traffic issues that they felt
did not meet the code. Council feels the best opportunity for the public and city to have input
would be to remand back to the Planning Commission to further review and comment. Council
feels they are being protective and supportive of the community.

Council President Brenda Perry moved to approve the reconsideration process set forth in the
City Attorney’s January 24 Memorandum and focus the scope of the reconsideration to
adequate public facilities, including traffic impacts and influence, and pedestrian
improvements and safety. Councilor Richard Sakelik seconded the motion.

. Mayor Russ Axelrod, Council President Brenda Perry, Councilor Teri Cummings,
" Councilor Bob Martin, and Councilor Richard Sakelik.

Nays: None.
The motion carried 5-0
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CC-5 AFFIDAVIT AND NOTICE PACKET
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AFFIDAVIT OF NOTICE

We, the undersigned do hereby certify that, in the mterest of the party (parties) initiating a proposed land use, the
following took place on the dates indicated below:

gf:so. %E—LZ%/Z zfmm gyLﬁJvn \.T £5510 4 #ma
Development Name 4 afes
Scheduled Mecting /Decision Date___S = ¥~ /7

NOTICE: Notices were sent at least 20 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code, (check below)

TYPE A o

A, The applicant (date) 7’—/’— 17 (signed)_ 53 L¢ AN
B. Affected property owners (date) -18-17 (signed)_ S - &AA"\;A-A/
C.  School District/Board (date) (signed) z

D.  Other affected govt. agencies (date) 7~/ $-1T7

E. Affected neighborhood assns. (date) &=/ ¥-17 (at)

F. Al parties to anappeal or review (date)__ %~/ §-/7

At least 10 days prior to the scheduled hearing or meeting, notice was published/ posted:

Tidings (published date S-27-17 (signed . v
Cil)"sss we‘;ibe (puste; d)abe) -18-17 (signed) . 7

SIGN
At least 10 days prior to the scheduled hearing, meeting or decision date, a sign was posted on the property per
Section 99.080 of the Community Development Code.

(date) Dy £ 2712 (sigred) L 25—

NOTICE: Notices were sent at least 14 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code. (check below)

TYPEB

A. The applicant (date) {signed)
B. Affected property owners(date) (signed)
C. School District/ Board (date) (signed)
D Other affected gov't agencies(date) _____ (signed)
E Affected neighborhood assns, (date) ____ (signed)

Notice was posted on the City's website at least 10 days prior to the scheduled hearing or meeting,
Date: (signed)

STAFF REPORT mailed to applicant, City Council/ Planning Commission and any other applicable parties 10 days
prior to the scheduled hearing.

(date) = {signed)

FINAL DECISION notice mailed to applicant, all other parties with standing, and, if zone change, the County
surveyor's office.

(date) (signed)

pidevrew forms), affidvt of notice-land use (9/09)

32



CITY OF WEST LINN CITY COUNCIL
PLBLIC HEARING NOTICE
FILE NO. AP-17-01
APPEAL OF RECONSIDERATION OF AP-15-02

The West Linn City Council is scheduled to hold a public hearing on Monday, May 8, 2017, starting at
6:30 p.m. in the Council Chambers of City Hall, 22500 Salamo Road, West Linn, to hear the appeal filed
by Jason and Jessica Harra of the Planning Commission’s decision on reconsideration to approve AP-
1603, @ 34-Lot Subdivision and Water Resource Area permit at 18000 Upper Midhill Drive.

The criteria applicable to this application are the following criteria and e criteria only: Community
Development Code (COC) Chapters 14, 32, 48, B5, and 99. The appeal of the Pz

decision on reconsideration is a limited public hearing. The City Council it Btcepting testimony and
argument at the appeal hearing that relates specifically to the scope of fhe reconslderation, which was
limited o the topic of "adequate public facilities including traffic impact and pedestrian
improvements and safety that are related to COC 85.200(A)." Inad i

of Planning Commission decisions to: “1) Those i#sues set fo
recard of the proceedings as well as the oral and written arg ; |
those issues clearly and distinctly set forth in the notice of appes 2 roeinds for appeal
are summarized as follows: 1) failure lg I arme E a 1: the need for

geological studies; 3) inadequate cons {-site mitigation on
existing bike lanez on Wﬂlanwtte I:hrwe, :n-d 1 Fung am responsibill iress congestion, drainage,
e detvelgl e, The complete Ianguage of

appeal hearing -ml mt be accepted,

ble for inspection at no cost at City Hall or via

The complete application foed
{ ined at City Hall for a minimal charge per page.

urther information, please contact Peter Spir, Associate

Planner, 3¢ il g5t Linn, OR 97068, pspir@westlinnoregon.gov, or 503-

7231539
The hearing will b inaccordance with state law, At the appeal hearing, the City Council will
receive a staff prese @n, and invite both oral and written testimony limited to the grounds identified

in this notice. Individualsimay present written testimony on this proposed actlon prior to, or at the
pubdic hearing. All written testimony or other documents presented to the City Council for
consideration must be submitied to the Planning Manzger's office by 4200 p.m. on May 4, 20107, or *in
person at the hearing.” Oral testimony may be presented at the public hearing. The City Council may
continue the public hearing to another meeting to obtain additional information or close the public
hearing and take action on the application as provided by state law. Failure to raise an |53 in person
or by letter at some point prior to the close of the hearing with sufficient specificity to afford the
decision maker an opportunity te respond 1o the issue, precludes an appeal to the Land Use Board of

Appeals based on that issue.
5-!%‘? ==

Pulilish: Whast Linm Tadings, Thursday, April 27, 2017
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tWest Linn

CITY OF WEST LINN
NOTICE OF UPCOMING
CITY COUNCIL PUBLIC HEARING

PROJECT # AP-17-01
MAIL: 4/18f/17 TIDINGS: 4/27/17

CITIZEN CONTACT INFORMATION

Ta lessen the bulk of agenda packets, land use
application notice, and to address the worries of some
City residents about testimony contact information and
online application packets containing their names and
addresses as a reflection of the mailing notice area, this
sheet substitutes for the photocopy of the testimony
forms and/or mailing labels. A copy is available upon

request.



CC-6 PUBLIC COMMENTS
(NONE RECEIVED AS OF APRIL 24, 2017)

(SUBSEQUENT COMMENTS WILL BE MADE AVAILABLE PRIOR TO THE HEARING DATE)
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CC-7 REBUTTAL TO APPEAL BY APPLICANT’S ATTORNEY
(APRIL 19, 2017)
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PERKINSCOIe

April 19, 2017
VIA EMAIL

Mayor Russell Axelrod
West Linn City Council
West Linn City Hall
22500 Salamo Road
West Linn, OR 97068

Re:  Upper Midhill Estates Subdivision

1120 NW Couch Strees
10th Fipoe
Fortiand, OR 97209- 4178

City File Nos. SUB-15-03/WAP-16-03/AP-16-02/AP-17-01

Applicant Letter in Response to Appeal

Dear Mayor Axelrod and Members of the City Council:

@ 1503727 2000
0 503727202
PerkinsCosecom

Seth ). King

sking Bperkinscoie com
D +1.503.727.2024
F. #1503 3462004

This office represents Upper Midhill Estates, LLC (“Applicant”), the applicant requesting
approval of a 34-lot subdivision and water resources permit for property located at
18000 Upper Midhill Drive, City File Nos. SUB-15-03, WAP-16-03, AP-16-02, and AP-17-
01 ("Applications”), which the Planning Commission approved on reconsideration,
subject to conditions. This letter responds to the appeal of the Planning Commission
approval, which was filed by Mr. and Mrs. Harra. This letter is limited to argument (and
cross-references to evidence that is already in the record) and does not include any new

evidence.

For the reasons explained below, the City Council should take the following actions:

* Limit the appeal to the single issue that is properly within the scope of the appeal

(Willamette Drive bicycle lanes);

* Reject other issues raised in the appeal statement or at the appeal hearing
without reaching their merits because they are outside the scope of the appeal;

* Find that Applicant has adequately addressed the single issue that is properly
within the scope of the appeal; and

* Deny the appeal and affirm the Planning Commission’s recommendation to
approve the Applications, subject to conditions.

123239-000)/1 35206275.1

Forhens Com LLP
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Mayor Axelrod and West Linn City Council
April 19, 2017
Page 2

1. The City Council should limit the appeal to a single issue (appellants’ Issue 3
pertaining to bicycle lanes on Willamette Drive) because that is the only issue
that falls within the scope of the appeal.

The City Council has already determined that this appeal is not an opportunity to raise
any and all issues about the proposed development. Instead, the scope of the appeal is
limited in three important ways:

* The testimony and argument must fall within the scope of the reconsideration,
which the City Council previously limited to the topic of “adequate public
facilities, including traffic impact and influences and pedestrian improvements
and safety that are related to CDC 85.200.A."

* The appeal issue must be identified in the appeal statement, as required by West
Linn Community Development Code (“CDC") 99.280.D; and

* The appeal issue must have been raised below with sufficient specificity to allow
the Planning Commission and the parties to respond. /d.

The City Council lacks the authority to consider testimony about other issues in this
appeal. The City's notice states the City will not consider such extraneous testimony:

“Testimony determined to be outside the scope of this appeal hearing will
not be accepted.”

The appellants have identified four issues in the appeal statement. Applicant has
prepared a chart (see next page) that identifies each issue in the appeal statement and
whether it meets each of the three requirements to fall within the scope of the appeal
hearing. If an issue meets a requirement, it is marked with a “Yes.” If not, it is marked
“No.” In order for an issue to fall within the scope of the appeal hearing, all columns
must be marked with a2 “Yes.” As identified below, only one issue (Appeal Issue 3
pertaining to Willamette Drive bicycle lanes) meets all three requirements. The City
Council should find that the remaining issues fall outside the scope of the appeal and
thus should be rejected without reaching the merits.

12328900011 353062791
Ptrsloell?
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Mayor Axelrod and West Linn City Council

April 19, 2017
Page 3

APPEAL ISSUE

T

WITHIM SCOPE OF
RECONSIDERATION

IDENTIFIED AS
APPEAL ISSUE

PRESERVED
BELOW

1 - Failure to Address
Timeframe far
Development

Mo

Yas

Yes

2 - Need for Geological
Studies

Mo

Yes

No

3 - Inadequate
Consideration of the
Impact of the Propased
Off-Site Mitigation on
Willamette Drive Bicycle
Lanes

Yes

Yes

Yes

4 - Long-Term
Responsibility to
Address Congestion,
Drainage, Lighting, and
Related Issues that May
Arise After Development
ic Complete

Mo

Yeg

MNa

2. Response to Appeal Issues,

Response to lssue 1 (Development Timeline): Residents preserved the issue of the

development timeline by raising it below, and petitioners have identified this issue in
the appeal statement; however, as Applicant testified in its March 22, 2017 letter to the
Planning Commission, this issue is outside the scope of the reconsideration. Therefore,
the City Council may not consider this issue on appeal and should instead reject it
without reaching the merits.

123IR0-000) /| BEBEG3T0 |
P Lo LLP
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Mayor Axelrod and West Linn City Council
April 19, 2017
Fage 4

In the event the City Council reaches the issue on the merits, CDC 89.010 provides that
the developer has three years to implement the tentative plat before it expires, which
will provide certainty to residents about the duration of the development phase. To the
extent residents are concerned about the timeframe for constructing homes, the City
Council should find that it is constrained by state law on this issue. Bacause the
Applications propose a subdivision of land inside an urban growth boundary, only the
City's laws in effect at the time the application was filed govern subsequent
construction an the Property. ORS 92.040(2). At the time Applicant filed the
Applications, the CDC did not regulate this issue (timeframe for constructing homes in
an approved subdivision}, and construction-related traffic does not fall within the scope
of “adequate public facilities” in CDC 85.200.A. As a result, there is no legal basis to
impose a time limit on when construction of homes must occur.

Response to Issue 2 (Geological Studies): This issue is both outside the scope of the
reconsideration and was not preserved below. Therefore, the City Council may not
consider this issue on appeal and should instead reject it without reaching the merits,

Respo tol i € Drive Bicycle Lanes): The appellants request additional
information about how Applicant's interim off-site transportation improvements will
affect bicycle lanes on Willamette Drive.

This issue falls within the scope of the reconsideration, residents raised the issue with
sufficient specificity to allow the Planning Commission and the parties to respond, and
the appellants identified the lssue in their appeal statement. Therefore, this issue is
properly before the City Council at the appeal hearing.

The Planning Commission approved the Applications, subject to Condition 3, which
requires Applicant to complete off-site traffic mitigation, including interim
improvements to Willamette Drive and a fair-share contribution to long-term
improvements for this facility:

“To mitigate the traffic impacts from the proposed subdivision until the
Highway 43 Multimodal Transportation Project is constructed, and prior to
the issuance of a grading permit for the development site, the applicant
shall construct their proposed interim solution as depicted in Figure 9 of
Kittelson Associates’ March 1, 2017, memorandum (KAl Memorandum’)
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Mayor Axelrod and West Linn City Council
April 19, 2017
Page 5

(Exhibit PC-5B) that includes restriping the highway with a northbound left
turn pocket on the south leg of the intersection and a left turn
refuge/storage area on the north leg of the intersection. The applicant
shall also pay a proportionate fee in the amount of $11,600 as Applicant's
proportionate share contribution toward the long-term Highway 43
Multimodal Transportation Project.”

Applicant’s transportation engineer has stated that it is feasible to incorporate bicycle
lanes into the design of the interim improvements. See Kittelson memorandum dated
March 1, 2017, page 3.

Alternatively, the Oregon Department of Transportation (“ODOT") has jurisdiction over
this segment of Willamette Drive and has stated that, as needed, it will consider
deviations from design standards for Applicant’s interim improvements that are
consistent with design deviations granted for the Highway 43 Multimodal
Transportation Project as a whole. See ODOT memorandum dated February 3, 2017,
page 2. To the extent ODOT approves a design exception that affects bicycle lanes for
the interim improvements, it will be the final decision of the agency with jurisdiction
over this highway segment on the need for/sufficiency of bicycle lanes associated with
the interim improvements. Accordingly, based upon the testimony from Applicant’s
transportation engineer and ODOT, the City Council can condition approval of the
Applications upon providing bicycle lanes or, as needed, obtaining a design exception
from ODOT from any bicycle lane requirement.

Further, the interim improvements will be temporary in nature. Applicant’s
transportation engineer testified to the Planning Commission that the long-term
improvements for Willamette Drive are anticipated in 2020. ODOT testified that these
long-term improvements will incorporate bicycle lanes. See ODOT memorandum dated
February 3, 2017, page 1. Planning Commission Condition 3 requires Applicant to make
its fair-share contribution to these long-term improvements, which will necessarily
constitute Applicant’s fair-share contribution to bicycle lanes associated with these long-
term improvements.

For all of these reasons, the City Council should find that, as conditioned, the
Applications address this appeal issue.

1235259-0001/135306279.1
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Mayor Axelrod and West Linn City Council
April 19, 2017
Page 6

Response to Issue 4 (Post-Development Responsibility): The issue is both outside the

scope of the reconsideration and was not raised below with sufficient specificity to
allow the Planning Commission and the parties to respond. Therefore, the City Council
may not consider this issue on appeal and should instead reject it without reaching the
merits. As an aside, there are multiple measures that can ensure that development and
use of the Property will meet applicable standards over time, including CDC Chapter 91,
which requires a developer to post a bond to ensure required improvements are
completed in a timely manner, and CDC Chapter 106, which establishes a process for
enforcement of the City’s land use regulations on specific sites.

3. Conclusion.
For the reasons explained above, the City Council should take the following actions:

* Limit the appeal to the single issue that is properly within the scope of the appeal
(Willamette Drive bicycle lanes);

* Reject other issues raised in the appeal statement or at the appeal hearing
without reaching their merits because they are outside the scope of the appeal;

* Find that Applicant has adequately addressed the single issue that is properly
within the scope of the appeal; and

* Deny the appeal and affirm the Planning Commission’s recommendation to
approve the Applications, subject to conditions.

Applicant has requested that City staff include 2 copy of this letter in the official record
for this matter and place a copy before you prior to the appeal hearing in this matter.
Applicant and its representatives will attend the City Council appeal hearing and are
happy to answer any questions at that time.

Thank you for your careful consideration of this testimony and the Applications.

123239.0001/135306279 |
Fovhes Coe ULP

42



Mayor Axelred and West Linn City Council
April 15, 2017
Page 7

Very truly yours,

Seth J. King

cc:  Peter Spir (via email)
Tim Ramis (via email)
Megan Thornton (via email)
Ryan Zygar (via email)
Andrew Tull {via email)
Martt Bell (via email)
Michael Robinson (via email)
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West Linn

22500 Salamo Road
West Linn, OR 97068

STAFF REPORT
FOR THE PLANNING COMMISSION
(LIMITED TO ITEMS IDENTIFIED FOR RECONSIDERATION)

FILE NUMBER: AP-16-02
HEARING DATE: March 22, 2017
REQUEST: Reconsideration of the City Council affirmation of a Planning

Commission decision to deny the Chene Blanc 34-lot subdivision
and water resource area permit (AP-16-02) at 18000 Upper
Midhill Drive. The City Council limited reconsideration to the issue
of “adequate public facilities including traffic impact and
influences and pedestrian improvements and safety” that are
related to Community Development Code (CDC) 85.200(A)

APPLICABLE CRITERIA Community Development Code (CDC)
UNDER APPEAL: CDC 85.200 (A) Streets

STAFF REPORT :

PREPARED BY: Peter Spir, Associate Planner

Planning Manager Reviewd&
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APPELLANT:

PUBLIC NOTICE:

SITE LOCATION:

LEGAL
DESCRIPTION:

SITE SIZE:

ZONING:

COMP PLAN
DESIGNATION:

OWNER/APPLICANT:

120-DAY PERIOD:

GENERAL INFORMATION

Upper Midhill LLC
931 SW King Street
Portland, OR 97205
Attn: Ryan Zygar

Public notice was mailed to all persons with standing from the
original application, all property owners within 500 feet of the
site, and all neighborhood associations on March 2, 2017. Notice
was published in the Tidings newspaper on March 9, 2017. The
site was posted with a sign on March 10, 2017. The notice
requirements of CDC Chapter 99 have been met.

18000 Upper Midhill Drive

Clackamas County Assessor’'s Map 2S-1E-14CA, Taxlot 200
6.1 acres

R-4.5, Single-Family Residential Attached and Detached/Duplex,
4,500 square foot minimum lot size for single family detached
homes)

Medium-Density Residential

Upper Midhill LLC
931 SW King Street
Portland, OR 97205
Attn: Ryan Zygar

The 120 day rule does not apply. However, the City filed an
Amended Notice of Withdrawal of Decision on January 17, 2017.
LUBA granted the request in an Order dated January 19, 2017
(Exhibit CC-3). LUBA’s Order requires that the City file its decision
on reconsideration on, or before, June 1, 2017.

Planning Commission Reconsideration 3/22/17
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BACKGROUND

Upper Midhill LLC submitted a land use application on October 21, 2015, to develop a 34-lot
subdivision (“Chene Blanc”) at 18000 Upper Midhill Drive. A Water Resource Area permit was
also required. The 6.1 acre site is zoned R-4.5.

PROCEDURAL HISTORY

This application was deemed complete on February 11, 2016. The West Linn Planning
Commission held a public hearing on April 20, 2016. A motion to approve the application failed
due to a tie (3:3) vote. On May 4, 2016, the Planning Commission affirmed that the tied vote
and failure of the motion constituted denial of the application and adopted findings to the
effect (Exhibit PC-1).

On May 19, 2016, the applicant filed an appeal on the grounds that the Planning Commission
misapplied the approval criteria including CDC 85.200(A) relating to adequate public facilities;
specifically Arbor Drive, Hillside Drive, the intersection at Arbor Drive and Willamette Drive and
a section of Upper Midhill Drive between Arbor Drive and Marylhurst Drive.

The City Council hearing on the appeal was held on July 25, 2016. The City Council reconvened
the hearing on August 15, 2016, Councilor Perry made a motion to deny the appeal; seconded
by Councilor Martin. The motion passed 4 to 1, and the appeal was denied (Exhibit PC-2).

On October 3, 2016, Michael Robinson Attorney for the Applicant Ryan Zygar Upper Midhill

Estates filed a “Notice of Intent to Appeal” to the Land Use Board of Appeals.

https://westlinnoregon.gov/sites/default/files/fileattachments/planning/project/10893/notice
of intent to appeal.pdf

The City filed an Amended Notice of Withdrawal of Decision with LUBA on January 17, 2017. On
January 19, 2017, LUBA issued its order granting the request (Exhibit PC-3) with a deadline of June 1,
2017 to complete the reconsideration process.

On February 6, 2017, the City Council returned the Chene Blanc application (AP-16-02) to the
Planning Commission for reconsideration. The City Council’s adopted the motion “...to approve the
reconsideration process set forth in the City Attorney’s January 24, (2017) Memorandum and focus
the scope of the reconsideration to adequate public facilities including traffic impact and influences
and pedestrian improvements and safety” . This motion relates to the approval criteria of
Community Development Code (CDC) 85.200(A). No other approval criteria or issues are to be
discussed or considered by the Planning Commission.

4
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ANALYSIS

The applicable approval criteria of CDC 85.200(A) containing the text relating to “adequate
public facilities” is shown below. Staff has provided findings addressing that approval criteria.

85.200 APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless adequate public facilities will
be available to provide service to the partition or subdivision area prior to final plat approval
and the Planning Commission or Planning Director, as applicable, finds that the following
standards have been satisfied, or can be satisfied by condition of approval.

A. Streets.
1. General.

Staff Finding 1 (Relating to Adequate Public Facilities)

CDC 85.200(A) requires a determination of the adequacy of public facilities; specifically
streets and their ability to accommodate traffic and other modes. “Adequate public
facilities” are defined in CDC 2.030 SPECIFIC WORDS AND TERMS:

“Adequate public facilities. Public facilities that must be adequate for an application for new
construction, remodeling, or replacement of an existing structure to be approved are
transportation, water, sewer, and storm sewer facilities. To be adequate, on-site and adjacent
facilities must meet City standards, and off-site facilities must have sufficient capacity to (1)
meet all existing demands, (2) satisfy the projected demands from projects with existing land
use approvals, plus the additional demand created by the application, and (3) remain
compliant with all applicable standards.

To facilitate that determination of adequacy, CDC 85.170(B) (2) requires a Transportation
Impact Analysis (TIA) prepared by a licensed traffic engineer. The applicant’s Traffic
Engineering firm of Kittelson and Associates provided a TIA, dated January 29, 2016 (Pages
1180-1273 of the LUBA record) plus an updated TIA (attached as Exhibit PC-5B), dated March
1, 2017, which specifically addresses CDC 85.200(A) and related safety concerns.

To support the findings of the TIA, plus the recommendations and conclusions of ODOT, DKS
Engineering, Kittelson Engineering and City Engineering, staff recognizes the collective
professional engineering licenses and experience of the traffic engineers, and finds the
traffic engineers most qualified to review traffic studies and conditions as it specifically
relates to the approval criteria. Their conclusion, including that of ODOT, was that the TIA’s
findings are correct and the applicant can meet the CDC approval criteria regarding adequate
public facilities with condition of approval 3. Condition of approval 10 provides for off-site
pedestrian facilities.

Planning Commission Reconsideration 3/22/17
5



Staff Finding 2 (Relating to Adequate Public Facilities)

The TIA was reviewed by Oregon Department of Transportation (ODOT) traffic engineers. In
an April 6, 2016, “ODOT Response” ODOT engineers supported the TIA findings and proposed
mitigation: “...0DOT has permitting authority for this facility and an interest in ensuring that
this proposed land use is compatible with its safe and efficient operation...ODOT supports the
proposed mitigation concept to address the ODOT mobility standard.” (Pages 274-276 of the
LUBA record.)

In a February 3, 2017, “ODOT Response”, ODOT engineers reaffirmed their support of the
TIA with the following findings and recommendations:

ODOT reviewed the Traffic Impact Analysis (TIA) dated January 29, 2016 submitted by
Kittelson & Associates, Inc. (KAl). As indicated in the TIA, all the study intersections
operate acceptably during the weekday AM and PM peak hours with the exception of
the Willamette Drive (OR-43) / Arbor Drive intersection. The same intersection has
experienced a significant number of turning movement crashes during the past five
years. To mitigate the impact of the development, the TIA findings propose the
construction of a northbound left turn lane and a left turn refuge/storage area on the
north leg of the OR-43 / Arbor Drive intersection. ODOT supports the proposed
mitigation concept to improve mobility standards and address safety issues at this
intersection. However, in order to construct this turn lane to ODOT standards, the
developer would need to extend the three lane section from Arbor Drive to Shady Hollow
Way, creating a continuous two-way left turn-lane that includes bike lanes along this
section of the highway. Because the City is already pursuing funding for the Highway 43
Multimodal Transportation Project to widen this segment of the highway to three lanes,
ODOT recommends that the City collect a proportionate share of funding from the
applicant to apply to the future project. To mitigate the traffic impacts from the
proposed subdivision until the Highway 43 Multimodal Transportation Project is
constructed, ODOT recommends that the applicant be required to construct their
proposed interim solution that includes restriping the highway with a northbound left
turn pocket on the south leg of the intersection and a left turn refuge/storage area on
the north leg of the intersection.” (Exhibit PC-5C)

Staff Finding 3 (Relating to Adequate Public Facilities)

The record contains substantial evidence that the Arbor Drive/Willamette Drive intersection
has a Level of Service (LOS) F during specific peak periods and for specific turn movements.
The “West Linn OR 43 2016 Conceptual Design Plan”, adopted October 10, 2016, contains
specific corrective improvements at the Arbor Drive/Willamette Drive intersection. These
improvements are programmed to be undertaken in the City’s adopted Transportation
System Plan (TSP) (page 94 of the 2016 TSP) and are on the adopted Capital Improvements
Plan list for action in 2020. Therefore, this intersection meets the public facility adequacy
test as defined by the CDC 02.030: “Adequate Public Facilities”.
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The applicant’s proposed interim mitigation improvements on Willamette Drive at the Arbor
Drive intersection, (see Figure 9 of the Kittelson (KAI) letter dated March 1, 2017, (Exhibit PC-
5B)) are supported by ODOT per the April 6, 2016, and February 3, 2017, “ODOT Response”
documents. (See page 274-276 of the LUBA record and the Exhibit PC-5C.)

Staff Finding 4 (Relating to Adequate Public Facilities)

West Linn City Council’s “Final Decision and Order” concluded that the mitigating
improvements at the Arbor Drive/Willamette Drive intersection had to be installed
concurrent with proposed occupancy (Page 8 and 9 of the LUBA record). A review of the
criteria CDC 2.030 (excerpted below) does not require that action. Concurrency is only
required when street improvement are not programmed in the TSP. (See underlined text
below.) Improvements on Willamette Drive are programmed in the TSP and are in the
adopted Capital Improvements Plan list for action in 2020; therefore, concurrency is not
required.

For purposes of evaluating discretionary permits in situations where the level-of-service
or volume-to-capacity performance standard for an affected City or State roadway is
currently failing or projected to fail to meet the standard, and an improvement project is
not programmed, the approval criteria shall be that the development avoids further
degradation of the affected transportation facility. Mitigation must be provided to bring
the facility performance standard to existing conditions at the time of occupancy.

(City of West Linn CDC 2.030)

The applicant has agreed to construct interim mitigation improvements at the Arbor
Drive/Willamette Drive intersection concurrent with occupancy of the development. Please
see page 5 of applicant’s reconsideration submittal dated March 1, 2017, which volunteers
to construct these improvements. The voluntary construction of the interim mitigation
improvements, called out in Condition of Approval 3, is sufficient to meet the requirements.

Staff Finding 5 (Relating to Pedestrian Improvements and Safety).

Staff finds that the West Linn City Council’s “Final Decision and Order” made findings (pages

7 and 12 of the LUBA record) that:
the infrastructure between the development and the arterial connections is substandard;
therefore, the proposed mitigation efforts will not provide safe and adequate public
facilities....the application does not meet CDC 85.200 because substantial evidence in the
record that a reasonable person would rely upon indicates that the traffic generated by
the proposed development would pose a safety hazard to pedestrians, bicyclists, and
motorists using the local streets near the development, in particular, Upper Midhill
Drive.

The local streets, Upper Midhill Drive, Hillside Drive, Arbor Drive (excepting the intersection
with Willamette Drive) and Marylhurst Drive, all have acceptable levels of service (LOS). None
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of the streets was identified in the 2008 TSP as being deficient or in need of upgrades.

Transportation Planner Matt Bell of Kittleson and Associates, in a letter dated August 12,

2016, (pages 84 and 85 of the LUBA record) made the following finding:
The segment of Upper Midhill Drive located between Arbor Drive and Marylhurst Drive
has a paved width of approximately 16 to 20-feet with 1 to 4-foot gravel shoulders on
both sides of the roadway. The segment adjacent to Midhill Park provides on-street
parking in the northwest and southwest corners of the park and a pedestrian path that
extends from the northwest to the southwest parking areas. The relatively narrow travel
way requires vehicles to slow and in some cases stop along the shoulders to allow
opposing vehicles to pass while the lack of sidewalks requires pedestrians and bicyclists
to travel in the roadway (when there are no vehicles) or along the shoulders.

Despite the relatively narrow travel way and lack of sidewalks, the roadway has the
physical and environmental capacity to accommodate existing and projected future
travel demand with and without the proposed development. The physical capacity is
evidenced by the fact that vehicles, pedestrians and bicyclists use the roadway today to
travel between Arbor Drive and Marylhurst Drive as well to access Midhill Park with little
to no incident.

A review of recent crash data provided by ODOT shows that no crashes have occurred
along Upper Midhill Drive over the last five year period (January 1, 2011 through
December 31, 2015). In addition, with the exception of the 16-foot wide segments
primarily adjoining the park, the 20-foot segments provide two 10 foot travel lanes,
which meets the minimum standard for local streets per the West Linn Transportation
System Plan (TSP). The environmental capacity is evidenced by the fact that
approximately 30 vehicles use Upper Midhill Drive today during the evening peak period.

With the proposed development, the total number of vehicles is expected to increase to
less than 50. Local streets can typically accommodate up to 150 vehicles during peak
time periods, or 1,500 Average Daily Traffic (ADT). With the proposed development,
traffic along Upper Midhill Drive will be less than 1/3 of the threshold typically applied to
local streets, and likely considerably less than hourly and daily volumes found to be
acceptable on other local West Linn Street as well.

Finally, it should also be noted that the relatively narrow travel way and lack of
sidewalks along Upper Midbhill Drive results in low travel speeds and contributes to the
rural character of the roadway that drew many of the adjacent residents to the
neighborhood and that many of the adjacent residents would like to maintain. This may
be evidenced by the fact that when Midhill Park was approved by the Planning
Commission and City Council, the City was not required to improve their frontage along
Upper Midhill Drive to City standards, nor were they required to improve the remainder
of Upper Midhill Drive to provide "adequate public facilities". While the Applicant has
proposed to improve public streets within the development and contribute to off-site
improvements, improvements to Upper Midhill along the park's frontage, more than
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1,300 feet south of the boundary of the proposed development should be undertaken
when the properties adjacent to the park redevelop or when the park is next scheduled

for upgrades.

Please see also the letter from Kittelson and Associates, dated August 12, 2016 (page 84-85
of the LUBA record) and page 4 of the March 1, 2017, Kittelson and Associates letter (Exhibit
PC-5B).

Further relating to adequacy of local streets, according to the March 1, 2017 Kittelson and
Associates TIA, traffic counts collected in November 2016 for PM peak hour (which is the
busiest period in the day) showed that 59 vehicles currently use Arbor Drive between
Highway 43 and Upper Midhill Drive. (Figure 4 of Exhibit PC-5B). That same study projected
that 77 PM peak hour trips on Arbor Drive, between Highway 43 and Upper Midhill Drive, will
be generated by local traffic and traffic from this subdivision at build out in 2018. (Figure 7 of
Exhibit PC-5B). Per Transportation Planner Matt Bell of Kittleson and Associates, in a letter
dated August 12, 2016, (pages 84 and 85 of the LUBA record) “Local streets can typically
accommodate up to 150 vehicles during peak time periods, or 1,500 Average Daily Traffic
(ADT).” Therefore, Arbor Drive (exclusive of the Willamette Drive intersection) is expected to
function to local street classification standards with the additional 18 PM peak hour trips.

On street parking is allowed on Arbor Drive between Highway 43 and Upper Midhill Drive.
Parking on both sides is already facilitated by Arbor Drive’s 50 foot wide right of way. Most
homeowners park their vehicles on the gravel shoulders and parking areas within the ROW
and not on the paved street section. The 25 foot wide road provides sufficient width to meet
the 2008 Transportation System Plan (TSP) cross section for a local residential street with two
12-foot wide travel lanes. (See Figure 8-5 of 2008 TSP.) If circumstances require it, the City
Engineer has the authority to post “no parking” signs on one or both sides of the street.
Typically, that is done after working with the Traffic Safety Committee and with the support
of adjacent homeowners.

Staff Finding 6 (Relating to Pedestrian Improvements and Safety).

The approval criteria of 85.200(A) (22), for off-site sidewalk and bike lane facilities, limits off-
site improvements as follows: “...Off-site transportation improvements will include bicycle
and pedestrian improvements as identified in the adopted City of West Linn TSP.” The 2008 TSP
Pedestrian and Bicycle Plan (Figures 5-1 and 6-2 of the 2008 TSP) does not require sidewalks
or bike lanes on any nearby local streets including Arbor Drive or Upper Midhill Drive.
Therefore, this criterion and associated off-site improvements do not apply.

The applicant is proposing to construct Hillside Drive road widening and tapering plus
approximately 90 feet of sidewalk on the north side of the street in front of 17849 Hillside
Drive and 150 feet of sidewalk on the west side of the street commencing at the south edge
of the proposed subdivision boundary to fill in gaps in the pedestrian facilities (as mapped
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and illustrated as “Off-Site Improvements” in Exhibit PC-5, pages 5 and 6). (See proposed
Condition of Approval 10).

(Please see also the letter from Kittelson and Associates, dated August 12, 2016 (page 84-85
of the LUBA record).)

Staff Finding 7 (Relating to Adequate Public Facilities, Pedestrian Improvements and Safety).

The proposed mitigation includes the construction of an interim left turn refuge at Arbor
Drive and Willamette Drive, per Figure 9 of the Kittelson (KAI) letter dated March 1, 2017,
concurrent with development of the subdivision, plus a fee in the amount of $11,600 as the
Applicant’s proportionate share contribution toward the long-term Highway 43 Multimodal
Transportation Project. (See Condition of Approval 3.) The applicant also proposes providing
off-site sidewalk improvements on both sides of Hillcrest Drive. (See Condition of Approval
10.)

Staff finds that there is substantial evidence in the record that the proposed mitigation and
conditions will address level of service and safety concerns expressed at the Planning
Commission and City Council hearings to the degree that the approval criteria of CDC
85.200(A) are met.

Recommendation

Staff recommends approval of file AP-16-02 with the original conditions of approval (pages
450 and 451 of the LUBA record) with revised condition of approval 3 and with the addition of
condition of approval 10 (added text is bold and underlined) relating to improvements on
Willamette Drive and Hillside Drive as follows:

1. Site Plan. With the exception of modifications required by these conditions, the
project shall conform to all submitted Plan Sheets dated 1/11/2016 (C000, C100, C105,
C110, C 111, C112, C113, Cl14, C130, C200 (Preliminary Plat), C201, C210, C220, C230,
€280, C300) and sheet LI (landscaping) dated 10/14/15.

2. Engineering Standards. All public improvements and associated facilities including
street improvements (per sheets C201, C210, C220), utilities (per sheet C300), grading
(per sheet C230), onsite storm water design (per sheet C230 and C300), street lighting
(per sheet C280), easements (per sheet C200), and easement locations are subject to
the City Engineer's review, modification, and approval. These improvements must be
designed, constructed, and completed prior to final plat approval or secured by
instruments acceptable to the City Engineer.

3. Off-Site Traffic Mitigation. To mitigate the traffic impacts from the proposed subdivision
until the Highway 43 Multimodal Transportation Project is constructed, the applicant shall
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construct their proposed interim solution as depicted in Figure 9 of Kittelson Associates’
March 1, 2017, memorandum (“KAl Memorandum”) (Exhibit PC-5B) that includes
restriping the highway with a northbound left turn pocket on the south leg of the
intersection and a left turn refuge/storage area on the north leg of the intersection. The
applicant shall also pay a proportionate fee in the amount of $11,600 as Applicant’s
proportionate share contribution toward the long-term Highway 43 Multimodal
Transportation Project.

4. Storm water Tract C. Prior to approval of the final plat, the applicant shall dedicate
Storm water Tract C to the City of West Linn.

5. Mutual Maintenance and Easements. Prior to approval of the final plat, the applicant
shall provide the City of West Linn, along with the final plat, a Mutual Maintenance
and Reciprocal Access and Public Utility Easement for platted Lots 13-15 to ensure
continued access and necessary maintenance of the shared drive in perpetuity. Lot 12
shall be excluded from using this easement.

6. No Parking Signs. The applicant shall install signs reading "No Parking- Fire Lane" on
one side of Hillside Drive. The signs shall be designed and installed in accordance with
the latest Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD).

7. Fire Flow. Prior to approval of the final plat, the applicant shall perform a fire flow test
and submit a letter from Tualatin Valley Fire and Rescue showing adequate fire flow is
present.

8. Significant Tree Mitigation. Prior to approval of the final plat, the applicant will
mitigate for the removal of 434 inches of DBH by planting street trees and landscape
trees on the project site. The remaining trees which are not able to be planted on site
will be mitigated for either in off-site plantings in a location chosen by the City's
arborist or the applicant will pay a fee in lieu to the City for trees which cannot be
planted on site.

9. Access during Construction. Approved fire apparatus access roadways shall be
installed and operational prior to any combustible construction or storage of
combustible materials on the site. Temporary address signage shall also be provided
during construction.

10. Hillside Drive Off-Site Sidewalk Improvements. The applicant shall construct Hillside
Drive road widening and tapering plus approximately 90 feet of sidewalk on the north
side of the street in front of 17849 Hillside Drive and 150 feet of sidewalk on the west
side of the street commencing at the south edge of the proposed subdivision boundary
to fill in gaps in the pedestrian facilities (as shown in Exhibit PC-5, pages 5 and 6).

11
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EXHIBIT PC-1 PLANNING COMMISSION FINAL DECISION AND ORDER
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WEST LINN PLANNING COMMISSION
FINAL DECISION AND ORDER
SUB-15-03, WAP-16-03

IN THE MATTER OF A 34-LOT SUBDIVISION AND WATER RESOURCE AREA
PERMIT AT 18000 UPPER MIDHILL DRIVE

I Overview

Upper Midhill LLC (Applicant) filed its application on October 21, 2015, and it was deemed
complete on February 23, 2016. The approval criteria for the application are found in
Community Development Code (CDC) Chapters 85, 32, and 14. The hearing was conducted
pursuant to the provisions of CDC Chapter 99.

The Planning Commission (Commission) held the public hearing on April 20, 2016. The hearing
commenced with a staff report presented by Peter Spir, Associate Planner. Andrew Tull
presented for the applicant. The Commission heard public testimony from 15 individuals and
accepted letters and photographs as exhibits.

After deliberations, a motion was made by Commissioner Myers to approve the application
with nine conditions of approval. In addition to the eight conditions of approval proposed in
the April 20, 2016, staff report, Commissioner Myers added a condition to require the
developer to “verify that tree #3439 is on the applicant’s property prior to removal.”
Commissioner Knight seconded the motion. Then Commissioner Farrell made a motion to
amend the initial motion to include an additional condition of approval requiring the applicant
to make improvements on Midhill Drive and Arbor Drive to bring those streets up to City
standards. This motion to amend was seconded by Commissioner Matthews. After discussion,
the motion to amend failed and the initial motion by Commissioners Myers and Knight was put
to a vote with Commissioners Matthew, Farrell and Walvatne opposed and Commissioners
Myers, Babbitt and Knight voting in favor. The motion failed to pass with a tie vote and the
application was denied.

Some of the community concerns raised at the public hearing include:

1. The projected 389 trips per day generated by this application will worsen the level of
service on area streets including Upper Midhill Drive, Hillside Drive Arbor Drive and
Willamette Drive.

2. Arbor Drive at Willamette Drive is already a dangerous intersection and will be made
more dangerous by the additional trips.

3. There were concerns about the wetlands being filled.

4. The incompatibility of the site’s R-4.5 zone with surrounding lower residential density
was questioned,

5. Potential storm water and drainage problems were mentioned.

Planning Commission Reconsideration 3/22/17
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6. There was concern regarding the loss of trees (particularly tree #3439).

7. The creation of double frontage lots in Lake Oswego was stated to be problematic.

8. Neighborhood disruption caused by construction of the subdivision and subsequent
home building (noise, vibration, glare, street damage, etc.) was a concern.

9. There is a potential for glare from the new street lights.

10. There were concerns about neighborhood safety associated with increased traffic
generated by 34 homes and heavy truck traffic during the construction phase.

. The Record

The record was finalized at the April 21, 2016, hearing. The record includes the entire file from
SUB-15-03, WAP-16-03.

. Findings of Fact

1) The Overview set forth above is true and correct.

2) The applicant is the Upper Midhill LLC.

3) The Commission finds that it has received all information necessary to make a
decision based on the Staff Report; public comments; and the evidence in the whole
record, including any exhibits received at the hearings.

V. Findings

The Commission adopts the April 20, 2016, Staff Report for SUB 15-03, WAP 16-03, with
attachments, including specifically the Addendum dated March 25, 2016, and the Applicant’s
Submittals, including without limitation the narratives, as its findings, which are incorporated
by this reference, except for CDC 85.200 regarding adequate public facilities will be available to
provide public service and 85.200(B)(5) regarding double frontage, which for the reasons stated
below essentially results in a denial of this application.

DOUBLE FRONTAGE

“Double frontage lots and parcels. Double frontage lots and parcels have frontage on a street at the
front and rear property lines. Double frontage lots and parcels shall be avoided except where they are
essential to provide separation of residential development from arterial streets or adjacent non-
residential activities, or to overcome specific disadvantages of topography and orientation. A planting
screen or impact mitigation easement at least 10 feet wide, and across which there shall be no right of
access, may be required along the line of building sites abutting such a traffic artery or other
incompatible use.”

Three members of the Commission found that the application and staff report
demonstrated this criterion was met. The staff report concluded that there are no
double frontage lots in West Linn. Staff and the applicant noted that the Hillside Drive
right of way that is being improved as part of this development was dedicated with the
original Robinwood Plat. Hillside Drive is on the West Linn side of the Lake Oswego-
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V.

West Linn border. After the Robinwood Plat, a development in Lake Oswego occurred
with the back of the lots abutting Hillside Drive, but that development did not improve
Hillside Drive. Instead the Lake Oswego development put Woodhurst Place in at the
front of the lots for access.

Now the applicant is proposing to improve Hillside Drive and utilize it as the access for a
number of lots. The applicant stated that its application does not create any double
frontage lots because the right of way was previously dedicated. In addition, the
applicant noted that the double frontage lots are not located in West Linn. The lots are
located in Lake Oswego; therefore, the subdivision does not create double frontage lots
in West Linn, and the criterion is met. Finally, it was noted that the applicant was
required to use this right of way to construct the connection between Hillside Drive and
Upper Midhill Drive.

The remaining three members of the Commission that participated disagreed, and
determined that85.200 and 85.200(B)(5) were not met. First, Hillside Drive, although
dedicated, has not been improved; therefore, it is the creation of this subdivision with
the improvement of the street that is ultimately creating the double frontage lots in
Lake Oswego with this application. Second, it was discussed that the City has to be
aware of how its developments impact surrounding communities. In this instance, the
improvement of the street will result in lots that have rights of way on two sides of the
Lake Oswego properties that take access off of Woodhurst Place. West Linn’s Code
requirements do not only apply within the subdivision, within the City, but the Code
should apply across the City’s boundary to consider the impact on neighboring
communities.

For reasons stated above, a majority of the Planning Commission was unable to find that
this criterion is met. In land use matters, the applicant carries the burden to
demonstrate that each criterion is met. Therefore, a split on the Commission shows
that the applicant did not carry its burden, resulting in a defacto denial based on this
criterion.

Order

The Commission concludes that the vote to approve the application for SUB-15-03, WAP-16-03
resulted in a three to three vote. The motion to approve did not pass; therefore, the tie vote is
equivalent to a denial of the application. The denial of this application is based on the Record,
Findings of Fact and Findings above.

W%’ o -

MICHAEL BABBITT, CHAIR DATE
WEST LINN PLANNING COMMISSION
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This decision may be appealed to the City Council pursuant to the provisions of Chapter 99 of the
Community Development Code and any other applicable rules and statutes. This decision will become
effective 14 days from the date of mailing of this final decision as identified below. Those parties with
standing (i.e., those individuals who submitted letters into the record, or provided oral or written
testimony during the course of the hearing(s), or signed in on an attendance sheet or testimony form at
a hearing(s), may appeal this decision to the West Linn City Council within 14 days of the mailing of this
decision pursuant to the provisions of Chapter 99 of the Community Development Code. Such appeals
would require a fee of $400 and a completed appeal application form together with the specific grounds
for appeal to the Planning Director prior to the appeal-filing deadline.

h
Mailed this ~= - day of L?’ﬂa%/ ,2016.

Therefore, this decision becomes effective at 5 p.m., ‘7)’7 ﬂ&;{ /i ,2016.
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EXHIBIT PC-2 CITY COUNCIL FINAL DECISION AND ORDER
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WEST LINN CITY COUNCIL
FINAL DECISION AND ORDER
AP-16-02

IN THE MATTER OF AN APPEAL OF THE PLANNING COMMISSION DENIAL OF
A 34-LOT SUBDIVISION AND WATER RESOURCE AREA PERMIT
AT 18000 UPPER MIDHILL DRIVE

I Overview

Upper Midhill LLC (Applicant) filed its application on October 21, 2015, and it was deemed
complete on February 23, 2016. The approval criteria for the application are found in
Community Development Code (CDC) Chapters 85, 32, and 14. The Planning Commission

hearing on April 20, 2016, was conducted pursuant to the provisions of CDC Chapter 99.

After deliberations, a motion to approve the application failed to pass with a tie vote and the
application was denied. A Planning Commission meeting on May 4, 2016, affirmed the April 20,
2106, decision as a denial of the application. On May 19, 2016, the applicant filed an appeal of

the Planning Commission decision.

The City Council hearing on July 25, 2016, was conducted pursuant to the provisions of CDC
Chapter 99. Public testimony was heard. The applicant’s attorney, David Noren, requested that
the May 4, 2016, letter from Andrew Tull, consultant for the applicant, be admitted into the
record. The City Council allowed this with the provision that it would accept responses to the

letter from persons with standing, including attorney Peggy Hennessy representing the
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Marylhurst Place Homeowner’'s Association, until August 10, 2016. The City Council also

required that any written rebuttal by the applicant be submitted by August 12, 2016.

The City Council reconvened the hearing on August 15, 2016, with questions of staff and with
full consideration of the July 25, 2016, to August 12, 2016, submittals in addition to the May 4,
2016, letter. City Council then closed the hearing and entered deliberations. Councilor Perry
made a motion to deny the appeal; seconded by Councilor Martin. The motion passed 4 to 1,

and the appeal was denied.

1. The Record
The record was finalized at the July 25, 2016, and August 15, 2016, hearings. The record
includes the entire file from AP-16-02, SUB-15-03 and WAP-16-03.

Findings of Fact

1) The Overview set forth above is true and correct.

2) The appellant/applicant is Upper Midhill LLC.

3) The City Council finds that it has received all information necessary to make a
decision based on the Staff Report; public comments; and the evidence in the whole
record, including any exhibits received at the hearings.

1. Findings

Appeal Issues by Upper Midhill LLC

Petitioner, Upper Midhill Estates LLC, is the applicant and appeared in the proceeding before the
City Council through its representative Ryan Zygar; its consultant, Andrew Tull; and attorney
David Noren. The applicant identified four grounds in its appeal:

1, The planning commission improperly construed the law when it determined that the
application had not complied with CDC 85.200.B.5, regarding double frontage lots;
2. The planning commission improperly construed the law and made a decision not

supported by the evidence when it found without discussion or analysis that the
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application had not complied with CDC 85.200 regarding the availability of adequate
public facilities.

3. The planning commission committed procedural error when its decision failed to
make adequate findings, as required by CDC 99.110.C, regarding whether or not the
application meets the approval criterion of CDC 85.200.

4. The planning commission misconstrued the law, made a decision not supported by
the evidence, and committed procedural error when its decision failed to address
whether the standards of CDC 85.200 could be satisfied by conditions of approval.

These findings will address the issues on appeal as follows: A) compliance with CDC 85.200; and
B) lack of compliance with CDC 85.200 and findings demonstrating there is sufficient evidence in
the record to determine the criterion is not met and cannot be met by imposing conditions of
approval,

A. DOUBLE FRONTAGE LOTS

The majority of the Council found that the application and staff report demonstrated
that the application did not create double frontage lots; therefore, this criterion is met,
and the appeal on this ground should be upheld.

CDC 85.200(B) (5) states:

Double frontage lots and parcels. Double frontage lots and parcels have frontage
on a street at the front and rear property lines. Double frontage lots and parcels
shall be avoided except where they are essential to provide separation of
residential development from arterial streets or adjacent non-residential
activities, or to overcome specific disadvantages of topography and orientation.
A planting screen or impact mitigation easement at least 10 feet wide, and
across which there shall be no right of access, may be required along the line of
building sites abutting such a traffic artery or other incompatible use.

The Council adopts the finding in the staff report, which concluded that there are no
double frontage lots in West Linn. The Hillside Drive right of way that is being improved
as part of this development was dedicated with the original Robinwood Plat. Hillside
Drive is on the West Linn side of the Lake Oswego-West Linn border. After the
Robinwood Plat, a development in Lake Oswego occurred towards the back of the lots
abutting Hillside Drive, but that development did not improve Hillside Drive. Instead the
Lake Oswego development constructed Woodhurst Place at the front of the lots for
access, which created double frontage lots in Lake Oswego.

The applicant is proposing to improve Hillside Drive and utilize it as the access for a
number of lots. The application does not create any double frontage lots because the
right of way was previously dedicated. In addition, to the extent there are double
frontage lots, those lots are not located in West Linn. The lots are located in Lake
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Oswego; therefore, the subdivision does not create double frontage lots in West Linn,
and the criterion is met. Finally, it was noted that the applicant was required to use this
right of way to construct the connection between Hillside Drive and Upper Midhill Drive.
Therefore, the Planning Commission erred when it found that the application must be
denied because it failed to meet 85.200(B) (5) and the appeal on this ground should be
upheld.

LACK OF ADEQUATE PUBLIC FACILITIES

The Council finds the application does not meet CDC 85.200 because substantial
evidence in the record that a reasonable person would rely upon indicates that the
traffic generated by the proposed development would pose a safety hazard to
pedestrians, bicyclists, and motorists using the local streets near the development, in
particular, Upper Midhill Drive. The applicable code provisions are CDC 85.200,
Approval Criteria and CDC 2.030, Specific Words and Terms, specifically “adequate
public facilities,” which provide:

CDC 85.200 APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless adequate public
facilities will be available to provide service to the partition or subdivision area prior
to final plat approval and the Planning Commission or Planning Director, as
applicable, finds that the following standards have been satisfied, or can be satisfied
by condition of approval.

A. Streets.

1. General. The location, width and grade of streets shall be considered in their
relation to existing and planned streets, to the generalized or reasonable layout of
streets on adjacent undeveloped lots or parcels, to topographical conditions, to
public convenience and safety, to accommodate various types of transportation
(automobile, bus, pedestrian, bicycle), and to the proposed use of land to be served
by the streets. The functional class of a street aids in defining the primary function
and associated design standards for the facility. The hierarchy of the facilities within
the network in regard to the type of traffic served (through or local trips), balance of
function (providing access and/or capacity), and the level of use (generally measured
in vehicles per day) are generally dictated by the functional class. The street system
shall assure an adequate traffic or circulation system with intersection angles,
grades, tangents, and curves appropriate for the traffic to be carried. Streets should
provide for the continuation, or the appropriate projection, of existing principal
streets in surrounding areas and should not impede or adversely affect development
of adjoining lands or access thereto.
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CDC 2.030 SPECIFIC WORDS AND TERMS

Adequate public facilities. Public facilities that must be adequate for an application for
new construction, remodeling, or replacement of an existing structure to be approved
are transportation, water, sewer, and storm sewer facilities. To be adequate, on-site
and adjacent facilities must meet City standards, and off-site facilities must have
sufficient capacity to (1) meet all existing demands, (2) satisfy the projected demands
from projects with existing land use approvals, plus the additional demand created by
the application, and (3) remain compliant with all applicable standards.

For purposes of evaluating discretionary permits in situations where the level-of-
service or volume-to-capacity performance standard for an affected City or State
roadway is currently failing or projected to fail to meet the standard, and an
improvement project is not programmed, the approval criteria shall be that the
development avoids further degradation of the affected transportation facility.
Mitigation must be provided to bring the facility performance standard to existing
conditions at the time of occupancy.

The Applicant contends that because certain improvements are “programmed” through
the City’s TSP, those improvements may be relied upon in determining if public facilities
are adequate. We have considered this proposed interpretation and reject it. We
interpret the standard to require concurrency at the time of occupancy of a proposed
development project. While the definition at issue refers to improvements that are “not
programmed”, a separate sentence requires that any mitigation needed to provide
adequate public facilities must be in place at the time of occupancy. In deciding this
case we interpret the Code to require that we apply a standard of concurrency. Any
necessary improvements to infrastructure must be assured to be in place at the time of
occupancy.

The Council finds that there is substantial evidence in the record to find that the public
facilities are inadequate because: 1) the assumptions in the applicant’s traffic study are
incorrect, resulting in a technical report that cannot be relied upon; 2) the evidence
demonstrates that the Arbor Drive-Willamette Drive intersection is failing and unsafe;
and 3) the evidence shows that Upper Midhill Drive cannot safely accommodate all
modes of travel.

The Council recognizes that there is conflicting evidence on these points. We therefore
explain the basis for our conclusion below. We have determined that we cannot rely on
the report by the applicant’s expert because of shortcomings in the report identified by
other witnesses as described below. We found the testimony by non experts, which we
have relied on, was credible and based on personal observation of the actual conditions
in the area.
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First, substantial evidence in the record indicates that the average daily trip calculation
of 323 and estimates of the peak number of trips are grossly underestimated. PC-5
Public Comments Addendum — Part 2, 7 (Gregory Ball’s April 18 email); Staff Report for
the Planning Commission, 642 (April 20, 2016) (Friedrich Baumann’s April 5 email). The
CDC requires that the proposed development “satisfy the projected demands from
projects with existing land use approvals, plus the additional demand created by the
application.” We find credible the testimony that the data was collected before
completion of the new duplexes on Willamette Drive and the expansion of Mary’s
Woods, both of which will significantly impact traffic on Highway 43. PC-5 Public
Comments Addendum — Part 2, 2 (Resolution of Robinwood Neighborhood Association);
Staff Report for the Planning Commission, 626 (April 20, 2016) (David Goldenberg’s April
6 email); Staff Report for the Planning Commission, 638 (April 20, 2016) (James and
Patricia Crane’s April 6 email).

In addition, the vehicle counts were collected during the summer when all the schools
and Marylhurst University were on summer break, resulting in lower traffic counts
overall, no school bus traffic, and no school drop-off traffic. PC-5 Public Comments
Addendum —Part 2, 2 (Resolution of Robinwood Neighborhood Association). Even the
applicant’s attempt to seasonally adjust the counts cannot correct for the deficiency in
the original data collection process.

The traffic calculations also fail to account for all of the heavy truck and construction
traffic that will be impacting the safety of Upper Midhill Drive during the construction of
the development. Staff Report for the Planning Commission, 627, 630 (April 20, 2016)
(Scot and Lizelle Chandler’s April 5 letter; Joanne Desky April 6 email). Therefore, the
Council determines that the traffic study cannot be relied upon; the Council finds the
numerous first-hand accounts of the citizens that live in the area and routinely
experience the traffic during the peak hours to be substantial evidence that it can
reasonably rely on to find that the traffic calculations are inaccurate and the proposed
mitigation by the applicant is unlikely to result in adequate transportation facilities.

Second, the Council finds that there is substantial evidence in the record to find that the
intersection at Arbor Drive and Willamette Drive (“Arbor Drive intersection”) is currently
unsafe and that the proposed mitigation measures will not adequately address this
problem. The intersection is operating at a level of service of F, which constitutes a
failed intersection under the existing conditions. Staff Report for the Planning
Commission, 54 (April 20, 2016) (citing Kittelson and Associates, Figure 4). The Code
requires that “[m]itigation must be provided to bring the facility performance standard
to existing conditions at the time of occupancy;” however, the applicant only proposed
a left turn lane addition, which will not adequately address the safety concerns at this
failed intersection. Residents that utilize this intersection regularly expressed significant
concerns about the amount of the traffic increase on Arbor Drive when the intersection
is already unsafe. Chad Seber’s Oral Testimony, approx. 1hr.21min.20sec. (July 25,
2016); PS Sundar’s Oral Testimony, approx. 1hr.41min. (July 25, 2016).
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The proposed mitigation fails to address the continued risk to travelers on Arbor Drive
of joining traffic on Willamette Drive. Numerous citizens testified regarding the danger
of the Arbor Drive intersection, and the Oregon Department of Transportation’s “Crash
Summaries by Year by Collision Type” demonstrates that there have been a number of
traffic incidents at this intersection, which supports the testimony. Peter Spir
Memorandum, 22 (August 12, 2016) (Dorianne Palmer’s August 9 Email); Peter Spir
Memorandum, 28 (Paul Halloran’s August 2, 2016 Letter); Scarlett Harris’ Oral
Testimony, approx. 1hr.12min.40sec (July 25, 2016); Doug Palmer’s Oral Testimony,
approx. 1hr.36min.30sec (April 20, 2016); Roger Cherry’s Oral Testimony, approx.
1hr.41min.25sec (April 20, 2016); Robert Stowell’s Oral Testimony, approx.
1hr.55min.30sec (April 20, 2016); Staff Report for the Planning Commission, 626 (April
20, 2016) (David Goldenberg’s April 6 email).

In addition, despite the fact that the intersection is identified in the adopted
Transportation System Plan as a programmed project, the Council finds that the timing
of that programmed project is problematic because there is no evidence that the
programmed improvements and proposed mitigation will be constructed prior to
occupancy to ensure that the Arbor Drive intersection is safe. In fact, there is much
uncertainty regarding these improvements because that intersection is under the
control of the Oregon Department of Transportation, and the City does not have control
over the scope of the improvements or the timing of the work. The applicant argues
that because the Arbor Drive intersection is a programmed intersection, it need not be
improved for this development to be approved. The Council disagrees and finds that
approving this application would increase the safety risks to an untenable degree for the
citizens that already use these roads for an undetermined amount of time.

Further, the Council finds that there is not substantial evidence in the record to
demonstrate that the left turn lane off of Willamette Falls will be sufficient to
appropriately mitigate and prevent further degradation of the Arbor Drive intersection.
The applicant has not shown that it is more likely than not that the proposed
improvements at the Arbor Drive intersection will result in an adequate public facility
that will be safe for West Linn citizens.

Third, the Council finds that the infrastructure between the development and the
arterial connections is substandard; therefore, the proposed mitigation efforts will not
provide safe and adequate public facilities. For example, Upper Midhill Drive is
dangerous because it is very narrow, at some locations measuring only 16 feet wide,
and it lacks pedestrian facilities. Staff Report for the Planning Commission, 633 (April
20, 2016) (James and Anne Moore’s April 6 email); Staff Report for the Planning
Commission, 634 (April 20, 2016) (Dorianne Palmer’s April 6 email). Staff Report for the
Planning Commission, 645 (April 20, 2016) (Michael and Veronica Finigan’s April 5
email); Staff Report for the Planning Commission, 648 (April 20, 2016) (Stephen
Morrison’s April 5 email); Scarlett Harris’ Oral Testimony, approx. 1hr.12min.40sec (July
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25, 2016); PS Sundar’s Oral Testimony, approx. 1hr.41min. (July 25, 2016); Chris Harris’
Oral Testimony, approx. 1hr.54min. (July 25, 2016); Peter Lang’s Oral Testimony, approx.
1hr.26min.45sec (April 20, 2016) (showing pictures of school bus on Upper Midhill
road). The narrow roads and the visibility issues due to the vegetation, parked cars, and
other obstacles make Upper Midhill Drive very dangerous for children and motorists.
Lori Watts’ Oral Testimony, approx. 1hr.36min.30sec (April 20, 2016); Peter Spir
Memorandum, 14 (August 12, 2016) (Scarlett Harris’ August 10 email). The applicant
included sidewalks in some locations, and offered to provide sidewalks in other
locations to provide more safe pedestrian paths; however, the applicant also
acknowledged that some sidewalks it would be willing to construct may not be viable
because right of way acquisition may be required. Widening of the Upper Midhill Drive
and the installation of sidewalks would be necessary to make this area safe for
pedestrians, bicyclists, and motorists alike. Steve McClellan’s March 31 email.

In conclusion, for all of the reasons put forth above, and the substantial evidence in the
entire record, the Council finds that this application must be denied because the

applicant has not demonstrated that there are adequate transportation facilities.

Order

The Council upholds the appeal on the double frontage issue, but otherwise denies the appeal
(AP-16-02) and affirms the Planning Commission’s decision to deny SUB-15-03 and WAP-16-03
based on the entire record, Findings of Fact, and Findings above. Therefore, the application is
denied. In addition, the Council finds that the procedural errors alleged in the appeal were
remedied by the appeal hearing and this Final Decision and Order.
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EXHIBIT PC-3 LUBA ORDER ALLOWING RECONSIDERATION
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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

UPPER MIDHILL ESTATES, LLC,
and RYAN ZYGAR,
Petitioners,

VS.

CITY OF WEST LINN,
Respondent,

and

SCOT CHANDLER, LIZELLE CHANDLER,
FRIEDRICH BAUMANN, CHAD SIEBER,

LACY SIEBER, JERRY MARLOW, DONNA MARLOW,
MICHAEL CHAN, LEI CUJ, TING XU, LILY CROWDER
CHARLES RIM, SUSAN RIM, CHRIS HARRIS,
SCARLETT HARRIS, DORIANNE PALMER, DOUG PALMER,
JOANNE DESKY, PETER LANG, LORRIE WATTS,
JENNA MAHANAY, KEITH HAMILTON, JANET BRUMBAUGH
PAUL HALLORAN and ROBERT STOWELL.
Intervenors-Respondents.

LUBA No. 2016-100

ORDER
MOTION TO INTEREVE
Scot Chandler, Lizelle Chandler, Friedrich Baumann, Chad Sieber, Lacy
Sieber, Jerry Marlow, Donna Marlow, Michael Chan, Lei Cui, Ting Xu, Lily
Crowder, Charles Rim, Susan Rim, Chris Harris, Scarlett Harris, Dorianne
Palmer, Doug Palmer, Joanne Desky, Peter Lang, Lorrie Watts, Jenna

Mahanay, Keith Hamilton, Janet Brumbaugh, Paul Halloran and Robert Stowell

Page 1
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move to intervene on the side of the respondent. There is no opposition to the
motion and it is allowed.
WITHDRAWAL OF DECISION FOR RECONSIDERATOIN

Respondent filed an Amended Notice of Withdrawal of Decision on
January 17, 2017. Respondents request that they be allowed until June 1, 2017
to file their decision on reconsideration. That request is granted. OAR 661-
010-0021(1).

Dated this 19" day of January, 2017.

MUA A=

Michael A. Holstun
Board Chair

Page 2
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Certificate of Mailing

I hereby certify that I served the foregoing Order for LUBA No. 2016-100 on January 19,
2017, by mailing to said parties or their attorney a true copy thereof contained in a sealed
envelope with postage prepaid addressed to said parties or their attorney as follows:

Chris Harris
18040 Upper Midhill Drive
West Linn, OR 97068

Michael C. Robinson

Perkins Coie LLP

1120 NW Couch Street 10th Floor
Portland, OR 97209-4128

Scot Chandler
17632 Woodhurst Place
Lake Oswego, OR 97034

Timothy V. Ramis

Jordan Ramis PC

Two Centerpoint Drive 6th Floor
Lake Oswego, OR 97035

Dated this 19th day of January, 2017.

Kristi Seyfried
Executive Support Specialist
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EXHIBIT PC-4 CITY ATTORNEY’S JANUARY 24, 2017, MEMORANDUM
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JORDAN RAMIS rc

ATTORNEYS AT LAW

Two Centerpointe Dr 6th Fl Phone: (503) 598-7070

Lake Oswego OR 97035 Toll Free: (888) 598-7070

www jordanramis.com Fax: (503) 598-7373
LEGAL MEMORANDUM

TO: West Linn City Council

FROM: Tim Ramis, City Attorney

DATE: January 24, 2017

RE: Upper Midhill Reconsideration Procedure

File No. 50015-74984

The West Linn City Council has taken action to withdraw and reconsider the decision in the Upper
Midhill subdivision case. The City filed an Amended Notice of Withdrawal of Decision on January 17,
2017. The City also requested that they be allowed until June 1, 2017 to file their decision on
reconsideration. On January 19, 2017, LUBA issued its order granting the request and the case will now
be within the jurisdiction of the City Council. It is subject to the deadline of June 1, 2017 to complete the
reconsideration process.

It is the understanding of City staff that the applicant will amend its application to address pedestrian/auto
safety concerns, principally at the project’s access to Willamette Blvd. The City’s code does not directly
address this reconsideration situation; therefore, the City Attorney and staff have developed a proposed
process which is consistent with City land use procedures.

The chief complication arises from the fact that any amendment proposed by the applicant is considered
to be new evidence. Under the applicable City Council appeal procedures the Council may not consider
new evidence unless it identifies a reason to reopen the record under CDC 99.280. The proposed
procedure addresses this problem by employing the Planning Commission to conduct a hearing on the
amended application. In the process proposed below, the Council would consider the case only if the
Planning Commission decision is appealed. The reconsideration process must be conducted expeditiously
because of LUBA’s time limitation.

Key elements of the process are as follows:

City Council conducts a hearing to determine the review process and scope of the reconsideration.

e Applicant submits additional information on aspects of the project identified by the Council for
reconsideration, such as traffic and pedestrian improvements.

e City issues notice of a Planning Commission hearing.

e Planning Commission conducts a hearing limited to the issues identified by the Council, accepts
new evidence, and issues a decision.

e Notice of the decision is issued notifying parties of the right to appeal, consistent with Type 3
procedures.
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ATTCRNEYS AT LAW

January 24,2017
Page 2

e Ifan appeal is filed, the City Council conducts an appeal hearing on the record and issues a final
decision.

The applicant has also filed an application for an expedited review of an alternative design for subdivision
of the property, but the applicant is willing to delay processing of that application while reconsideration of
the 34 lot application is being completed. Staff will work directly with the applicant to accomplish this.
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i 1120 NW Couch Street © +1.503727.2000
pERKINSCOIE mthHoarOUC | 011.5{13.?2?.2222

Portland, OR 97209-4128 PerkinsCoie.com

MarCh I 201 ] Michael C. Robinson
-
MRobinsnn@,perkinscoic_cmn

D. +1.503.727.2264
F. +1.503.346.2264

VIA EMAIL

Mr. John Boyd

West Linn Planning Department
22500 Salamo Road

West Linn, OR 97068

Re: City of West Linn File No. SUB-15-03/WAP-16-03; Findings and Evidence
Supporting Approval of 34-Lot Land Division Application by Upper Midhill, LLC
on Remand to the West Linn Planning Commission

Dear Mr. Boyd:

This office represents Upper Midhill, LLC, the Applicant. Please find enclosed with this letter
the Applicant’s findings and evidence supporting their approval by the Planning Commission of
this 34-lot subdivision. The findings and evidence satisfactorily address West Linn Community
Development Code (“CDC”) 85.200.A, which was the sole basis for the City Council’s denial of
this Application.

Please place this letter and its enclosures in the official Planning Department file for this matter
and before the Planning Commission at the initial evidentiary hearing on March 22, 2017.

Please contact me if you have any questions.

Very truly yours,

Vuhael) C o1~

Michael C. Robinson

MCR:rsr
Enclosures

cc: Mr. Ryan Zygar (via email) (w/ encls.)
Mr. Andrew Tull (via email) (w/ encls.)
Mr. Matt Bell (via email) (w/ encls.)
Mr. Aaron Murphy (via email) (w/ encls.)
Ms. Megan Thormton (via email) (w/ encls.)
Mr. Seth King (via email) (w/ encls.)

123289-0001/134599414.1
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BEFORE THE PLANNING COMMISSION
OF THE CITY OF WEST LINN, OREGON

SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONS OF LAW APPROVING THE
LAND USE APPLICATIONS FOR CHENE BLANC ESTATES, A 34-LOT RESIDENTIAL
SUBDIVISION, ON RECONSIDERATION FROM THE OREGON LAND USE BOARD OF
APPEALS

In the matter of Applications for: (1) a CITY FILE NOS. AP-16-02/SUB-15-
34-lot Preliminary Subdivision Plat; and 03/WAP-16-03

(2) a Water Resource Area Permit, on
6.1 Acres of Property Located at 18000
Upper Midhill Drive.

l. Introduction.

Upper Midhill Estates, LLC (“Applicant”) requests City of West Linn (“City”) approval of a
Preliminary Subdivision Plat and a Water Resource Area Permit to allow development of
a 34-lot residential subdivision (“Development”) on approximately 6.1 acres of property
located at 18000 Upper Midhill Drive (“Property”).* A copy of the proposed plan for the
Development is set forth on page 2 of this narrative.

As explained below, the City is now reconsidering the Development. These findings
address the single issue before the City on reconsideration and demonstrate that there
is substantial evidence in the whole record to support the conclusion that the
Development satisfies applicable approval criteria and should be approved.

! The Development proposes detached single-family dwellings, which are “needed
housing” under both state and local law. See ORS 197.303(1)(a) and City
Comprehensive Plan at H-1, H-2, and Figure 10-1. As a result, Applicant reserves the
right to request that the City apply only “clear and objective standards, conditions, and
procedures” to the Development. ORS 197.307(4).
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Il Original Proceedings.

The City Council denied the Development on September 12, 2016. The sole basis for the
City Council’s denial was that Applicant failed to demonstrate that there were adequate
public facilities to serve the Development pursuant to West Linn Community
Development Code (“CDC") 85.200. See Final Decision and Order AP-16-02.

The applicant filed a timely Notice of Intent to Appeal the City’s decision with the Land
Use Board of Appeals (“LUBA”) on October 3, 2016.

123289-0001/134546350.1
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Subsequent to filing the appeal, Applicant filed a new application with the City
requesting approval of an Expedited Land Division for 42 lots of needed housing on the
Property. That application is still pending before the City.

1. Reconsideration.

The City filed an Amended Notice of Withdrawal of Decision on January 17, 2017. LUBA
granted the request in an Order dated January 19, 2017. LUBA’s Order requires that the
City file its decision on reconsideration on or before June 1, 2017.

On reconsideration, the City Council voted on February 6, 2017 to remand the
Development to the Planning Commission for reconsideration with the scope limited to
determining adequacy of public transportation facilities, including traffic impact and
influences and pedestrian improvements and safety. Consistent with its traditional
procedures, the Planning Commission may accept new evidence and argument during
its reconsideration of the Development.

IV.  Applicable Approval Criteria.

As explained above, the reconsideration is limited to determining adequacy of public
transportation facilities. In order to approve a Tentative Subdivision Plan, the City must
find that adequate public facilities will be available:

“No tentative subdivision or partition plan shall be approved unless
adequate public facilities will be available to the partition or subdivision
area prior to final plat approval and the Planning Commission or Planning
Director, as applicable, finds that the following standards have been
satisfied, or can be satisfied by condition of approval.

“A. Streets

“1. General. The location, width and grade of streets shall be considered
in their relation to existing and planned streets, to the generalized or
reasonable layout of streets on adjacent undeveloped lots or parcels, to
topographical conditions, to public convenience and safety, to
accommodate various types of transportation (automobile, bus,
pedestrian, bicycle), and to the proposed use of land to be served by the
streets. The functional class of a street aids in defining the primary
function and associated design standards for the facility. The hierarchy of
the facilities within the network in regard to the type of traffic served
(through or local trips), balance of function (providing access and/or

-3
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capacity), and the level of use (generally measured in vehicles per day) are
generally dictated by the functional class. The street system shall assure
an adequate traffic or circulation system with intersection angles, grades,
tangents, and curves appropriate for the traffic to be carried. Streets
should provide for the continuation, or the appropriate projection, of
existing principal streets in surrounding areas and should not impede or
adversely affect development of adjoining lands or access thereto.”

CDC 85.200. Further, the City has defined “adequate public facilities” as follows:

“Adequate public facilities. Public facilities that must be adequate for an
application for new construction, remodeling, or replacement of an
existing structure to be approved are transportation, water, sewer, and
storm sewer facilities. To be adequate, on-site and adjacent facilities must
meet City standards, and off-site facilities must have sufficient capacity to
(1) meet all existing demands, (2) satisfy the projected demands from
projects with existing land use approvals, plus the additional demand
created by the application, and (3) remain compliant with all applicable
standards.

“For purposes of evaluating discretionary permits in situations where the
level-of-service or volume-to-capacity performance standard for an
affected City or State roadway is currently failing or projected to fail to
meet the standard, and an improvement project is not programmed, the
approval criteria shall be that the development avoids further degradation
of the affected transportation facility. Mitigation must be provided to
bring the facility performance standard to existing conditions at the time

of occupancy.”
CDC 2.030.
V. Supplemental Findings on Reconsideration.
A. Subject to compliance with conditions, there will be adequate and safe

public transportation facilities to serve the Development concurrent with
its occupancy.

The City should find that the Development satisfies this standard. As support for this
conclusion, the City should rely upon the testimony of Kittelson & Associates, Inc.
(“KAl”), Applicant’s transportation engineer and planner, who analyzed the safety and

-4-
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performance of the area street system and concluded that, subject to Applicant’s
completion of the following mitigation measures, the Development will be served by
adequate and safe transportation facilities:

= Restriping Willamette Drive with a northbound left turn pocket on the south leg
of the Willamette Drive/Arbor Drive intersection and a left-turn refuge storage
area on the north leg of the intersection, as depicted in Figure 9 of KAI's March 1,
2017 memorandum (“KAl Memorandum”);

= Payment of a fee in the amount of $11,600 as Applicant’s proportionate share
contribution toward the long-term Highway 43 Multimodal Transportation
Project; and

= Hillside Drive Street and Sidewalk Improvements illustrated below:

Off-site Improvements — Hillside Drive Taper & Sidewalk Improvements
i Tl S et i

Propose to provide Hillside Drive | e b
road widening and taper |
improvements.

Propose to install approximately
150 feet of sidewalk.
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Off-site Improvements — Hillside Drive Sidewalk (Source: Google Earth)

Propose to install approximately Sl P
90 fee! of sidewalk.

See KAl Memorandum. KAl reached its conclusions based upon an analysis of the
background and projected traffic conditions (including trips generated by the
Development) at affected intersections in the vicinity of the Development. See
Appendices to KAl Memorandum. KAI concluded that, subject to implementation of
these mitigation measures, all affected intersections would operate consistent with
applicable performance standards (Level of Service or Volume-to-Capacity). KAI
Memorandum at 1. In fact, Applicant’s proposed interim improvements will actually
improve performance during the PM peak hour at the Willamette Drive/Arbor Drive
intersection. /d. Based upon its analysis, KAl concluded that “the proposed
development plan can be constructed while maintaining safe and adequate public
facilities for motorists, pedestrians, and cyclists.” KAl Memorandum at 4.

Notably, on reconsideration, Applicant has committed to completing more
transportation mitigation measures than Applicant proposed, or City staff
recommended, in the original proceedings. See KAl’s original Transportation Impact
Analysis for the Development dated January 2016 (“TIA”), which had recommended only
the payment of a fee in lieu toward completion of off-site traffic mitigation measures on
Willamette Drive between Arbor Drive and Shady Hollow Way. The additional
mitigation measures proposed by Applicant on reconsideration reflect Applicant’s good
faith commitment to addressing the transportation impacts of the Development.

-6-
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However, the additional mitigation measures are not even necessary to ensure the
adequacy of area facilities. The transportation engineers at both DKS Associates (the
City’s transportation engineer) and the Oregon Department of Transportation (“ODOT")
reviewed KAl’s original TIA and concurred with its recommendation that requiring
payment of a fee in lieu was “appropriate.” See Staff Report for April 20, 2016 Planning
Commission meeting at 14. To the extent the fee in lieu alone ensured that there were
adequate public transportation facilities to serve the Development—as these
professional engineers found—Applicant’s provision of the additional mitigation
measures identified above concurrent with occupancy of the Development certainly
ensures this standard is met.

Further, ODOT has reviewed KAIl’s separate Transportation Impact Analysis for a more
intensive, 42-unit residential development proposal for the Property and has concluded
that Applicant could mitigate the impacts of this more intensive development by
completing the Arbor Drive/Willamette Drive interim improvements and paying a fee in
lieu toward the long-term improvements at this intersection. See ODOT memorandum
dated February 3, 2017. To the extent these measures were sufficient to mitigate the
impacts of that more intensive development, Applicant’s provision of the same
mitigation measures (plus the Hillside Drive improvements) concurrent with occupancy
certainly ensures this standard is met for the Development.

KAl's expert testimony that the Development can be occupied consistent with the
“adequate public facilities” standard, together with the testimony from two other
engineers (DKS and ODOT) that lesser mitigation measures would be adequate to
mitigate the impacts of the Development, or an even more intensive development of
the Property, support the conclusion that Applicant will ensure there are adequate
public transportation facilities to serve the Development concurrent with its occupancy.

The City should find that the Development satisfies this standard.
B. Related Issues.

y The City should find that Applicant may rely upon facilities that
are programmed but not built to demonstrate that there are
“adequate public facilities,” provided Applicant pays a
proportionate share fee in lieu for the programmed facility at or
before occupancy of the Development.

In the original proceedings, the City interpreted the CDC to require that “adequate
public facilities” be provided concurrent with occupancy of a proposed development.

-
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The City’s interpretation does not directly address whether the payment of a fee in lieu
for an improvement that will be completed after occupancy meets this concurrency
standard. On reconsideration, the City should find, for two reasons, that payment of a
proportionate share fee in lieu for a transportation improvement prior to, or concurrent
with, occupancy of a development may constitute provision of an “adequate public
facility.”

First, the CDC expressly permits a development applicant the option of paying a
proportionate share fee in lieu of constructing necessary improvements as a means of
mitigation:

“Based upon the determination of the City Manager or the Manager’s
designee, the applicant shall construct or cause to be constructed, or
contribute a proportionate share of the costs, for all necessary off-site
improvements identified by the transportation analysis commissioned to
address CDC 85.170(B)(2) that are required to mitigate impacts from the
proposed subdivision. The proportionate share of the costs shall be
determined by the City Manager or Manager’s designee, who shall assume
that the proposed subdivision provides improvements in rough proportion
to identified impacts of the subdivision. Off-site transportation
improvements will include bicycle and pedestrian improvements as
identified in the adopted City of West Linn TSP.”

CDC 85.200.A.22 (Emphasis added.). Thus, the express language of the CDC authorizes a
fee in lieu as a permissible means of transportation mitigation.

Second, if the City does not allow a land use applicant the option of paying a fee in lieu
as a means of providing adequate public facilities, it may cause the City to impose an
unconstitutional exaction on a particular application. In order to impose a condition on
a permit approval requiring dedication of real property or completion of offsite
improvements, a local government must demonstrate that: (1) there is an essential
nexus between the mitigation measures and the government’s interest; and (2) the
scope of the mitigation measures is roughly proportional to the projected impact of the
development. Nollan v. California Coastal Commission, 483 US 825, 107 SCt 3141, 97
LEd2d 677 (1987); Dolan v. City of Tigard, 512 US 374, 114 SCt 2309, 129 LEd2d 304
(1994); Koontz v. St. Johns River Water Management District, __ US __, 133 SCt 2586,
186 LEd2d 697 (2013). The local government bears the burden of demonstrating rough
proportionality. Art Piculell Group v. Clackamas County, 142 Or App 327,922 P2d 1227
(1996). If a local government’s proposed permit condition does not meet these
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standards, it constitutes a taking of private property without just compensation in
contravention of the Fifth Amendment of the U.S. Constitution. Dolan, 512 US at 374.

If the City determines that it cannot accept a proportionate share fee in lieu as a means
of providing “adequate public facilities,” it will force an applicant to choose between: (1)
completing an entire transportation improvement project or facility in order to obtain
occupancy of its development, even if the total cost of that project or facility greatly
exceeds a level that is roughly proportional to the projected impacts of the
development; or (2) receiving a denial of its project. This choice is the essence of an
unconstitutional exaction. Koontz, __ US at __.

For these reasons, the City should find that an applicant may provide adequate public
transportation facilities by payment of a fee in lieu, provided that the fee is roughly
proportional to the projected impact of the development and will be paid at or before
occupancy of the development.

As applied to the Development, the City’s determination would allow Applicant to pay a
proportionate share fee in lieu toward the Highway 43 Multimodal Transportation
Project to demonstrate, in part, that Applicant is providing adequate public
transportation facilities concurrent with occupancy of the Development. The City
should impose a condition requiring same, as proposed in the Staff Report for the April
20, 2016 Planning Commission meeting.

2 The City should rely upon the KAl traffic analysis because the
assumptions and methodology that underlie this analysis are
credible.

The City should reach this conclusion for three reasons. First, KAl conducted its
transportation analysis in accordance with industry and City standards and correctly
identified the type of use and applied the correct trip rates for the Development. The
City requires that an applicant utilize the latest edition of the Institute of Transportation
Engineers’ Trip Generation Manual to determine average daily vehicle trips. CDC
85.170.B.2.b. As explained in the KAl Memorandum, KAl utilized the 9" Edition of ITE’s
Trip Generation, which is the latest edition of this manual, to determine trip generation
from the Development. KAl Memorandum at 2. Further, KAl utilized the correct use
category (ITE Land Use Code 210 — Single-Family Detached Housing) in conducting its
analysis. /d. Finally, KAl applied the trip rates for ITE Land Use Code 210 in its analysis.
Id. By identifying the correct use and the correct trip rate for that use, KAl correctly
projected the trip generation from the Development.
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Second, KAl correctly accounted for trips from in-process developments and adjusted its
counts to consider school year trips. To account for trips from in-process developments
and additional growth in regional and local traffic in the study area, KAl assumed a two
percent (one percent per year for each of two years) in its traffic counts. See KAl
Memorandum at 2. KAl testified that this adjustment was sufficient to account for trips
from in-process developments such as the new duplexes on Willamette Drive and the
expansion of Mary’s Woods. /d. Stated another way, if KAl had separately added in
trips from in-process developments and assumed a two percent growth in area traffic, it
would have resulted in double-counting of these background trips. Further, to account
for school year trips, KAl conducted supplemental traffic counts at the affected
intersections in October 2016 and seasonally adjusted these counts. /d. This type of
seasonal adjustment is industry standard and consistent with the ODOT Analysis
Procedures Manual. /d. KAl re-ran its analyses with the adjusted October 2016 counts
and found that, subject to implementing the identified mitigation measures, all affected
intersections would operate consistent with applicable performance standards. KAl
Memorandum at 2-3. Therefore, the City should deny contentions that Applicant failed
to adequately account for in-process development and school year traffic patterns in its
modeling and mitigation for the Development.

Third, although KAI did not consider the impacts of construction traffic in its
transportation analysis, neither City nor ODOT standards require consideration of such
short-term traffic impacts that occur before the use is operational. See, e.g., CDC 2.030
(defining adequacy of public facilities at “time of occupancy,” not during construction).
Therefore, the failure to consider construction traffic in the transportation analysis is
not a basis to deny the Development. In any event, Applicant is willing to accept a
condition of approval requiring Applicant to develop and implement a construction
management plan to manage impacts on the surrounding neighborhood caused by
construction of the Development. (Applicant’s principal has prepared and complied
with a similar construction management plan at another construction site in the City.)

Although opponents have expressed concerns about KAI's methodology, the above
explanation responds to each concern. Opponents have not presented testimony that
undermines KAl's testimony regarding the projected transportation impacts of the
Development. See Wal-Mart Stores, Inc. v. City of Bend, 52 Or LUBA 261, 276 (2006)
(“[t]he critical issue for the local decision maker will generally be whether any expert or
lay testimony offered by * * * opponents raises questions or issues that undermine or
call into question the conclusions and supporting documentation that are presented by
the applicant’s experts and, if so, whether any such questions or issues are adequately
rebutted by the applicant’s experts.”). In fact, opponents have not presented an

-10-
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KITTELSON & ASSOCIATES, INC.
TRANSPORTATION ENGINEERING / PLANNING
610 SW Alder Street, Suite 700, Portland, OR 87205 503.228.5230 503.273.8168

March 1, 2017 Project #: 18758.0

Mayor Russ Axelrod & Council Members
West Linn City Council

22500 Salamo Road

West Linn, Oregon

RE: Chene Blanc Estates Development

Dear Mayor Axelrod and Members of the Council,

This letter responds to the transportation-related issues raised during the August 15, 2016 City Council
hearing on the proposed Chene Blanc Estates Development. The following provides a summary of the
Traffic Impact Analysis (TIA) prepared for the proposed development, followed by a summary of the
issues raised at the hearing, and our response to the issues.

A Traffic Impact Analysis (TIA) was prepared for the proposed Chene Blanc Estates development in
January, 2016. The TIA provides an evaluation of traffic operations at several study intersections under
year 2016 existing traffic conditions, year 2018 background traffic conditions (without the proposed
development), and year 2018 total traffic conditions (with full build-out and occupancy of the proposed
development) during the weekday a.m. and p.m. peak hours. The results of the analysis indicate that all
of the study intersections currently operate acceptably and are projected to continue to operate
acceptably with traffic generated by the proposed development with the exception of the OR 43/Arbor
Drive intersection. The OR 43/Arbor Drive intersection currently operates at level of service (LOS) F and
above capacity during the weekday a.m. peak hour and at LOS F during the weekday p.m. peak hour,
which exceeds the City’s applicable mobility standards for the intersection. This is primarily due to the
high delay associated with the left-turn movement from Arbor Drive onto OR 43. The intersection also
has a history of turning movement crashes, a majority of which involve slowed or stopped motorists
waiting to making a left turn from OR 43 onto Arbor Drive.

The TIA includes an evaluation of potential mitigation measures at the OR 43/Arbor Drive intersection
to address the existing operational and safety issues. The potential mitigation measures were
developed in coordination with the City of West Linn and the Oregon Department of Transportation
(ODOT) and are consistent with the recently adopted OR 43 Conceptual Design Plan. The potential
mitigation measures include a two-way left-turn lane (TWLTL) along OR 43 with appropriate storage,
deceleration, and tapers. A TWLTL would allow motorists to complete two-stage left-turns from Arbor
Drive onto OR 43, which would reduce the delay associated with the movement. A TWLTL would also
provide separation between slowed or stopped vehicles waiting to make a left from OR 43 onto Arbor
Drive, which would reduce the potential for future crashes along the corridor. With the potential
mitigation measures in place the OR 43/Arbor Drive intersection is projected to operate at LOS D, which
meets the City’s applicable mobility standards for the intersection
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Chene Blanc Estates Development Project #: 18758.0
March 1, 2017 Page: 2

Given that the operational and safety issues at the OR 43/Arbor Drive intersection are existing and that
alternative access is provided via Upper Midhill Drive and Marylhurst Drive, the TIA recommends that
the developer pay a proportionate share contribution to the improvements identified in the OR 43
Conceptual Design Plan for the OR 43/Arbor Drive intersection. Per discussions with City staff, the
proportionate share contribution is estimated to be approximately two percent of the cost of the
improvements, or approximately $11,600 (this contribution will be in addition to the System
Development Charges (SDC) paid by the developer as part of the proposed development). However,
given that the improvements may not be completed prior to completion of the proposed development,
the developer is proposing to construct an interim improvement at the OR 43/Arbor Drive intersection
that consists of a TWLTL at the intersection that is installed within the existing paved width of the
roadway. The interim TWLTL will provide the same benefit as the final improvements for motorists.
Pedestrians and bicyclists wanting to access OR 43 will be able to continue to use the College Hill Place-
Marylcreek Drive connection to the OR 43/Marylbrook Drive intersection, which is served by local
transit service and is the main entrance to Marylhurst University.

It should be noted that the proposed development will also include a new local street connection
between Upper Midhill Drive and Hillside Drive consistent with city standards as well as sidewalk
improvements along the segment of Hillside Drive located adjacent to the proposed development.
These improvements will occur independent of the interim improvements at the OR 43/Arbor Drive
intersection and will improve local street connectivity for local residents.

Issue 1: The average daily trip calculation and estimates of the peak number of trips are grossly
underestimated.

Response: Per Section 85.170.B.2.b of the City’s Community Development Code, “The latest edition of
the Trip Generation manual, published by the Institute of Transportation Engineers (ITE) shall be used
as the standard by which to gauge average daily vehicle trips.” The trip generation estimate prepared
for the January 2016 Traffic Impact Analysis (TIA) was based Trip Generation, 9™ Edition, which is the
latest version of the standard reference manual. ITE Land Use Code 210 (Single-Family Detached
Housing) was used at a basis for the analysis. Per ITE Land Use Code 210, single family homes tend to
generate approximately 0.75 trips per dwelling unit during the weekday morning peak hour and 1.0
trips per dwelling unit during the weekday evening peak hour. These trip rates are based on studies
conducted in similar areas and are used as a basis for traffic studies throughout the Portland Metro
area and beyond. Attachment A contains the data provided in ITE for Land Use Code 210.

Issue 2: The data was collected during the summer when all the schools in West Linn and Marylhurst
University were on Summer Break. Also, the data was collected before the completion of the new
duplexes on Willamette Drive and the expansion of Mary’s Woods.

Response: Supplemental traffic counts were conducted at the study intersections in October 2016,
while school was in session. The traffic counts were balanced and seasonally adjusted in accordance
with the methodologies identified in the ODOT Analysis Procedures Manual (APM) to reflect peak
traffic conditions within the study area. The traffic counts were then increased by two percent (one
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Chene Blanc Estates Development Project ¥: 18758.0
March 1, 2017 Page: 3

percent per year) to reflect growth in regional and local traffic within the study area between 2016 and
the year the proposed development is expected to be fully built, 2018. This increase represents 27
additional vehicles along OR 43 during the weekday a.m. peak hour and 31 additional vehicles during
the weekday p.m. peak hour. This increase accounts for the new duplexes on Willamette Drive, which
were under construction when the traffic counts were conducted, and the expansion of Mary’s Woods,
which is not expected to occur until after full build out of the proposed development.

The traffic counts were used to update the traffic analysis prepared for the proposed development. The
results of the updated traffic analysis are consistent with the results presented in the January 2016
traffic study; all intersections operate acceptably, with the exception of the OR 43/Arbor Drive
intersection. Also, implementation of the potential mitigation measures (a TWLTL along OR 43) results
in acceptable traffic operations at the intersection. Figures 1-8 in Attachment B illustrate the
supplemental traffic counts and summarize the results of the updated traffic analysis. The updated
traffic analysis worksheets are included in Attachment C.

Issue 3: The traffic calculations fail to account for all of the heavy truck and construction traffic that will
be impacting the safety of Upper Midhill Drive during the construction of the development.

Response: The traffic analysis was prepared in accordance with City and ODOT standards and focused
on total build-out conditions (i.e. residential homes fully built and occupied). As such, the traffic
analysis included typical weekday heavy vehicle traffic captured in the traffic counts. While temporary
construction traffic should be considered in the overall development process, it is typically handled as
part of a construction management plan that can involve stakeholders.

Issue 4s: The intersection at Arbor Drive and Willamette Drive is currently unsafe and the proposed
mitigation measures will not adequately address this problem.

Response: The proposed mitigation measures include a TWLTL along OR 43 at the OR 43/Arbor Drive
intersection. Minor widening along OR 43 may be needed to accommodate the TWLTL along with travel
lanes and on-street bike lanes in both directions. Figure 9 in Attachment B illustrates the proposed
mitigation measures. These mitigation measures were developed in coordination with City of West Linn
and Oregon Department of Transportation (ODOT) staff and are consistent with the City's recently
adopted OR 43 Conceptual Design Plan. The proposed mitigation measures will be an interim solution
until completion of the OR 43 Conceptual Design Plan. Phase 1 of the OR 43 Conceptual Design Plan,
which includes improvements between the north city limits and Hidden Springs Road, is currently
funded and is expected to be complete in 2020.

The proposed mitigation measures will decrease the delay associated with the left-turn movement
from Arbor Drive onto OR 43 by allowing for two-stage left turns. The proposed mitigation measures
will also provide separation between slowed or stopped motorists on OR 43 waiting to make a left-turn
onto Arbor Drive; the separate lane will reduce the potential for future rear-end crashes at the
intersection.

Kittelson & Associates, Inc. Portland, Oregon
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Issue 5: The infrastructure between the development and the arterial connections is substandard,
particularly along Upper Midhill Drive

Response: The streets that connect the proposed development to OR 43 are sufficient to accommodate
existing vehicle traffic and traffic generated by the proposed development, particularly the segment of
Upper Midhill Drive located north or Arbor Drive and the segment of Arbor Drive located east of Upper
Midhill Drive. As local streets, these streets are designed to accommodate up to 1,500 vehicles per day.
With the proposed development, these streets are projected to accommodate less than 900 vehicles
per day. Therefore, there is sufficient capacity along the existing street network to accommodate a
significant increase in traffic beyond the proposed development. The segment of Upper Midhill Drive
located south of Arbor Drive is narrow; however, as described in a previous response letter, it is
sufficient to accommodate existing vehicle traffic and traffic generated by the proposed development,
which is expected to be less than 10 vehicles per day, including one vehicle during the morning and one
vehicle during the evening peak hour. With the proposed development, this segment of Upper Midhill
Drive is projected to accommodate less than 300 vehicles per day.

The existing sidewalk network is also sufficient to accommodate existing pedestrian traffic and
pedestrian traffic generated by the proposed development. There is a continuous network of sidewalks
and paths that connect the proposed development to OR 43 at the OR 43/Marylbrook Drive
intersection, which is served by local transit service and is also the main entrance to Marylhurst
University. While there are gaps in the sidewalk network that connect the proposed development to
the OR 43/Arbor Drive intersection, as well as other destinations along OR 43 and Upper Midhill Drive,
the existing network of sidewalks and shoulders is sufficient to accommodate pedestrians.

Summary

As indicated in this letter, the proposed development plan can be constructed while maintaining safe
and adequate public facilities for motorists, pedestrians, and cyclists, assuming implementation of the
proposed mitigation measures. In addition, while the mitigation measures will significantly improve
traffic operations at the OR 43/Arbor Drive intersection in the interim, the developers proportionate
share contribution to the overall improvements along OR 43, and system development charges in
general, will contribute to improvements throughout the City’s transportation system for all users.

Thank you for the opportunity to provide this additional information. | will be happy to answer any
additional questions you might have.

Sincerely,
KITTELSON & ASSOCIATES, INC.

Mottt/

Matthew Bell
Senior Planner

Kittelson & Associates, Inc. Portland, Oregon
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Single-Family Detached Housing
(210)
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Average Vehicle Trip Ends vs:
On a:

Number of Studies:
Avg. Number of Dwelling Units:
Directional Distribution:

Dwelling Units

Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.

292
194
25% entering, 75% exiting

Trip Generation per Dwelling Unit

Average Rate

Range of Rates

Standard Deviation

0.75 0.33

2.27 0.90
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Single-Family Detached Housing
(210)

Average Vehicle Trip Ends vs: Dwelling Units
On a: Weekday,
Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.

Number of Studies: 321
Avg. Number of Dwelling Units: 207
Directional Distribution: 63% entering, 37% exiting

Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation

1.00 042 - 298 1.05

Data Plot and Equation
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Year 2016 Existing Traffic Conditions

Weekday AM Peak Hour

1: Highway 43 & Marylbrook Drive/Furman Drive 11/9/2016
2 sy v Nt A/
Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations d ' d r Y M if LR f
Traffic Volume (vph) 8 0 5 1 0 3 1 1087 27 18 303 2
Future Volume (vph) 9 0 5 1 0 3 1 1087 27 18 303 2
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900
Total Lost time (s) 45 45 45 45 4.5 45 45 45 45 45
Lane Util. Factor 1.00  1.00 100 100 100 09 100 100 095 1.00
Frpb, ped/bikes 100 0.8 1.00 098 1.00 1.00 097 1.00 1.00 0.97
Flpb, ped/bikes 099 1.00 100 100 1000 100 100 108 100 100
Frt 1.00 085 100 08 100 100 08 100 100 085
Flt Protected 095 1.00 086 100 08 100 100 095 180 100
Satd. Flow (prot) 1795 13256 899 1587 1798 3471 1459 1702 3539 1565
Fit Permitted 1.00 1.00 1900 190 056 1680 8O 023 E09  EE0
Satd. Flow (perm) 1889 1325 947 1587 1057 3471 1459 414 3539 1565
Peak-hour factor, PHF 085 095 095 085 095 095 095 095 085 095 085 095
Adj. Flow (vph) 9 0 5 1 0 3 1 1144 28 19 319 2
RTOR Reduction (vph) 0 0 5 0 0 3 0 0 5 0 0 0
Lane Group Flow (vph) 0 9 0 0 1 0 1 1144 23 19 319 2
Confl. Peds. (#/hr) 5 3 3 5 4 5 5 4
Heavy Vehicles (%) 0% 0% 20% 100% 0% 0% 0% 4% 7% 6% 2% 0%
Tum Type Perm NA Perm Perm NA  Perm pm#pt NA Perm pm+pt NA Perm
Protected Phases 8 4 5 2 1 6
Permitted Phases 8 8 4 4 4 2 2 6 6
Actuated Green, G (s) 27 27 27 27 827 817 817 849 828 828
Effective Green, g (s) 2.7 27 27 27 BT 817 #1749 828 828
Actuated g/C Ratio 003 0.03 003 003 08 08 08 08 083 083
Clearance Time (s) 45 45 45 45 45 45 45 45 45 4.5
Vehicle Extension (s) 25 2.5 25 2.5 2.3 48 4.8 23 48 4.8
Lane Grp Cap (vph) 51 35 25 42 881 2835 1192 378 2930 1295
v/s Ratio Prot 0.00 ¢0.33 c0.00 0.9
v/s Ratio Perm c0.00 0.00 000 000 000 002 004 0.00
v/c Ratio 0.18  0.00 004 000 000 040 002 005 011 0.0
Uniform Delay, d1 476 473 474 473 15 25 17 13 16 15
Progression Factor 1.00 1.00 100 100 039 022 100 100 1.00 1.00
Incremental Delay, d2 1.2 0.0 0.5 0.0 0.0 0.3 0.0 0.0 0.0 0.0
Delay (s) 488 474 479 474 06 09 1.7 14 1.7 15
Level of Service D D D D A A A A A A
Approach Delay (s) 48.3 471.5 0.9 16
Approach LOS D D A A
Intersection Summary
HCM 2000 Control Delay 1.6 HCM 2000 Level of Service A
HCM 2000 Volume to Capacity ratio 0.39
Actuated Cycle Length (s) 100.0 Sum of lost time (s) 135
Intersection Capacity Utilization 55.6% ICU Level of Service B
Analysis Period (min) 15
¢ Critical Lane Group
HCM Signalized Intersection Capacity Analysis Synchro 9 - Report
Kittelson & Associates, Inc. Page 1
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Year 2016 Existing Traffic Conditions Weekday AM Peak Hour
2: Highway 43 & Arbor Drive 11/9/2016

F 5 %

8| I S R - 5 .m.-.r fym B -h '. :
Lane Configurations & &
Traffic Volume (veh/h) 30 0 17 1076
Future Volume (Veh/h) 30 0 17 1076
Sign Control Stop Free
Grade 0% 0%
Peak Hour Factor 093 093 093 093 093 093 093 093 093 093 093 093
Hourly flow rate (vph) 32 0 18 6 0 10 2 1157 2 1 327 4
Pedestrians 3 1 1
Lane Width (ft) 12.0 12.0 120
Walking Speed (ft/s) 4.0 4.0 4.0
Percent Blockage 0 0 0
Right tum flare (veh)
Median type None None
Median storage veh)
Upstream signal (ft) 992 884
pX, platoon unblocked 02 02 027 027 027 0.27
vC, conflicting volume 1507 1498 332 1512 1499 1160 334 1160
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 1526 1493 332 1544 1496 245 34 245
tC, single (s) 71 6.5 6.2 76 6.5 6.2 46 41
tC, 2 stage (s)
tF (s) 35 4.0 33 4.0 4.0 33 2.7 22
p0 queue free % 0 100 97 68 100 95 100 100
cM capacity (veh/h) 25 33 713 19 33 216 998 361
Volume Total 50 16 1161
Volume Left 32 6 2
Volume Right 18 10 2 4
cSH 38 44 998 361
Volume to Capacity 133 036 0.00 0.0
Queue Length 95th (ff) 129 31 0 0
Control Delay (s) 4260 126.7 0.1 0.1
Lane LOS F F A A
Approach Delay (s) 4260 1267 0.1 0.1
Approach LOS F F
Average Delay
Intersection Capacity Utilization 69.2% ICU Level of Service c
Analysis Period (min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Kittelson & Associates, Inc. Page 2
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Year 2016 Existing Traffic Conditions

Weekday AM Peak Hour

3: Highway 43 & Marylhurst Drive/Lazy River Drive 11/9/2016
A T 2 N . R S

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & % S % S

Traffic Volume (vph) 40 4 56 14 2 T 12 1027 33 5 333 6

Future Volume (vph) 40 4 56 14 2 7 12 1027 33 5 333 6

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Total Lost time (s) 45 45 45 50 45 5.0

Lane Util, Factor 1.00 1.00 1.00 1.00 1.00 1.00

Frpb, ped/bikes 0.98 1.00 100 1.00 1.00 1.00

Fipb, ped/bikes 1.00 1.00 100 1.00 1.00 1.00

Frt 0.92 0.96 100 1.00 1.00  1.00

Fit Protected 0.98 0.97 095 1.00 095 1.00

Satd. Flow (prot) 1695 1766 1805 1817 1805 1841

Fit Permitted 0.86 0.68 055 1.00 017  1.00

Satd. Flow (perm) 1486 1232 1043 1817 324 1841

Peak-hour factor, PHF 097 097 097 097 097 097 097 097 097 097 097 097

Adj. Flow (vph) 41 4 58 14 2 7 12 1059 34 5 343 6

RTOR Reduction (vph) 0 54 0 0 6 0 0 1 0 0 0 0

Lane Group Flow (vph) 0 49 0 0 17 0 12 1092 0 5 349 0

Confl. Peds. (#/hr) 1 1 3 3

Confl. Bikes (#/hr) 1

Heavy Vehicles (%) 0% 0% 0% 0% 0% 0% 0% 4% 3% 0% 3% 0%

Tumn Type Perm NA Perm NA pm+pt NA pm+pt NA

Protected Phases 8 4 5 2 1 6

Permitted Phases 8 4 2 6

Actuated Green, G (s) 74 74 786 776 786 716

Effective Green, g (s) 74 74 786 776 786 776

Actuated g/C Ratio 0.07 0.07 079 0.78 079 078

Clearance Time (s) 45 45 45 5.0 45 5.0

Vehicle Extension (s) 25 2.5 23 5.2 23 5.2

Lane Grp Cap (vph) 109 91 827 1409 269 1428

v/s Ratio Prot 0.00 c0.60 c0.00 0.19

vls Ratio Perm c0.03 0.01 0.01 0.01

v/c Ratio 0.45 0.18 001 0.78 002 024

Uniform Delay, d1 44 4 435 23 6.3 6.7 31

Progression Factor 1.00 1.00 1.00 1.00 231 188

Incremental Delay, d2 2.2 0.7 0.0 42 0.0 04

Delay (s) 46.5 442 23 105 15.5 6.2

Level of Service D D A B B A

Approach Delay (s) 46.5 442 10.4 6.3

Approach LOS D D B A

HCM 2000 Control Delay 124 HCM 2000 Level of Service B

HCM 2000 Volume to Capacity ratio 0.74

Actuated Cycle Length (s) 100.0 Sum of lost time (s) 14.0

Intersection Capacity Utilization 70.7% ICU Level of Service c

Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis

Kittelson & Associates, Inc.
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Year 2016 Existing Traffic Conditions Weekday AM Peak Hour

4: Upper Midhill Drive & Arbor Drive 11/9/2016
>l e it

Lane Configurations W 13 4

Sign Control Stop Stop Stop

Traffic Volume (vph) 0 3 2 2 38 4

Future Volume (vph) 0 3 2 2 38 4

Peak Hour Factor 077  O7F 07 0Fr | 07P . 0T

Hourly flow rate (vph) 0 4 3 3 49 5

Volume Total (vph) 4 6 54

Volume Left (vph) 0 0 49

Volume Right (vph) 4 3 0

Hadij (s) -0.04 030 0.18

Departure Headway (s) 4.0 37 4.1

Degree Utilization, x 000 001 0.6

Capacity (veh/h) 883 976 873

Control Delay (s) 7.0 6.7 74

Approach Delay (s) 7.0 6.7 74

Approach LOS A A A

Delay 7.3

Level of Service A

Intersection Capacity Utilization 19.0% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report

Kittelson & Associates, Inc. Page 4

Planning Commission Reconsideration 3/22/17
69



Year 2016 Existing Traffic Conditions

Weekday AM Peak Hour

5: Upper Midhill Drive & Marylhurst Drive 11/9/2016
e S S

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & & &

Traffic Volume (veh/h) 3 82 0 0 15 4 0 2 4 8 0 2

Future Volume (Veh/h) 3 82 0 0 15 4 0 2 B 8 0 2

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 081 081 081 081 081 08y o081 081 081 081 081 081

Hourly flow rate (vph) 4 101 0 0 19 5 0 2 5 10 0 2

Pedestrians 1 2

Lane Width (ft) 12.0 12.0

Walking Speed (ft/s) 4.0 40

Percent Blockage 0 0

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 868

pX, platoon unblocked

vC, conflicting volume 26 101 132 135 102 140 132 24

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 26 101 132 135 102 140 132 24

tC, single (s) 41 41 71 7.0 6.2 71 6.5 6.2

tC, 2 stage (s)

tF (s) 22 22 35 45 33 35 4.0 33

pO0 queue free % 100 100 100 100 99 99 100 100

cM capacity (veh/h) 1599 1504 840 673 958 824 759 1057

m.‘-.;‘l.ﬂﬂ EB1 WB1 NB1 SB1i

Volume Total 105 24 7 12

Volume Left 4 0 0 10

Volume Right 0 5 5 2

cSH 1599 1504 854 856

Volume to Capacity 000 000 0.01 0.01

Queue Length 95th (f}) 0 0 1 1

Control Delay (s) 0.3 0.0 9.2 9.3

Lane LOS A A A

Approach Delay (s) 0.3 0.0 9.2 9.3

Approach LOS A A

Average Delay 14

Intersection Capacity Utilization 20.6% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report

Kittelson & Associates, Inc. Page 5

70

Planning Commission Reconsideration 3/22/17



Year 2016 Existing Traffic Conditions

Weekday PM Peak Hour

1: Highway 43 & Marylbrook Drive/Furman Drive 11/9/2016
P oy ¢ Ay e #
. EBL EBT EBR WBL WBT WBR NBL NBT NBR _ SBL  SBT  SBR
Lane Configurations 4 [ d [ LK & d % r
Traffic Volume (vph) 4 0 9 50 0 44 12 47 19 20 1079 8
Future Volume (vph) 4 0 9 50 0 44 12 477 19 20 1079 8
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1800 1900 1900 1900 1900 1900
Total Lost time (s) 45 45 45 45 45 45 45 45 45 45
Lane Util. Factor 100 1.00 1000 0D 100 - 08 100 10 08% - 150
Frpb, ped/bikes 100 099 100 099 100 100 097 100 100 0098
Flpb, ped/bikes 100 1.00 100 100 100 100 100 100 100 1.00
Frt 100 085 100 08 100 100 08 100 100 085
Flt Protected 095 1.00 095 100 095 100 100 095 100 1.00
Satd. Flow (prot) 1442 1592 1765 1594 1671 3505 1568 1802 3539 1578
Fit Permitted 072 1.00 0768 -100 021 100 400 04h 10000
Satd. Flow (perm) 1094 1592 1403 1594 373 3505 1568 863 3539 1578
Peak-hour factor, PHF 090 090 09 09 09 09 09 090 090 09 090 090
Adj. Flow (vph) 4 0 10 56 0 49 13 530 21 22 1199 9
RTOR Reduction (vph) 0 0 9 0 0 45 0 0 5 0 0 2
Lane Group Flow {vph) 0 4 1 0 56 4 13 530 16 22 1199 7
Confl. Peds. (#/hr) 1 2 2 1 1 3 3 1
Heavy Vehicles (%) 25% 0% 0% 2% 0% 0% 8% 3% 0% 0% 2% 0%
Tum Type Perm NA Pem Perm NA Perm pm+pt NA Perm pm+pt NA Perm
Protected Phases 8 4 5 2 1 6
Permitted Phases 8 8 4 4 4 2 2 6 6
Actuated Green, G (s) 8.3 8.3 83 83 882 8.1 861 882 861 861
Effective Green, g (s) 8.3 8.3 8.3 83 882" 861 86§82 851 ~86d
Actuated g/C Ratio 0.08 0.8 008 008 08 078 078 08 078 0.78
Clearance Time (s) 45 45 45 45 4.5 4.5 45 4.5 45 4.5
Vehicle Extension (s) 2.5 25 2.5 25 2.3 48 48 2.3 4.8 4.8
Lane Grp Cap (vph) B2 =120 105 120- - 320" 213" - 1227 09 21707 1235
v/s Ratio Prot c0.00 0.5 000 c034
v/s Ratio Perm 0.00 0.0 c0.04 000 003 001 002 0.00
v/c Ratio 005 001 053 003 004 019 001 003 043 001
Uniform Delay, d1 472 410 490 471 25 31 26 22 39 26
Progression Factor 100 1.00 100 100 100 100 100 1.00 100 1.00
Incremental Delay, d2 0.2 0.0 40 0.1 00 0.2 0.0 0.0 0.2 0.0
Delay (s) 474 471 530 472 25 3.2 26 22 4.1 26
Level of Service D D D D A A A A A A
Approach Delay (s) 471 50.3 3.2 41
Approach LOS D D A A
-‘-'.', A B » SR 1 TS ST s T . & By 5 ‘N"‘—“’ TSR T P T Ao e = 4-‘_ Falite o
HCM 2000 Control Delay 6.7 HCM 2000 Level of Service A
HCM 2000 Volume to Capacity ratio 043
Actuated Cycle Length (s) 110.0 Sum of lost time (s) 13.5
Intersection Capacity Utilization 52.7% ICU Leve! of Service A
Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Existing Traffic Conditions

Planning Commission Reconsideration 3/22/17
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Year 2016 Existing Traffic Conditions Weekday PM Peak Hour
2: Highway 43 & Arbor Drive 11/9/2016

R Sl U™ bl T IS Ao I T
Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations $ & & &
Traffic Volume (veh/h) 2 0 6 3 0 4 1 503 9 11 1087 40
Future Volume (Veh/h) 2 0 6 3 0 4 1" 503 9 1 1087 40
Sign Control Stop Stop Free Free
Grade 0% 0% 0% 0%
Peak Hour Factor 092 092 092 092 092 09 092 082 092 092 092 092
Hourly flow rate (vph) 2 0 7 3 0 4 12 547 10 12: 1182 43
Pedestrians 3 1
Lane Width (ft) 12.0 12.0
Walking Speed (ft/s) 4.0 4.0
Percent Blockage 0 0
Right tumn flare (veh)
Median type None None
Median storage veh)
Upstream signal (ft) 992 884
pX, platoon unblocked 027 087 823 827 027 - 082 02 0.92
vC, conflicting volume 1808 1812 1204 1814 1828 555 1225 560
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 1986 2001 198 2012 2063 474 288 479
tC, single (s) 7.1 6.5 6.4 71 6.5 6.5 4.1 41
tC, 2 stage (s)
tF (s) 35 40 35 35 4.0 35 22 22
p0 queue free % 83 100 %% 72 100 99 96 99
cM capacity (veh/h) 12 15 183 1" 14 502 292 1005
Direction, Lane # _ EB1_ WB1 NB1 SBf '
Volume Total 9 7 569 1237
Volume Left 2 3 12 12
Volume Right 7 4 10 43
cSH 43 S22 1005
Volume to Capacity 021 028 004 001
Queue Length 95th (ft) 17 21 3 1
Control Delay (s) 1095 201.8 14 04
Lane LOS E F A A
Approach Delay (s) 109.5 201.8 14 04
Approach LOS F F
Average Delay 21
Intersection Capacity Utilization 75.4% ICU Level of Service D
Analysis Period (min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 2
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Year 2016 Existing Traffic Conditions

Weekday PM Peak Hour

3: Highway 43 & Marylhurst Drive/Lazy River Drive 11/9/2016
Hl e 0% N T o B ¥

Movement EBL__EBT EBR WBL __WBT WBR _NBL NBT NBR SBT BR

Lane Configurations & & % S % S

Traffic Volume (vph) 21 1 43 36 1 9 50 506 19 10 1035 23

Future Volume (vph) 21 1 43 36 1 9 50 506 19 10 1035 23

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Total Lost time (s) 4.5 45 4.5 5.0 4.5 5.0

Lane Util. Factor 1.00 1.00 100 1.00 1.00 1.00

Frpb, ped/bikes 1.00 1.00 1.00 1.00 1.00 1.00

Fipb, ped/bikes 1.00 1.00 100 1.00 100 1.00

Frt 0.91 0.97 100 099 1.00 1.00

Flt Protected 0.98 0.96 095 1.00 095 1.00

Satd. Flow (prot) 1598 1740 1770 1848 1801 1857

Fit Permitted 0.91 0.75 014 1.00 045 1.00

Satd. Flow (perm) 1477 1356 259 1848 858 1857

Peak-hour factor, PHF 096 09 09 09 09 09 096 096 096 096 09 096

Adj. Flow (vph) 22 1 45 38 1 ] 52 527 20 10 1078 24

RTOR Reduction (vph) 0 42 0 0 8 0 0 1 0 0 1 0

Lane Group Flow (vph) 0 26 0 0 40 0 52 546 0 10 1101 0

Confl. Peds. (#/hr) 4 4

Heavy Vehicles (%) 10% 0% 5% 3% 0% 0% 2% 2% 5% 0% 2% 0%

Tum Type Perm NA Perm NA pm+pt NA pm+pt NA

Protected Phases 8 4 5 2 1 6

Permitted Phases 8 4 2 6

Actuated Green, G (s) 6.9 6.9 825 7841 757 147

Effective Green, g (s) 6.9 6.9 825 781 757 747

Actuated g/C Ratio 0.07 0.07 082 078 076 075

Clearance Time (s) 4.5 45 45 5.0 45 5.0

Vehicle Extension (s) 2.5 2.5 2.3 5.2 2.3 5.2

Lane Grp Cap (vph) 101 93 280 1443 658 1387

v/s Ratio Prot c0.01 030 0.00 ¢0.59

vis Ratio Perm 0.02 ¢0.03 0.14 0.01

v/c Ratio 0.26 0.43 019 038 002 079

Uniform Delay, d1 441 47 9.8 34 3.0 78

Progression Factor 1.00 1.00 1.00  1.00 100 100

Incremental Delay, d2 1.0 23 0.2 08 0.0 48

Delay (s) 45.1 46.9 10.0 4.2 3.0 12.6

Level of Service D D A A A B

Approach Delay (s) 45.1 46.9 47 125

Approach LOS D D A B

Ini nary g, A 2 o Bk

HCM 2000 Control Delay 121 HCM 2000 Levei of Sennce B

HCM 2000 Volume to Capacity ratio 0.73

Actuated Cycle Length (s) 100.0 Sum of lost time (s) 14.0

Intersection Capacity Utilization 69.4% ICU Level of Service c

Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis

Existing Traffic Conditions

Planning Commission Reconsideration 3/22/17
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Year 2016 Existing Traffic Conditions
4: Upper Midhill Drive & Arbor Drive

Weekday PM Peak Hour
11/9/2016

[ e

Movement WBL WBR NBT NBR SBL  SBT
Lane Configurations L B 4
Sign Control Stop Stop Stop
Traffic Volume (vph) 13 35 4 3 5 6
Future Volume (vph) 13 35 4 3 5 6
Peak Hour Factor 072 072 %1z 072 072 022
Hourly flow rate (vph) 18 49 6 4 7 8
Direction, Lane # WB1 NB1 SB1
Volume Total (vph) 67 10 15
Volume Left (vph) 18 0 7
Volume Right (vph) 49 4 0
Hadj (s) 035 027 055
Departure Headway (s) 36 43 46
Degree Utilization, x 007 001 002
Capacity (veh/h) 983 809 768
Control Delay (s) 6.9 74 7.7
Approach Delay (s) 6.9 74 7.7
Approach LOS A A A

71
Level of Service A
Intersection Capacity Utilization 14.8% ICU Level of Service A
Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis

Existing Traffic Conditions

Planning Commission Reconsideration 3/22/17
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Year 2016 Existing Traffic Conditions Weekday PM Peak Hour
5: Upper Midhill Drive & Marylhurst Drive 11/9/2016

Lane Configurations &

Traffic Volume (veh/h) 7 54 0 1 55 6 0 1 0 7 0 8

Future Volume (Veh/h) 7 54 0 1 55 6 0 1 0 T 0 8

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 066 066 066 066 066 066 066 066 066 066 066 066

Hourly flow rate (vph) 1" 82 0 2 83 9 0 2 0 k! 0 12

Pedestrians 1 1

Lane Width (ft) 12.0 12.0

Walking Speed (ft/s) 4.0 4.0

Percent Blockage 0 0

Right tum flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 868

pX, platoon unblocked

vC, conflicting volume 93 83 208 202 83 198 198 88

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 93 83 208 202 8 198 198 88

tC, single (s) 4.1 4.1 7.1 6.5 6.2 7.1 6.5 6.2

{C, 2 stage (s)

tF (s) 22 22 35 4.0 33 35 40 33

p0 queue free % 99 100 100 100 100 99 100 99
1513 1526 738 691 981 757 695 974

cM capacity (veh/h)

........

Volume Total 93 94

2 23
Volume Left 11 2 0 1
Volume Right 0 9 0 12
cSH 1513 1526 691 857
Volume to Capacity 001 000 000 003
Queue Length 95ih (ft) 1 0 0 2
Control Delay (s) 0.9 02 102 9.3
Lane LOS A A B A
Approach Delay (s) 0.9 02 102 9.3
Approach LOS B A
Average Delay 1.6
Intersection Capacity Utilization 21.1% ICU Level of Service A
Analysis Period (min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 5
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Year 2018 Background Traffic Conditions

Weekday AM Peak Hour

1: Highway 43 & Marylbrook Drive/Furman Drive 11/9/2016
P o r Ay AL
Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations 4 o ) r Y 44 [l N 44 if
Traffic Volume (vph) 9 0 5 1 0 3 1 1109 28 18 309 2
Future Volume (vph) 9 0 5 1 0 3 1 1109 28 18 309 2
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900
Total Lost time (s) 45 45 4.5 45 45 45 45 45 45 45
Lane Util. Factor 1.00 1.00 100 100 00 085 100 1.00.0 0% 100
Frpb, ped/bikes 1.00 098 100 098 100 100 097 100 100 097
Flpb, ped/bikes 099 1.00 190" 400 - £00 - 100 180 100 100 100
Frt 1.00 085 100 08 100 100 08 100 100 085
Fit Protected 095 1.00 095 100 08 100 100 085 10D . 200
Satd. Flow (prot) 1795 1325 899 1587 1798 3471 1459 1702 3539 1565
Fit Permitted 1.00 1.00 100 - 100 056 100 100 022 100 <100
Satd. Flow (perm) 1889 1325 947 1587 1051 3471 1459 403 3539 1565
Peak-hour factor, PHF 005 085 095 0385 085 085 00> 0895 095 08509 085
Adj. Flow (vph) 9 0 5 1 0 3 1 1167 29 19 325 2
RTOR Reduction (vph) 0 0 5 0 0 3 0 0 5 0 0 0
Lane Group Flow (vph) 0 9 0 0 1 0 1 1167 24 19 325 2
Confl. Peds. (#/hr) 5 3 3 5 4 5 5 4
Heavy Vehicles (%) 0% 0% 20% 100% 0% 0% 0% 4% 7% 6% 2% 0%
Tum Type Perm NA Perm Perm NA Perm pm#pt NA Perm pm+pt NA Pem
Protected Phases 8 4 5 2 1 6
Permitted Phases 8 8 & 4 4 2 2 6 6
Actuated Green, G (s) 27 2.7 27 27 827 817 817 849 828 828
Effective Green, g (s) 27 27 27 2 -8t -8 g M8 828 828
Actuated g/C Ratio 003 003 003 003 08 08 082 08 08 083
Clearance Time (s) 45 45 45 45 45 45 45 45 45 45
Vehicle Extension (s) 2.5 2.5 25 25 2.3 48 48 23 48 4.8
Lane Grp Cap (vph) 51 35 25 42 876 2835 1192 369 2930 1295
v/s Ratio Prot 0.00 c0.34 c0.00 0.09
vls Ratio Perm c0.00  0.00 000 000 0.0 002 0.04 0.00
vic Ratio 0.18 0.00 004 000 000 041 0.02 0.05 0.11 0.00
Uniform Delay, d1 476 473 474 4713 15 25 1.7 13 16 B
Progression Factor 1.00 1.00 1.00 1.00 032 0.2 1.00 1.00 1.00 1.00
Incremental Delay, d2 1.2 0.0 05 0.0 0.0 0.3 0.0 0.0 0.0 0.0
Delay (s) 488 474 479 474 0.5 09 1.7 14 1.7 15
Level of Service D D D D A A A A A A
Approach Delay (s) 48.3 475 09 16
Approach LOS D D A A
HCM 2000 Control Delay 1.6 HCM 2000 Level of Service A
HCM 2000 Volume to Capacity ratio 0.40
Actuated Cycle Length (s) 100.0 Sum of lost time (s) 135
Intersection Capacity Utilization 56.2% ICU Level of Service B
Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Kittelson & Associates, Inc.
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Year 2018 Background Traffic Conditions Weekday AM Peak Hour

2: Highway 43 & Arbor Drive 11/9/2016
P ot = A F N Y

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & & &

Traffic Volume (veh/h) 31 0 17 6 0 9 2 1097 2 1 310 4

Future Volume (Veh/h) K| 0 17 6 0 9 2 1097 2 1 310 4

Sign Control Stop Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 093 09 083 09 483 083 093 0083 093 093 093 093

Hourly flow rate (vph) 33 0 18 6 0 10 2 1180 2 1 333 4

Pedestrians 3 1 1

Lane Width (ft) 12.0 12.0 12.0

Walking Speed (ft/s) 4.0 4.0 40

Percent Blockage 0 0 0

Right tumn flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 992 884

pX, platoon unblocked 028 028 028 - 028 028 0.28

vC, confiicting volume 1536 1527 338 1541 1528 1183 340 1183

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 1628 1596 338 1646 1600 3n 340 371

tC, single (s) 74 6.5 6.2 76 6.5 6.2 4.6 4.1

tC, 2 stage (s)

tF (s) 35 4.0 33 40 40 33 2.7 2.2

p0 queue free % 0 100 97 64 100 95 100 100

cM capacity (veh/h) 21 30 707 17 30 190 992 336

Volume Total 51 16 1184 338

Volume Left 33 6 2 1

Volume Right 18 10 2 -

cSH 33 39 992 336

Volume to Capacity 157 041 000 0.0

Queue Length 95th (ft) 142 35 0 0

Control Delay (s) 550.5 153.0 0.1 0.1

Lane LOS 3 F A A

Approach Delay (s) 5505 153.0 0.1 0.1

Approach LOS E E

Average Delay 19.3

Intersection Capacity Utilization 70.4% ICU Level of Service c

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
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Year 2018 Background Traffic Conditions

Weekday AM Peak Hour

3: Highway 43 & Marylhurst Drive/Lazy River Drive 11/9/2016
F ey T R T A e &

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & % S % b

Traffic Volume (vph) 41 4 57 14 2 i 12 1047 34 5 340 6

Future Volume (vph) 141 4 57 14 2 7 12 1047 4 5 340 6

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1800 1900 1900

Total Lost time (s) 45 45 4.5 5.0 45 50

Lane Util. Factor 1.00 1.00 1.00  1.00 100  1.00

Frpb, ped/bikes 0.98 1.00 100 1.00 100 100

Fipb, ped/bikes 1.00 1.00 1.00 1.00 100 1.00

Frt 0.92 0.96 1.00 100 100 1.00

Flt Protected 0.98 0.97 095 1.00 095 1.00

Satd. Flow (prot) 1696 1766 1805 1817 1805 1841

Fit Permitted 0.86 0.73 054 1.00 015 100

Satd. Flow (perm) 1486 1333 1030 1817 291 1841

Peak-hour factor, PHF 097 097 097 087 097 087 097 097 087 097 097 097

Adj. Flow (vph) 42 4 59 14 2 7 12 1079 35 5 351 6

RTOR Reduction (vph) 0 53 0 0 6 0 0 1 0 0 0 0

Lane Group Flow (vph) 0 52 0 0 17 0 12 1113 0 5 357 0

Confl. Peds. (#/hr) 1 1 3 3

Confl. Bikes (#/hr) 1

Heavy Vehicles (%) 0% 0% 0% 0% 0% 0% 0% 4% 3% 0% 3% 0%

Tum Type Perm NA Perm NA pm+pt NA pm+pt NA

Protected Phases 8 4 5 2 1 6

Permitted Phases 8 4 2 6

Actuated Green, G (s) 85 85 s 165 s igh

Effective Green, g (s) 85 8.5 775 765 775 765

Actuated g/C Ratio 0.08 0.08 078 076 078 076

Clearance Time (s) 45 45 45 5.0 45 5.0

Vehicle Extension (s) 25 25 23 5.2 23 5.2

Lane Grp Cap (vph) 126 113 806 1390 240 1408

v/s Ratio Prot 0.00 ¢0.61 c0.00 019

v/s Ratio Perm c0.03 0.01 0.01 0.02

vic Ratio 0.41 0.15 001 080 092 02

Uniform Delay, d1 434 42.4 26 71 8.1 34

Progression Factor 1.00 1.00 1.00 1.00 225 183

Incremental Delay, d2 1.6 0.4 0.0 49 0.0 04

Delay (s) 45.0 42.8 26 123 18.3 6.7

Level of Service D D A B B A

Approach Delay (s) 45.0 42.8 12.0 6.9

Approach LOS D D B A

Intersection Summary . _

HCM 2000 Control Delay 134 HCM 2000 Level of Service B

HCM 2000 Volume to Capacity ratio 0.75

Actuated Cycle Length (s) 100.0 Sum of lost time (s) 14.0

Intersection Capacity Utilization 71.9% ICU Level of Service c

Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis

Kittelson & Associates, Inc.
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Year 2018 Background Traffic Conditions Weekday AM Peak Hour
4: Upper Midhill Drive & Arbor Drive 11/9/2016

Lane Configurations L 1 )

Sign Control Stop Stop Stop

Traffic Volume (vph) 0 3 2 2 39 4

Future Volume (vph) 0 3 2 2 39 4

Peak Hour Factor 077 o077 077 077 077 077

Hourly flow rate (vph) 0 4 3 3 51 5

Volume Total (vph) 4 6 56

Volume Left (vph) 0 0 51

Volume Right (vph) 4 3 0

Hadj (s) -004 -030 018

Departure Headway (s) 40 37 41

Degree Utilization, x 000 001 006

Capacity (veh/h) 881 976 873

Control Delay (s) 7.0 6.7 74

Approach Delay (s) 7.0 6.7 74

Approach LOS A A A

Delay 13

Level of Service A

Intersection Capacity Utilization 19.0% ICU Level of Service A
Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Kittelson & Associates, Inc. Page 4
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Year 2018 Background Traffic Conditions
5: Upper Midhill Drive & Marylhurst Drive

Weekday AM Peak Hour
11/9/2016

= Sl "l

U

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations & & & &

Traffic Volume (veh/h) 3 84 0 0 15 4 0 2 4 B8 0 2
Future Volume (Veh/h) 3 84 0 0 15 4 0 2 4 8 0 2
Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 08t 081 0481 Q81 081 081 081 081 081 - 081 . 081 081
Hourly flow rate (vph) 4 104 0 0 19 5 0 2 5 10 0 2
Pedestrians 1 2

Lane Width (ft) 12.0 12.0

Walking Speed (ft/s) 40 4.0

Percent Blockage 0 0

Right tum flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 868

pX, platoon unblocked

vC, conflicting volume 26 104 136 138 105 142 136 24

vC1, stage 1 conf vol
vC2, stage 2 conf vol

vCu, unblocked vol 26 104 136 138 105 142 136 24
tC, single (s) 41 41 7.1 7.0 6.2 7.4 6.5 6.2
tC, 2 stage (s)

tF (s) 22 22 3.5 45 33 35 4.0 3.3
p0 queue free % 100 100 100 100 99 99 100 100
cM capacity (veh/h) 1599 1500 836 670 954 821 756 1057
Direction, Lane # EB1 WB1 NB1 SB1 '

Volume Total 108 24 7 12

Volume Left 4 0 0 10

Volume Right 0 5 5 2

cSH 1599 1500 851 852

Volume to Capacity 000 000 001 001

Queue Length 95th (ft) 0 0 1 1

Control Delay (s) 0.3 0.0 9.3 9.3

Lane LOS A A A

Approach Delay (s) 0.3 0.0 9.3 9.3

Approach LOS A A

Average Delay 14

Intersection Capacity Utilization 20.7% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis
Kittelson & Associates, Inc.

Synchro 9 - Report
Page 5

Planning Commission Reconsideration 3/22/17

80



Year 2018 Background Traffic Conditions Weekday PM Peak Hour

1: Highway 43 & Marylbrook Drive/Furman Drive 11/9/2016
N R ]

Lane Configurations 4 f d d % ‘H T f % ff o
Traffic Volume (vph) 4 0 9 51 0 45 12 486 19 20 1100 8
Future Volume (vph) 4 0 9 51 0 45 12 486 19 20 1100 8
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1800 1900
Total Lost time (s) 45 45 45 45 45 4.5 45 4.5 45 45
Lane Util. Factor 100 1.00 1807 400 100> {095 - 100° 100085 100
Frpb, ped/bikes 1.00 099 100 099 100 100 097 100 100 098
Flpb, ped/bikes 1.00 1.00 00 400 400 100 400 100 - 1gec <100
Frt 1.00 085 100 08 100 100 08 100 100 085
Flt Protected 095 1.00 095 100 095 100 100 085 100 100
Satd. Flow (prot) 1442 1592 1765 1594 1671 3505 1568 1802 3539 1578
Flt Permitted 072 1.00 076 100 021 100 100 045 100 100
Satd. Flow (perm) 1093 1592 1403 1594 363 3505 1568 855 3539 1578
Peak-hour factor, PHF 090 090 090 08 09 09 09 09 090 080 090 090
Adj. Flow (vph) 4 0 10 57 0 50 13 540 2 22 1222 9
RTOR Reduction (vph) 0 0 9 0 0 46 0 0 5 0 0 2
Lane Group Flow (vph) 0 4 1 0 57 4 13 540 16 2 1222 7
Confl. Peds. (#/hr) 1 2 2 1 1 3 3 1
Heavy Vehicles (%) 25% 0% 0% 2% 0% 0% 8% 3% 0% 0% 2% 0%
Tum Type Perm NA Petrm Perm NA  Perm pm#pt NA Perm pm#+pt NA  Perm
Protected Phases 8 4 5 2 1 6
Permitted Phases 8 8 4 4 4 2 2 6 6
Actuated Green, G (s) 8.3 83 8.3 83 882 81 861 882 861 861
Effective Green, g (s) 8.3 83 83 83 882 861 8.1 882 8.1 861
Actuated g/C Ratio 0.08 0.8 008 008 08 078 078 080 078 0.78
Clearance Time (s) 4.5 45 45 45 4.5 4.5 45 4.5 45 4.5
Vehicle Extension (s) 25 2.5 25 2.5 23 4.8 48 2.3 48 4.8
Lane Grp Cap (vph) 82 120 105 1200 316 2143 1221 T3 20D 1230
v/s Ratio Prot c0.00 0.15 000 c0.35
v/s Ratio Perm 0.00 0.0 c0.04 000 003 001 0.02 0.00
v/c Ratio 005 0.01 054 003 004 020 001 003 04 001
Uniform Delay, d1 472 470 490 471 25 31 26 22 40 26
Progression Factor 100  1.00 100 100 100 100 100 100 100 1.00
Incremental Delay, d2 0.2 0.0 45 0.1 0.0 0.2 0.0 0.0 0.2 0.0
Delay (s) 474 4711 535 472 26 32 26 22 42 26
Level of Service D D D D A A A A A A
Approach Delay (s) 471 50.5 32 41
Approach LOS D D A A

ITie / : T e P R e s ,__.‘;-ﬁ; R T e o ATty e ALy AT R oy '!.;1.'&::_- |
HCM 2000 Control Delay 6.7 HCM 2000 Level of Senﬂoe A
HCM 2000 Volume to Capacity ratio 0.44
Actuated Cycle Length (s) 110.0 Sum of lost time (s) 135
Intersection Capacity Utilization 53.3% ICU Level of Service A
Analysis Period (min) 15
¢ Critical Lane Group
HCM Signalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 1
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Year 2018 Background Traffic Conditions Weekday PM Peak Hour
2: Highway 43 & Arbor Drive 11/9/2016

P =y Ny F N}
Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations & & & &
Traffic Volume (veh/h) 2 0 6 3 0 4 1 513 9 1 1109 41
Future Volume (Veh/h) 2 0 6 3 0 4 1 513 9 1 1109 41
Sign Control Stop Stop Free Free
Grade 0% 0% 0% 0%
Peak Hour Factor 682 - 082 092 082 092 6982 092 0% 082 o092 092 082
Hourly flow rate (vph) 2 0 7 3 0 4 12 558 10 12 1205 45
Pedestrians 3 1
Lane Width (ft) 12.0 120
Walking Speed (ft/s) 4.0 40
Percent Blockage 0 0
Right turn fiare (veh)
Median type None None
Median storage veh)
Upstream signal (ft) 992 884
pX, platoon unblocked 27 027 028 02T Q2% 092 0323 0.92
vC, conflicting volume 1842 1846 1228 1850 1864 566 1250 571
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 2070 2085 298 2096 2150 480 393 485
tC, single (s) T 6.5 6.4 74 6.5 6.5 41 4.1
{C, 2 stage (s)
tF (s) 35 40 35 35 4.0 35 22 22
p0 queue free % 80 100 96 68 100 99 95 99
cM capacity (veh/h) 10 14 160 9 12 495 266 994
Direction, Lane # EB1 WB1 NB1 SBi :
Volume Total 9 7 580 1262
Volume Left 2 3 12 12
Volume Right 7 4 10 45
cSH 38 21 266 994
Volume to Capacity 024 033 005 0.01
Queue Length 95th (ft) 19 24 4 1
Control Delay (s) 128.7 2399 1.7 0.5
Lane LOS F F A A
Approach Delay (s) 1287 2399 1.7 05
Approach LOS F F
Average Delay 24
Intersection Capacity Utilization 76.6% ICU Level of Service D
Analysis Period (min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 2
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Year 2018 Background Traffic Conditions

Weekday PM Peak Hour

3: Highway 43 & Marylhurst Drive/Lazy River Drive 11/9/2016
R L N

M EBL E! EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & % B % b

Traffic Volume (vph) 21 1 44 37 1 9 51 516 19 10 1056 23

Future Volume (vph) 21 1 44 37 1 9 51 516 19 10 1056 23

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Total Lost time (s) 45 45 45 5.0 45 5.0

Lane Util. Factor 1.00 1.00 100 1.00 100 1.00

Frpb, ped/bikes 1.00 1.00 1.00 1.00 1.00  1.00

Flpb, ped/bikes 1.00 1.00 100 100 100 1.00

Frt 0.91 0.98 1.00 099 100 1.00

Flt Protected 0.98 0.96 095 1.00 085 1.00

Satd. Flow (prot) 1598 1740 1770 1849 1801 1858

Flt Permitted 0.91 0.74 0.13 1.00 045 1.00

Satd. Flow (perm) 1477 1344 239 1849 846 1858

Peak-hour factor, PHF 096 09 096 09% 09 09 096 096 09 096 096 096

Adj. Flow (vph) 22 1 46 39 1 9 53 538 20 10 1100 24

RTOR Reduction (vph) 0 43 0 0 8 0 0 1 0 0 1 0

Lane Group Flow (vph) 0 26 0 0 41 0 53 557 0 10 1123 0

Confl, Peds. (#/hr) 4 4

Heavy Vehicles (%) 10% 0% 5% 3% 0% 0% 2% 2% 5% 0% 2% 0%

Tum Type Perm NA Perm NA pm+pt NA pm+pt NA

Protected Phases 8 4 5 2 1 6

Permitted Phases 8 4 2 6

Actuated Green, G (s) 7.0 70 824 780 756 746

Effective Green, g (s) 70 7.0 824 780 756 746

Actuated g/C Ratio 0.07 0.07 082 078 076 075

Clearance Time (s) 45 45 45 5.0 45 50

Vehicle Extension (s) 2.5 25 23 5.2 2.3 5.2

Lane Grp Cap (vph) 103 94 264 1442 649 1386

v/s Ratio Prot c0.01 ¢0.30 0.00 c0.60

v/s Ratio Perm 0.02 c0.03 0.16 0.01

v/c Ratio 0.25 043 020 0.39 002 0.81

Uniform Delay, d1 44.0 446 108 35 3.0 8.2

Progression Factor 1.00 1.00 100 1.00 100  1.00

Incremental Delay, d2 1.0 23 0.2 08 0.0 52

Delay (s) 45.0 46.9 1.1 42 30 134

Level of Service D D B A A B

Approach Delay (s) 45.0 46.9 48 13.3

Approach LOS D D A B

Int i R i A lEAL s o Lok i ol s il S e A B R TR en

HCM 2000 Control Delay 126 HCM 2000 Level of Service B

HCM 2000 Volume to Capacity ratio 0.75

Actuated Cycle Length (s) 100.0 Sum of lost time (s) 14.0

Intersection Capacity Utilization 70.7% ICU Level of Service c

Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Existing Traffic Conditions

Planning Commission Reconsideration 3/22/17
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Year 2018 Background Traffic Conditions Weekday PM Peak Hour

4: Upper Midhill Drive & Arbor Drive 11/9/2016
|| 1S e
Movement WBL WBR NBT NBR SBL  SBT
Lane Configurations L S d
Sign Control Stop Stop Stop
Traffic Volume (vph) 13 36 4 3 5 6
Future Volume (vph) 13 36 4 3 5 6
Peak Hour Factor 072 | 072 072 072 | DAz 02
Hourly flow rate (vph) 18 50 6 4 i 8
ection, Lane # WB1 NB1 SBf
Volume Total (vph) 68 10 15
Volume Left (vph) 18 0 7
Volume Right (vph) 50 4 0
Hadj (s) 035 027 055
Departure Headway (s) 36 43 46
Degree Utilization, x 007 001 0.2
Capacity (veh/h) 984 809 768
Control Delay (s) 6.9 74 T
Approach Delay (s) 6.9 74 7.7
Approach LOS A A A
Delay 7.1
Level of Service A
Intersection Capacity Utilization 14.8% ICU Level of Service A
Analysis Period (min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 4
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Year 2018 Background Traffic Conditions Weekday PM Peak Hour
5: Upper Midhill Drive & Marylhurst Drive 11/9/2016

F e % et %w 1 ] o
Movement  EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations & & & &
Traffic Volume (veh/h) 7 55 0 1 56 6 0 1 0 7 0 8
Future Volume (Veh/h) 7 55 0 1 56 6 0 1 0 7 0 8
Sign Control Free Free Stop Stop
Grade 0% 0% 0% 0%
Peak Hour Factor 066 066 066 066 066 066 066 066 066 066 066 066
Hourly flow rate (vph) 11 83 0 2 85 9 0 2 0 1 0 12
Pedestrians 1 1
Lane Width (ft) 12.0 12.0
Walking Speed (ft/s) 4.0 4.0
Percent Blockage 0 0
Right turn flare (veh)
Median type None None
Median storage veh)
Upstream signal (ft) 868
pX, platoon unblocked
vC, conflicting volume 95 84 212 205 84 200 200 90
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 95 84 212 205 84 200 200 90
tC, single (s) 41 41 71 6.5 6.2 7.1 6.5 6.2
{C, 2 stage (s)
tF (s) 22 22 35 40 33 35 4.0 33
p0 queue free % 99 100 100 100 100 99 100 99

cM capacity (veh/h) 1510 1524 734 688 980 754 692 972

Volume Total 94 96 2

Volume Left 1" 2 0 1"

Volume Right 0 9 0 12

cSH 1510 1524 688 B854

Volume to Capacity 001 000 000 0.03

Queue Length 95th (fi) 1 0 0 2

Control Delay (s) 09 02 102 9.3

Lane LOS A A B A

Approach Delay (s) 0.9 02 102 8.3

Approach LOS B A

Average Delay 16

Intersection Capacity Utilization 21.1% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 5
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Year 2018 Total Traffic Conditions

Weekday AM Peak Hour

1: Highway 43 & Marylbrook Drive/Furman Drive 11/15/2016
2 ey v AN A S
Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations 4 r 4 r " F % ™ r
Traffic Volume (vph) 9 0 5 1 0 3 1 1118 28 18 3N 2
Future Volume (vph) 9 0 5 1 0 3 1 1119 28 18 n 2
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1300 1900
Total Lost time (s) 45 45 45 45 4.5 45 45 4.5 45 45
Lane Util. Factor 1.00 1.00 120 100 400 095 400 108 095 160
Frpb, ped/bikes 1.00 098 100 098 100 100 097 100 100 097
Flpb, ped/bikes 099 1.00 190 E00 00 k00 100 400 H0E 00
Frt 100 085 100 08 100 100 08 100 100 085
Fit Protected 095 1.00 085 100 085 100 100 085 58D -1
Satd. Flow (prot) 1795 1325 899 1587 1798 3471 1459 1702 3539 1565
Fit Permitted 1.00 1.00 100 100 055 190 f00 022 100 100
Satd. Flow (perm) 1889 1325 947 1587 1049 3471 1459 398 3539 1565
Peak-hour factor, PHF 095 085 085 085 085 09 095 09 085 095 095 095
Adj. Flow (vph) 9 0 5 1 0 3 1 1178 29 19 327 2
RTOR Reduction (vph) 0 0 5 0 0 3 0 0 5 0 0 0
Lane Group Flow (vph) 0 9 0 0 1 0 1 1178 24 19 327 2
Confl. Peds. (#hr) 5 3 3 5 4 5 5 4
Heavy Vehicles (%) 0% 0%  20% 100% 0% 0% 0% 4% 7% 6% 2% 0%
Tum Type Perm NA  Perm Perm NA  Perm pm+pt NA Pem pm+pt NA Pem
Protected Phases 8 4 5 2 1 6
Permitted Phases 8 8 4 4 4 2 2 6 6
Actuated Green, G (s) 2.7 27 27 27 827 817 817 849 828 828
Effective Green, g (s) 27 2.7 27 &7 Byl 8l Bli7 849 828 628
Actuated g/C Ratio 003 0.03 003 003 08 08 08 08 083 083
Clearance Time (s) 45 45 4.5 4.5 45 45 45 4.5 45 45
Vehicle Extension (s) 25 25 2.5 25 2.3 48 48 23 4.8 4.8
Lane Grp Cap (vph) 51 35 25 42 Bfh' 92835 1192 365 2930 1295
v/s Ratio Prot 0.00 c0.34 c0.00 0.09
v/s Ratio Perm c0.00 0.00 000 000 0.00 002 004 0.00
vic Ratio 0.18  0.00 004 000 000 042 002 005 011 000
Uniform Delay, d1 476 473 474 473 15 25 1.7 14 16 1.5
Progression Factor 1.00 1.00 100 100 032 022 100 100 100 1.00
Incremental Delay, d2 1.2 0.0 0.5 0.0 0.0 03 0.0 0.0 0.0 0.0
Delay (s) 488 474 479 474 0.5 0.9 1.7 14 1.7 1.5
Level of Service D D D D A A A A A A
Approach Delay (s) 48.3 475 0.9 1.6
Approach LOS D D A A
Intersection Summary
HCM 2000 Control Delay 1.6 HCM 2000 Level of Service A
HCM 2000 Volume to Capacity ratio 040
Actuated Cycle Length (s) 100.0 Sum of lost time (s) 135
Intersection Capacity Utilization 56.5% ICU Level of Service B
Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Kittelson & Associates, Inc.

Planning Commission Reconsideration 3/22/17
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Year 2018 Total Traffic Conditions Weekday AM Peak Hour

2: Highway 43 & Arbor Drive 11/15/2016
S B 2 N BV I B 4

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & & &

Traffic Volume (veh/h) 3 0 23 6 0 9 8 2 1 310 6

Future Volume (Veh/h) 31 0 23 6 0 9 3 1107 2 1 310 6

Sign Control Stop Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 93 083 083 083 083 093 093 093 093 093 1083 093

Hourly flow rate (vph) 33 0 25 6 0 10 3 1190 2 1 333 6

Pedestrians 3 1 1

Lane Width (ft) 12.0 12.0 12.0

Walking Speed (ft/s) 40 4.0 40

Percent Blockage 0 0 0

Right tum flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 992 884

pX, platoon unblocked 029 029 029 029 0.29 0.29

vC, conflicting volume 1549 1540 339 1561 1542 1193 342 1193

vC1, stage 1 conf vol
vC2, stage 2 conf vol

vCu, unblocked vol 1666 1636 339 1707 1643 458 342 458
tC, single (s) 7.1 6.5 6.2 7.6 6.5 6.2 46 41
tC, 2 stage (s)

{F (s) 35 4.0 33 4.0 4.0 33 27 22
p0 queue free % 0 100 96 61 100 94 100 100
cM capacity (veh/h) 21 30 706 15 29 179 990 328
Volume Total 58 16 1195 340

Volume Left 33 6 3 1

Volume Right 25 10 2 6

¢SH 36 30 99032

Volume to Capacity 161 044 000 0.00

Queue Length 95th (ft) 156 37 0 0

Control Delay (s) 541.7 168.3 0.1 0.1

Lane LOS F B A A

Approach Delay (s) 5417 168.3 0.1 0.1

Approach LOS F F

Average Delay 21.3

Intersection Capacity Utilization 72.0% ICU Level of Service C

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Kittelson & Associates, Inc. Page 2
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Year 2018 Total Traffic Conditions

Weekday AM Peak Hour

3: Highway 43 & Marylhurst Drive/Lazy River Drive 11/15/2016
A | Rl = s gl s 2

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & % oS % S

Traffic Volume (vph) 51 4 62 14 2 7 13 1048 34 5 346 6

Future Volume (vph) 51 4 62 14 2 7 13 1048 34 5 346 6

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900

Total Lost time (s) 45 45 4.5 5.0 45 5.0

Lane Util. Factor 1.00 1.00 100  1.00 1.00 1.00

Frpb, ped/bikes 0.99 1.00 1.00  1.00 1.00  1.00

Flpb, ped/bikes 1.00 1.00 1.00 1.00 1.00 1.00

Frt 0.93 0.96 1.00 1.00 1.00 1.00

Fit Protected 0.98 097 095 1.00 095 1.00

Satd. Flow (prot) 1703 1766 1805 1817 1805 1841

Flt Permitted 0.85 0.76 053 1.00 0.14  1.00

Satd. Flow (perm) 1475 1382 1015 1817 271 1841

Peak-hour factor, PHF 087 Q87 097" 087 087 097 087 097 097 O08r 097 o087

Adj. Flow (vph) 53 4 64 14 2 7 13 1080 35 5 357 6

RTOR Reduction (vph) 0 46 0 0 6 0 0 1 0 0 0 0

Lane Group Flow (vph) 0 75 0 0 17 0 13 1144 0 5 363 0

Confl. Peds. (#/hr) 1 1 3 3

Confl. Bikes (#/hr) 1

Heavy Vehicles (%) 0% 0% 0% 0% 0% 0% 0% 4% 3% 0% 3% 0%

Turn Type Perm NA Perm NA pm+pt NA pm+pt NA

Protected Phases 8 4 5 2 1 6

Permitted Phases 8 4 2 6

Actuated Green, G (s) 9.9 9.9 762 751 760 750

Effective Green, g (s) 9.9 99 62 151 780 750

Actuated g/C Ratio 0.10 0.10 076 075 076 0.75

Clearance Time (s) 45 4.5 45 5.0 4.5 5.0

Vehicle Extension (s) 25 25 2.3 5.2 2.3 52

Lane Grp Cap (vph) 146 136 782 1364 221 1380

v/s Ratio Prot 0.00 c0.61 c0.00 020

v/s Ratio Perm c0.05 0.01 0.01 0.02

vic Ratio 0.51 0.12 002 082 002 026

Uniform Delay, d1 42.8 411 2.9 8.0 9.2 39

Progression Factor 1.00 1.00 1.00 1.00 203 il

Incremental Delay, d2 2.3 0.3 0.0 5.5 0.0 05

Delay (s) 45.0 414 29 135 188 7.3

Level of Service D D A B B A

Approach Delay (s) 45.0 414 134 15

Approach LOS D D B A

HCM 2000 Control Delay 14.8 HCM 2000 Level of Service B

HCM 2000 Volume to Capacity ratio 0.77

Actuated Cycle Length (s) 100.0 Sum of lost time (s) 14.0

Intersection Capacity Utilization 73.0% ICU Level of Service c

Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Kittelson & Associates, Inc.

Planning Commission Reconsideration 3/22/17
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Year 2018 Total Traffic Conditions Weekday AM Peak Hour

4: Upper Midhill Drive & Arbor Drive 11/15/2016
VR T BV R
Lane Configurations L S - P -
Sign Control Stop Stop Stop
Traffic Volume (vph) 0 6 3 2 45 20
Future Volume (vph) 0 6 3 g 8
Peak Hour Factor 0.77 0.77 0.77 0.77 0.77 0.77
0 8 4 3 58 26

Hourly flow rate (vph)

Volume Total (vph) 8

Volume Left (vph) 0 58
Volume Right (vph) 8 3 0
Hadj (s) -004 -026 014
Departure Headway (s) 4.1 37 41
Degree Utilization, x 001 001 009
Capacity (veh/h) 863 953 880
Control Delay (s) 71 6.8 75
Approach Delay (s) 74 6.8 15

Approach LOS A A A

D|a U i -

Level of Service A

Intersection Capacity Utilization 20.2% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Kittelson & Associates, Inc. Page 4
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Year 2018 Total Traffic Conditions

Weekday AM Peak Hour

5: Upper Midhill Drive & Marylhurst Drive 11/15/2016
a1 0 Ll A O

Mavement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & &$ &

Traffic Volume (veh/h) 3 84 0 0 15 5 0 2 4 23 0 3

Future Volume (Veh/h) 3 84 0 0 15 5 0 2 4 23 0 3

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 081 QBT 087 681 - 081 081 081 0BF 0B Q8 081 0B

Hourly flow rate (vph) 4 104 0 0 19 6 0 2 5 28 0 4

Pedestrians 1 2

Lane Width (ft) 120 12.0

Walking Speed (ft/s) 40 4.0

Percent Blockage 0 0

Right tum flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 868

pX, platoon unblocked

vC, conflicting volume 27 104 138 139 105 143 136 24

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 27 104 138 139 105 143 136 24

tC, single (s) 41 4.1 7.1 7.0 6.2 71 6.5 6.2

{C, 2 stage (s)

tF (s) 2.2 22 35 4.5 33 35 4.0 33

p0 queue free % 100 100 100 100 99 97 100 100

cM capacity (veh/h) 1597 1500 831 669 954 820 756 1057

Direction, Lane # _ _EB1 WB1 NB1 SB1

Volume Total 108 25 74 32

Volume Left 4 0 0 28

Volume Right 0 6 5 4

cSH 1597 1500 851 844

Volume to Capacity 000 000 001 0.04

Queue Length 95th (ft) 0 0 1 3

Control Delay (s) 03 0.0 9.3 94

Lane LOS A A A

Approach Delay (s) 0.3 0.0 9.3 94

Approach LOS A A

Average Delay 23

Intersection Capacity Utilization 21.6% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis
Kittelson & Associates, Inc.
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Year 2018 Total Traffic Conditions

Weekday PM Peak Hour

1: Highway 43 & Marylbrook Drive/Furman Drive 11/15/2016
Pl % @ %] & B
v EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations d i q r % M " M o
Traffic Volume (vph) 4 0 9 51 0 45 12 49 19 20 1109 8
Future Volume (vph) i 0 9 51 0 45 12 49 19 20 1109 8
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900
Total Lost time (s) 45 45 45 4.5 45 45 45 45 45 4.5
Lane Util. Factor 100 1.00 100 100 100 095 100 100 0985 1.00
Frpb, ped/bikes 1.00 099 100 099 100 100 097 100 100 0.98
Fipb, ped/bikes 100 1.00 100 100 100 100 100 100 100 1.00
Frt 100 085 100 08 100 100 08 1.00 100 085
Flt Protected 095 1.00 095 100 095 100 100 085 100 100
Satd. Flow (prof) 1442 1592 1765 1594 1671 3505 1568 1802 3539 1578
Fit Permitted 072 100 076 100 020 100 100 045 100 1.00
Satd. Flow (perm) 1093 1592 1403 1594 358 3505 1568 849 3539 1578
Peak-hour factor, PHF 090 090 090 09 08 09 09 090 09 090 090 080
Adj. Flow (vph) 4 0 10 57 0 50 13 546 21 22 1232 9
RTOR Reduction (vph) 0 0 9 0 0 46 0 0 5 0 0 2
Lane Group Flow (vph) 0 4 1 0 57 4 13 546 16 22 1232 7
Confl. Peds. (#hr) 1 2 2 1 1 3 3 1
Heavy Vehicles (%) 25% 0% 0% 2% 0% 0% 8% 3% 0% 0% 2% 0%
Tum Type Perm NA Perm Perm NA Pem pm+pt NA Perm pm+pt NA  Pem
Protected Phases 8 4 5 2 1 6
Permitted Phases 8 8 4 4 4 2 2 6 6
Actuated Green, G (s) 8.3 8.3 83 83 882 861 861 882 861  86.1
Effective Green, g (s) 8.3 83 8.3 83 887 861 861 882 A BE1
Actuated g/C Ratio 0.08 0.08 008 008 080 078 078 080 078 0.78
Clearance Time (s) 45 45 45 45 45 45 45 45 45 45
Vehicle Extension (s) 2.5 2.5 25 2.5 2.3 48 4.8 23 48 4.8
Lane Grp Cap (vph) 82 120 105 120" 312 2743 1227 698 70 - 1235
v/s Ratio Prot c0.00 0.16 0.00 ¢0.35
v/s Ratio Perm 000 0.0 c0.04 000 0.03 001  0.02 0.00
v/c Ratio 005 001 054 003 004 020 001 003 04 001
Uniform Delay, d1 472 410 490 4741 26 3.1 26 22 4.0 26
Progression Factor 1.00  1.00 100 100 100 100 100 100 100 1.00
Incremental Delay, d2 0.2 0.0 4.5 0.1 0.0 0.2 0.0 0.0 0.2 0.0
Delay (s) 474 471 638 A2 98 32 9B & 42 2%
Level of Service D D D D A A A A A A
Approach Delay (s) 471 50.5 3.2 42
Approach LOS D D A A
ni -y : sy G o v I SO B2 LSe
HCM 2000 Control Delay 6.7 HCM 2000 Level of Servlce A
HCM 2000 Volume to Capacity ratio 0.44
Actuated Cycle Length (s) 110.0 Sum of lost time (s) 135
Intersection Capacity Utilization 53.6% ICU Level of Service A
Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Existing Traffic Conditions

Planning Commission Reconsideration 3/22/17
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Year 2018 Total Traffic Conditions
2: Highway 43 & Arbor Drive

Weekday PM Peak Hour

11/15/2016

T T 2 N B S
Movement EBL EBT EBR WBL WBT WBR NBL NBT SBL SBT SBR
Lane Configurations & & & &
Traffic Volume (veh/h) 2 0 9 3 0 4 16 518 11 1109 50
Future Volume {Veh/h) 2 0 9 3 0 4 16 518 1 1109 50
Sign Control Stop Stop Free Free
Grade 0% 0% 0% 0%
Peak Hour Factor 092 082 092 082 092 092 092 092 0982 092 092
Hourly flow rate (vph) 2 0 10 3 0 4 17 563 12 1205 54
Pedestrians 3 1
Lane Width (ft) 12.0 12.0
Walking Speed (ft/s) 4.0 40
Percent Blockage 0 0
Right tumn flare (veh)
Median type None None
Median storage veh)
Upstream signal (ft) 992 884
pX, platoon unblocked 027 027 D23 02T - A%7 08} 623 0.91
vC, conflicting volume 1862 1866 1233 1872 1888 571 1259 576
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 2124 2139 316 2161 2220 483 431 489
tC, single (s) il 6.5 6.4 %l 6.5 6.5 4.1 4.1
tC, 2 stage (s)
tF (s) 35 40 35 35 40 35 22 22
p0 queue free % 78 100 94 63 100 99 93 99
cM capacity (veh/h) 9 12 156 8 1 492 257 989
Direction, Lane # EB1 WB1 NB1 SB1
Volume Total 12 7 580 12M
Volume Left 2 3 17 12
Volume Right 10 4 10 54
cSH 43 9= 28f 989
Volume to Capacity 028 038 007 001
Queue Length 95th (ft) 24 26 5 1
Control Delay (s) 1194 286.5 2.5 0.5
Lane LOS F F A A
Approach Delay (s) 1194 2865 25 0.5
Approach LOS ks E
Average Delay 29
Intersection Capacity Utilization 76.4% ICU Level of Service
Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis
Existing Traffic Conditions

92
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Year 2018 Total Traffic Conditions

Weekday PM Peak Hour

3: Highway 43 & Marylhurst Drive/Lazy River Drive 11/15/2016
N R

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL  SBT  SBR

Lane Configurations & & % S 5 A

Traffic Volume (vph) 26 1 46 37 1 9 66 - 521 19 10 1059 23

Future Volume (vph) 26 1 46 37 1 9 56 521 19 10 1059 23

Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900 1800 1900 1900 1900 1900 1900

Total Lost time (s) 45 45 45 5.0 45 5.0

Lane Util. Factor 1.00 1.00 1.00 1.00 100 1.00

Frpb, ped/bikes 1.00 1.00 1.00 1.00 1.00 1.00

Fipb, ped/bikes 1.00 1.00 1.00 1.00 100 100

Frt 0.91 0.98 100 099 1.00 1.00

Fit Protected 0.98 0.96 095 1.00 095 1.00

Satd. Flow (prot) 1600 1740 1770 1849 1801 1858

Fit Permitted 0.90 0.71 0.13  1.00 044  1.00

Satd. Flow (perm) 1468 1285 236 1849 840 1858

Peak-hour factor, PHF 096 09 09 09 096 096 09 096 09 096 09 096

Adj. Flow (vph) 27 1 48 39 1 9 58 543 20 10 1103 24

RTOR Reduction (vph) 0 45 0 0 8 0 0 1 0 0 1 0

Lane Group Flow (vph) 0 31 0 0 41 0 58 562 0 10 1126 0

Confl. Peds. (#/hr) 4 4

Heavy Vehicles (%) 10% 0% 5% 3% 0% 0% 2% 2% 5% 0% 2% 0%

Tum Type Perm NA Perm NA pm+pt NA pm+pt NA

Protected Phases 8 4 5 2 1 6

Permitted Phases 8 4 2 6

Actuated Green, G (s) 7.0 70 824 780 756 746

Effective Green, g (s) 7.0 7.0 824 780 756 746

Actuated g/C Ratio 0.07 0.07 082 078 076 075

Clearance Time (s) 45 45 45 5.0 4.5 5.0

Vehicle Extension (s) 25 25 2.3 5.2 2.3 5.2

Lane Grp Cap (vph) 102 89 261 1442 644 1386

v/s Ratio Prot c0.09 ¢0.30 0.00 c0.61

v/s Ratio Perm 0.02 c0.03 0.17 0.01

v/c Ratio 0.31 0.46 022 039 002 081

Uniform Delay, d1 442 447 1.1 35 30 8.2

Progression Factor 1.00 1.00 100  1.00 1.00 1.00

Incremental Delay, d2 1.2 27 03 08 0.0 53

Delay (s) 454 474 11.3 43 30 135

Level of Service D D B A A B

Approach Delay (s) 45.4 474 49 134

Approach LOS D D A B

HCM 2000 Control Delay 12.8 HCM 2000 Level of Service B

HCM 2000 Volume to Capacity ratio 0.75

Actuated Cycle Length (s) 100.0 Sum of lost time (s) 14.0

Intersection Capacity Utilization 70.3% ICU Level of Service C

Analysis Period (min) 15

¢ Critical Lane Group

HCM Signalized Intersection Capacity Analysis
Existing Traffic Conditions
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Year 2018 Total Traffic Conditions Weekday PM Peak Hour

4. Upper Midhill Drive & Arbor Drive 11/1512016
|| sl

Movement WBL WBR NBT NBR SBL SBT

Lane Configurations W P 4

Sign Control Stop Stop Stop

Traffic Volume (vph) 13 50 10 3 8 13

Future Volume (vph) 13 50 10 3 8 13

Peak Hour Factor 0q2: 072 | 072 | 072 | 072 | 072

Hourly flow rate (vph) 18 69 14 4 1 18

Direction, Lane # WB1 NB1 SBf

Volume Total (vph) 87 18 29

Volume Left (vph) 18 0 1

Volume Right (vph) 69 4 0

Hadj (s) 039 053 055

Departure Headway (s) 36 46 46

Degree Utilization, x 009 002 0.4

Capacity (veh/h) 976 752 757

Control Delay (s) 7.0 1l 78

Approach Delay (s) 70 7.7 78

Approach LOS A A A

Delay 7.3

Level of Service A

Intersection Capacity Utilization 18.3% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report

Existing Traffic Conditions Page 4
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Year 2018 Total Traffic Conditions Weekday PM Peak Hour

5: Upper Midhill Drive & Marylhurst Drive 11/15/2016
Lane Configurations &

Traffic Volume (veh/h) 0

Future Volume (Veh/h) 0

Sign Centrol Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 066 066 066 066 066 066 066 066 066 066 066 066
Hourly flow rate (vph) 12 83 0 2 85 17 0 2 0 21 0 12
Pedestrians 1 1

Lane Width (ft) 12.0 12.0

Walking Speed (ft/s) 4.0 4.0

Percent Blockage 0 0

Right tumn flare (veh)

Median type None None

Median storage veh)

Upstream signal (ft) 868

pX, platoon unblocked

vC, conflicting volume 103 84 218 215 84 206 206 94
vC1, slage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 103 84 218 - 245 84 206 206 94
tC, single (s) 4.1 4.1 71 6.5 6.2 71 6.5 6.2
tC, 2 stage (s)

tF (s) 22 22 35 40 33 35 4.0 3.3
p0 queue free % 99 100 100 100 100 a7 100 99
cM capacity (veh/h) 1500 1524 721 679 980 747 686 96
Volume Total 95 104 2 33

Volume Left 12 2 0 21

Volume Right 0 17 0 12

cSH 1500 1524 679 814

Volume to Capacity 001 000 000 004

Queue Length 95th (ft) 1 0 0 3

Control Delay (s) 1.0 02 103 9.6

Lane LOS A A B A

Approach Delay (s) 1.0 02 103 9.6

Approach LOS B A

Average Delay 19

Intersection Capacity Utilization 22.5% ICU Level of Service A

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 5
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Year 2018 Total Traffic Conditions - Mitigated

2: Highway 43 & Arbor Drive

Weekday AM Peak Hour

11115/2016

il U S Al

Movement EBL EBT EBR _WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations & & % 3 b S

Traffic Volume (veh/h) 3 0 23 6 0 9 I i 2 1 310 6
Future Volume (Veh/h) A 0 23 6 0 9 3 1107 2 1 310 6
Sign Control Stop Stop Free Free

Grade 0% ' 0% 0% 0%

Peak Hour Factor 093 093 093 093 093 093 093 093 093 093 093 093
Hourly flow rate (vph) 33 0 25 6 0 10 3 1190 2 1 333 6
Pedestrians 3 1 1

Lane Width (ft) 12.0 120 12.0
Walking Speed (ft/s) 40 40 4.0

Percent Blockage 0 0 0

Right tumn flare (veh)

Median type TWLTL TWLTL

Median storage veh) 2 2
Upstream signal (ft) 992 884

pX, platoon unblocked 030 0.30 030 030 030 0.30
vC, conflicting volume 1548 1540 339 1558 1542 1193 342 1193

vC1, stage 1 conf vol 341 341 1198 1198

vC2, stage 2 conf vol 1207 1199 360 344
vCu, unblocked vol 1663 1636 339 1697 1642 459 342 459
tC, single (s) 71 6.5 6.2 76 6.5 6.2 46 41
tC, 2 stage (s) 6.1 55 6.6 55

tF (s) 35 40 33 40 4.0 33 27 22

p0 queue free % 77 100 96 96 100 94 100 100
¢M capacity (veh/h) 143 154 706 135 155 178 990 328

irection, Lane # EB1 WB1 NB1 NB2 SB1 SB2
Volume Total 58 16 3 1192 1 339
Volume Left 33 6 3 0 1 0
Volume Right 25 10 0 2 0 6
cSH 218 159 950 1700 328 1700
Volume to Capacity 027 010 000 070 000 0.20

Queue Length 95th (ft) 26 8 0 0 0 0
Control Delay (s) 274 302 8.6 00 160 0.0
Lane LOS D D A c
Approach Delay (s) 274 302 0.0 0.0
Approach LOS D D

Average Delay 1.3

Intersection Capacity Utilization 69.8% ICU Level of Service c
Analysis Period (min) 15

Synchro 9 - Report
Page 2

HCM Unsignalized Intersection Capacity Analysis
Kittelson & Associates, Inc.
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Year 2018 Total Traffic Conditions - Mitigated Weekday PM Peak Hour

2: Highway 43 & Arbor Drive 11/15/2016
il s 3000 SREE 1 sl 4

LR e : h ' _EBR _WwBL W I m - ﬂ ' ?QI m e 50 BT SBR

Lane Configurations & & % b

Traffic Volume (veh/h) 2 0 9 3 0 4 16 518 9

Future Volume (Veh/h) 2 0 9 3 0 4 16 518 9

Sign Control Stop Stop Free

Grade 0% 0% 0%

Peak Hour Factor 092 092 082 092 092 082 092 0% 082

Hourly flow rate (vph) 2 0 10 3 0 4 17 | 563 10

Pedestrians 3 1

Lane Width (ft 12.0 12.0

Walking Speed (ft/s) 40 40

Percent Blockage 0 0

Right tum flare (veh)

Median type TWLTL TWLTL

Median storage veh) 2 2

Upstream signal (ft) 992 884

pX, platoon unblocked 027 By 0B 027 092 02 0.92

vC, conflicting volume 1857 1866 1233 1845 1888 571 1259 576

vC1, stage 1 conf vol 1256 1256 605 605

vC2, stage 2 conf vol 601 610 1240 1283

vCu, unblocked vol 2162 2196 319 2017 22718 490 434 495

tC, single (s) 7.1 6.5 6.4 7.1 6.5 6.5 41 41

tC, 2 stage (s) 6.1 5.5 6.1 55

F (s) TR T T 22

p0 queue free % 98 100 94 97 100 99 93 99

cM capacity (veh/h) 126 122 155 115 95 490 257 990

s 0 e

o A e 1 _We1l

7
Volume Left 2 3 17 0 12 0
Volume Right 10 4 0 10 0 54
cSH 150 204 257 1700 990 1700
Volume to Capacity 008 003 007 034 001 074
Queue Length 95th (ft) 6 3 5 0 1 0
Control Delay (s) 34 233 A0 0.0 8.7 0.0
Lane LOS D c c A
Approach Delay (s) 1 233 0.6 0.1
Approach LOS D c
nt i
Average Delay 0.5
Intersection Capacity Utilization 1.7% ICU Level of Service C
Analysis Period {min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 2
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Year 2018 Total Traffic Conditions - Mitigated (Re-routed) Weekday AM Peak Hour

2: Highway 43 & Arbor Drive 11/15/2016
e g N 1 | N
Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR
Lane Configurations & & % S % b
Traffic Volume (veh/h) 41 0 28 6 0 9 4 1097 2 1 310 6
Future Volume (Veh/h) 41 0 28 6 0 9 4 1097 2 1 310 6
Sign Control Stop Stop Free Free
Grade 0% 0% 0% 0%
Peak Hour Factor 083 093 083 083 08 093 093 08 083 093 083 083
Hourly flow rate (vph) 44 0 30 6 0 10 4 1180 2 1 333 6
Pedestrians 3 1 1
Lane Width (ft) 12.0 120 120
Walking Speed (ft/s) 40 40 4.0
Percent Blockage 0 0 0
Right tum flare (veh)
Median type TWLTL TWLTL
Median storage veh) 2 2
Upstream signal (ft) 992 884
pX, platoon unblocked 028 028 028 028 028 0.28
vC, conflicting volume 1540 1532 339 1555 1534 1183 342 1183
vC1, stage 1 conf vol 341 K73 1190 1190
vC2, stage 2 conf vol 1199 1191 365 344
vCu, unblocked vol 1642 1614 339 1696 1621 3rn2 342 372
tC, single (s) 71 6.5 6.2 76 6.5 6.2 48 41
tC, 2 stage (s) 6.1 5.5 6.6 b5
tF (s) 35 40 33 4.0 40 33 v 22
p0 queue free % 4l 100 96 9 100 95 100 100
cM capacity (veh/h) 150 159 706 141 160 190 990 336
irection, Lane # EB1_ WB1 NB1 NB2 SB1 SB2
Volume Total 74 16 4 1182 1 339
Volume Left 44 6 4 0 1 0
Volume Right 30 10 0 2 0 6
cSH 220 168 990 1700 336 1700
Volume to Capacity 034 010 000 070 000 020
Queue Length 95th (ft) 35 8 0 0 0 0
Control Delay (s) 294 286 8.7 00 | 167 0.0
Lane LOS D D A C
Approach Delay (s) 294 286 0.0 0.0
Approach LOS D D
Average Delay i
Intersection Capacity Utilization 70.7% ICU Level of Service C
Analysis Period (min) 15
HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Kittelson & Associates, Inc. Page 2
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Year 2018 Total Traffic Conditions - Mitigated (Re-routed) Weekday PM Peak Hour

2: Highway 43 & Arbor Drive 11/15/2016
o e g T e wm) U] F R @

Movement _ _EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations & & % S % B

Traffic Volume (veh/h) T 0 1 3 0 4 21 513 9 1 1109 50

Future Volume (Veh/h) 7 0 1 3 0 4 21 513 9 11 1109 50

Sign Control Stop Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 082 109 0% 092 092 '092 092 98 092 092 082 092

Hourly flow rate (vph) 8 0 12 3 0 4 23 558 10 12 1205 54

Pedestrians 3 1

Lane Width (ft) 12.0 12.0

Walking Speed (ft/s) 40 4.0

Percent Blockage 0 0

Right turn flare (veh)

Median type TWLTL TWLTL

Median storage veh) 2 2

Upstream signal (ft) 992 884

pX, platoon unblocked 027 027 028 o 2y em2 - 0A 0.92

vC, conflicting volume 1864 1873 1233 1854 1835 566 1259 571

vC1, stage 1 conf vol 1256 1256 612 612

vC2, stage 2 conf vol 608 617 1242 1283

vCu, unblocked vol 2190 2224 319 2152 2306 485 434 490

tC, single (s) 71 6.5 6.4 7.1 6.5 6.5 4.1 4.1

tC, 2 stage (s) 6.1 55 6.1 99

tF (s) 35 4.0 3.5 35 4.0 35 22 22

p0 queue free % 94 100 92 97 100 99 91 99

cM capacity (veh/h) 126 122 155 106 89 494 257 994

Volume Total —0 7 2 568 12 1259

Volume Left 8 3 23 0 12 0

Volume Right 12 4 0 10 0 54

cSH 142 193 257 1700 994 1700

Volume to Capacity 014 004 009 033 001 0.74

Queue Length 95th (ft) 12 3 7 0 i 0

Control Delay (s) 345 244 204 0.0 8.7 0.0

Lane LOS D c C A

Approach Delay (s) 345 244 0.8 0.1

Approach LOS D 6

Average Delay 0.8

Intersection Capacity Utilization .7% ICU Level of Service C

Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Synchro 9 - Report
Existing Traffic Conditions Page 2
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EXHIBIT PC-5C APPELLANT’S SUBMITTAL “ODOT RESPONSE”
(FEBRUARY 3, 2017)
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Department of Transportation

Region | Headquarters

I l 123 NW Flanders Street
Portland, Oregon 97209

Kate Brown, Govemnor (503) 731.8200
FAX (503) 731.8259

2/3/17 ODOT #7400

ODOT Response

Project Name: Upper Midhill Subdivision - Applicant: Upper Midhill Estates, LLC by Ryan
Chene Blanc Zygar
Jurisdiction: City of West Linn Jurisdiction Case #: SUB-16-03/WRG-16-10
Site Address: 18000 Upper Midhill Drive, West | Legal Description: 02S 01E 13CA

Linn, OR Tax Lot(s): 00200
State Highway: OR 43 Mileposts: 7.78 to 8.0

The site of this proposed land use action is in the vicinity of Willamette Drive (OR-43). ODOT
has permitting authority for this facility and an interest in ensuring that this proposed land use is
compatible with its safe and efficient operation. Please direct the applicant to the District
Contact indicated below to determine permit requirements and obtain application
information.

COMMENTS/FINDINGS

ODOT reviewed the Traffic Impact Analysis (TIA) dated January 29, 2016 submitted by
Kittelson & Associates, Inc. (KAI). As indicated in the TIA, all the study intersections operate
acceptably during the weekday AM and PM peak hours with the exception of the Willamette
Drive (OR-43) / Arbor Drive intersection. The same intersection has experienced a significant
number of turning movement crashes during the past five years. To mitigate the impact of the
development, the TIA findings propose the construction of a northbound left turn lane and a left
turn refuge/storage area on the north leg of the OR-43 / Arbor Drive intersection.

ODOT supports the proposed mitigation concept to improve mobility standards and address
safety issues at this intersection. However, in order to construct this turn lane to ODOT
standards, the developer would need to extend the three lane section from Arbor Drive to Shady
Hollow Way, creating a continuous two-way left turn-lane that includes bike lanes along this
section of the highway. Because the City is already pursuing funding for the Highway 43
Multimodal Transportation Project to widen this segment of the highway to three lanes, ODOT
recommends that the City collect a proportionate share of funding from the applicant to apply to
the future project.

To mitigate the traffic impacts from the proposed subdivision until the Highway 43 Multimodal
Transportation Project is constructed, ODOT recommends that the applicant be required to
construct their proposed interim solution that includes restriping the highway with a northbound
left turn pocket on the south leg of the intersection and a left turn refuge/storage area on the north
leg of the intersection. Before design plans are submitted for review, the applicant must provide
pavement coring samples from the shoulder of the highway (within the future travel lanes) to
demonstrate that there is sufficient pavement to accommodate vehicular travel. Please coordinate
with the District Contact below regarding the coring process.
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All improvements within the State highway right of way are subject to the ODOT Highway
Design Manual (HDM) standards. If design deviates from these standards, then a Design
Exception is required to be submitted by a licensed engineer for review, and approval must be
obtained from the State Roadway and Traffic Engineer. The proposed turn lane will likely
require Design Exceptions that appear to align with the conceptual design for Highway 43
Multimodal Transportation Project. ODOT has approved a Design Concurrence for this project
and will take that into consideration when reviewing Design Exceptions for the proposed interim
turn lane. (Please note that if a Design Exception is required, it may take up to 3 months to
process).

Permits and Agreements to Work in State Right of Way

X An ODOT Miscellaneous Permit must be obtained for all work in the highway right of
way. When the total value of improvements within the ODOT right of way is estimated to
be $100,000 or more, an agreement with ODOT is required to address the transfer of
ownership of the improvement to ODOT. An Intergovernmental Agreement (IGA) is
required for agreements involving local governments and a Cooperative Improvement
Agreement (CIA) is required for private sector agreements. The agreement shall address
the work standards that must be followed, maintenance responsibilities, and compliance
with ORS 276.071, which includes State of Oregon prevailing wage requirements.

Note: If a CIA is required, it may take up to 6 months to process.

All ODOT permits and approvals must reach 100% plans before the District Contact will sign-off
on a local jurisdiction building permit, or other necessary requirement prior to construction.

Please send a copy of the Notice of Decision including conditions of approval to:

ODOT Region 1 Planning
Development Review
123 NW Flanders St
Portland, OR 97209

Regionl DEVREV Applications(@odot.state.or.us

Development Review Planner: Seth Brumley 503.731.8234,
Seth.A.Brumley@odot.state.or.us

Traffic Contact: Avi Tayar, P.E. 503.731.8221

District Contact: James Nelson 971.673.2942
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EXHIBIT PC-6 PUBLIC COMMENTS
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| TS~

Peter D. Lang ~S OO
2312 College View Dr. N A VS
i / ~—_ N )
West Linn, OR - 97068-12 OF LAY
7 L g, o]

[ B W

4 ( Vi ; /

Eve: (503) 636-4006 VL G
Cel: (503) 780-9201 e

e-mail: langpe@comcast.net

Re: Chene Blanc Development Proposal

West Linn City Councilors and Mayor
22500 Salamo Road
West Linn, OR 97068

Councilor Brenda Perry

Dear Mr. Mayor and Councilors:

I am sure you understood when you chose to seek your positions that
these are often thankless and frustrating jobs. Garth Brooks may have
hit the nail on the head in the popular song, “Unanswered Prayers”.

Over the past six weeks I have been thinking about the proposal by
the Chene Blanc developer, put before the Robinwood Neighborhood
Association (RNA) at its” November meeting. Near the end of that
meeting I admonished those still in attendance to “be careful what you
wish for.” I did not take a position at that time because I could
understand the difficult positions of the developer, the neighbors, and
City officials were in. I guess I was hoping to avoid getting crosswise
with some of my neighbors.

I have said, from the outset, that 34 parcels on that site were probably
the “best deal” we, the neighbors, were going to get. That is still my
position. I view the infrastructure complex consisting of the
intersection of Hwy 43 and Arbor Drive/a portion of Arbor Dr./and a
portion of Upper Midhill as serious impediment to approval of the
project. It is a serious impediment for a number of reasons that have
all been cited in previously submitted testimony.
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With that said, if, in your collective judgement, it is in fact likely that
the developer will move ahead with a new more ambitious 40+
townhouse development on that same parcel under recently approved
State of Oregon rules that severely limit local citizen and City of West
Linn approval processes it may be time to rethink the original project.

If, in your collective judgement, you believe the developer is likely to
succeed in forcing this more ambitious development on us and the City
through this newly minted Expedited Land Use process and if you
publicly acknowledge your rationale for doing so, you might reconsider
the original proposal.

I am urging you to give this some thought. There will most certainly

be negative repercussions but in the end West Linn and our
neighborhood might be better off.

Smcerely,

J‘_z/(cﬂ )\9/)7

Peter D. Lang
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Spir, Peter

e e e e e T e e e e T =——r——1
From: Spir, Peter
Sent: Tuesday, January 03, 2017 12:16 PM
To: 'Robinson, Michael C. (Perkins Coie)'
Subject: FW: Reconsideration of Decision on Upper Midill Drive
Attachments: UpperMidPetitionPgl.jpeg; UpperMidPetitionPg2.jpeg
FYI
Not in response to your ELD
Peter

From: Christine Steel [mailto:steelc123@gmail.com]

Sent: Tuesday, January 03, 2017 12:14 PM

To: Axelrod, Russell <RAxelrod@westlinnoregon.gov>; Martin, Bob <BMartin@westlinnoregon.gov>; Perry, Brenda
<BPerry@westlinnoregon.gov>; Cummings, Teri <TCummings@westlinnoregon.gov>; Sakelik, Richard
<RSakelik@westlinnoregon.gov>; Stein, Eileen <estein@westlinnoregon.gov>; Boyd, John <jboyd @westlinnoregon.gov>;
Thornton, Megan <mthornton@westlinnoregon.gov>; Spir, Peter <pspir@westlinnoregon.gov>; Andrew Tull
<andrew.tull@3j-consulting.com>

Cc: Steel, Christine <steelc123@gmail.com>; langpe2312 @gmail.com

Subject: Reconsideration of Decision on Upper Midill Drive

Dear Mayor and City Council,

On December 12, | sent a request for you to reconsider your decision on the Upper Midhill 34-lot subdivision appeal, AP-
16-02. In that memo, | cited a number of reasons why i felt the decision should have been to approve the application
(with conditions of approval) rather than to deny it. A strong alternative to this original proposal would be an even
denser development (41 to 45 units), with the likelihood of an expedited land development process, which would give
the citizens — and city council — less of a voice in the decision.

As further support to my request to reconsider your original decision, | have attached a copy of a petition containing
signatures from some of my neighbors who would prefer to see 34 lots developed over 41 to 45 units.

Thank you for your consideration of this matter.

Chuistine Steel
18100 Upper Midhill Dr.

1
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DS

December 28, 2016

TO: City of West Linn Mayor and Council

RE: Chene Blanc Propased Subdivision at 18000 Upper Midhill Drive

If this area is to be subdivided for residential purposes, | would prefer the 34-lot plan instead of

a 41 to 45-lot plan.

Name:

@hrl %lrlir\e,, “:’;Qe el

Address:

1100 ugoer Mudb !l D, wlust Liin

Name:
| AAAY ¢ LU CLane
Address
1™ iSL 2 ] ;“':. At
Name: p ) 3!
ol 11X _;i
Address: P
| BIS @ Loy ALY A
1
Name: ? 5 1452 %/(w &
Address:

18220 Upger pidhi! Pr

" Yt )bl

ki1 /7)62&0 ngcr Md(ﬂ’).}/ Drive

&
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December 28, 2016

TO:  City of West Linn Mayor and Council

RE: Chene Blanc Proposed Subdivision at 18000 Upper Midhill Drive

If this area is to be subdivided for residential purposes, | would prefer the 34-lot plan instead of a 41 to
45-lot plan.

Name:

Address: ! ;
1390 C'rt’ﬁuaa ot 2L

Name: y
Davio A, Goewenper ¢,

Address: \
(B\Z 3 Vppe2 My, e .

Name:

Address:

Name:

Address:

Name:

Address:

(D
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EXHIBIT PC-6B PUBLIC COMMENTS SPECIFIC TO CRITERIA
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(As of March 9, 2017, no public comments, specific to the criteria
and grounds for reconsideration, have been received.)

29
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EXHIBIT PC-7 AFFIDAVIT AND NOTICE PACKET
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AFFIDAVIT OF NOTICE

We, the undersigned do hereby certify that, in the interest of the party (parties) initiating a proposed land use, the
following took place on the dates indicated below:

GENERAL

File No. ZF- /4- 02 Applicant's Nameﬁl-/m 2(,/4&!"
7 = f

Development Name

ScheduledDecision Date. -2 2-/7

NOTICE: Notices were sent at least 20 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code. (check below)

TYPRA . T
A The applicant (date) F-2-/7 (signed)_ \S -\YQ v
T Ly F i S 3o
B. Affected property owners (date) (signed) : '}{4«
C. School District/Board (date) (signed)
D. Other affected gov't. agencies (date) 3 -2-/ 7 (signed)___85. \S./A{.c.r}; R
E. Affected neighborhood assns. (date) <3 -2 -/7 (Azt) (signed) 5. LS_Lf,. 7y <V
F. All parties to an appeal or review (date) S-2-/ 7 (signed) S.sha ﬂl{ <
At least 10 days prior to the scheduled hearing or meeting, notice was published/ posted:
Tidings (published date) i e A (signed)___ I . Shoayt?”
City’s website (posted date) - 2~ / 7 (signed)__ \5. S L % o
SIGN
At least 10 days prior to the scheduled hearing, meeting or decision date, a sign was posted on the property per
Section 99.080 of the Community Developmen%
(date) Mancte /a/ 20/7 (signed) 4 ,,:Zg___-—-

NOTICE: Notices were sent at least 14 days prior to the scheduled hearing, meeting, or decision date per Section
99.080 of the Community Development Code. (check below)

TYPE B

A The applicant (date) (signed)
B. Affected property owners (date) (signed)
& School District/Board (date) (signed)
D. Other affected gov't. agencies (date) (signed)
E. Affected neighborhood assns. (date) (signed)

Notice was posted on the City’s website at least 10 days prior to the scheduled hearing or meeting.
Date: (signed)

STAFF REPORT mailed to applicant, City Council/Planning Commission and any other applicable parties 10 days
prior to the scheduled hearing.

(date) & -19-17 (signed) J. @A ",'74- v

FINAL DECISION notice mailed to applicant, all other parties with standing, and, if zone change, the County
surveyor's office.

(date) (signed)

p:\ devrvw\ forms)\ affidvt of notice-land use (9/09)
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CITY OF WEST LINN PLANNING COMMISSION
PUBLIC HEARING NOTICE
FILE NO. AP-16-02
RECONSIDERATION OF APPLICATION OF THE
UPPER MIDHILL ESTATES LLC

The West Linn Planning Commission is scheduled to hold a public hearing on Wednesday, March 22,
2017, starting at 6:30 p.m. in the Council Chambers of City Hall, 22500 Salamo Road, West Linn, to
reconsider the 34-Lot Subdivision and Water Resource Area (WRA) permit at 18000 Upper Midhill Drive.

The criteria applicable to this application are the following criteria and these criteria only: Community
Development Code (CDC) Chapters 14, 32, 48, 85, and 99._However, the public hearing on this
reconsideration is a limited hearing. The City is only accepting testimony, argument, and evidence at

the public hearing that is related specifically to adequate public facilities including traffic impact and
influences and pedestrian improvements and safety that are related to CDC 85.200(A). Other

testimony will not be accepted.

The complete application for file number AP-16-02 is available for inspection at no cost at City Hall or via
the web site http: i ; i er-midhill-drive-a
commission-denial. Printed copies can be obtained at City Hall for a minimal charge per page.

As of March 10, 2017, a copy of the staff report is available for inspection at no cost or copies can be
obtained for a minimal charge per page. For further information, please contact Peter Spir, Associate
Planner, at City Hall, 22500 Salamo Road, West Linn, OR 97068, pspir@westlinnoregon.gov, or 503-723-
2539.

The hearing will be conducted in accordance with state law. At the reconsideration hearing, the
Planning Commission will receive a staff presentation, and invite both oral and written testimony limited
to the grounds identified in this notice. Anyone wishing to present written testimony on this proposed
action may do so in writing prior to, or at the public hearing. All written testimony or other documents
presented to the Planning Commission for consideration must be submitted to the Planning Manager’s
office by 5:00 p.m. on March 15, 2017, or “in person at the hearing.” Oral testimony may be presented
at the public hearing. The Planning Commission may continue the public hearing to another meeting to
obtain additional information or close the public hearing and take action on the application as provided
by state law. Failure to raise an issue in person or by letter at some point prior to the close of the
hearing, or failure to provide sufficient specificity to afford the decision maker an opportunity to
respond to the issue, precludes an appeal to the City Council or Land Use Board of Appeals based on
that issue.

Reconsideration NOTICE 500"+ standing
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CITY OF WEST LINN PLANNING COMMISSION
RECONSIDERATION NOTICE

PROJECT # AP-16-02
MAIL: 3/2/17 TIDINGS: 3/9/17

CITIZEN CONTACT INFORMATION

To lessen the bulk of agenda packets, land use
application notice, and to address the worries of some
City residents about testimony contact information and
online application packets containing their names and
addresses as a reflection of the mailing notice area, this
sheet substitutes for the photocopy of the testimony
forms and/or mailing labels. A copy is available upon

request.

Citizen Contact Information Agenda Packets and Project Files
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CITY OF WEST LINN PLANNING COMMISSION
PUBLIC HEARING NOTICE
FILE NO. AP-16-02
RECONSIDERATION OF APPLICATION OF THE
UPPER MIDHILL ESTATES LLC

The West Linn Planning Commission is scheduled to hold a public hearing on Wednesday, March 22,
2017, starting at 6:30 p.m. in the Council Chambers of City Hall, 22500 Salamo Road, West Linn, to
reconsider the 34-Lot Subdivision and Water Resource Area (WRA) permit at 18000 Upper Midhill Drive.

The criteria applicable to this application are the following criteria and these criteria only: Community
Development Code (CDC) Chapters 14, 32, 48, 85, and 99._However, the public hearing on this
reconsideration is a limited hearing. The City is only accepting testimony, argument, and evidence at
the public hearing that is related specifically to adequate public facilities including traffic impact and
influences and pedestrian improvements and safety that are related to CDC 85.200(A). Other
testimony will not be accepted.

The complete application for file number AP-16-02 is available for inspection at no cost at City Hall or via

the web site http:
commission-denial. Printed copies can be obtained at City Hall for a minimal charge per page.

As of March 10, 2017, a copy of the staff report is available for inspection at no cost or copies can be
obtained for a minimal charge per page. For further information, please contact Peter Spir, Associate
Planner, at City Hall, 22500 Salamo Road, West Linn, OR 97068, pspir@westlinnoregon.gov, or 503-723-
2539.

The hearing will be conducted in accordance with state law. At the reconsideration hearing, the
Planning Commission will receive a staff presentation, and invite both oral and written testimony limited
to the grounds identified in this notice. Anyone wishing to present written testimony on this proposed
action may do so in writing prior to, or at the public hearing. All written testimony or other documents
presented to the Planning Commission for consideration must be submitted to the Planning Manager’s
office by 5:00 p.m. on March 15, 2017, or “in person at the hearing.” Oral testimony may be presented
at the public hearing. The Planning Commission may continue the public hearing to another meeting to
obtain additional information or close the public hearing and take action on the application as provided
by state law. Failure to raise an issue in person or by letter at some point prior to the close of the
hearing, or failure to provide sufficient specificity to afford the decision maker an opportunity to
respond to the issue, precludes an appeal to the City Council or Land Use Board of Appeals based on
that issue.

RECONSIDERATION NOTICE: PLEASE PUBLISH MARCH 8, 2017
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Public Comments received by 5 p.m. March 15, 2017* for AP-16-02

(*the end of the written public comment period)



Spir, Peter

From: friedrich.baumann@daimler.com

Sent: Monday, March 13, 2017 9:01 AM

To: Spir, Peter

Cc: afbaumann@comcast.net; friedrich.baumann@daimler.com; scotchandler@hotmail.com;
jmarlow@teleport.com

Subject: Upper Midhill Development

Dear Peter —

We would like to voice our opposition towards the above mentioned proposed development to the City of West Linn
and its City Planning Commission.

Relative to city development code CDC 85.200 (A) the situation since the hearings on this proposed development during
the Spring and Summer of last year have not improved or changed at all. Just the opposite:

- Traffic on Hwy 43 has gotten worse even before the new homes next to Burgerville have been occupied; we
have witnessed one major accident at the intersection of Arbor Drive and Hwy 43 a few weeks ago. The
proposed development will add to these dangers significantly due to the traffic generated; please also consider
that it is not only the addition of personal vehicles at an avg. of more than 2 cars per household these days, also
think about the significant increase in delivery activity for this neighborhood (from UPS, Amazon, to dry cleaning
and pizza service).

- The challenges for the adjacent neighborhood streets remain, incl. the lack of sidewalks and the tight corners as
well as steep climbs/declines.

- Itis not clear to us how heavy construction equipment and traffic will approach and access the property during
construction, which can last easily at least about 3 years.

- Since our property is on the Lake Oswego side to the West of the proposed development, we clearly expect that
any street lighting exposed to our then double facing lots will be appropriately dimmed; leave alone the
headlight glare from the neighborhood traffic at nighttime. In general, for all the Lake Oswego homes, the
bedrooms face the site of the development.

- The significant sloping of the property will also lead to higher rpms for the cars exiting the neighborhood.

- We are still very concerned about the lack of professional water and erosion control planning for a development
of this size. Given the experience in this part of Lake Oswego and West Linn (mud slide with loss of property on
Woodhurst Place in the Winter of 2008/09) and the obvious water run-off from the Skylands’ neighborhood in
Lake Oswego all the way down to this property, which we could observe this Winter again, requires significant
investment in water control measures, and erosion control infrastructure, which is totally missing in the
proposal.

It is not advisable nor in the interest of the existing population in the next door neighborhoods of West Linn and Lake
Oswego to take these risks in order to develop a piece of property which is so difficult to reach and difficult and
extremely cumbersome to logistically integrate into the existing infrastructure. All roads and intersections are clearly
undersized for the proposed growth in this area.

Annette and Friedrich-W. Baumann
17680 Woodhurst Place
Lake Oswego, OR 97034

If you are not the addressee, please inform us immediately that you have received this e-mail by mistake, and delete it.
We thank you for your support.



Spi_r.,_ Peter

From:
Sent:
To:
Subject:

Scarlett <scarlettisred@gmail.com>

Monday, March 13, 2017 2:35 PM

Spir, Peter

Letter to the Planning Commission regarding 18000 Upper Midhill

My husband. our three small children and I reside at 18040 Upper Midhill Dr, adjacent to the 6 acres of land in question. Approving the
addition of 34 homes to our neighborhood would certainly be a public safety and traffic nightmare. Our neighborhood lacks stop light access
to 43, has narrow roads off of 43 (Arbor and Robinwood), has no sidewalks coming off of 43, has no sidewalks by Midhill Park, includes
multiple school bus stops. and large amounts of pedestrian foot traffic -most of which are children and elderly neighbors. Simply put, we
cannot safely support the addition of 34 homes. As the traffic on 43 increases during rush hour, our neighborhood also sees an increase in
"cut through" traffic on Arbor and Robinwood as people instead take Upper Midhill in order to gain access to Maryhurst instead of waiting in
the long line at 43 for the light. This proposed development would certainly be a disaster in many, many ways for the existing residents.

My family and I love living in West Linn, and we adore our quiet, safe. neighborhood. We can walk our dogs, allow our children to ride their
bikes, and push our baby strollers to the park without concern of heavy traffic or dangerous conditions. We implore the planning commission
to kindly consider the effects that such a large development will have on our quality of life, and the safety of our children and families.

Thank you for your time.

Scarlett Harris



Spir, Peter

From: Shroyer, Shauna

Sent: Monday, March 13, 2017 1:59 PM
To: Spir, Peter

Subject: FW: Upper Midhill Development

From: Jessica Harra [mailto:jessica.harra@gmail.com]

Sent: Monday, March 13, 2017 1:43 PM

To: #Board - Planning Commission <PlanningCommission@westlinnoregon.gov>
Subject: Upper Midhill Development

My name is Jessica Harra, and I am a homeowner at 17701 Hillside Dr. in West Linn. I am writing in regards to
the future development of the property located adjacent to mine, at the end of Upper Midhill Dr.

[ am strongly opposed to the 34 home proposal that is currently on the table (as well as the 42 town homes). Our
neighborhood just does not have the proper facilities in place to manage that many more people coming through
every day. The intersection on Hwy. 34 at Arbor drive is already a problem for the number of people who use it
every day, and adding in another 60+ vehicles would severely exacerbate the problem.

Upper Midhill Dr. as a possible solution to this problem can hardly manage more than one vehicle at a time, and
that street is full of small children going to the neighborhood park.

Another issue for me is the blind hill on Hillside Drive. When driving up, you cannot see over the top of the hill
safely. The same can be said for driving down that hill. The homes on the hill cannot see anyone coming from
the top when they are backing out of their driveway. Currently it isn't much of an issue because there are only 2
homes at the top. However, if and when you develop a through road, there will be hundreds more trips a day
past that hill. I have three small children, as does the other neighbor at the top of the hill. There is just no way to
make that road safe enough for that many cars a day. Not to mention that there are 11 children under 10 who
reside in JUST the small stretch of Hillside Dr. that would be affected by this.

Please consider upholding the original denial of this application. I think that was the best decision for our
community. I sincerely hope the developer will keep in mind the safety of all of our families and consider
building fewer homes on the property.

Thank you so much for your time,
Jessica Harra



Seir, Peter

From: Stephen Morrison <elevenvalses@gmail.com>
Sent: Tuesday, March 14, 2017 4:57 AM

To: Spir, Peter

Subject: Fwd: request to uphold upper midhill decision

To: West Linn Planning Commission,

I've learned that after the first request for a 34 lot development was rejected a new development for town homes
is being considered. Legal chicanery must be at work because this obviously makes no sense. The
circumstances have not changed so I have submitted to you a letter presented to the City Council that sums up
my grave concerns.

If a development ultimately is allowed please ensure that it will have minimal impact on the safety and quality
of life on the residents of Upper Midhill, let alone the drivers attempting to get through. I've been told that a
traffic light at Arbor and 43 is not tenable. Perhaps the rules affecting this thinking should be re-evaluated,
regardless of what happens to the lot in question.

Thank you for reading and listening.

Stephen Morrison
18590 Upper Midhill Dr.

---------- Forwarded message ----------

From: Stephen Morrison <elevenvalses@gmail.com>
Date: Tue, Jun 7, 2016 at 4:44 PM

Subject: request to uphold upper midhill decision

To: ima_citycouncil@westlinnoregon.gov

West Linn City Council Members,

The appeal to reverse the decision of the Planning Commission in part relies on a reference to the lack of
evidence for not meeting city standards with regards to public facilities providing 'sufficient capacity to meet
existing and projected demands.' It does acknowledge that the Arbor Rd./Hwy. 43 is an exception and then
makes the nonsensical claim that their development would not make problems on that intersection worse. Their
development would only aggravate the problem and force traffic down Upper Midhill to Marylhurst Rd. I'm
not familiar with what the 'city standards' are but just one drive or walk down Upper Midhill Dr. and you realize
it does not meet any reasonable standard for providing the increased transportation that would inevitably

come. It is a very narrow, intimate road with a regular smattering of kids playing and people walking. In some
places to simply pass another car going the other way requires pulling over and waiting for it to pass.

Marylhurst Rd. is the closest road to this projected development with a traffic light allowing cars to turn left on
Hwy. 43. This fact alone, along with the projected increase of 300 cars a day going in and out, can allow us to
project that Upper Midhill Dr. would be dramatically affected. I ask that you make sure this does not

happen. It simply doesn't have the capacity to absorb this kind of increased cross-through traffic.



I have children and therefore will be unable to attend the June 20th meeting, so I appreciate you taking the time
to read my comments.

Sincerely,

Stephen Morrison
18590 Upper Midhill Dr.



Spir, Peter

From: EE <cuileifirst@gmail.com>

Sent: Tuesday, March 14, 2017 5:49 PM

To: Spir, Peter

Subject: opposition about 34-home development
Dear Peter

My name is Lei Cui.My wife, Ting Xu and | own our home at 17656 Woodhurst Palce,Lake
Oswego.Our home is adjacent to the new development 34-lot single houses.

My wife and | moved here two years ago.One of most important reasons | bought this house is the
beautiful wood scenery in my backyard.As the new development are built, beautiful environment will
be destroyed.

Secondly.| think the density of the development does not match that of the properties on all four sides
surrounding it. 34 houses will be built on 6 acres of land, the density is too big.How crowded it will be
a community.It will be very unsafe.And the subdivison plan will result in multiple double frontage lots
with new roads through existing back yards.

Thirdly. The new street will be adjacent to the back property line for those of us on the east side of the
street on Woodhurst Place.There is only a little bit of space between my yard and new development.
And everyday there are a lot of motor vehicles and pedestrians pass beside our backyard, that will
affect our lives very much, especially at night.As a result of our backyards have a slope, it is difficult
to install fences for everyone who own home at Woodhurst Place.The new road is so close to our
yards.This is will be a very unsafe conditions.

Lastly. The developer is carving out the lots to different construction contrators. According to them,
the construction of the whole project time will last two and a half years. This will caused great impact
on our life.

For these reasons, | respectfully request the West Linn City Planning Commission deny this
application of the proposed 34-lot subdivison.

Thank you very much!



Best regards

Lei Cui and Ting Xu



Spir, Peter

From: Scot <scotchandler@hotmail.com>
Sent: Tuesday, March 14, 2017 9:32 PM
To: Spir, Peter

Subject: 18000 Upper Midhill Drive

To: John Boyd, Peter Spir and the West Linn Planning Commission

Re: 18000 Upper Midhill Drive

| am writing to you to voice my opposition to the proposed development at 18000 Upper Midhill. It is my firm
belief that both the Planning Commission and the City Council acted wisely and judiciously in denying the
application for this development. Referencing CDC 85.200, | would like to call attention to the following
points:

1) The developer and his attorneys have relied upon Kittelson and Associates to provide a review of what they
believe to be "adequate public facilities". Reviewing their Traffic Impact Analysis submitted to the
Commission, there is a glaring omission of any studies conducted on Hillside Drive, one of the two entrances
into the proposed development. See Attachment B in their recent study submitted to the Commission. Future
traffic would theoretically be using this street as much as Upper Midhill. Thus, it cannot be ignored during the
review process.

2) Review of Hillside Drive is pertinent, as a substantial amount of heavy equipment will be utilizing this access
point throughout the multi-year construction period. That, coupled with traffic from existing residents on the
street will cause

3) It is also relevant and crucial for the Planning Commission to make complete determinations of all costs
necessary to make the public facilities improvements proposed by the developer as well as the ones that have
not been discussed at length.

| strongly encourage the Planning Commission to seek outside opinions beyond just those attributed to a

consulting firm that has been hired by the developer and his attorneys. The impacts associated with this
proposed development will be felt by all local residents for many, many years to come.

Sincerely,

Scot Chandler



Spir, Peter

= =S|
From: Jerry Marlow <jmarlow@teleport.com>
Sent: Wednesday, March 15, 2017 1:04 PM
To: Spir, Peter
Subject: 18000 Upper Midhill Drive propopsed development

March 15, 2017 1:00PM

| am writing to you as one of the many homeowners in Lake Oswego and West Linn that surround the subject proposed
34 home

development. We were all very much encouraged when the West Linn Planning commission voted to DENY this
application on

April 20, 2016. Following this DENIAL the applicant appealed to the West Linn City Council and was DENIED again on
August

15,2016. On October 3,2016 the applicant appealed to LUBA. Many of us were under the impression this was the final
step in

the process. Sadly it appears we were wrong. What appears now to be correct is that as long as an applicant has the
resources

and is willing to spend those resources to buy favorable opinions from attorneys, engineers and so called traffic experts
he can prevail on any given issue.

The established neighborhoods and individual homeowners become lost in this process. All of the issues raised during
this

process have adverse effect on everyone living adjacent to or in close proximity to this proposed development. Only the
developer and his hired experts who do not live in the surrounding neighborhoods are left unaffected. | cannot believe
this is the intention of the rules and regulations we are all supposed to live by.

Once again | am strongly opposed to this development and appeal to the West Linn Planning Commission to uphold its
previous
decision to DENY this application.

Jerry and Donna Marlow
17668 Woodhurst Place
Lake Oswego, Oregon 97034



Spir, Peter

From: Jerry Marlow <jmarlow@teleport.com>
Sent: Wednesday, March 15, 2017 12:01 PM
To: Spir, Peter

Subject: 18000 Upper Midhill Drive

March 15, 2017 12:30PM

| am writing to you as one of the many homeowners in Lake Oswego and West Linn that surround or are in closed
proximity to the subject 34 home proposed development.

We were all very much encouraged when the West Linn Planning Commission voted to DENY



To: West Linn Planning Commission

Date: March 15, 2017

| am writing regarding the Upper Midhill’s proposed development.

In reviewing the reconsideration papers of Upper Midhill Estates, two of the main
traffic arguments for the reconsideration of building 34 homes, are the payment
of a fee and fixing the intersection of Willamette and Arbor Drive. Neither of
these fixes get to the real problem of minimizing the amount of increased traffic
due to the addition of 34 homes in the neighborhood.

The fee of $11,600 for the,” long term highway 43 multimodal transportation
plan” per the appeal, may help in the future but does nothing to help residents
whose primary concern with the devolpment now is decreasing the traffic in the
neighborhood. Many current residents of Upper Midhill have young children who
play outside and having increased traffic caused by this new subdivision will
decrease neighborhood safety.

Making changes to the intersection of Highway 43 and Willamette Drive will not
decrease the amount of traffic. Having a designated left turn lane and northbound
having a left turn pocket, will perhaps help with traffic flow. But it wii still be
difficult to make a left hand turn especially at peak hours. With 34 additional
households, the new number of cars and trips will not, “improve our sense of
neighborhood and community.” (CDC 85.01). Instead we will have 34 households
squashed into a lot, trees cut down that have been here hundreds of years, and
habitats of animals destroyed.

Sincerely
Joanne Desky

2317 College View Drive
West Linn, 97068



Spir, Peter

From: Christine Steel <steelc123@gmail.com>

Sent: Wednesday, March 15, 2017 12:09 PM

To: Spir, Peter

Cc: Axelrod, Russell; Martin, Bob; Perry, Brenda; Cummings, Teri; Sakelik, Richard; Stein,
Eileen; Boyd, John; Thornton, Megan; Andrew Tull

Subject: Communication to Planning Commission re Upper Midhill Remand

Attachments: SteelMemoReUpperMidhillRemand.docx

Hello Peter —

Attached is a one-page memo regarding my support of the 34-lot subdivision development on Upper Midhill, along with
three recommendations to improve traffic and pedestrian safety. Please distribute this to the planning commission.

I have cc'd the city council and a few city staff in case some of these recommendations are beyond the purview of the
developer to initiate and/or enforce.

Thanks much,

Chuistine Steel

18100 Upper Midhill Dr.
West Linn, OR 97068



DATE: March 15, 2017

TO: Planning Commission

CC: John Boyd, Peter Spir, Eileen Stein, Megan Thornton, City Council, Andrew Tull

RE: Support for 18000 Upper Midhill Development and Traffic Safety Recommendations
Dear Planning Commission Members:

This letter is in support of approving the reconsideration of the 34-lot subdivision at 18000 Upper
Midhill and contains three recommendations regarding traffic impact and pedestrian safety to consider
in addition to those in the published staff report.

I have cc'd the city manager and city council in this message because some of the traffic
recommendations | suggest may not be entirely within the purview of the developer, but may require
initiation and/or enforcement by the City. They may also require cooperation by more than one
department within the City.

My first suggestion regards Highway 43 at its intersection with Arbor Drive, where a left-turn lane on the
south side of the intersection and a refuge lane on the north side have been proposed. | also suggest
the creation of dedicated left-turn lanes on Arbor Drive itself, on both the east and west side of Hwy 43.
This would look similar to Pimlico Drive where it meets Hwy 43. Creation of two outgoing lanes on each
end of Arbor would help accommodate traffic back-ups for vehicles entering Hwy 43, and would also
indicate to opposing drivers on Arbor what the driver on the other side is preparing to do according to
which lane he has chosen. Knowing which way the guy across from you is preparing to go is extremely
helpful when both of you are dealing with fast-moving cross traffic.

Second, | suggest that the narrow, southern end of Upper Midhill be posted with 15 mph signs. In
addition, signage such as “Local Traffic Only” (permanently) and “No Construction Traffic” (during
construction) should be installed. With this end of the street only 16 feet wide, the advantages of this
are self-evident. Commuter and construction traffic do not belong here.

Third, | suggest that the wider section of Upper Midhill between Arbor Drive and the proposed
development site should also be posted with 15 mph signage as long as development and home
construction activities are taking place. There are a large number of young children who ride tricycles,
scooters, bikes, etc. within these two blocks, and a lower speed for traffic, particularly heavy
construction vehicles, will help to keep them safe.

In a perfect world, 18000 Upper Midhill would become a nature park, and | could continue to hear
woodpeckers by day and owls by night making their homes in the oak forest. But this land is privately
owned and its owner has the right to realize the economic potential of his investment. The 34-lot plan is
sympathetic to the larger lots surrounding it, and is preferable to other, denser plans (one of which has
already been submitted to the city). As residents of an older, established neighborhood, we have to be
open to change and welcoming to new residents who wish to enjoy the suburban life we enjoy.

Please consider these three additional recommendations in your deliberation. | encourage you to
approve this application with thoughtful and reasonable safety-related conditions of approval. |also
encourage the city council and city staff to initiate, maintain, and enforce traffic control measures which

fall under its jurisdiction.

From HRISTINE STELL-



Spir, Peter

From: Doug and Dorianne Palmer <cooperdel2@msn.com>

Sent: Wednesday, March 15, 2017 10:07 AM

To: Spir, Peter; Doug and Dorianne Palmer

Subject: Upper Midhill Petitions for March 22 Planning Commission Meeting
Attachments: ATT00001.gif; Petition.pdf

Dear Mr. Spir and Planning Commission Members,
Attached are petitions signed by 63 people who live near the proposed development at 18000 Upper Midhill.
We are respectfully requesting Planning Commission uphold their decision to reject the development.

Thank you,
Dorianne Palmer



Spir, Peter

From: Thornton, Megan

Sent: Wednesday, March 15, 2017 10:19 AM
To: Spir, Peter

Cc: 'Tim Ramis'

Subject: FW: Upper Midhill Petitions
Attachments: ATT00001.gif; Petition.pdf

Peter,

Attached is a petition asking the City to oppose the current application, as well as the expedited land division
application.

Regards,

Megan

From: Stein, Eileen

Sent: Wednesday, March 15, 2017 10:16 AM

To: Boyd, John <jboyd @westlinnoregon.gov>; Thornton, Megan <mthornton@westlinnoregon.gov>
Subject: FW: Upper Midhill Petitions

More testimony on Upper Midhill. Eileen
From: Doug and Dorianne Palmer [mailto:cooperdel2@msn.com]
Sent: Wednesday, March 15, 2017 10:08 AM

To: City Council <citycouncil@westlinnoregon.gov>
Subject: Upper Midhill Petitions

City Council Members,

Attached are petitions signed by 63 people who live near the proposed development at 18000 Upper Midhill.

We are respectfully requesting City Council uphold their decision to reject the development, and ask City Council's
assistance in opposing the Expedited Land Decision application for

41-44 townhomes, should the applicant pursue that route.

If it is not too much trouble, would you let me know you have received this?

Thank you,

Dorianne Palmer

Megan Thornton

Assistant City Attorney



Administration

22500 Salamo Rd

West Linn, OR 97068

mthornton@westlinnoregon.gov

westlinnoregon.gov

503-742-8663
[https://westlinnoregon.gov/sites/aII/themes/aha_responsive_ZD16/logo.png]<http://west1innoregon.gov>
Confidentiality: This email and any files transmitted with it are intended solely for use by the recipient to whom it is
addressed. This email may contain information which is confidential, subject to the attorney-client privilege, or exempt
from disclosure. Unauthorized dissemination or use of this email and any attachments is strictly prohibited by state and
Federal privacy laws. If you have received this message in error, please notify me immediately by return email and
delete this message and any attachments from your system.

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the
public.



We, the undersigned request the West Linn City Council 2nd Planning Commission uphold their denial of the
application of Project SUB-15-03 for 2 34 home development at 18000 Upper Midhill, and further ask

the City Council to assist in opposing an Expedited Land Decision application for 41-44 townhomes

at that same address.

We believe that the council made the correct decision to deny the applicant's request to create a large
development of homes that are entirely out of character with the surrounding neighborhood and would place an
undue amount of stress on an already overtaxed public infrastructure, including but not limited to:

unsate access to and from Highway 43

unsafe pedestrian access through the existing neighborhood

difficult passing situations on narrow roadways

an indeterminate length of time from initial ground-breaking to final construction

We respectfully ask that the Planning Commission and the City Council stand by their earlier decisions in
accordance with the majority view of the neighbors surrounding the proposed development and not give into a
smaller minarity opinion that has recently surfaced, and also ask City Council’s assistance in oppasing the

Expedited Land Decision application for 41-44 townhomes, should the applicant pursue that route.
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We, the undersigned request the West Linn City Council and Planning Commission upheld their denial of the
application of Project SUB-15-03 for a 34 home development at 18000 Upper Midhill, and further ask

the City Council to assist in opposing an Expedited Land Decision application for 41-44 townhomes

at that same address.

We believe that the council made the correct decision to deny the applicant's request to create a large

development of homes that are entirely out of character with the surrounding neighborhood and would place an
undue amount of stress on an already overtaxed public infrastructure, including but not limited to:

e« unsafe access to and from Highway 43

e unsafe pedestrian access through the existing neighborhood

e difficult passing situations on narrow roadways

e anindeterminate length of time from initial ground-breaking to final construction

We respectfully ask that the Planning Commission and the City Council stand by their earlier decisions in
accordance with the majority view of the neighbors surrounding the proposed development and not give into a
smaller minority opinion that has recently surfaced, and also ask City Council's assistance in opposing the
Expedited Land Decision application for 41-44 townhomes, should the applicant pursue that route.
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We, the undersigned request the West Linn City Council and Planning Commission uphold their denial of the
application of Project SUB-15-03 for a 34 home development at 18000 Upper Midhill, and further ask

the City Council to assist in opposing an Expedited Land Decision application for 41-44 townhames

at that same address.

We believe that the council made the correct decision to deny the applicant’s request to create a large
development of homes that are entirely out of character with the surrounding neighbarhood and would place an
undue amount of stress on an already overtaxed public infrastructure, including but not limited to:

unsale access to and from Highway 43

unsafe pedestrian access through the existing neighberhood

difficult passing situations on narrow roadways

an indeterminate length of time from initial ground-breaking to final construction

We respectfully ask that the Planning Commission and the City Council stand by their earlier decisions in
accordance with the majority view of the neighbors surrounding the proposed development and not give in to a
smaller minority opinion that has recently surfaced, and also ask City Council's assistance in opposing the
Expedited Land Decision application for 41-44 townhomes, should the applicant pursue that route.
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We, the undersigned request the West Linn City Council and Planning Commission uphold their denial of the
application of Project SUB-15-03 for a 34 home development at 18000 Upper Midhill, and further ask

the City Council to assist in opposing an Expedited Land Decision application for 41-44 townhomes

at that same address.

We believe that the council made the correct decision to deny the applicant's request to create a large
development of homes that are entirely out of character with the surrounding neighborhood and would place an
undue amount of stress on an already overtaxed public infrastructure, including but not limited to:

e unsafe access to and from Highway 43

¢ unsafe pedestrian access through the existing neighborhood

¢ difficult passing situations on narrow roadways

e anindeterminate length of time from initial ground-breaking to final construction

We respectfully ask that the Planning Commission and the City Council stand by their earlier decisions in
accordance with the majarity view of the neighbors surrounding the proposed development and not give in to a
smaller minority opinion that has recently surfaced, and also ask City Council’s assistance in opposing the
Expedited Land Decision application for 41-44 townhomes, should the applicant pursue that route.

Name‘ Address Phone # Signature

JE2RY CTel§ ALY T

MAkLow | Face 503 -£.99-1719 }?@qﬂ/] aSel
/174,»3[; & |hoksT éft’re 595--‘#%/7);1 > ’

J 18180 Ugper Mtiui] <Ll 3

prer, “v? 5066816414 %,’
M}g{ %13 sffte R
ﬂu(,}a et ITIR2 (o ]

I e 2
“Ohuoy ot secisiy | 27002 X e
- 2 p e "
D('a:.. Gl Sron \313.2;‘{!'1’\““& 503 \IZE'}I

Dirwp

PR SKVE Pt

X3 29) 772

3 /i’ﬁ??’vgﬁ

(ﬁ,.f},l/,z’/;f

Q-




We, the undersigned request the West Linn City Council and Planning Commission uphold their denial of the
application of Project SUB-15-03 for a 34 home development at 18000 Upper Midhill, and further ask

the City Council to assist in opposing an Expedited Land Decision application for 41-44 townhomes

at that same address.

We believe that the council made the correct decision to deny the applicant's reguest to create a large
development of homes that are entirely out of character with the surrounding neighborhood and would place an
undue amount of stress on an already overtaxed public infrastructure, including but not limited to:

unsafe access to and from Highway 43

unsafe pedestrian access through the existing neighborhood

difficult passing situations on narrow roadways

an indeterminate length of time from initial ground-breaking to final construction

We respectfully ask that the Planning Commission and the City Council stand by their earlier decisions in
accordance with the majority view of the neighbors surrounding the proposed development and not give in to a
smaller minority opinion that has recently surfaced, and also ask City Council's assistance in opposing the
Expedited Land Decision application for 41-44 townhomes, should the applicant pursue that route.
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We, the undersigned request the West Linn City Council and Planning Cormmission uphold their denial of the
application of Project SUB-15-03 for a 34 home development at 18000 Upper Midhill, and further ask

the City Council to assist in opposing an Expedited Land Decision application for 41-44 townhomes

at that same address.

We believe that the council made the correct decision to deny the applicant's request to create a large

development of homes that are entirely out of character with the surrounding neighborhood and would place an
undue amount of stress on an already overtaxed public infrastructure, including but not limited to:

e unsafe access to and from Highway 43
unsafe pedestrian access through the existing neighborhood
e difficult passing situations on narrow roadways
e anindeterminate length of time from initial ground-breaking to final construction

We respectfully ask that the Planning Commission and the City Council stand by their earlier decisions in
accordance with the majority view of the neighbors surrounding the proposed development and not give into a
smaller minority opinion that has recently surfaced, and also ask City Council’s assistance in opposing the
Expedited Land Decision application for 41-44 townhomes, should the applicant pursue that route.
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Spir, Peter

From: Doug and Dorianne Palmer <cooperdel2@msn.com>
Sent: Wednesday, March 15, 2017 4:55 PM

To: Spir, Peter

Subject: March 22 Planning Commission Meeting- Upper Midhill
Attachments: IMG_2303.jpg; IMG_2306.jpg

Planning Commission Members,
in addition our earlier letter below, and attached photos, we would like to add the following comments:

The traffic accidents at Arbor and Hwy 43 are increasing. They have been for years, and the traffic study

done in 1999 identified the intersection as failing. The developer only offered to contribute a miniscule amount
towards improvements to that intersection, again with no guarantee anything will be done. He offered

(oddly) to put in sidewalks up Arbor Drive, but not to fund improvements that would make the intersection

of that very same street safer. additionally, the proposed turn lane on Arbor would interrupt the bike lane,
putting cyclists (including my husband) at much more risk by the enormous amount of traffic filtering

through that area daily.

CDC 02.030 requires that "the development avoids further degradation of the affected transportation
facility." This development will add almost 400 additional car trips per day.

It would be unreasonable to add hundreds of car trips to that problem, and also the alternate route

down Upper Midhill, which is as narrow as 16 feet in areas. At least once a week, | have to turn around and drive
back the way | came because | cannot pass a truck in the road. There is a park on that street, and children
everywhere.

Again, in 1999 the Arbor intersection was declared "failing," and it has gotten worse every single year.
I would be dangerous to allow this development to cause the amount of damage to this quiet neighborhood
that it will. Please uphold the denial of this application.

Thank you so much for your consideration.
Doug, Dorianne, Mia and Jude Palmer

City Council Members,
We live on College View Drive. We oppose the development, SUB-15-03 at Upper Midhill Drive as proposed.

The applicant is proposing a 34 home development. That will add an estimated 389 car trips per day to streets that
are already taxed due to the amount of traffic. Arbor drive at Highway 43 is already a heavily impacted and failing
intersection. There currently is no plan to address this dramatic increase. The Highway 43 Upgrade Plan addresses
improvements to many intersections in West Linn, but Arbor Drive is excluded. This intersection is often the scene
of accidents and traffic complaints. One of my pregnant neighbors was rear ended with her small

i



children in the car.

The applicant assured our neighborhood association he would make a financial contribution to fund improvements

at Hwy 43 at Arbor. There is no guarantee improvements would take place,

or that his contribution would be enough to fund them, even though construction of 34 homes over many years would
have considerable negative impact on that intersection.

Congestion at Arbor would cause traffic to travel down Upper Midhill Drive to Marylhurst to the light at Hwy 43.
Upper Midhill is an extremely narrow street, with sections as narrow as 16 feet, and a neighborhood park. We
frequently exit by Upper Midhill, and if another car is coming from the opposite direction, one car has to pull over

and stop. (Please see the three attached photos of Upper Midhill.) Additionally, there are 12 bus trips down this street
every school day. This is the alternate route for well almost 400 car trips per day.

Due to these points, we are respectfully asking to uphold the Planning Commission's denial of this
application based on CDC 85.200 regarding adequacy of public facilities.
Thank you for your time.

Dorianne and Doug Palmer
2391 College View Drive
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March 22, 2017 Michael C. Robinson
MRobinson@perkinscoic.com

D. +1.503.727.2264
Fo +1.503.346.2264

Mr. Gary Walvatne, Chair

West Linn Planning Commission
West Linn City Hall

22500 Salamo Road

West Linn, OR 97068

Re:  City of West Linn File No. AP-16-02; Reconsideration of Denial of 34-Lot
Subdivision Known as “Chene Blanc” and Water Resource Area Permit Located at
18000 Upper Midhill Drive in the R-4.5 Zoning District

Dear Chair Walvatne and Members of the Planning Commission:

This office represents Upper Midhill, LLC (the “Applicant”). This letter explains the changes
that have been made to the 34-lot subdivision application since the West Linn City Council’s
(the “City Council”) final decision on the application, the staff-recommended conditions of
approval, and how the application complies with West Linn Community Development Code
(“CDC”) 85.200.A., “Streets.”

1. Status of Application and Scope of Planning Commission Review.

As the staff report explains at pages 4 and 5, the City Council withdrew the denial of the
subdivision application by filing a “Motion to Withdraw for Reconsideration” with the Oregon
Land Use Board of Appeals (‘LUBA™). Upon LUBA returning jurisdiction over the application
to the City, the City Council remanded the application to the West Linn Planning Commission
(the “Planning Commission”) with a limited scope of review to determine the application’s
compliance with CDC 85.200.A.1., “Streets.”

The scope of review for this application is strictly limited. Issues not addressing CDC
85.200.A.1 should either be stricken from the written record, or not further considered by the
Planning Commission. Exhibit 1 to this letter is a document provided by the City entitled
“Public Comments Received by 5:00 p.m. March 15, 2017 for AP-16-02”. I have circled the
testimony contained in the documents in the exhibit that are outside of the scope of review of this
hearing. The Applicant respectfully requests that the Planning Commission either redact the
circled portions of the testimony, or not consider the issues further in its decisionmaking,

2. Staff Report.

The Applicant agrees with the staff report’s findings and recommended conditions of approval.

134851887.1
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Chair Walvatne
March 22, 2017
Page 2

3. Difference between Prior Application and This Application.

The City Council denied the prior application for the sole reason that it found that the application
did not satisfy CDC 85.200.A.1. because the public facilities would not be made “adequate” by
the application.

This application addresses those issues. First, this application includes an updated traffic report
by Kittelson and Associates (“Kittelson™) dated March 1, 2017 (beginning at Planning
Commission packet page 46), including an updated traffic impact analysis.

Second, the Applicant’s supplemental findings of fact and conclusions of law beginning at
Planning Commission packet page 35 address CDC 85.200.A.1. and the basis for the City
Council’s denial of the subdivision application.

Third, the Oregon Department of Transportation (“ODOT”) submitted a written response dated
February 3, 2017 (Planning Commission packet pages 101 and 102) in which ODOT concluded
after reviewing the Applicant’s proposed mitigation:

“ODOT supports the proposed mitigation concept to improve
mobility standards and address safety issues at this
intersection. However, in order to construct this turn-lane to
ODOT standards, the developer would need to extend the
three-lane section from Arbor Drive to Shady Hall, creating a
continuous two-way left-turn lane that includes bike lanes
along this section of the highway. Because the City is already
pursuing funding for the Highway 43 multi-modal
transportation project to widen this segment of the highway to
three lanes, ODOT recommends that the City collect a
proportionate share of funding from the Applicant to apply to
the future project.”

Additionally, ODOT stated:

“To mitigate the traffic impacts from the proposed subdivision
until the Highway 43 multi-modal transportation project is
constructed, ODOT recommends that the applicant be
required to construct their proposed interim solution that
includes restriping the highway with a northbound left-turn
pocket on the south leg of the intersection, and a left-turn
refuse/storage area on the north leg of the intersection. The
applicant agrees with this recommendation and proposes at

134851887.1
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Chair Walvatne
March 22, 2017
Page 3

Planning Commission package pages 40 and 41 that it can
construct the interim mitigation in addition to making the in-
lieu payment. The staff report at Planning Commission packet
pages 10 and 11 includes Condition of Approval 3 requiring
the applicant to construct the interim improvements and make
a proportionate in-lieu fee payment in the amount of $11,600
towards the Highway 43 multi-modal transportation project
identified in the City’s acknowledged 2016 Transportation
System Plan (“TSP”).”

Finally, the Applicant has proposed making off-site sidewalk improvements on Hillside Drive
(Planning Commission packet page 41). The staff report recommends the highway mitigation
and sidewalk improvements be made in Conditions of Approval 3 and 10 (Planning Commission
packet page 11).

The Planning Commission can find a substantial difference between the prior application and
this application because the Applicant is proposing additional satisfactory mitigation at the
intersection of U.S. Highway 43 and Arbor Way and is proposing off-site sidewalk
improvements on Hillside Drive.

4. The Application Satisfies the Applicable Approval Criterion.

The sole standard before the Planning Commission in deciding this application is CDC
85.200.A.1. The Planning Commission can find that the first portion of this standard is relevant
only to the new streets proposed to be located within the subdivision because it refers to the
“location, width and grade of streets.” Substantial evidence before the Planning Commission
demonstrates that the Applicant’s proposed subdivision provides appropriate location, width and
grade of streets.

The portion of CDC 85.200.A.1. upon which the City Council based its earlier decision and
which the Planning Commission must apply to the application provides as follows:

“The street system shall ensure an adequate traffic or
circulation system with intersection angles, grades, tangents,
and curves appropriate for the traffic to be carried. Streets
should provide for the continuation, or the appropriate
projection, of existing principal streets and surrounding areas,
and should not impede or adversely affect development of
adjoining lands or access thereto.”

134851887.1
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Chair Walvatne
March 22, 2017
Page 4

CDC 2.030, “Specific Words and Terms,” offers the following definition of “adequate public
facilities™:

“Public facilities that must be adequate for an application for
new construction, remodeling, or replacement of an existing
structure to be approved are transportation, water, sewer, and
storm sewer facilities. To be adequate, on-site and adjacent
facilities must meet City standards, and off-site facilities must
have sufficient capacity to (1) meet all existing demands, (2)
satisfy the projected demands from projects with existing land
use approvals, plus the additional demand created by the
application, and (3) remain compliant with all applicable
standards.

For purposes of evaluating discretionary permits in situations
where the level-of-service or volume-to-capacity performance
standard for an affected City or State roadway is currently
failing or projected to fail to meet the standard, AND AN
IMPROVEMENT PROJECT IS NOT PROGRAMMED, the
approval criteria shall be that the development avoids further
degradation of the affected transportation facility. Mitigation
must be provided to bring the facility performance standard to
existing conditions at the time of occupancy.” (Emphasis
added.) (Planning Commission Packet page 22.)

The Planning Commission can make several finding based on substantial evidence in the whole
record as to CDC 85.200.A.1. and the definition in CDC 2.030.

First, for on-site and adjacent public facilities, the Planning Commission can find that substantial
evidence provides that the Applicant has proposed “adequate public facilities” as part of its
subdivision site improvements.

Second, as the staff report found at Planning Commission packet page 7, because this application
is a “discretionary permit” where the volume to capacity performance standard at the intersection
of Oregon Highway 43 and Arbor Way is currently failing but because an improvement project
is programmed (the Highway 43 Multi-Modal Program included in the City’s Improvement
Project List for 2020, shown as a “High Priority Motor Vehicle Project” at TSP Figure 16), the
Applicant is not required to avoid further degradation of the affected transportation facility.
Thus, the Applicant’s proposed mitigation is more than satisfactory to address CDC 85.200.A.1.,
as defined by CDC 2.030.

134851887.1
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Third, substantial evidence in the whole record shows that Hillside Drive, a local street, is not
failing. Thus, the Applicant is not required to mitigate Hillside Drive but has nevertheless
proposed to connect sidewalk gaps.

The standard for street performance as level-of-service or volume-to-capacity is measured at
intersections. To the extent that traffic moves slowly on the surrounding local streets (Sky
Parkway, College Hill Place, and Upper Midhill Drive), this is a benefit, not a detriment to the
residents because safer streets are created. Further, slower and stopped traffic caused by school
buses is not an issue for measurement of performance standards. School buses are a common
fixture on city streets and their presence neither supports nor detracts from a finding of adequacy
of a public facility.

% Additionally, to the extent persons argue that construction traffic affects street performance, they
are incorrect. CDC 85.200.A.1. is concerned with adequacy of public facilities impacted by the
“use”. See CDC 2.030, definition of “use” as “the purpose for which land or a structure is
designed, arranged, intended, occupied or maintained”. Construction traffic is not the “use.”
Construction traffic is temporary traffic that everyone must experience before anyone’s home
can be constructed. It is not appropriate nor required to consider construction traffic in the
course of making a determination as to the satisfaction of CDC 85.200.A.1.

The Planning Commission can also find that the Applicant’s substantial evidence including the
traffic impact analysis by Kittelson is substantial evidence that can and must be relied upon. The
Kittelson report includes traffic counts conducted at the study intersections in October 2016
when public schools were in session (Planning Commission packet page 47). The City and
ODOT have reviewed and agreed with the findings and conclusions in the Kittelson report. To
the contrary, lay testimony regarding traffic impacts cannot be given greater weight than expert
testimony (Planning Commission packet page 44).

Additionally, notwithstanding that the intersection of Oregon Highway 43 and Arbor Drive may
be failing, the Applicant is not obligated to bring it to a passing performance standard. The staff
report correctly applies the CDC to conclude that because an improvement project is
programmed for the intersection, the Applicant is not required to bring the intersection to the
performance standard. Instead, the Applicant has proposed appropriate mitigation in the form of
striping improvements to allow southbound and northbound left-turn lanes with storage capacity
and an in-lieu payment to contribute to the future improvement of the application. Kittelson, the
City, and ODOT agree that providing interim left turns is sufficient to mitigate the impacts of
this application, and to provide a temporary solution until the City and ODOT commence their
2020 project. As the staff report points out at Planning Commission packet page 7, “the
applicant has agreed to construct interim mitigation improvements at the Arbor Drive/Willamette
Drive intersection concurrent with occupancy of the development.”

134851887.1
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Chair Walvatne
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Page 6

Finally, the fact that surrounding local streets are narrow does not make them unsafe. The
Kittelson study concludes that Upper Midhill Drive south of Arbor Drive “is sufficient to
accommodate existing vehicle traffic and traffic generated by the proposed development, which
is expected to be less than 10 vehicles per day, including one vehicle during the morning and one
vehicle during evening peak hour” (Planning Commission packet page 49).

As to all of the streets, the Kittelson study notes that local streets “are designed to accommodate
up to 1,500 vehicles per day. With the proposed development, these streets are projected to
accommodate less than 900 vehicles per day” (Planning Commission packet page 49).

Finally, the Kittelson study concludes that the existing sidewalk network is “sufficient to
accommodate existing pedestrian traffic and pedestrian traffic generated by the proposed
development” (Planning Commission packet page 49).

For all of these reasons, the Planning Commission can find that substantial evidence supports a
finding that the Applicant has satisfied the applicable requirements of CDC 85.200.A.1.

5. Conclusion.

The Applicant realizes that the persons who oppose this application wish to see the property
remain vacant or developed with fewer lots. However, neither option is possible. First, the
property has long been zoned R4.5, just as the neighboring lots are zoned, and development in
that zone is appropriate. Second, 34 lots is the minimum density allowed pursuant to the CDC.
The Applicant has no legal ability to provide fewer dwellings. If the 34-lot subdivision is not
approved, the Applicant’s option is to proceed with the 42-lot townhome application. However,
if the Applicant were not willing to construct the 34-lot subdivision, it would not have taken the
time to work with the City to return the application to the Planning Commission for this review.

Finally, Ms. Christine Steele’s email reminds everyone that the Applicant has the right to
develop its property. It must do so consistent with applicable land use regulations, which it has
demonstrated are satisfied by substantial evidence. The property cannot be “taken” by a series of
denials. This is especially true in light of the fact that the property is “buildable land” inside the
Portland Metropolitan Urban Growth Boundary' and is entitled to review under objective
approval criteria. ORS 197.303(1) and 197.307(4). The Applicant reserves its right to assert that
CDC 85.200.A.1. is not a clear and objective approval criterion. However, the Applicant’s
preference is to have the Planning Commission find that the sole approval standard is satisfied
and to make the mitigation improvements that it has offered to make.

! City of West Linn “2013 Residential Units and Buildable Land Inventories” map, dated December 31, 2013,
showing the site as “vacant” buildable land with a capacity for forty two (42) dwelling units.
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Chair Walvatne
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For all of these reasons in this letter, the Applicant respectfully requests that the Planning
Commission find that the Applicant has met its burden of proof by substantial evidence in the
whole record, and approve the application with the recommended ten (10) conditions of

approval.

Very truly yours,

C RhA—

Michael C. Robinson

MCR:rsp
Enclosure

ce: Mr. Ryan Zygar (via email) (w/ encl.)
Mr. Andrew Tolle (via email) (w/ encl.)
Mr. Aaron Murphy (via email) (w/ encl.)
Mr. Matt Bell (via email) (w/ encl.)
Mr. John Boyd (via email) (w/ encl.)
Mr. Peter Spir (via email) (w/ encl.)
Ms. Megan Thorton (via email) (w/ encl.)
Mr. Seth King (via email) (w/ encl.)
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March 22, 2017 Project #: 18758.0

Mr Gary Walvatne, Chair

West Linn Planning Commission
West Linn City Hall

22500 Salamo Road

West Linn, Oregon 97068

RE: Chene Blanc Estates Development
Dear Chair Walvatne and members of the planning commission;

This letter responds to public comments submitted to the City prior to the close of the comment period
on the proposed Chene Blanc development. A majority of the comments have been addressed
previously as part of the Traffic Impact Analysis (TIA) prepared for the proposed development as well as
in a supplement to the TIA and multiple letters that respond to prior City and public comments.
Therefore, the responses provided below reflect a high-level summary of previous responses to
previous comments.

1. OR 43/Arbor Drive

The OR 43/Arbor Drive intersection currently operates at level of service (LOS) F and above capacity
during the weekday a.m. peak hour and at LOS F during the weekday p.m. peak hour, which exceeds
the City’s applicable mobility standards for the intersection. This is primarily due to the high delay
associated with the left-turn movement from Arbor Drive onto OR 43. The intersection also has a
history of turning movement crashes, a majority of which involve slowed or stopped motorists waiting
to making a left turn from OR 43 onto Arbor Drive. The proposed mitigation measures, which involve a
two-way left-turn lane along OR 43, will address the operational and safety issues (principally turning
movement auto crashes) at the intersection.

2. Interim improvement

The developer is proposing to install an interim improvement at the OR 43/Arbor Drive intersection.
The interim improvement will include a two-way left-turn lane along OR 43 that will allow motorists to
make a two-stage left-turn from Arbor Drive onto OR 43, which will reduce the delay associated with
the movement. It will also provide separation between slowed or stopped vehicles along OR 43 waiting
to turn left onto Arbor Drive from through vehicles along OR 43, which will reduce the potential for
I;:_future crashes at the intersection. The interim improvement was developed in coordination with the
City and ODOT and is consistent with the OR 43 Conceptual Design Plan.
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3. Proportionate share contribution

In addition to the interim improvement, the developer is proposing a proportionate share contribution
toward the final improvements identified in the OR 43 Conceptual Design Plan, which will include
sidewalks and separated bicycle facilities in both directions. The proportionate share contribution is in
addition to System Development Charges (SDSs) paid by the developer.

4, Upper Midhill Drive

The segment of Upper Midhill Drive located south of Arbor Drive is narrow; however, with the
proposed mitigation measures at the OR 43/Arbor Drive intersection, traffic generated by the proposed
development is not expected to use this segment of Upper Midhill Drive to access OR 43. With the
proposed mitigation measures, the OR 43/Arbor Drive intersection can accommodate all traffic
generated by the proposed development as well as other traffic that may currently be diverting down
Upper Midhill Drive to avoid the existing operational and safety issues.

5. Hillside Drive

Hillside Drive was considered in the development of the TIA as a viable point of access for the proposed
development; however, no study intersections were identified along Hillside Drive. This is primarily
because Hillside Drive does not provide access to OR 43 and all traffic generated by the proposed
development was assumed to collect at either the Upper Midhill Drive/Arbor Drive or Upper Midhill
Drive/Marylhurst Drive intersections to access OR 43. The scope of work for the traffic study, including
the location of the study intersections, was developed in coordination with City and ODOT staff.

6. Sight Distance

Existing sight distance along Hillside Drive was not evaluated as part of the TIA, nor was it required per
the scope of work. However, if sight distance is an issue, there are a considerable number of strategies
that the city can implement to address the issue, including reducing the posted speed limit along the
segment of roadway with limited sight distance, installing signs that warn motorists of the potential for
on-coming vehicles, installing traffic calming devices, such as speed bumps, chicanes, curb extensions,
or traffic circles; a traffic circle at the Hillside Drive/Sky Parkway intersection could reduce speeds along
Hillside Drive and turning movements at the intersection. Street lighting along Hillside Drive could also
help address some of the safety concerns on the roadway. The developer is planning to install street
lighting along the new local street connection between Upper Midhill Drive Hillside Drive per City
standards.

7. Traffic Safety

The crash history of the study intersections was reviewed as part of the TIA in order to identify
potential safety issues that could be addressed as part of the development. Based on the review, no
trends or patterns were identified at the study intersections, with the exception of the OR 43/Arbor
Drive intersection. The OR 43/Arbor Drive intersection has a history of turning movement crashes, a
majority of which involve slowed or stopped motorists waiting to making a left turn from OR 43 onto
Arbor Drive. The proposed mitigation measure will address the safety issues at the intersection.

Kittelson & Associates, Inc. Portiond, Oregon
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8. Outside opinions

The Traffic Impact Analysis was reviewed by the Oregon Department of Transportation (ODOT), the City
of West Linn, and the City’s on-call traffic engineer. ODOT, the City, and the City’s on-call traffic
engineer each provided detailed comments on the analysis, which were addressed prior to and
following (in terms of a supplement) to the submittal of the TIA.

Thank you for the opportunity to provide this additional information. | will be happy to answer any
additional questions you might have.

Sincerely,
KITTELSON & ASSOCIATES, INC.

Mott8atl

Matthew Bell
Senior Planner

Kittelson & Associates, Inc. Portland, Oregon
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