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Project Insight  
 

Project Location: Robin View Drive, West Linn, OR  97068 
   
Legal Description: T2S, R1E, Section 13, Tax Lot 3000 
     
Zones:   City of West Linn Zone LDR-10 
 
Site Size:   Approximately 42,285 square feet (0.97 acres) 
 
Proposal:   To Construct a Single Family Home within a WRA 
 
Representative:   All County Surveyors & Planners, Inc. 

Ray Moore, PE, PLS 
P.O. Box 955 
Sandy, OR 97055 
Phone: 503-668-3151 
Email: raym@allcountysurveyors.com 

 
Applicant/Owner:  Jeff Parker 
    18000 Blankenship Rd. #200 

West Linn, OR 97068 
Phone: 503-742-1942 
Email: jeff@parkerdev.com 
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PROJECT DESCRIPTION 

 

The proposed project is to develop a house and a driveway.  The site is located at Robin View Drive on Tax 

Lot 3000. The property had a single garage that has been removed. The site is currently vacant. The site 

slopes downward to the southeast towards Trillium Creek. The site contains more than 80 trees. According 

to City of West Linn’s Metro Data Resource Center, the site contains areas that are protected by the WRA and 

HCA.  

 

To sustain stormwater runoff from the development, one rain garden will be installed on site. The proposed 

rain garden was sized using the City of Portland’s Simplified Approach. To size the rain garden, the total area 

of impervious area of 7,150 SF (house and driveway) was multiplied by 0.06 to yield 429 SF. The proposed 

rain garden of 456 SF exceeds the minimum requirements. Refer to the preliminary stormwater report for 

additional details. 

 

The Geotechnical Report yields that the proposed construction is geotechnically feasible, provided that the 

recommendations of said report are incorporated into design and construction phases of the project. Refer 

to the attached Geotechnical Report for additional details. 

 

 

The following code chapters will be addressed. 

 

 Chapter 28 – Willamette and Tualatin River Protection  

 Chapter 32 – Water Resource Area Protection 
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28.110 APPROVAL CRITERIA 

No application for development on property within the protection area shall be approved unless the 

decision-making authority finds that the following standards have been met or can be met by 

conditions of approval. The development shall comply with the following criteria as applicable: 

A.    Development: All sites. 

1.    Sites shall first be reviewed using the HCA Map to determine if the site is buildable or 

what portion of the site is buildable. HCAs shall be verified by the Planning Director per 

CDC 28.070 and site visit. Also, “tree canopy only” HCAs shall not constitute a development 

limitation and may be exempted per CDC 28.070(A). The municipal code protection for trees 

and Chapters 55 and 85 CDC tree protection shall still apply. 

Response: This section is met. According to the HCA Map provided by the City of West Linn’s Metro 

Data Resource Center, the site contains both allowed development and limited development areas.  

There is approximately 17,325 SF of allowed development area and 24,046 SF of limited 

development area. The proposed house is located within the allowed development area.  

2.    HCAs shall be avoided to the greatest degree possible and development activity shall 

instead be directed to the areas designated “Habitat and Impact Areas Not Designated as 

HCAs,” consistent with subsection (A)(3) of this section. 

Response: This section is met. The proposed house is located within “Habitat and Impact Areas Not 

Designated as HCAs” and avoids the HCA. Refer to preliminary site plans for additional details. 

3.    If the subject property contains no lands designated “Habitat and Impact Areas Not 

Designated as HCAs” and development within HCA land is the only option it shall be directed 

towards the low HCA areas first, then medium HCA areas and then to high HCA as the last 

choice. The goal is to, at best, avoid or, at least, minimize disturbance of the HCAs. (Water-

dependent uses are exempt from this provision.) 

Response: The subject property does contain land designated “Habitat and Impact Areas Not 

Designated as HCAs” and has an area of approximately 17,325 SF. The proposed house will not be 

within the HCA designated areas and is 36 feet from HCA boundary line. 

4.    All development, including exempted activities of CDC 28.040, shall have approved 

erosion control measures per Clackamas County Erosion Prevention and Sediment Control 

Planning and Design Manual, rev. 2008, in place prior to site disturbance and be subject to the 

requirements of CDC 32.070 and 32.080 as deemed applicable by the Planning Director. 

Response: This section will be met.  We propose to submit an erosion control plan per Clackamas 

County Erosion Prevention and Sediment Control Planning and Design Manual. 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.070
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.070
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.040
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.070
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.080
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B.    Single-family or attached residential. Development of single-family homes or attached housing 

shall be permitted on the following HCA designations and in the following order of preference with 

“a” being the most appropriate and “d” being the least appropriate: 

a “Habitat and Impact Areas Not Designated as HCAs” 

b Low HCA 

c Moderate HCA 

d High HCA 

1.    Development of land classifications in “b,” “c” and “d” shall not be permitted if at least a 

5,000-square-foot area of buildable land (“a”) exists for home construction, and associated 

impermeable surfaces (driveways, patios, etc.). 

2.    If 5,000 square feet of buildable land (“a”) are not available for home construction, and 

associated impermeable surfaces (driveways, patios, etc.) then combinations of land 

classifications (“a,” “b” and “c”) totaling a maximum of 5,000 square feet shall be used to avoid 

intrusion into high HCA lands. Development shall emphasize area “a” prior to extending 

construction into area “b,” then “c” lands. 

3.    The underlying zone FAR shall also apply as well as allowable lot coverage. 

4.    Development may occur on legal lots and non-conforming lots of record located 

completely within the HCA areas or that have the majority of the lot in the HCA to the extent 

that the applicant has less than 5,000 square feet of non-HCA land. 

Development shall disturb the minimum necessary area to allow the proposed use or activity, 

shall direct development to any available non-HCA lands and in any situation shall create no 

more than 5,000 square feet of impervious surface. (Driveways, paths, patios, etc., that are 

constructed of approved water-permeable materials will not count in calculating the 5,000-

square-foot lot coverage.) The underlying zone FAR and allowable lot coverage shall also apply 

and may result in less than 5,000 square feet of lot coverage. 

When only HCA land is available then the structure shall be placed as far away from the water 

resource area or river as possible. To facilitate this, the front setback of the structure or that 

side which is furthest away from the water resource or river may be reduced to a five-foot 

setback from the front property line without a variance. Any attached garage must provide a 

20-foot by 20-foot parking pad or driveway so as to provide off-street parking exclusive of 

the garage. The setbacks of subsection C of this section shall still apply. 
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5.    Driveways, paths, patios, etc., that are constructed of approved water-permeable 

materials will be exempt from the lot coverage calculations of subsections (B)(1) through (4) of 

this section and the underlying zone. 

6.    Table showing development allowed by land classification: 

  Development Allowed 

Non-HCA (“a”) Yes 

Low-Medium HCA (“b” and “c”) Yes, if less than 5,000 sq. ft. of non-HCA land available. 

Avoid “d.” 

High HCA (“d”) Yes, but only if less than 5,000 sq. ft. of “a,” “b” and “c” land 

available. 

Non-conforming Structures (structures on 

HCA land) 

Yes: vertically, laterally and/or away from river. 

Avoid “d” where possible. 

(The underlying zone FAR and allowable lot coverage shall also apply.) 

Response: There is no proposed development of land classification in “b,” “c,” and “d.” The 

development will only be within land classification “a.” Refer to site plans for additional details. There 

are no proposed water permeable materials for this site. 

C.    Setbacks from top of bank. 

1.    Development of single-family homes or attached housing on lands designated as “Habitat 

and Impact Areas Not Designated as HCAs” shall require a structural setback of 15 feet from 

any top of bank that represents the edge of the land designated as “Habitat and Impact Areas 

Not Designated as HCAs.” 

Response: This section is met. The proposed house is approximately 36 feet from the edge of the 

land designated as “Habitat and Impact Areas Not Designated as HCAs.” This exceeds the minimum 

requirement of 15 feet.  Refer to site plans for additional details. 

2.    At-grade water-permeable patios or decks within 30 inches of grade may encroach into 

that setback but must keep five feet from top of bank and cannot cantilever over the top of 

bank or into the five-foot setback area. 

Response: This is not applicable. The proposed house will not have any water-permeable patios or 

decks within 30 inches of grade encroaching into the setback.  



 

16-054 WATER RESOURCE AREA.docx 5 / 28 All County Surveyors 

7/25/16   & Planners Inc. 

3.    For properties that lack a distinct top of bank the applicant shall identify the boundary of 

the area designated as “Habitat and Impact Areas Not Designated as HCAs” which is closest to 

the river. A structural setback of 15 feet is required from that boundary line. That 15-foot 

measurement extends from the boundary line away from the river. At-grade water-permeable 

patios or decks within 30 inches of grade may encroach into that setback 10 feet but must 

keep five feet from the boundary and cannot cantilever into the five-foot setback area. For 

vacant lots of record that comprise no lands with “Habitat and Impact Areas Not Designated as 

HCAs” designation or insufficient lands with those designations so that the above setbacks 

cannot be met, the house shall be set back as far from river as possible to accommodate 

house as part of the allowed 5,000 square feet of impermeable surfaces. 

Response: This is not applicable. The proposed house will not have any water-permeable patios or 

decks within 30 inches of grade encroaching into the setback. 

D.    Development of lands designated for industrial, commercial, office, public and other non-

residential uses. 

1.    Development of lands designated for industrial, multi-family, mixed use, commercial, 

office, public and other non-single-family residential uses shall be permitted on the following 

land designations and in the following order of preference with “a” being the most appropriate 

for development and “d” being the least appropriate: 

a “Habitat and Impact Areas Not Designated as HCAs” 

b Low HCA 

c Moderate HCA 

d High HCA 

2.    Developing HCA land. 

a.    Where non-HCA or areas designated as “Habitat and Impact Areas Not Designated as 

HCAs” are lacking or are in such limited supply as to render uses allowed by the 

underlying zone (e.g., general industrial) functionally impractical, the HCA may be utilized 

and built upon but shall emphasize “b” and “c” designations. 

b.    Where it is proposed that a “d” or high HCA classification be used, the property 

owner must demonstrate that the proposed use is clearly a water-dependent use. 

Proximity to the river for the purpose of views is not valid grounds. However, public 

interpretive facilities of historic facilities such as the government locks will be permitted 

as well as wildlife interpretive facilities and ADA-accessible platforms. 
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Response: This section is not applicable. The proposed development is not designated for industrial, 

multi-family, mixed use, commercial, office, public, or other non-single family residential uses. 

E.    Hardship provisions and non-conforming structures. 

1.    For the purpose of this chapter, non-conforming structures are existing structures whose 

building footprint is completely or partially on HCA lands. Any additions, alterations, 

replacement, or rehabilitation of existing non-conforming non-water-related structures 

(including decks), roadways, driveways, accessory uses and accessory structures shall avoid 

encroachment upon the HCAs, especially high HCAs, except that: 

a.    A 10-foot lateral extension of an existing building footprint is allowed if the lateral 

extension does not encroach any further into the HCA or closer to the river or water 

resource area than the portion of the existing footprint immediately adjacent. 

b.    An addition to the existing structure on the side of the structure opposite to the river 

or water resource area shall be allowed. There will be no square footage limitation in this 

direction except as described in subsection (E)(1)(c) of this section. 

c.    The same allowance for the use of, and construction of, 5,000 square feet of total 

impervious surface for sites in HCAs per subsections (B)(2) through (4) of this section 

shall apply to lots in this section. 

d.    Vertical additions are permitted including the construction of additional floors. 

e.    The provisions of Chapter 66 CDC, Non-conforming Structures, shall not apply. 

Response: There are no existing non-conforming structures on site.  

F.    Access and property rights. 

1.    Private lands within the protection area shall be recognized and respected. 

Response: This section is met. The private lands within the protection area will be recognized and 

respected. The majority of the proposed development is outside of the HCA. The proposed 

stormwater pipe will be within the HCA and is proposed to be replanted. 

2.    Where a legal public access to the river or elsewhere in the protection area exists, that 

legal public right shall be recognized and respected. 

Response: This section is not applicable. The property is not located on a river. 

3.    To construct a water-dependent structure such as a dock, ramp, or gangway shall require 

that all pre-existing legal public access or similar legal rights in the protection area be 

recognized and respected. Where pre-existing legal public access, such as below the OLW, is 

to be obstructed by, for example, a ramp, the applicant shall provide a reasonable alternate 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC66.html#66
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route around, over or under the obstruction. The alternate route shall be as direct as possible. 

The proposed route, to include appropriate height clearances under ramps/docks and 

specifications for safe passage over or around ramps and docks, shall be reviewed and 

approved by the Planning Director for adequacy. 

Response: This section is not applicable. The property is not located on a lake or river. There are no 

proposed docks, ramps, or gangways.  

4.    Any public or private water-dependent use or facility shall be within established DSL-

authorized areas. 

Response: This section is not applicable. The property is not located on a lake or river.  There are no 

proposed public or private water accesses. 

5.    Legal access to, and along, the riverfront in single-family residential zoned areas shall be 

encouraged and pursued especially when there are reasonable expectations that a continuous 

trail system can be facilitated. The City recognizes the potential need for compensation where 

nexus and proportionality tests are not met. Fee simple ownership by the City shall be 

preferred. The trail should be dimensioned and designed appropriate to the terrain it traverses 

and the user group(s) it can reasonably expect to attract. The City shall be responsible for 

signing the trail and delineating the boundary between private and public lands or access 

easements. 

Response: This section is not applicable. There is no proposed legal access to, and along, the 

riverfront.  

G.    Incentives to encourage access in industrial, multi-family, mixed use, commercial, office, public 

and non-single-family residential zoned areas. 

1.    For all industrial, multi-family, mixed use, commercial, office, public and other non-

single-family residential zones, this section encourages the dedication or establishment of 

access easements to allow legal public access to, and along, the river. Support for access may 

be found in the Parks Master Plan, a neighborhood plan or any applicable adopted sub-area 

plans. The emphasis will be upon locating paths where there is a reasonable expectation that 

the path can be extended to adjacent properties to form a connective trail system in the future, 

and/or where the trail will provide opportunities for appreciation of, and access to, the river. 

2.    Height or density incentives may be available to developers who provide public access. 

Specifically, commercial, industrial, multi-family, mixed use, and public projects may be 

constructed to a height of 60 feet. No variance is required for the 60-foot height allowance 

regardless of the underlying zone height limitations; however, the following conditions must 

be met: 
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a.    Provide a minimum 20-foot-wide all-weather public access path along the project’s 

entire river frontage (reduced dimensions would only be permitted in response to 

physical site constraints such as rock outcroppings, significant trees, etc.); and 

b.    Provide a minimum 10-foot-wide all-weather public access path from an existing 

public right-of-way to that riverfront path or connect the riverfront path to an existing 

riverfront path on an adjoining property that accesses a public right-of-way. 

c.    Fencing may be required near steep dropoffs or grade changes. 

Response: The proposed property is not for industrial, multi-family, mixed use, commercial, office, 

public, or non-single-family residential zoned area. 

H.    Partitions, subdivisions and incentives. 

1.    When dividing a property into lots or parcels, an applicant shall verify the boundaries of 

the HCA on the property. 

2.    Applicant shall partition or subdivide the site so that all lots or parcels have a buildable 

site or envelope available for home construction located on non-HCA land or areas designated 

“Habitat and Impact Areas Not Designated as HCAs” per the HCA Map. 

3.    Development of HCA-dominated lands shall be undertaken as a last resort. A planned unit 

development (PUD) of Chapter 24 CDC may be required. 

4.    Incentives are available to encourage provision of public access to, and/or along, the river. 

By these means, planned unit developments shall be able to satisfy the shared outdoor 

recreation area requirements of CDC 55.100(F). Specifically, for every square foot of riverfront 

path, the applicant will receive credit for two square feet in calculating the required shared 

outdoor recreation area square footage. Applicants shall also be eligible for a density bonus 

under CDC 24.150(B). To be eligible to receive either of these incentives, applicants shall: 

a.    Provide a minimum 20-foot-wide all-weather public access path along the project’s 

entire river frontage (reduced dimensions would only be permitted in response to 

physical site constraints such as rock outcroppings, significant trees, etc.); and 

b.    Provide a minimum 10-foot-wide all-weather public access path from an existing 

public right-of-way to that riverfront path or connect the riverfront path to an existing 

riverfront path on an adjoining property that accesses a public right-of-way; 

c.    Fencing may be required near steep dropoffs or grade changes. 

Response: There are no proposed partitions, subdivisions, or incentives.  

I.    Docks and other water-dependent structures. 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC24.html#24
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC55.html#55.100
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC24.html#24.150
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1.    Once the preference rights area is established by DSL, the property owner identifies where 

the water-dependent use will be located within the authorized portion of the preference rights 

area. The water-dependent use should be centered or in the middle of the preference 

rights/authorized area or meet the side yard setbacks of the underlying zone. 

Private and public non-commercial docks are permitted where dredging is required so long as 

all applicable federal and State permits are obtained. Dredging is encouraged if deposits silt up 

under an existing dock. Dredging is seen as preferable to the construction of longer 

docks/ramps. 

2.    Both joint and single use docks shall not extend into the water any further than necessary 

to provide four feet between the ship’s keel or fixed propeller/rudder and the bottom of the 

water at any time during the water’s lowest point. 

3.    In no case except as provided in this section shall a private ramp and private dock extend 

more than 100 feet from OLW towards the center of the river or slough. In the case of 

L-shaped docks, the 100 feet shall be measured from the OLW to the furthest part of the 

private dock closest to the center of the river. 

4.    Docks on sloughs and similar channels shall not extend more than 30 percent of the 

distance between two land masses at OHW, such as between the mainland and an island or 

peninsula, measured in a lineal manner at right angle to the dominant shoreline. In no way 

shall a dock impede existing public usage or block navigation of a channel. 

5.    Boat storage associated with a rail launch facility shall be located above the OHW, either 

vertically raised above the ordinary high water line or set back behind the OHW. Such boat 

storage structure will be natural wood colors or similar earth tones. Private railed launch 

facilities are permitted for individual boat owners. The onshore setback of the storage 

structure is equal distance on both sides as extended perpendicular to the thread of the 

stream, or seven and one-half feet, whichever is the greater setback. 

6.    The width of each deck section shall be no more than 12 feet wide. 

7.    For only single-user and joint-user docks, pilings shall not exceed a maximum height of 

eight feet above the 100-year flood elevation. 

8.    A single user non-commercial dock shall not exceed 400 square feet in deck area. The 

boat slip is not included in the calculation of this square footage limitation. 

9.    Private non-commercial boat houses are allowed but only if they are within 50 feet of OLW 

and/or in locations sufficiently screened from view so that they do not have a significant visual 

impact on views from adjacent and nearby homes. Building and roof colors shall be brown, 

gray, beige, natural or similar earth tones. Non-commercial boat houses shall not exceed 12 

feet in height measured from the boat house deck level to the roof peak. The size of the boat 

house shall be sized to accommodate one boat only and shall not exceed a footprint greater 
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than 500 square feet. Boatlifts are permitted within the boat house. The above provisions also 

apply to open-walled boat shelters with or without boatlifts. 

Response: There are no proposed docks or other water-related structures. 

J.    Joint docks. 

1.    Joint use boat docks may be permitted by the reviewing authority where the applicants are 

riverfront property owners, ideally owners of adjacent lots of record. 

2.    Co-owners of the joint dock use shall be prohibited from having their own non-joint 

dock. 

3.    A joint use agreement shall be prepared which will be included in the application for 

review by the reviewing authority and subsequently recorded. A copy of the recorded 

document with the County Recorder’s stamp shall be submitted to the City. 

4.    A condition of approval for any joint use permit shall be that the dock must be used to 

serve the same lots of record for which the dock permit was issued. Joint use cannot be 

transferred to, or used by, any party other than the original applicants or the future owners of 

those properties. 

5.    Joint docks may go on the common property line between the two landowners who are 

sharing the dock. Unless agreed to by the adjoining owner, joint docks not being shared with 

the adjacent property owner must be at least 15 feet from the preference rights area side lines 

or centered in the middle of the preference rights area. 

  

K.    Non-conforming docks and other water-related structures. Pre-existing non-conforming 

structures, including docks, ramps, boat houses, etc., as defined in this chapter may remain in place. 

Replacement in kind (e.g., replacement of decking and other materials) will be allowed provided the 

replacement meets the standards of this chapter. However, if any non-conforming structure that is 

damaged and destroyed or otherwise to be replaced to the extent that the rebuilding or replacing 

(including replacement in kind) would exceed 50 percent of the current replacement cost of the 

entire structure, the owner shall be required to meet all the standards of this chapter. 

Response: There are no proposed non-conforming docks or other water-related structures. 

L.    Roads, driveways, utilities, or passive use recreation facilities. Roads, driveways, utilities, public 

paths, or passive use recreation facilities may be built in those portions of HCAs that include 

wetlands, riparian areas, and water resource areas when no other practical alternative exists but shall 

use water-permeable materials unless City engineering standards do not allow that. Construction to 

the minimum dimensional standards for roads is required. Full mitigation and revegetation is 

required, with the applicant to submit a mitigation plan pursuant to CDC 32.070 and a revegetation 

plan pursuant to CDC 32.080. The maximum disturbance width for utility corridors is as follows: 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.070
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.080
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1.    For utility facility connections to utility facilities, no greater than 10 feet wide. 

2.    For upgrade of existing utility facilities, no greater than 15 feet wide. 

3.    For new underground utility facilities, no greater than 25 feet wide, and disturbance of no 

more than 200 linear feet of water quality resource area, or 20 percent of the total linear feet 

of water quality resource area, whichever is greater. 

Response: This section is met. All proposed roads, driveways, and utilities are outside of the HCA. A 

portion of the HCA will be used to build an overflow pipe for stormwater conveyance. Approximately 

350 SF of HCA will be disturbed and will be replanted to City standards. Refer to Mitigation Map in 

the preliminary plans for additional details. 

M.    Structures. All buildings and structures in HCAs and riparian areas, including all exterior 

mechanical equipment, should be screened, colored, or surfaced so as to blend with the riparian 

environment. Surfaces shall be non-polished/reflective or at least expected to lose their luster within 

a year. In addition to the specific standards and criteria applicable to water-dependent uses (docks), 

all other provisions of this chapter shall apply to water dependent uses, and any structure shall be 

no larger than necessary to accommodate the use. 

Response: This section is met. The propose house is outside the HCA and is within Habitat and 

Impact Areas not designated as a HCA.  

N.    Water-permeable materials for hardscapes. The use of water-permeable materials for parking 

lots, driveways, patios, and paths as well as flow-through planters, box filters, bioswales and 

drought tolerant plants are strongly encouraged in all “a” and “b” land classifications and shall be 

required in all “c” and “d” land classifications. The only exception in the “c” and “d” classifications 

would be where it is demonstrated that water-permeable driveways/hardscapes could not 

structurally support the axle weight of vehicles or equipment/storage load using those areas. Flow 

through planters, box filters, bioswales, drought tolerant plants and other measures of treating 

and/or detaining runoff would still be required in these areas. 

Response: This section is met. A rain garden is proposed to be installed with drought tolerant plants 

to manage the increased impervious area of the development The proposed rain garden has an area 

of 456 SF to manage approximately 6,900 SF of impervious area.  

O.    Signs and graphics. No sign or graphic display inconsistent with the purposes of the protection 

area shall have a display surface oriented toward or visible from the Willamette or Tualatin River. A 

limited number of signs may be allowed to direct public access along legal routes in the protection 

area. 

Response: There are no proposed signs or graphics. 

P.    Lighting. Lighting shall not be focused or oriented onto the surface of the river except as 

required by the Coast Guard. Lighting elsewhere in the protection area shall be the minimum 
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necessary and shall not create off-site glare or be omni-directional. Screens and covers will be 

required. 

Response: There are no proposed new lighting structures. 

Q.    Parking. Parking and unenclosed storage areas located within or adjacent to the protection area 

boundary shall be screened from the river in accordance with Chapter 46CDC, Off-Street Parking, 

Loading and Reservoir Areas. The use of water-permeable material to construct the parking lot is 

either encouraged or required depending on HCA classification per CDC 28.110(N)(4). 

Response: The site does not have any river to be screened from. There is no proposed loading or 

reservoir areas. Proposed off-street parking is outside of the HCA and include the driveway and 

garage. 

R.    Views. Significant views of the Willamette and Tualatin Rivers shall be protected as much as 

possible as seen from the following public viewpoints: Mary S. Young Park, Willamette Park, Cedar 

Oak Park, Burnside Park, Maddox Park, Cedar Island, the Oregon City Bridge, Willamette Park, and 

Fields Bridge Park.   

Response: This section is not applicable. The proposed development is not located along the 

Willamette or Tualatin Rivers. 

S.    Aggregate deposits. Extraction of aggregate deposits or dredging shall be conducted in a 

manner designed to minimize adverse effects on water quality, fish and wildlife, vegetation, bank 

stabilization, stream flow, visual quality, noise and safety, and to promote necessary reclamation. 

Response: This section is not applicable. There is no proposed dredging or extraction of aggregate 

deposits. 

T.    Changing the landscape/grading. 

1.    Existing predominant topographical features of the bank line and escarpment shall be 

preserved and maintained except for disturbance necessary for the construction or 

establishment of a water related or water dependent use. Measures necessary to reduce 

potential bank and escarpment erosion, landslides, or flood hazard conditions shall also be 

taken. 

Any construction to stabilize or protect the bank with rip rap, gabions, etc., shall only be 

allowed where there is clear evidence of erosion or similar hazard and shall be the minimum 

needed to stop that erosion or to avoid a specific and identifiable hazard. A geotechnical 

engineer’s stamped report shall accompany the application with evidence to support the 

proposal. 

Response: This section is met. The proposed house is not located on a bank line or escarpment and 

will maintain existing predominant topographical features.  

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC46.html#46
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.110


 

16-054 WATER RESOURCE AREA.docx 13 / 28 All County Surveyors 

7/25/16   & Planners Inc. 

2.    The applicant shall establish to the satisfaction of the approval authority that steps have 

been taken to minimize the impact of the proposal on the riparian environment (areas between 

the top of the bank and the low water mark of the river including lower terrace, beach and river 

edge).   

Response: This section is not applicable. There is no river, lower terrace, beach, or river edge located 

on the site.   

3.    The applicant shall demonstrate that stabilization measures shall not cause subsequent 

erosion or deposits on upstream or downstream properties. 

Response: This section will be met. The contractor will follow the recommendations provided in the 

geotechnical report in order to not cause subsequent erosion or deposits on upstream or 

downstream properties.  

4.    Prior to any grading or development, that portion of the HCA that includes wetlands, 

creeks, riparian areas and water resource area shall be protected with an anchored chain link 

fence (or approved equivalent) at its perimeter and shall remain undisturbed except as 

specifically allowed by an approved Willamette and Tualatin River Protection and/or water 

resource area (WRA) permit. Such fencing shall be maintained until construction is complete. 

That portion of the HCA that includes wetlands, creeks, riparian areas and water resource area 

shall be identified with City-approved permanent markers at all boundary direction changes 

and at 30- to 50-foot intervals that clearly delineate the extent of the protected area. 

Response: This section is not applicable. The proposed house is located outside the HCA. 

5.    Full erosion control measures shall be in place and approved by the City Engineer prior to 

any grading, development or site clearing. 

Response: This section will be met. Erosion control measures will be submitted prior to construction.  

U.    Protect riparian and adjacent vegetation. Vegetative ground cover and trees upon the site shall 

be preserved, conserved, and maintained according to the following provisions: 

1.    Riparian vegetation below OHW removed during development shall be replaced with 

indigenous vegetation, which shall be compatible with and enhance the riparian environment 

and approved by the approval authority as part of the application. 

Response: It is not proposed to remove riparian vegetation below OHW during development.  

2.    Vegetative improvements to areas within the protection area may be required if the site is 

found to be in an unhealthy or disturbed state by the City Arborist or his designated expert. 

“Unhealthy or disturbed” includes those sites that have a combination of native trees, shrubs, 

and groundcover on less than 80 percent of the water resource area and less than 50 percent 

tree canopy coverage in the primary and secondary habitat conservation area to be preserved. 

“Vegetative improvements” will be documented by submitting a revegetation plan meeting 
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CDC 28.160 criteria that will result in the primary and secondary habitat conservation area to 

be preserved having a combination of native trees, shrubs, and groundcover on more than 80 

percent of its area, and more than 50 percent tree canopy coverage in its area. The vegetative 

improvements shall be guaranteed for survival for a minimum of two years. Once approved, 

the applicant is responsible for implementing the plan prior to final inspection. 

Response: This section will be met. If the site is found to be in an unhealthy or disturbed state, 

vegetative improvements will be done under code standards.  

3.    Tree cutting shall be prohibited in the protection area except that: 

a.    Diseased trees or trees in danger of falling may be removed with the City Arborist’s 

approval; and 

b.    Tree cutting may be permitted in conjunction with those uses listed in 

CDC28.030 with City Arborist approval; to the extent necessary to accommodate the 

listed uses; 

c.    Selective cutting in accordance with the Oregon Forest Practices Act, if applicable, 

shall be permitted with City Arborist approval within the area between the OHW and the 

greenway boundary provided the natural scenic qualities of the greenway are maintained. 

(Ord. 1576, 2008; Ord. 1590 § 1, 2009; Ord. 1604 §§ 29 – 36, 2011; amended during 

July 2014 supplement; Ord. 1635 § 17, 2014; Ord. 1636 § 27, 2014) 

Response: There are no proposed trees to be cut in the protection area. Refer to site plans for details 

of which trees are being cut.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.160
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.030
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32.060 APPROVAL CRITERIA (STANDARD PROCESS) 

No application for development on property containing a WRA shall be approved unless the approval 

authority finds that the proposed development is consistent with the following approval criteria, or 

can satisfy the criteria by conditions of approval: 

A.    WRA protection/minimizing impacts. 

1.    Development shall be conducted in a manner that will avoid or, if avoidance is not 

possible, minimize adverse impact on WRAs. 

Response: This section is met. The majority of the new development will avoid the WRA as it will be 

outside the protected area. A small portion of the the WRA will be used for stormwater conveyance 

Refer to site plan for additional details. 

2.    Mitigation and re-vegetation of disturbed WRAs shall be completed per 

CDC32.090 and 32.100 respectively. 

Response: This section is met. Mitigation and re-vegetation will be provided in section 32.090 and 

32.100. 

B.    Storm water and storm water facilities. 

1.    Proposed developments shall be designed to maintain the existing WRAs and utilize them 

as the primary method of storm water conveyance through the project site unless: 

a.    The surface water management plan calls for alternate configurations (culverts, 

piping, etc.); or 

Response: This section is met. The stormwater will be collected and piped a proposed rain garden. 

Any rainwater that exceeds the capacity of the rain garden will the piped to the back of the site to 

riprap before discharging into the creek. Refer to site plans for additional details. 

b.    Under CDC 32.070, the applicant demonstrates that the relocation of the water 

resource will not adversely impact the function of the WRA including, but not limited to, 

circumstances where the WRA is poorly defined or not clearly channelized. 

Re-vegetation, enhancement and/or mitigation of the re-aligned water resource shall be 

required as applicable. 

Response: The stormwater system is designed so that it will not adversely impact the function of the 

WRA. It is estimated that 350 SF of the WRA will be disturbed and that it will be restored as required 

by the city. See the mitigation plan for additional information.  

 

 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.100
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.070
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2.    Public and private storm water detention, storm water treatment facilities and storm water 

outfall or energy dissipaters (e.g., rip rap) may encroach into the WRA if: 

a.    Accepted engineering practice requires it; 

b.    Encroachment on significant trees shall be avoided when possible, and any tree loss 

shall be consistent with the City’s Tree Technical Manual and mitigated per CDC 32.090; 

c.    There shall be no direct outfall into the water resource, and any resulting outfall shall 

not have an erosive effect on the WRA or diminish the stability of slopes; and 

d.    There are no reasonable alternatives available. 

A geotechnical report may be required to make the determination regarding slope 

stability. 

Response: This section is met. It is proposed that a private stormwater rain garden with an outfall 

will be piped to the back of the site towards Trillium Creek. The outfall will have a flow disperser to 

dissipate energy. The geologist recommends a lined rain garden a hard pipe for the outfall to ensure 

no water runs over the surface.  

3.    Roadside storm water conveyance swales and ditches may be extended within rights-of-

way located in a WRA. When possible, they shall be located along the side of the road furthest 

from the water resource. If the conveyance facility must be located along the side of the road 

closest to the water resource, it shall be located as close to the road/sidewalk as possible and 

include habitat friendly design features (treatment train, rain gardens, etc.). 

Response: There are no proposed roadside stormwater conveyance swales or ditches. 

4.    Storm water detention and/or treatment facilities in the WRA shall be designed without 

permanent perimeter fencing and shall be landscaped with native vegetation. 

Response: There are no proposed fencing around any stormwater detention or treatment facilities. 

Plants residing in the drainage swale will be native. 

5.    Access to public storm water detention and/or treatment facilities shall be provided for 

maintenance purposes. Maintenance driveways shall be constructed to minimum width and use 

water permeable paving materials. Significant trees, including roots, shall not be disturbed to 

the degree possible. The encroachment and any tree loss shall be mitigated per CDC 32.090. 

There shall also be no adverse impacts upon the hydrologic conditions of the site. 

Response: There are no proposed public stormwater detention or treatment facilities. 

C.    Dedications and easements. The City shall request dedications of the WRA to the City when 

acquisition of the WRA by dedication or easement would serve a public purpose. When such a 

dedication or easement is mutually agreed upon, the applicant shall provide the documentation for 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
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the dedication or easement. Nothing in this section shall prohibit the City from condemning property 

if: 

1.    The property is necessary to serve an important public purpose; and 

2.    Alternative means of obtaining the property are unsuccessful. 

Response: The proposed development is in a lot that was existing prior to the WRA 

D.    WRA width. Except for the exemptions in CDC 32.040, applications that are using the alternate 

review process of CDC 32.070, or as authorized by the approval authority consistent with the 

provisions of this chapter, all development is prohibited in the WRA as established in Table 32-2 

below: 

Table 32-2. Required Width of WRA 

Protected WRA Resource 

(see Chapter 2 CDC, 

Definitions) 

Slope Adjacent to Protected 

Water Resource1, 3 

Starting Point for 

Measurements 

from Water 

Resource1, 3 

Width of WRA on Each Side of 

the Water Resource 

A. Water Resource 0% - 25% OHW or 

delineated edge 

of wetland 

65 feet 

B. Water Resource (Ravine) over 25% to a distinct top of 

slope2 

OHW or 

delineated edge 

of wetland 

From water resource to top of 

slope2 (30-foot minimum), 

plus an additional 50 feet4 

C. Water Resource Over 25% for more than 30 

feet, and no distinct top of 

slope for at least 150 feet 

OHW or 

delineated edge 

of wetland 

200 feet 

D. Riparian Corridor Any OHW 100 feet 

E. Formerly Closed 

Drainage Channel 

Reopened 

Any OHW 15 feet 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.040
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.070
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F. Ephemeral Stream Any Stream thread or 

centerline 

15 feet with treatment or 

vegetation (see 

CDC32.050(G)(1)) 

G. Fish Bearing Streams per 

Oregon Department of Fish 

and Wildlife (ODFW) or 

2003-2004 Survey 

Applies to all that stream 

section where fish were 

inventoried and upstream to 

the first known barrier to fish 

passage. 

OHW or 

delineated edge 

of wetland 

100 feet when no greater 

than 25% slope. See B or C 

above for steeper slopes 

H. Re-aligned Water 

Resource 

See A, B, C, D, F, or G, above OHW or 

delineated edge 

of wetland 

See A, B, C, D, F, or G, above 

1    The slope is the average slope in the first 50 feet as measured from bankfull stage or OHW. 

2    Where the protected water resource is confined by a ravine or gully, the top of slope is the 

location (30-foot minimum) where the slope breaks to less than 15 percent for at least 50 feet. 

3    At least three slope measurements along the water resource, at no more than 100-foot 

increments, shall be made for each property for which development is proposed. Depending upon 

topography, the width of the protected corridor may vary. 

4    The 50-foot distance may be reduced to 25 feet if a geotechnical study by a licensed engineer or 

similar accredited professional demonstrates that the slope is stable and not prone to erosion. 

 

Response: This section is met. The proposed building is outside of the WRA and is 63 feet from the top of 

the 25% slope. Refer to site plans for additional details.  
 

 

E.    Roads, driveways and utilities. 

1.    New roads, driveways, or utilities shall avoid WRAs unless the applicant demonstrates that 

no other practical alternative exists. In that case, road design and construction techniques 

shall minimize impacts and disturbance to the WRA by the following methods: 

a.    New roads and utilities crossing riparian habitat areas or streams shall be aligned as 

close to perpendicular to the channel as possible. 

b.    Roads and driveways traversing WRAs shall be of the minimum width possible to 

comply with applicable road standards and protect public safety. The footprint of grading 

and site clearing to accommodate the road shall be minimized. 

c.    Road and utility crossings shall avoid, where possible: 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.050
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1)    Salmonid spawning or rearing areas; 

2)    Stands of mature conifer trees in riparian areas; 

3)    Highly erodible soils; 

4)    Landslide prone areas; 

5)    Damage to, and fragmentation of, habitat; and 

6)    Wetlands identified on the WRA Map. 

Response: This section is met. The proposed driveways and utilities avoid the WRA. See preliminary 

site plans for additional details. 

2.    Crossing of fish bearing streams and riparian corridors shall use bridges or arch-

bottomless culverts or the equivalent that provides comparable fish protection, to allow 

passage of wildlife and fish and to retain the natural stream bed. 

Response: There are no proposed crossings of the stream or riparian corridor.  

3.    New utilities spanning fish bearing stream sections, riparian corridors, and wetlands shall 

be located on existing roads/bridges, elevated walkways, conduit, or other existing structures 

or installed underground via tunneling or boring at a depth that avoids tree roots and does not 

alter the hydrology sustaining the water resource, unless the applicant demonstrates that it is 

not physically possible or it is cost prohibitive. Bore pits associated with the crossings shall be 

restored upon project completion. Dry, intermittent streams may be crossed with open cuts 

during a time period approved by the City and any agency with jurisdiction. 

Response: There are no proposed utilities crossing the stream or riparian corridor. 

4.    No fill or excavation is allowed within the ordinary high water mark of a water resource, 

unless all necessary permits are obtained from the City, U.S. Army Corps of Engineers and 

Oregon Department of State Lands (DSL). 

Response: There are no proposed fill or excavation within the ordinary high water mark of the 

stream. 

5.     Crossings of fish bearing streams shall be aligned, whenever possible, to serve multiple 

properties and be designed to accommodate conduit for utility lines. The applicant shall, to the 

extent legally permissible, work with the City to provide for a street layout and crossing 

location that will minimize the need for additional stream crossings in the future to serve 

surrounding properties. 

Response: There is no proposed crossing of the stream or riparian corridor. 
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F.    Passive recreation. Low impact or passive outdoor recreation facilities for public use including, 

but not limited to, multi-use paths and trails, not exempted per CDC 32.040(B)(2), viewing 

platforms, historical or natural interpretive markers, and benches in the WRA, are subject to the 

following standards: 

1.    Trails shall be constructed using non-hazardous, water permeable materials with a 

maximum width of four feet or the recommended width under the applicable American 

Association of State Highway and Transportation Officials (AASHTO) standards for the 

expected type and use, whichever is greater. 

2.    Paved trails are limited to the area within 20 feet of the outer boundary of the WRA, and 

such trails must comply with the storm water provisions of this chapter. 

3.    All trails in the WRA shall be set back from the water resource at least 30 feet except at 

stream crossing points or at points where the topography forces the trail closer to the water 

resource. 

4.    Trails shall be designed to minimize disturbance to existing vegetation, work with natural 

contours, avoid the fall line on slopes where possible, avoid areas with evidence of slope 

failure and ensure that trail runoff does not create channels in the WRA. 

5.    Foot bridge crossings shall be kept to a minimum. When the stream bank adjacent to the 

foot bridge is accessible (e.g., due to limited vegetation or topography), where possible, fences 

or railings shall be installed from the foot bridge and extend 15 feet beyond the terminus of 

the foot bridge to discourage trail users and pets from accessing the stream bank, disturbing 

wildlife and habitat areas, and causing vegetation loss, stream bank erosion and stream 

turbidity. Bridges shall not be made of continuous impervious materials or be treated with 

toxic substances that could leach into the WRA. 

6.    Interpretive facilities (including viewpoints) shall be at least 10 feet from the top of the 

water resource’s bankfull flow/OHW or delineated wetland edge and constructed with a fence 

between users and the resource. Interpretive signs may be installed on footbridges. 

Response: The proposed development is not for passive recreation.  

G.    Daylighting Piped Streams. 

1.    As part of any application, covered or piped stream sections shown on the WRA Map are 

encouraged to be “daylighted” or opened. Once it is daylighted, the WRA will be limited to 15 

feet on either side of the stream. Within that WRA, water quality measures are required which 

may include a storm water treatment system (e.g., vegetated bioswales), continuous vegetative 

ground cover (e.g., native grasses) at least 15 feet in width that provides year round efficacy, 

or a combination thereof. 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.040
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2.    The re-opened stream does not have to align with the original piped route but may take a 

different route on the subject property so long as it makes the appropriate upstream and 

downstream connections and meet the standards of subsections (G)(3) and (4) of this section. 

3.    A re-aligned stream must not create WRAs on adjacent properties not owned by the 

applicant unless the applicant provides a notarized letter signed by the adjacent property 

owner(s) stating that the encroachment of the WRA is permitted. 

4.    The evaluation of proposed alignment and design of the reopened stream shall consider 

the following factors: 

a.    The ability of the reopened stream to safely carry storm drainage through the area 

without causing significant erosion. 

b.    Continuity with natural contours on adjacent properties, slope on site and drainage 

patterns. 

c.    Continuity of adjacent vegetation and habitat values. 

d.    The ability of the existing and proposed vegetation to filter sediment and pollutants 

and enhance water quality. 

e.    Provision of water temperature conducive to fish habitat. 

5.     Any upstream or downstream WRAs or riparian corridors shall not apply to, or overlap, 

the daylighted stream channel. 

6.    When a stream is daylighted the applicant shall prepare and record a legal document 

describing the reduced WRA required by subsections (G)(1) and (5) of this section. The 

document will be signed by a representative of the City and recorded at the applicant’s 

expense to better ensure long term recognition of the reduced WRA and reduced restrictions 

for the daylighted stream section. 

Response: There are no proposed piped streams for this development. 

H.    The following habitat friendly development practices shall be incorporated into the design of 

any improvements or projects in the WRA to the degree possible: 

1.    Restore disturbed soils to original or higher level of porosity to regain infiltration and 

storm water storage capacity. 

Response: This section will be met. Disturbed soils during construction will be restored to original 

level of porosity to regain infiltration and stormwater storage capacity.  

2.    Apply a treatment train or series of storm water treatment measures to provide multiple 

opportunities for storm water treatment and reduce the possibility of system failure. 
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Response: This section is met. The proposed stormwater design will collect water from the roofs into 

the planter. This planter is sized to handle the proposed development and will have an overflow pipe 

that runs down to a flow spreader before discharging into the creek. 

3.    Incorporate storm water management in road rights-of-way. 

Response: There is no proposed incorporation of stormwater management in the road right-of-way. 

The road right-of-way is insufficient in size to provide adequate stormwater management. 

4.    Landscape with rain gardens to provide on-lot detention, filtering of rainwater, and 

groundwater recharge. 

Response: This section is met. The proposed rain garden is on-lot and provides detention, filtering 

of rainwater, and groundwater recharge. 

5.    Use multi-functional open drainage systems in lieu of conventional curb-and-gutter 

systems. 

Response: This section is met. A portion of the driveway will drain to a standard curb-and-gutter 

system. All roof runoff will be conveyed by the rain garden. 

6.    Use green roofs for runoff reduction, energy savings, improved air quality, and enhanced 

aesthetics. 

Response: There are no proposed green roofs.  

7.    Retain rooftop runoff in a rain barrel for later on-lot use in lawn and garden watering. 

Response: There is no proposed rain barrel for this site. A majority of the lot is within the WRA will 

remain protected. 

8.    Disconnect downspouts from roofs and direct the flow to vegetated infiltration/filtration 

areas such as rain gardens. 

Response: This section is met. All roof runoff will be conveyed through the rain garden and overflow 

will be piped down to a flow spreader near the creek. 

9.    Use pervious paving materials for driveways, parking lots, sidewalks, patios, and 

walkways. 

Response:  This section is met. The proposed deck will be constructed with pressure treated wood.  

10.    Reduce sidewalk width to a minimum four feet. Grade the sidewalk so it drains to the 

front yard of a residential lot or retention area instead of towards the street. 

Response: There is no existing sidewalk. A four foot sidewalk will be constructed if the city requires 

one. 
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11.    Use shared driveways. 

Response: There are no opportunities for shared driveways for the proposed site. 

12.    Reduce width of residential streets and driveways, especially at WRA crossings. 

Response: The proposed development has an existing street and will utilize this street as an access 

point for the driveway. 

13.    Reduce street length, primarily in residential areas, by encouraging clustering. 

Response: The proposed development is connecting to existing streets. 

14.    Reduce cul-de-sac radii and use pervious and/or vegetated islands in center to minimize 

impervious surfaces. 

Response: The proposed development is connecting to existing streets. 

15.    Use previously developed areas (PDAs) when given an option of developing PDA versus 

non-PDA land. 

Response: This section is met. The proposed development is an area that was previous developed.  

16.    Minimize the building, hardscape and disturbance footprint. 

Response: This section is met. The location of the proposed house is to minimize the disturbance on 

the WRA. Refer to preliminary site plans for additional details. 

17.    Consider multi-story construction over a bigger footprint. (Ord. 1623 § 1, 2014; Ord. 

1635 § 19, 2014) 

Response: This section is met. The proposed house will be multi-story to have a smaller footprint.  

32.090 MITIGATION PLAN 

A    A mitigation plan shall only be required if development is proposed within a WRA (including 

development of a PDA). (Exempted activities of CDC 32.040 do not require mitigation unless 

specifically stated. Temporarily disturbed areas, including TDAs associated with exempted activities, 

do not require mitigation, just grade and soil restoration and re-vegetation.) The mitigation plan 

shall satisfy all applicable provisions of CDC 32.100, Re-Vegetation Plan Requirements. 

B.    Mitigation shall take place in the following locations, according to the following priorities 

(subsections (B)(1) through (4) of this section): 

1.    On-site mitigation by restoring, creating or enhancing WRAs. 

Response: The proposed stormwater conveyance system will disturbed approximately 350 SF of the 

WRA. This area will be replanted with native plants. 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.040
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.100
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2.    Off-site mitigation in the same sub-watershed will be allowed, but only if the applicant 

has demonstrated that: 

a.    It is not practicable to complete mitigation on-site, for example, there is not enough 

area on-site; and 

b.    The mitigation will provide equal or superior ecological function and value. 

Response: There is no proposed mitigation off-site.  

3.    Off-site mitigation outside the sub-watershed will be allowed, but only if the applicant 

has demonstrated that: 

a.    It is not practicable to complete mitigation on-site, for example, there is not enough 

area on-site; and 

b.    The mitigation will provide equal or superior ecological function and value. 

Response: There is no proposed mitigation off-site. 

4.    Purchasing mitigation credits though DSL or other acceptable mitigation bank. 

Response: The proposed development will not be purchasing any mitigation credits.  

C.    Amount of mitigation. 

1.    The amount of mitigation shall be based on the square footage of the permanent 

disturbance area by the application. For every one square foot of non-PDA disturbed area, on-

site mitigation shall require one square foot of WRA to be created, enhanced or restored. 

Response: This section will be met. The proposed stormwater system will disturb 350 SF and will be 

restored and replanted with native vegetation.  

2.    For every one square foot of PDA that is disturbed, on-site mitigation shall require one 

half a square foot of WRA vegetation to be created, enhanced or restored. 

Response: There is no PDA that is being disturbed with this development. 

3.    For any off-site mitigation, including the use of DSL mitigation credits, the requirement 

shall be for every one square foot of WRA that is disturbed, two square feet of WRA shall be 

created, enhanced or restored. The DSL mitigation credits program or mitigation bank shall 

require a legitimate bid on the cost of on-site mitigation multiplied by two to arrive at the 

appropriate dollar amount. 

Response: The development is not proposing any off-site mitigation.  
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D.    The Planning Director may limit or define the scope of the mitigation plan and submittal 

requirements commensurate with the scale of the disturbance relative to the resource and pursuant 

to the authority of Chapter 99 CDC. The Planning Director may determine that a consultant is 

required to complete all or a part of the mitigation plan requirements. 

E.    A mitigation plan shall contain the following information: 

1.    A list of all responsible parties including, but not limited to, the owner, applicant, 

contractor, or other persons responsible for work on the development site. 

2.    A map showing where the specific adverse impacts will occur and where the mitigation 

activities will occur. 

 0CDC 32.100. 

4.    An implementation schedule, including timeline for construction, mitigation, mitigation 

maintenance, monitoring, and reporting. All in-stream work in fish bearing streams shall be 

done in accordance with the Oregon Department of Fish and Wildlife. 

5.    Assurances shall be established to rectify any mitigation actions that are not successful 

within the first three years. This may include bonding or other surety. (Ord. 1623 § 1, 2014) 

Response: This section is met. Refer to the preliminary site plans for additional information on the 

mitigation plan. 

32.100 RE-VEGETATION PLAN REQUIREMENTS 

A.    In order to achieve the goal of re-establishing forested canopy, native shrub and ground cover 

and to meet the mitigation requirements of CDC 32.090 and vegetative enhancement of 

CDC 32.080, tree and vegetation plantings are required according to the following standards: 

1.    All trees, shrubs and ground cover to be planted must be native plants selected from the 

Portland Plant List. 

2.    Plant size. Replacement trees must be at least one-half inch in caliper, measured at six 

inches above the ground level for field grown trees or above the soil line for container grown 

trees (the one-half inch minimum size may be an average caliper measure, recognizing that 

trees are not uniformly round), unless they are oak or madrone which may be one gallon size. 

Shrubs must be in at least a one-gallon container or the equivalent in ball and burlap and must 

be at least 12 inches in height. 

3.    Plant coverage. 

a.    Native trees and shrubs are required to be planted at a rate of five trees and 25 

shrubs per every 500 square feet of disturbance area (calculated by dividing the number 

of square feet of disturbance area by 500, and then multiplying that result times five 

trees and 25 shrubs, and rounding all fractions to the nearest whole number of trees and 

http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC99.html#99
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.100
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.090
http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC32.html#32.080
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shrubs; for example, if there will be 330 square feet of disturbance area, then 330 

divided by 500 equals 0.66, and 0.66 times five equals 3.3, so three trees must be 

planted, and 0.66 times 25 equals 16.5, so 17 shrubs must be planted). Bare ground 

must be planted or seeded with native grasses or herbs. Non-native sterile wheat grass 

may also be planted or seeded, in equal or lesser proportion to the native grasses or 

herbs. 

b.    Trees shall be planted between eight and 12 feet on center and shrubs shall be 

planted between four and five feet on center, or clustered in single species groups of no 

more than four plants, with each cluster planted between eight and 10 feet on center. 

When planting near existing trees, the dripline of the existing tree shall be the starting 

point for plant spacing measurements. 

4.    Plant diversity. Shrubs must consist of at least two different species. If 10 trees or more 

are planted, then no more than 50 percent of the trees may be of the same genus. 

5.    Invasive vegetation. Invasive non-native or noxious vegetation must be removed within 

the mitigation area prior to planting. 

6.    Tree and shrub survival. A minimum survival rate of 80 percent of the trees and shrubs 

planted is expected by the third anniversary of the date that the mitigation planting is 

completed. 

7.     Monitoring and reporting. Monitoring of the mitigation site is the ongoing responsibility 

of the property owner. Plants that die must be replaced in kind. 

8.     To enhance survival of tree replacement and plantings, the following practices are 

required: 

a.    Mulching. Mulch new plantings a minimum of three inches in depth and 18 inches in 

diameter to retain moisture and discourage weed growth. 

b.    Irrigation. Water new plantings one inch per week between June 15th to October 

15th, for the three years following planting. 

c.    Weed control. Remove, or control, non-native or noxious vegetation throughout 

maintenance period. 

d.    Planting season. Plant bare root trees between December 1st and February 28th, and 

potted plants between October 15th and April 30th. 

e.    Wildlife protection. Use plant sleeves or fencing to protect trees and shrubs against 

wildlife browsing and resulting damage to plants. 

B.    When weather or other conditions prohibit planting according to schedule, the applicant shall 

ensure that disturbed areas are correctly protected with erosion control measures and shall provide 
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the City with funds in the amount of 125 percent of a bid from a recognized landscaper or nursery 

which will cover the cost of the plant materials, installation and any follow up maintenance. Once the 

planting conditions are favorable the applicant shall proceed with the plantings and receive the 

funds back from the City upon completion, or the City will complete the plantings using those funds. 

(Ord. 1623 § 1, 2014) 

Response: Landscaping plans will be submitted when building permits are applied for. 

32.110 HARDSHIP PROVISIONS 

The purpose of this section is to ensure that compliance with this chapter does not deprive an owner 

of reasonable use of land. To avoid such instances, the requirements of this chapter may be reduced. 

The decision-making authority may impose such conditions as are deemed necessary to limit any 

adverse impacts that may result from granting relief. The burden shall be on the applicant to 

demonstrate that the standards of this chapter, including Table 32-2, Required Width of WRA, will 

deny the applicant “reasonable use” of his/her property. 

Response: The proposed development qualifies for hardship provisions but does not seek it at this 

time. This development meets the sections listed above.    
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Exhibit C 
 

Metro 2005 Habitat Conservation 
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Exhibit D 
 

Geotechnical Report 
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Exhibit E 
 

Reduced Preliminary Site Plans 
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