
 
 
Agenda Report 
 
Date: May 12, 2016 
 
To: Russ Axelrod, Mayor 
 Members, West Linn City Council 
 
From: Darren Wyss, Associate Planner, Community Development Department 
 
Through:  John Boyd, Interim Community Development Director  
 Don Otterman, Interim City Manager  
 
Subject: May 23, 2016 Public Hearing on Appeal of Sunset Primary School Replacement 
_____________________________________________________________________________________ 
 
Purpose 
To consider the appeal (AP-16-01) by Carrie Hansen/Save Our Sunset Park of the West Linn Planning 

Commission approval of a Conditional Use Permit (CUP-15-03), Class II Design Review (DR-15-17), and 

two Class II Variances (VAR-15-01/02) for the replacement of Sunset Primary School on the same site at 

2351 Oxford Street. 

 
Question(s) for Council: 
Should the Council uphold the Planning Commission approval or reverse the decision and deny the West 
Linn-Wilsonville School District’s proposal to replace Sunset Primary School at 2351 Oxford Street?  
 
Public Hearing Required: 
Yes 
 
Background & Discussion:  
The West Linn-Wilsonville School District submitted a land use application in November 2015 to replace 

the Sunset Primary School at 2351 Oxford Street. This application was deemed complete on February 1, 

2016. The request required approval by the West Linn Planning Commission for a Conditional Use 

Permit, Class II Design Review, and Class II Variances.  

 

The West Linn Planning Commission held three public hearings on the School District proposal and 

received both written and oral testimony which can be found as part of the record.  The public hearings 

were held on March 16, 2016, April 6, 2016, and April 13, 2016.  At the April 13th meeting, the 

Commission voted to approve the application with 12 conditions of approval. 

 

The Planning Commission approval of CUP-15-03, DR-15-17, and VAR-15-01/02 was appealed, pursuant 

to CDC 99.250, on April 28, 2016 by Carrie Hansen/Save Our Sunset Park.  The appellant contends the 

West Linn Planning Commission misapplied the following provisions of the West Linn Community 

Development Code: 

 



 
 
 

 CDC 60.070.A(2) 

 CDC 60.070.A(3) 

 CDC 60.070.A(6); CDC 55.130.B 

 CDC 75.020.B 

 CDC 92.010.E 

 
Budget Impact: 
None 
 
Council Options: 

1. Uphold the Planning Commission approval of CUP-15-03, DR-15-17, and VAR-15-01/02 by 
denying the appeal (AP-16-01); 

2. Overturn the Planning Commission approval of CUP-15-03, DR-15-17, and VAR-15-01/02 by 
approving the appeal (AP-16-01), thus denying the West Linn-Wilsonville School District 
proposal. 

 
Staff Recommendation:  
Staff supports the Planning Commission decision, and recommends Council approve Motion 1 below and 
find the West Linn-Wilsonville School District proposal to replace the Sunset Primary School at 2351 
Oxford Street met all applicable Community Development Code criteria. 
 
Potential Motion: 

1. Move to uphold the Planning Commission decision for approval of CUP-15-03, DR-15-17, and 
VAR-15-01/02 and deny the appeal (AP-16-01), based on findings in the record. 

 
2. Move to overturn the Planning Commission decision for approval on CUP-15-03, DR-15-17, and 

VAR-15-01/02 and approve the appeal (AP-16-01), based on findings in the record. 
 
Attachments: 

1. Staff Report for the City Council, dated May 23, 2016 
2. The record of CUP-15-03, DR-15-17, VAR-15-01, VAR-15-02 

 
http://westlinnoregon.gov/planning/2351-oxford-street-conditional-use-permit-class-ii-design-
review-and-3-variances-construct 

 
Video Record of Planning Commission Public Hearings: 

 
http://westlinnoregon.gov/planning/planning-commission-meeting-96 
http://westlinnoregon.gov/planning/planning-commission-meeting-97 
http://westlinnoregon.gov/planning/planning-commission-meeting-98 

 

http://westlinnoregon.gov/planning/2351-oxford-street-conditional-use-permit-class-ii-design-review-and-3-variances-construct
http://westlinnoregon.gov/planning/2351-oxford-street-conditional-use-permit-class-ii-design-review-and-3-variances-construct
http://westlinnoregon.gov/planning/planning-commission-meeting-96
http://westlinnoregon.gov/planning/planning-commission-meeting-97
http://westlinnoregon.gov/planning/planning-commission-meeting-98




 
 

GENERAL INFORMATION 

 
APPELLANT:  Carrie Hansen/Save Our Sunset Park 
  4760 Bittner Street 

West Linn, OR 97068 
 
APPEAL DEADLINE:  The appeal deadline was 5:00 p.m. on April 28, 2016. The 

appellant filed the appeal application at 4:40 p.m. on April 28, 
2016, thus meeting the deadline. 

 
PUBLIC NOTICE: Public notice was mailed to all persons with standing, 

neighborhood associations, and property owners within 500-feet 
on May 3, 2016.  The property was posted with a notice sign on 
May 12, 2016.  The notice was published in the West Linn Tidings 
on May 12, 2016.  The notice requirements of CDC Chapter 99 
have been met. In addition, the application was posted on the 
City’s website May 3, 2015.  

 
SITE LOCATION:  2351 Oxford Street (Sunset Primary School) 
 
LEGAL 
DESCRIPTION:  Clackamas County Assessor’s Map 2S-1E-25DC, Taxlots 3700, 

5800, 6100, 6200, and 6300 
   
SITE SIZE:  6.19 acres  
 
ZONING:  R-10, Single-Family Residential Detached and Attached. 
 
COMP PLAN 
DESIGNATION:  Low-Density Residential 
 
OWNER/APPLICANT:  West Linn-Wilsonville School District 
  2755 SW Borland Road 

Tualatin, OR 97062 
Contact: Tim Woodley 

 
120-DAY PERIOD:  This approved application became complete on February 1, 2016.  

The 120-day maximum application-processing period ends on 
May 31, 2016. 
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BACKGROUND 
 
The West Linn-Wilsonville School District submitted a land use application in November 2015 to 
replace the Sunset Primary School at 2351 Oxford Street. This application was deemed 
complete on February 1, 2016. The request required approval by the West Linn Planning 
Commission for a Conditional Use Permit (CUP-15-03), Class II Design Review (DR-15-17), and 
Class II Variances (VAR-15-01, VAR-15-02).  The School District withdrew a third variance 
request that was part of the original application, with approval by the Planning Commission, at 
the April 6, 2016 public hearing. 
 
The proposal was for the purpose of constructing a new Sunset Primary School on the site 
containing the existing school and included the following improvements: 
 

 Replacing the existing school building with a new 61,680 square foot building 
 New on-site circulation and parking 
 New sports field and play areas 

 

The project will be conducted in two construction phases to allow the school to operate 
continuously on the site. The first phase will include construction of the new school building 
and playground in the general location of the existing playground and sports field. The second 
phase will commence once the new school building is complete. The second phase includes 
demolition of the existing school building and constructing a new sports field and parking in 
that location. 
 
The proposed development site is located in the Sunset Neighborhood and currently contains 
the existing 54,000 square foot Sunset Primary School and associated driveway, parking, and 
play areas.  The site is zoned R-10, is 6.19 acres, “L” shaped and bordered by Oxford and Bittner 
Streets, Sunset Park, and residential development. The site is relatively flat and contains a 
number of significant trees in the southeast portion. Access to the site is provided by Oxford 
and Bittner Streets, as well as two pedestrian pathways that connect through the residential 
areas north to Oregon City Boulevard and east to Oregon City Loop. 
 
 

PROCEDURAL HISTORY 
 
The West Linn Planning Commission held the first of three public hearings on March 16, 2016 to 
consider the replacement of the Sunset Primary School. The hearing included a staff report, 
applicant presentation, oral testimony by 11 individuals, several written submittals/exhibits, 
and applicant rebuttal.  The hearing was continued to April 6, 2016 for additional written 
comments and oral testimony. 
 
The applicant submitted additional materials on March 30, 2016 to address testimony received 
at the initial hearing. The continued hearing on April 6, 2016 included a staff report, written 
comments submitted since the previous hearing, oral testimony by four new participants and 
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four previous participants, and applicant rebuttal. The applicant also offered to withdraw VAR-
15-03 and the Commission approved the withdrawal. The Commission closed the hearing, 
granted seven days until noon on April 13, 2016 for written response to new evidence, and 
continued the hearing to April 13, 2016 for deliberations. 
 
After deliberations on April 13, 2016, the Commission approved the applicant proposal by 
finding compliance with the applicable criteria (Exhibit CC-1): 
 

 Chapter 11, Single-Family Residential Detached, R-10; 
 Chapter 38, Additional Yard Area Required, Exceptions to Yard Requirements, Storage in 

Yards, Projections into Yards; 
 Chapter 41, Building Height, Structures on Steep Slopes, Exceptions; 
 Chapter 42, Clear Vision Areas; 
 Chapter 44, Fences; 
 Chapter 46, Off-Street Parking, Loading and Reservoir Areas; 
 Chapter 48, Access, Egress and Circulation; 
 Chapter 52, Signs; 
 Chapter 54, Landscaping; 
 Chapter 55, Design Review; 
 Chapter 60 Conditional Uses; 
 Chapter 75, Variances and Special Waivers; 
 Chapter 92, Required Improvements; 
 Chapter 96, Street Improvement Construction; and 
 Chapter 99, Procedures for Decision Making: Quasi-Judicial. 

 

The Planning Commission approval of CUP-15-03, DR-15-17, and VAR-15-01/02 was appealed 
on April 28, 2016 by Carrie Hansen/Save Our Sunset Park (Exhibit CC-2), pursuant to CDC 
99.250.  The appellant contends the West Linn Planning Commission misapplied the following 
provisions of the West Linn Community Development Code: 
 

 CDC 60.070.A(2) 
 CDC 60.070.A(3) 
 CDC 60.070.A(6); CDC 55.130.B 
 CDC 75.020.B 
 CDC 92.010.E 

 
The appellant met the application requirements by referencing the application to be appealed, 
providing a statement of standing, paying the required fee, and identifying the applicable 
approval criteria that were misapplied.  The appellant did not identify grounds for a procedural 
irregularity, nor did the appellant request the Council re-open the record. 
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ANALYSIS 
 

In this analysis, staff has provided the provisions of the West Linn Community Development 
Code the appellant contends were misapplied, with a summary of the record regarding each 
provision, including appellant arguments and associated findings or a reference to where the 
information can be found in the record. 
  
 

APPROVAL CRITERIA #1 CONTENDED TO BE MISAPPLIED 
 
60.070 APPROVAL STANDARDS AND CONDITIONS 
A.    The Planning Commission shall approve, approve with conditions, or deny an application for 
a conditional use, except for a manufactured home subdivision in which case the approval 
standards and conditions shall be those specified in CDC 36.030, or to enlarge or alter a 
conditional use based on findings of fact with respect to each of the following criteria: 
(…) 
2.    The characteristics of the site are suitable for the proposed use considering size, shape, 
location, topography, and natural features. 
 
The appellant contends the site may be generally appropriate for use as a primary school, but 
the location of the development on site is not suitable. The appellant contends the proposed 
location will result in significant onsite and offsite impacts as a result of redirecting the 
stormwater and rendering the site unsuitable. 
 
The appellants rely on testimony submitted by Malia Kupillas. Ms. Kupillas contends that the 
proposed onsite stormwater facility will cause negative impacts to downslope trees, change 
the hydrology of Sunset Creek, impact nearby homes, and potentially cause landslides. Ms. 
Kupillas submitted her analysis dated March 15, 2016 as Exhibit 1 to the Save Our Sunset 
Park’s Memorandum in Opposition dated March 16, 2016, which can be found in the record 
and also in attached Exhibit CC-2 of this staff report. 
 
As part of her submittal, Ms. Kupillas included maps found in the Landslide Hazard and Risk 
Study of Northwestern Clackamas County. The maps show shallow and deep landslide 
susceptibility. Ms. Kupillas enlarged the maps from a scale of 1:8,000 to 1:773, which 
eliminated important information found on the original scaled maps. The following language 
was included on the original scaled maps: 
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The Planning Commission’s adopted findings are found in the Staff Report for the Planning 
Commission, dated March 16, 2016; the Supplemental Staff Report, dated March 30, 2016; 
and the Planning Commission Final Decision and Order signed by Chair Babbitt on April 14, 
2016. The adopted findings include, but are not limited to: 
 

Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
The existing primary school site has proven to be suitable for the district and the 
community. The approval of the new bond measure to provide the funding for the new 
school demonstrates continued community support for the proposed reconstruction of the 
school. Although the site is smaller than many of the existing primary school sites in the 
district, the school has demonstrated it can operate in a manner that is compatible with the 
surrounding neighborhood. Because the capacity of the school will be slightly reduced, the 
proposed improvements will not pose any new potential impacts for the surrounding 
neighborhood. 
 
The site design balances the need to have a safe and functional primary school with 
environmental responsiveness, preservation of the site amenities, and neighborhood 
compatibility. As noted under criterion #1 above, the school facilities can be successfully 
accommodated on this site while respecting the property’s natural features. 
 

The school has been in continuous use for many years, and this site has proven to be 
suitable for the primary school, its operation, and for maintaining a compatible 
relationship with the surrounding neighborhood. As mentioned above, the new 
primary school will have the advantage of a larger site as a result of the 1.6-acre 
expansion. The new primary school will function similarly to the existing school by 
maintaining an enrollment comparable to the existing school. 
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As shown on the site plan information, the setback distances for buildings, parking, play 
areas, and related facilities from all property lines will continue to be substantial. The 
new school will address several problems related to the existing school including: 
 

 More than tripling the deficient on-site parking. 
 Improving the safety and convenience of access to the site for all modes. 
 Improved bus loading and parent drop-off areas. 
 Maintaining the majority of the trees on the site. 
 Providing improved landscaping that meets city standards. 

 
Supplemental Staff Report, dated March 30, 2016 
Section D-1 in the applicant’s supplemental submittal dated March 28, 2016 
 

The selection of the stormwater treatment and detention facility at the Sunset site is a 
standard best management practice for stormwater. These facilities are very common and 
typical to all new development, including schools. A rendering of the southwest corner of the 
new Sunset Primary School with the proposed stormwater facility is shown below. In 
addition, several examples of constructed facilities of similar size at school sites have also 
been included. 
 
The function of these facilities is to provide both the water quality and water quantity 
requirements mandated by the City of West Linn Public Works Design Standards. 
 
Water Quality: Provide filtration treatment of the stormwater through a combination of plant 
biotreatment and growing soil media filtration. The bottom of this facility is recessed 6 inches 
from the outlet pipe and becomes essentially a stormwater planter to hold a pre-determined 
quantity of water comprising the “treatment” storm as defined by regulation. For regular 
small storms, rainwater enters the planter and is cleaned by residence time within the plant 
environment and by percolating down through the soil media.  
 
There are two types of stormwater treatment planters: flow-through planters and infiltration 
planters. The type depicted above used for the Sunset project is an infiltration planter. For 
storm treatment purposes only, rainwater is designed to percolate through the growing 
media and infiltrate into the native ground below. In the case of the Sunset facility, however, 
this infiltration will be limited. The growing media is specifically designed to have an 
infiltration rate range of 2 to 8 inches per hour. Typically, a conservative range of 4 to 6 
inches per hour is assumed. For the Sunset site, infiltration testing was performed in the 
natural soils in the vicinity of the proposed facility. The closest infiltration test (IT-3) indicated 
varying rates of onsite infiltration from 11 to 13 inches per hour. Based on these results, the 
infiltration through the planter is controlled by the percolation rate through the growing 
media…not by the natural soils underlying the site. Consequently, although some natural 
infiltration will occur, it will not be significant to the operation of the facility. The facility is 
designed to handle storm flows by temporary storage and slow-metered discharge out the 
outlet structure. 
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Planning Commission Final Decision and Order  
 
3. The Commission relies the testimony by KPFF Engineering and the Preliminary Stormwater 
Drainage Report, prepared by KPFF, and the letter submitted by Curran Mohney, Engineering 
Geology Program Leader for the Oregon Department of Transportation, and finds there is no 
persuasive evidence to draw the inference that there will be any impacts from increased 
infiltration at the stormwater detention/treatment facility location. The Applicant has 
provided factual data showing off-site stormwater discharge will be reduced from current 
levels for the 2-year, 5-year, 10-year, 25-year, and 100-year storm events. 
 
 
 

APPROVAL CRITERIA #2 CONTENDED TO BE MISAPPLIED 
 
3.    The granting of the proposal will provide for a facility that is consistent with the overall 
needs of the community. 
 
The appellant contends that while a school might be consistent with the overall needs of the 
community, this application will be adverse to the overall needs of the community. The 
appellant contends this application will put mature Douglas fir trees, onsite and offsite, at 
risk, it will increase flooding and the potential for landslides, and it is inconsistent with the 
ballot measure that approved the sale of the 1.6 acres of Sunset Park to the school district 
(Exhibit CC-2 of this Staff Report).  
 
The Planning Commission’s adopted findings are found in the Staff Report for the Planning 
Commission, dated March 16, 2016; the Supplemental Staff Report, dated March 30, 2016; 
and the Planning Commission Final Decision and Order signed by Chair Babbitt on April 14, 
2016. The adopted findings include, but are not limited to: 
 
Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 

The needs of the community are best expressed by its approval of the bond measure to 
finance these improvements. Sunset Primary School has been serving the Sunset community, 
the city of West Linn, and the School District in this location for decades, and there is overall 
public support to retain a primary school on this site. 
 
The district met with neighbors on August 20, 2015 to review the first concept plan and 
received a great deal of input. Various changes were made to the design in response to public 
comment as well as feedback from regulating bodies. The district asked the Sunset 
Neighborhood Association to host a meeting on October 20, 2015 to review revised plans. 
The October presentation included many new details as well as various compromises in 
response to the public comments. The Sunset Neighborhood Association held a second 
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meeting on November 10, 2015 to review and comment on the proposed school. Questions 
regarding specific aspects of the facility design were asked, but no significant concerns were 
raised (see pages 112-113 of City Planning Dept. Staff Report). 
 
Supplemental Staff Report, dated March 30, 2016 
Section A-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
This section outlined the public process from 2007 to 2016, which led to the application 
submittal and site design (Section A-1), including: 
 
6. May 2010: Clackamas County Ballot Measure 3-358 (Exhibit A.6). On May 18, 2010, the City 
of West Linn placed this question on the ballot, “Shall the City sell 1.6 acres of Sunset Park to 
the West Linn/Wilsonville School District for $483,000.” The City also provided a “summary” 
stating, “Agreeing to sell a portion of Sunset Park to the School District would provide 
sufficient land to allow the District to keep Sunset Primary School at this location”. Ballot 
Measure 3-358 passed with a City-wide vote of 4,849 yes-votes, and 2,160 no-votes (69.18%-
30.82%). The Sunset precinct produced 615 yes-votes and 324 no-votes (65.5%-34.5%; 
Clackamas County Elections Data). [Note: Testimony at the 3/16/16 Planning Commission 
Hearing produced a petition in opposition with 200+ signatures. It has value to point out that 
at the time of the Ballot election to sell a portion of the park there were certainly voters in 
opposition. It is not surprising that there remain voters with the same opinion.] 
Supplemental Staff Report, dated March 30, 2016 
Section B-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
This section provided a discussion of the City/District Land Exchange Agreement (Section B-1), 
including: 
 
The “limitations” stated above places three responsibilities on the school district. 
 
1. “…use its best efforts to cooperate with City when master planning the City Property and 
adjoining school property owned by District… As presented in Supplemental Submittal section 
A.1-A.14, the school district has fulfilled this commitment over the course of almost 9 years 
with numerous public opportunities; and will continue as West Linn Parks & Recreation 
develops plans for the remaining Sunset Park site. 
 
2. “….so as to maximize recreational opportunities…” (Exhibit B.2, B.3, C.10) The design and 
replacement of the Sunset School is of regional significance. There are over 25,000 citizens in 
the City of West Linn; and West Linn-Wilsonville School District 3jt includes almost 10,000 
students, 20,000 parents and thousands more that support their schools. The school district 
Board of Directors and the citizen-based Long Range Planning Committee have contemplated 
and planned this important project for almost a decade along with City leadership and 
residents. While there is some belief that maximizing recreational opportunities is 
accomplished by maintaining the open space and small play equipment on the park parcel, 
the City and District believe that these recreational opportunities are a function of the entire 
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school-park site. The value of the proposed design is to accommodate off-street parking to 
support both school and park activities. A new student playground with new play equipment 
located in a position to support safe recess play and provide off-hour/summertime 
enjoyment to children is also proposed. The existing sports field is used by over 3,700 
community student athletes year-around and is proposed to be replaced with a new sports 
field that is marginally smaller yet still supports youth softball, baseball and soccer; and is 
available for City Parks & Recreation camps and events. This new sports field is currently just 
sized to allow these youth activities. Adding additional parking or storm water management 
footprints to the area west of the proposed new school building would significantly diminish 
“recreational opportunities” for the region by reducing the dimensional size of the sports 
field where soft-ball, baseball or soccer could not exist. The school building itself is very 
unique to other district schools in that it includes two community-use rooms at the front 
plaza of the school with its own entry, kitchenette and restrooms for city and neighborhood 
meetings as well as after-school/summer in-door recreational gathering. The inclusion of the 
Sunset park property allows these recreation opportunities to occur by providing space for a 
required fire lane, 11-parking spaces to achieve code compliance and an area at the lowest 
elevation of the site for modern, environmentally-responsible, gravity-fed, storm water 
management facilities. The design of this area is complimentary to a park setting and would 
not be unusual for any city park property (Exhibit C.10). Further, future improvements to 
Sunset Park will replace/move the existing, dated small play equipment on the district-owned 
(old park) parcel and add even more opportunities for recreation for the neighborhood and 
region. By virtue of the Exchange Agreement, funding ($483,000) is available. 
 
3. “…while preserving significant trees to the extent practical while meeting District’s 
requirements to replace the Sunset Primary School.” The easterly school/park site currently 
has an abundance of trees. The School District values these trees and has taken steps to meet 
the intent of this commitment. The land use application includes arborist reports and 
concurrence by City arborist describing the existing trees with recommendations for 
management of trees during construction and after. The district landscape architect is also 
incorporating best management practice into the design/construction drawings to preserve 
and enhance existing trees, as well as add new trees in appropriate places. Some trees will 
require removal, however, many are preserved in excess of minimum required by city code. 
CUP Condition #10 requires the school district to provide and record a legal “tree 
conservation easement” that will protect the remaining trees for the future. The new school 
design, while perhaps not apparent, has responded to neighbors to the east to maintain as 
many trees as possible by moving the building as close to the street as possible. The location 
of the south fire-lane and required storm management area also are moved as far north and 
as close to the street as possible to minimize impact to the trees in this area. The proposed 
new school design preserves and celebrates the maximum trees possible given the 
constraints of the site, requirements of city code and the functional requirements of 
primary school design. Further, the location of the classroom wings and library closest to the 
existing forested area will provide for nature play experiences for students and the 
community alike. The existing area under the trees to the east of the proposed building is 
overgrown and largely inaccessible. By clearing the understory of the trees and providing 
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appropriate groundcover for play and access, the proposed design will enhance school and 
community use of this significant resource. In closing, from a total school-park perspective, 
the current design for the south-eastern portion of the project site will create and preserve a 
natural, forest/park-like setting that encompasses 1.28-acres. When considering the 1.6 acres 
purchased, there is a net reduction of 0.32-acres of forest/park-like area. The Exchange 
Agreement essentially allows the school district to use 20% of the Sunset Park purchase for 
the purpose of keeping the school in the Sunset neighborhood and conveyed an additional 
7.5-acres on Parker Road for City use. (Exhibit B.3). 
 
Supplemental Staff Report, dated March 30, 2016 
Section C-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
This section provided a discussion site Design process and evolution of the current design 
(Section C-1), including: 
 

 
 
Supplemental Staff Report, dated March 30, 2016 
Section D-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
This section provided a Storm Water Management engineering supplemental report (Section 
D-1), including: 
 
Water Quantity: For temporarily detaining flows from heavy storms, this facility does NOT 
depend on infiltration. The facility is bermed to provide storage volume for onsite 
stormwater to be temporarily stored and metered out slowly so that peak discharge from the 
property is not increased from conditions existing prior to the proposed development. 
Commonly referred to as “detention,” this is accomplished by providing ponding capacity 
within the facility and routing the stormwater discharge through an outlet orifice structure 
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that meters the flow out slowly. The table below illustrates the peak existing condition and 
proposed new development storm discharge rates. 
 

 
 

As Table 1 illustrates, offsite peak stormwater flow rates from the new school are 
significantly reduced below the existing discharge rates. Discharge to the City of West Linn 
Long Street storm sewer system has been detained to levels below the existing discharge 
flows to the Exeter system. And due to the reduction of area for Drainage Basin 2, runoff on 
the west side of the site has been reduced as well. 
 
The proposed detention facility at Sunset has a maximum graded depth of 4.0 feet (bottom 
elevation of 536.0 to berm elevation of 540.33). The following table shows these ponding 
depths for the various design storms. 
 

 
Design Storm Water Surface Elevation Water Depth Freeboard 

It is important to note that these “ponding” events occur infrequently. In general, the pond is 
designed to detain peak storm flows for storms greater than the 1-year storm. Consequently, 
ponding for detention occurs typically only a few times a year. Furthermore, even after peak 

storms, the facilities are designed to drain within 24 hours. 
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Planning Commission Final Decision and Order  
 
Use of Ballot Measure 3-358 as criteria to deny the application - The Commission finds any 
legal challenges to the ballot measure are outside the jurisdiction of the Commission.  Those 
challenges must be brought in a court of competent jurisdiction. 
 
The Commission finds the replacement of the Sunset Primary School is consistent with the 
overall needs of the community for the following reasons: 
 
1. There will be no loss of park space or amenities as a result of the application. Ken 
Worcester, West Linn Parks & Recreation Director, submitted two letters outlining the 
partnership between the City and Applicant to cooperatively program recreational 
opportunities. Mr. Worcester also outlined the current process to redesign Sunset Park, 
including community input opportunities, and the desire to replace the playground 
equipment that will be removed during the school replacement project. 
 
2. The Commission relies on the Applicant’s Arborist and the City Arborist, and associated 
reports that trees will be protected to the extent possible with appropriate measures. The 
Commission rejects the testimony submitted by Darek Czokajlo, Ph.D. as lacking substantive 
facts to support the assertion that the removal of 12 Douglas Fir trees will create a vulnerable 
environment for the remaining Douglas Fir trees on and off-site.  CDC 55.100.B(2)(b) is met 
with the Applicant proposal to retain 77 percent of significant tree canopy on-site.   
 
3. The Commission relies the testimony by KPFF Engineering and the Preliminary Stormwater 
Drainage Report, prepared by KPFF, and the letter submitted by Curran Mohney, Engineering 
Geology Program Leader for the Oregon Department of Transportation, and finds there is no 
persuasive evidence to draw the inference that there will be any impacts from increased 
infiltration at the stormwater detention/treatment facility location. The Applicant has 
provided factual data showing off-site stormwater discharge will be reduced from current 
levels for the 2-year, 5-year, 10-year, 25-year, and 100-year storm events. 
 
The Commission relies on Applicant’s experts to remove any hazardous materials in the 
existing school in accordance with State and Federal Building Regulations. Replacement of 
the primary school without disruption to the children through bussing to new locations and 
the potential need for portable classrooms is in the best interest and overall needs of the 
community. 
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APPROVAL CRITERIA #3 CONTENDED TO BE MISAPPLIED 
 
6.    The supplementary requirements set forth in Chapters 52 to 55 CDC, if applicable, are met. 
 
The appellant contends the provisions of CDC 55.130.B were not met, nor addressed 
appropriately as approval criteria, because City staff advised the Planning Commission this 
provision was simply a submittal requirement. 
 
55.130. Grading Plan. 
The grading and drainage plan shall be at a scale sufficient to evaluate all aspects of the 
proposal and shall include the following: 
B. A registered civil engineer shall prepare a plan and statement that shall be supported by 
factual data that clearly shows that there will be no adverse impacts from increased intensity 
of runoff off site, or the plan and statement shall identify all off-site impacts and measures to 
mitigate those impacts. The plan and statement shall, at a minimum, determine the off-site 
impacts from a 10-year storm. 
 

The appellant contends that even if the applicant’s plan and statement were factual data, 
they are flawed due to reliance on the Presumptive Approach Calculator (PAC). The appellant 
contends the PAC an inappropriate program to design the stormwater pond.  The appellant 
also contends the applicant submitted a new stormwater plan between the first and second 
public hearings and did not identify needed mitigation measures to address offsite impacts 
demonstrated by Malia Kupillas (Exhibit CC-2 of this Staff Report).  
 
The Planning Commission’s adopted findings are found in the Staff Report for the Planning 
Commission, dated March 16, 2016; the Supplemental Staff Report, dated March 30, 2016; 
and the Planning Commission Final Decision and Order signed by Chair Babbitt on April 14, 
2016. The adopted findings include, but are not limited to: 
 
Planning Commission Final Decision and Order  
 
The Commission finds both are application submittal requirements, not approval criteria.  
These submittal requirements were satisfied by the applicant after review by West Linn 
Engineering. 
 
Even if these requirements were approval criteria, the Commission finds the testimony and 
evidence provided by KPFF Engineering, including the Preliminary Stormwater Drainage 
Report, prepared by KPFF, and the letter submitted by Curran Mohney, Engineering Geology 
Program Leader for the Oregon Department of Transportation, to be substantial evidence 
that there will not be any adverse offsite impacts due to the development.  The Commission 
finds the report and the testimony of KPFF Engineering adequately refutes the testimony of 
Malia R. Kupillas, and that there is no persuasive evidence that there will be any adverse 
impacts from increased infiltration on the site, such as the potential impact to trees and 
downslope landslide hazards due to the development.  
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Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
The district contracted with KPFF Consulting Engineers to conduct the civil engineering work 
for the project, including the grading and storm drainage system design. Prior to submitting 
the application, the design of the on-site and public improvements was developed in close 
coordination with the Engineering Division of the West Linn Public Works Department. 
Because stormwater disposal is recognized as a critical component to evaluate, a Preliminary 
Stormwater Drainage Report, developed by KPFF, was submitted as Exhibit F in the 
application. The hydraulic analyses were performed in accordance with the City of West Linn 
Storm Management Manual, City of West Linn Design Manual, City of Portland SWMM, and 
analytical methods deemed appropriate by the Engineering Division. The report considered 
the 2-, 5-, 10-, 25-, and 100-year storm events. The report met or exceeded the requirements 
of this section. Because the storm water is proposed to flow into the existing city storm water 
system, which has sufficient capacity, downstream impacts are deemed to be insignificant. 
 
In response to some of the comments submitted during the Planning Commission hearing on 
March 16th, KPFF provided additional clarification in Section D of this supplemental 
information packet. This criterion is met because the storm water plans were prepared by a 
registered civil engineer, including factual data regarding the potential off-site impacts for the 
2-, 5-, 10-, 25-, and 100-year storm events. 
 
Supplemental Staff Report, dated March 30, 2016 
Section D-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
This section provided a Storm Water Management engineering supplemental report (Section 
D-1), including: 
 
There has been significant testimony during the Sunset Primary School Conditional Use 
permitting process that the proposed treatment and detention facility could contribute to 
increased infiltration of stormwater in this location. Concerns have been voiced that the 
hydrology of the area could be impacted, that the facility could saturate the downslope soil, 
potentially killing trees and causing flooding. 
 
Some infiltration will naturally occur out of the bottom of the facility. Maintaining this 
natural infiltration area will be a benefit to maintaining the remaining downslope trees. But, 
as explained above, the facility is not designed nor intended to infiltrate heavy storms into 
the ground. While it is true that a larger area of the site will now be routed to this facility, the 
facility itself has a relatively small footprint. As described in the section above, due to the 
porosity of the growing media, the infiltration rate out of the bottom of the pond will be 
limited to a rate below the naturally occurring infiltration rate of the subsoils. The facility is 
designed primarily to temporarily store heavy storm flows and meter them out slowly 
through the outlet pipe to the public storm sewer system rather than infiltrate significant 
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amounts of water into the soil. 
 
Furthermore, the general eastern and southern areas of the site (Drainage Basin 2) that drain 
downslope to the southeast have been reduced nearly two-thirds from 3.8 acres to 1.2 acres. 
Two thirds of this original area draining to the southeast will now be captured and routed to 
the site discharge via the treatment and detention facility. Table 1 above illustrates that 
calculated peak offsite flows to the southeast from this Drainage Basin 2 correspondingly 
decrease with the smaller area. 
 
In addition to the concerns about groundwater hydrology and saturation, there has also been 
testimony indicating that other types of stormwater management practices could/should 
have been considered. Suggestions have included exploring concepts such as porous 
pavement, localized planters spread around the site, etc. 
 
As has been stated on multiple occasions, this is a constrained site for the proposed 
elementary school. Moreover, although the student count is not changing, current code 
requirements regarding parking, setbacks and fire lane access consume more site area than 
the current school footprint. Note that the school play field has already been significantly 
compromised in order to satisfy these minimum code requirements and to preserve as many 
of the trees on the east side of the site as possible. 
 
As a result, the design team has been forced to optimize the layout on the site as efficiently 
as possible. This has led to a more centralized approach with respect to stormwater for the 
following reasons: 
• Attempting to place small localized treatment planters around the site was examined and 
discarded early in the design process. Numerous small planters are not as efficient as one 
larger planter. Due to topography, irregularities in the building footprint, building code 
drainage setbacks and the physical realities of plumbing roof drainage, attempting to 
incorporate these numerous local planters around the perimeter of the building can consume 
significant real estate. In order to configure the numerous small planters into the layout 
around the site, the disturbed development area would have expanded further to the east 
and endangered more trees. 
• In addition, if stormwater treatment were achieved in smaller planters throughout the site, 
a detention facility would still be required to restrict the discharge of heavy storm flows. It 
would require significantly more space and would be functionally impractical to incorporate 
multiple small detention facilities throughout the site with multiple access points, water 
management, flow control and overflow structures. 
• Pervious paving is not a realistic alternative for the school. This type of paving has been 
used in the past for a number of school parking lots with disappointing results. Recent 
projects have revealed that this type of pavement spalls and unravels very easily with wheel-
turning parking maneuvers, resulting in significant aggregate spread around the surface and 
poor life expectancy. In addition, with the low infiltration soil rates, some additional system 
of stormwater detention and disposal would still be needed. It would not be feasible to count 
on disposing of stormwater entirely by infiltration under the paving. 
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• The design team also considered employing an underground detention temporary storage 
facility concept for stormwater in lieu of the proposed surface water facility. Per Section 
2.0045, surface storage facilities like the one proposed is the first preference listed of 
available detention options for the City of West Linn. Underground storage (such as a tank, 
vault or piping) were not desired by the City and would only be considered if native sloped 
surface enclosure was impracticable. 
 
Staff Report, dated March 16, 2016 
Preliminary Stormwater Drainage Report – January 2016 
 

 
 
This project is analyzed as one basin based on proposed grades to convey all on-site 
stormwater to the rain garden in the South East corner of the site. Water Quality will be 
calculated using the City of Portland Presumptive Approach Calculator (PAC) and Water 
Quantity is evaluated using AutoDesk Storm and Sanitary Analysis 2016. 
 
The hydraulic analyses were performed in accordance with City of West Linn Design Manual 
using the SBUH method with a 24-hour NRCS Type 1A synthetic rainfall distribution. The 
calculations were executed with the computer program AutoDesk Storm and Sanitary 
Analysis 2016 and City of Portland’s PAC Calculator. These methods were used to determine 
peak flows, pipe conveyance, facility sizing, and orifice flow control. 
 
The 24-hour rainfall depths used in this study were obtained from the City of West Linn 
Surface Water Management Plan. 
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Stormwater runoff is treated by use of a vegetated stormwater pond. This project proposes 
pollution reduction of all proposed impervious surfaces. The proposed pond has been 
designed using the City of Portland Presumptive Approach Calculator (See Appendix A). 
 
Based on the compliance with the City of West Linn Storm Water Management Manual, City 
of West Linn Design Standards, City of Portland SWMM, feasibility, and proper engineering 
techniques, the stormwater runoff for The Sunset Primary School Project will be effectively 
managed. A single stormwater pond will be used for water quality and water quantity. The 
pond will have a total volume of 9,230 cubic feet of storage above the water quality 
requirement. This determination is supported by the PAC and SSA calculations. A 
conservative infiltration design rate was used for the calculations and design considerations. 
If higher rates are available, then higher performance and capacity of this pond will be 
achieved. The proposed pond discharge rates are controlled to the code required pre-
development rates, and are substantially lower than the current school discharge rates. No 
downstream impacts are anticipated. 
 
Mark Wharry, Civil Engineer, Rebuttal Testimony at April 6, 2016 Public Hearing 
 
“I was the one who prepared the supplemental stormwater information that was submitted a 
week or so ago. There has been very recent testimony that the submittal represents somehow 
a new plan for the site. That is not true. It is the same plan we have been proposing.” 
 
“The pond is designed to work as a combination facility.  It is a planter on the bottom to 
provide the required treatment by the City of West Linn. It also has bermed sidewalls if you 
will, or sloping banks, to create some volume for detention or slow down stormwater runoff 
running off the site. There will be some natural infiltration that happens from the pond…our 
calculations are projecting there will be minor amounts of infiltration.” 
 
“There has been testimony about the use of a certain methodology designing the pond, this 
so called PAC or Presumptive Approach Calculator. The PAC is a model tool used for guidance 
in determining the required area for treatment. In our Preliminary Stormwater Report we say 
several times we used a number of tools and that is the tool we used intitially for guidance to 
determine the required area for treatment and we used a different engineered software CAD 
technology to model the routing of the storms through the pond to determine the detention 
volume. At no time were we ever using the PAC, as was suggested tonight, to determine the 
volume for the pond.” 
 
“There has been significant testimony about the pond’s potential impact on site infiltration 
and groundwater hydrology. Again, there is a natural infiltration that will happen with the 
pond but this is not a retention facility. We are not designing this to route a lot of site 
stormwater to this one spot and expect it to all infiltrate onsite. It is expected to pond 
temporarily and slowly discharge offsite.” 
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APPROVAL CRITERIA #4 CONTENDED TO BE MISAPPLIED 
 
75.020 CLASSIFICATION OF VARIANCES  
B.    Class II Variance. Class II variances may be utilized when strict application of code 
requirements would be inconsistent with the general purpose of the CDC and would create a 
burden upon a property owner with no corresponding public benefit. A Class II variance will 
involve a significant change from the code requirements and may create adverse impacts on 
adjacent property or occupants. It includes any variance that is not classified as a Class I 
variance or special waiver. 
 
The appellant contends the applicant created the need for the variances by opting for the 
westerly orientation of the building instead of locating the new building on the footprint of 
the existing building. The appellant also contends the applicant did not provide sufficient 
evidence to show the variances are the minimum necessary to make reasonable use of the 
property. 
 
The Planning Commission’s adopted findings are found in the Staff Report for the Planning 
Commission, dated March 16, 2016; the Supplemental Staff Report, dated March 30, 2016; 
and the Planning Commission Final Decision and Order signed by Chair Babbitt on April 14, 
2016. The adopted findings include, but are not limited to: 
 
1.    Class II Variance Approval Criteria. The approval authority may impose appropriate 
conditions to ensure compliance with the criteria. The appropriate approval authority shall 
approve a variance request if all the following criteria are met and corresponding findings of 
fact prepared. 
a.    The variance is the minimum variance necessary to make reasonable use of the property. To 
make this determination, the following factors may be considered, together with any other 
relevant facts or circumstances: 
1)    Whether the development is similar in size, intensity and type to developments on other 
properties in the City that have the same zoning designation. 
2)    Physical characteristics of the property such as lot size or shape, topography, or the 
existence of natural resources. 

3) The potential for economic development of the property. 
 
Staff Report, dated March 16, 2016 
 
Staff Finding 129:  The applicant proposal is to build a new primary school on an existing 
school site. The proposal requires a conditional use, as do all schools in residential zones. 
West Linn contains four primary, one middle, and one high school, all in residential zones and 
similar in size and intensity. These criteria are met. 
 
 
 

19 



 
 

Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
On-site Parking Space Location: 
For a facility like a school, it is extremely difficult to get all parking spaces within 200 feet of 
the main entrance. This could be possible, but it would mean locating the main entrance a 
significant distance from the street and surrounding it with parking. To maintain appropriate 
campus security, the play fields and playgrounds need to be directly adjacent to the school 
building. Separating the playfield from building with a surface parking lot would reduce the 
level of security for the students as well as introduce unnecessary conflicts between students 
crossing the parking area and vehicles. The disabled parking spaces are proposed to be the 
closest spaces to the building entrance, with a covered walkway to the main entrance. With 
its “L” shape and natural amenities concentrated on the eastern portion of the site, having 
the play field and parking on the west side of the site provides the most practical design. 
 
On-site Bike Parking Space Location: 
Bicycle use at primary schools is relative low, and it will tend to be somewhat higher during 
good weather. With this in mind, 20 of the required spaces are proposed within 50 feet of the 
building entrance. The remaining spaces are covered, but approximately 130 feet from the 
entrance. Unless the proposed canopy is made exceptionally large, providing the required 
covered bike spaces near the entrance would interfere with pedestrian access in and out of 
the school. The proposed arrangement offers a reasonable combination of convenience and 
secure bike parking. 
 
Supplemental Staff Report, dated March 30, 2016 
Section C-1 in the applicant’s supplemental submittal dated March 28, 2016 
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b.    The variance will not result in violation(s) of any other code standard, and the variance will 
meet the purposes of the regulation being modified. 
 
Staff Report, dated March 16, 2016 
 
Staff Finding 132:  The proposed variances will not result in violations of other code 
standards. Parking lot design and dimensional requirements have been met, as well as bicycle 
parking standards outside of the variance request. Sign standards for the proposed free 
standing sign have been met.  The vehicle parking distance variance will meet the purpose of 
the code as, for a facility like a school, it is extremely difficult to get all parking spaces within 
200 feet of the main entrance. This could be possible, but it would mean locating the main 
entrance a significant distance from the street and surrounding it with parking. The western 
parking lot could be brought closer to compliance, but it would mean that the sports field 
would be removed from the school by a significant distance. The school is different from a 
commercial development, which would have multiple building entrances and the ability to 
locate all spaces within 200 feet of at least one entrance.  The bicycle parking distance 
variance will meet the purpose of the code as bicycle use at primary schools is relative low, 
and it will tend to be somewhat higher during good weather. With this in mind, 20 of the 
required spaces are proposed within 50 feet of the building entrance. The remaining spaces 
are covered, but approximately 130 feet from the entrance. Unless the proposed canopy is 
made exceptionally large, providing the required covered bike spaces near the entrance 
would interfere with pedestrian access in and out of the school. The proposed arrangement 
offers a reasonable combination of convenience and secure bike parking.  
 
c.    The need for the variance was not created by the applicant and/or owner requesting the 
variance. 
 
Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 

The District did not create the need for the variances through any previous actions. The 
variances are requested to address unique conditions and desired design results for the 
school operation and appearance. It is recognized that the site does not represent the “ideal” 
primary school site, which theoretically would be 10-acres, square, and flat with no trees. 
Obviously, such “ideal” sites are typically unavailable. And in this case, the community 
supported keeping the school on this site. To sensitively and creatively design a new school 
while retaining the property’s natural features is always a challenge. The variances requested 
regarding vehicle and bike parking location represent minor adjustment to the city’s 
standards.  
 
d.    If more than one variance is requested, the cumulative effect of the variances results in a 
project that is consistent with the overall purpose of the zone. 
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Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
The three variances represent requests to allow modest deviations from the CDC standards to 
achieve a practical result that is in keeping with the purpose and intent of the CDC and West 
Linn Comprehensive Plan. The variances will allow the District to achieve a more desirable 
result regarding the location of parking and total sign area (the applicant withdrew the sign 
variance). 
 
 
 

APPROVAL CRITERIA #5 CONTENDED TO BE MISAPPLIED 
 
92.010 PUBLIC IMPROVEMENTS FOR ALL DEVELOPMENT 
The following improvements shall be installed at the expense of the developer and meet all City 
codes and standards: 
E.    Surface drainage and storm sewer system. A registered civil engineer shall prepare a plan 
and statement which shall be supported by factual data that clearly shows that there will be no 
adverse impacts from increased intensity of runoff off site of a 100-year storm, or the plan and 
statement shall identify all off-site impacts and measures to mitigate those impacts 
commensurate to the particular land use application. Mitigation measures shall maintain pre-
existing levels and meet buildout volumes, and meet planning and engineering requirements. 
 
The appellant contends the civil engineer’s plan and statement fails address the adverse 
impacts and potential mitigation measures identified by Malia Kupillas and there was no 
factual data showing an absence of adverse runoff impacts or how they could be mitigated 
(Exhibit CC-2 of this Staff Report).  
 
The Planning Commission’s adopted findings are found in the Staff Report for the Planning 
Commission, dated March 16, 2016; the Supplemental Staff Report, dated March 30, 2016; 
and the Planning Commission Final Decision and Order signed by Chair Babbitt on April 14, 
2016. The adopted findings include, but are not limited to: 
 
Planning Commission Final Decision and Order  
 
The Commission finds both are application submittal requirements, not approval criteria.  
These submittal requirements were satisfied by the applicant after review by West Linn 
Engineering. 
 
Even if these requirements were approval criteria, the Commission finds the testimony and 
evidence provided by KPFF Engineering, including the Preliminary Stormwater Drainage 
Report, prepared by KPFF, and the letter submitted by Curran Mohney, Engineering Geology 
Program Leader for the Oregon Department of Transportation, to be substantial evidence 
that there will not be any adverse offsite impacts due to the development.  The Commission 
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finds the report and the testimony of KPFF Engineering adequately refutes the testimony of 
Malia R. Kupillas, and that there is no persuasive evidence that there will be any adverse 
impacts from increased infiltration on the site, such as the potential impact to trees and 
downslope landslide hazards due to the development.  
 
Supplemental Staff Report, dated March 30, 2016 
Section E-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
The district contracted with KPFF Consulting Engineers to conduct the civil engineering work 
for the project, including the grading and storm drainage system design. Prior to submitting 
the application, the design of the on-site and public improvements was developed in close 
coordination with the Engineering Division of the West Linn Public Works Department. 
Because stormwater disposal is recognized as a critical component to evaluate, a Preliminary 
Stormwater Drainage Report, developed by KPFF, was submitted as Exhibit F in the 
application. The hydraulic analyses were performed in accordance with the City of West Linn 
Storm Management Manual, City of West Linn Design Manual, City of Portland SWMM, and 
analytical methods deemed appropriate by the Engineering Division. The report considered 
the 2-, 5-, 10-, 25-, and 100-year storm events. The report met or exceeded the requirements 
of this section. Because the storm water is proposed to flow into the existing city storm water 
system, which has sufficient capacity, downstream impacts are deemed to be insignificant. 
 
In response to some of the comments submitted during the Planning Commission hearing on 
March 16th, KPFF provided additional clarification in Section D of this supplemental 
information packet. This criterion is met because the storm water plans were prepared by a 
registered civil engineer, including factual data regarding the potential off-site impacts for the 
2-, 5-, 10-, 25-, and 100-year storm events. 
 
Supplemental Staff Report, dated March 30, 2016 
Section D-1 in the applicant’s supplemental submittal dated March 28, 2016 
 
This section provided a Storm Water Management engineering supplemental report (Section 
D-1), including: 
 
Water Quantity: For temporarily detaining flows from heavy storms, this facility does NOT 
depend on infiltration. The facility is bermed to provide storage volume for onsite 
stormwater to be temporarily stored and metered out slowly so that peak discharge from the 
property is not increased from conditions existing prior to the proposed development. 
Commonly referred to as “detention,” this is accomplished by providing ponding capacity 
within the facility and routing the stormwater discharge through an outlet orifice structure 
that meters the flow out slowly. The table below illustrates the peak existing condition and 
proposed new development storm discharge rates. 
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As Table 1 illustrates, offsite peak stormwater flow rates from the new school are 
significantly reduced below the existing discharge rates. Discharge to the City of West Linn 
Long Street storm sewer system has been detained to levels below the existing discharge 
flows to the Exeter system. And due to the reduction of area for Drainage Basin 2, runoff on 
the west side of the site has been reduced as well. 
 
In addition to the concerns about groundwater hydrology and saturation, there has also been 
testimony indicating that other types of stormwater management practices could/should 
have been considered. Suggestions have included exploring concepts such as porous 
pavement, localized planters spread around the site, etc. 
 
As has been stated on multiple occasions, this is a constrained site for the proposed 
elementary school. Moreover, although the student count is not changing, current code 
requirements regarding parking, setbacks and fire lane access consume more site area than 
the current school footprint. Note that the school play field has already been significantly 
compromised in order to satisfy these minimum code requirements and to preserve as many 
of the trees on the east side of the site as possible. 
 
As a result, the design team has been forced to optimize the layout on the site as efficiently 
as possible. This has led to a more centralized approach with respect to stormwater for the 
following reasons: 
• Attempting to place small localized treatment planters around the site was examined and 
discarded early in the design process. Numerous small planters are not as efficient as one 
larger planter. Due to topography, irregularities in the building footprint, building code 
drainage setbacks and the physical realities of plumbing roof drainage, attempting to 
incorporate these numerous local planters around the perimeter of the building can consume 
significant real estate. In order to configure the numerous small planters into the layout 
around the site, the disturbed development area would have expanded further to the east 
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and endangered more trees. 
• In addition, if stormwater treatment were achieved in smaller planters throughout the site, 
a detention facility would still be required to restrict the discharge of heavy storm flows. It 
would require significantly more space and would be functionally impractical to incorporate 
multiple small detention facilities throughout the site with multiple access points, water 
management, flow control and overflow structures. 
• Pervious paving is not a realistic alternative for the school. This type of paving has been 
used in the past for a number of school parking lots with disappointing results. Recent 
projects have revealed that this type of pavement spalls and unravels very easily with wheel-
turning parking maneuvers, resulting in significant aggregate spread around the surface and 
poor life expectancy. In addition, with the low infiltration soil rates, some additional system 
of stormwater detention and disposal would still be needed. It would not be feasible to count 
on disposing of stormwater entirely by infiltration under the paving. 
• The design team also considered employing an underground detention temporary storage 
facility concept for stormwater in lieu of the proposed surface water facility. Per Section 
2.0045, surface storage facilities like the one proposed is the first preference listed of 
available detention options for the City of West Linn. Underground storage (such as a tank, 
vault or piping) were not desired by the City and would only be considered if native sloped 
surface enclosure was impracticable. 
 
Staff Report, dated March 16, 2016 
Preliminary Stormwater Drainage Report – January 2016 
 

 
 
Based on the compliance with the City of West Linn Storm Water Management Manual, City 
of West Linn Design Standards, City of Portland SWMM, feasibility, and proper engineering 
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techniques, the stormwater runoff for The Sunset Primary School Project will be effectively 
managed. A single stormwater pond will be used for water quality and water quantity. The 
pond will have a total volume of 9,230 cubic feet of storage above the water quality 
requirement. This determination is supported by the PAC and SSA calculations. A 
conservative infiltration design rate was used for the calculations and design considerations. 
If higher rates are available, then higher performance and capacity of this pond will be 
achieved. The proposed pond discharge rates are controlled to the code required pre-
development rates, and are substantially lower than the current school discharge rates. No 
downstream impacts are anticipated. 
 
Mark Wharry, Civil Engineer, Rebuttal Testimony at April 6, 2016 Public Hearing 
 
“These ponds have redundant engineered overflow structures that are internal and even at 
the 100-year flow level, we are still maintaining the minimum of one-foot of freeboard 
around the pond to prevent any uncontrolled overtopping. It’s our responsibility to provide 
public safety and safe conveyance of storm flows even at the 100-year level.” 
 
 

PUBLIC COMMENT 

As of the publication date of this report, staff has received 20 submittals from citizens, 19 in 
favor of the proposal and one in opposition. All comments can be found in Exhibit CC-3. 
 
 

 RECOMMENDATION 

Staff supports the Planning Commission decision and recommends Council uphold the approval 
of the West Linn-Wilsonville School Districts proposal to replace the Sunset Primary School at 
2351 Oxford Street, by denial of application AP-16-01 based on: 1) the West Linn Planning 
Commission Final Decision and Order, 2) the staff report dated March 16, 2016, 3) the 
supplemental staff report dated March 30, 2016, and 4) all other testimony found in the record 
of CUP-15-03, DR-15-17, VAR-15-01/02 
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EXHIBIT CC-1 PLANNING COMMISSION FINAL DECISION AND ORDER 
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EXHIBIT CC-2 APPELLANT’S APPLICATION 
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EXHIBIT CC-3 PUBLIC COMMENTS 
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 PLANNING COMMISSION  

Meeting Notes of March 16, 2016 

Members present: Michael Babbitt, Jim Farrell, Jesse Knight, Charles Mathews, Chris 
Myers and Gary Walvatne  

Members absent: None 
Staff present: John Boyd, Planning Manager; Darren Wyss, Associate Planner; Megan 

Thornton, Assistant City Attorney;  Khoi Le, Public Improvement 
Program Manager 

 
 

PREHEARING MEETING 
Chair Babbitt called the work session to order in the Rosemont Room at City Hall. Mr. Wyss 
provided the latest testimony for the hearing. There was a short discussion regarding the 
process for the hearing. 
 

(00:04:07) 

REGULAR MEETING - CALL TO ORDER  
Michael Babbitt called meeting to order in the Council Chambers at City Hall. 
 

(00:04:15) 

PUBLIC COMMENT RELATED TO LAND USE ITEMS NOT ON THE AGENDA  
Randall Fastabend and Kevin Bryck spoke. 
 

(00:10:11) 

PUBLIC HEARING – CONDITIONAL USE PERMIT, CLASS II DESIGN REVIEW AND THREE 
VARIANCES TO REPLACE SUNSET PRIMARY SCHOOL, CUP-15-03/DR-15-17/VAR-15-01/VAR-
15-02/VAR-15-03 
Chair Babbitt explained this is a quasi-judicial hearing and provided an outline of how the 
meeting will proceed. After the preliminary legal matters, staff will make a presentation, 
followed by the applicant, then public testimony. There will be time for rebuttal by the 
applicant and questions by the commission. 
 

The hearing commenced with a staff presentation by Mr. Wyss.  
 
Tim Woodley of the West Linn-Wilsonville School District read a letter from the School Board 
into the record. Mr. Woodley then introduced Karina Ruiz who provided the applicant 
presentation. 
 

Patrick Taylor, David Dodds, Noelle Bledy, Rob Bledy, Cheryl Varvel, Peggy Hennessy, Richard 
Varvel, Carrie Hansen, Barbara Dobroth, Catherine Cowan, and Julius Bledy spoke. 
 

Mr. McPherson, attorney for the school district and Mr. Woodley provided the rebuttal. 
 

Chair Babbitt stated there had been a request for a continuance.  
 

116 



West Linn Planning Commission  
Meeting Notes of March 16,  2016  

Page 2 of 2 

 
 
Chair Michael Babbitt moved to continue the public hearing to replace Sunset Primary School, 
CUP-15-03/DR-15-17/VAR-15-01/VAR-15-02/VAR-15-03 to the date certain of April 6. The 
hearing will convene at 6:30 p.m. At that time, oral testimony will be received by those who 
have not testified at tonight’s hearing. Anyone however is able to submit written testimony. 
After all testimony is received, the applicant will have the opportunity for rebuttal. 
 

Commissioner Charles Mathews seconded the motion.    
   
Ayes: Commissioner Charles Mathews, Commissioner Jim Farrell, Vice Chair Jesse Knight, 
Commissioner Gary Walvatne, Commissioner Chris Myers and Chair Michael Babbitt 
Nays: None 
Abstentions: None 
The motion carried 6-0-0  
 

(02:13:45) 

ITEMS OF INTEREST FROM THE PLANNING COMMISSION  
Chair Babbitt asked if the Friends of Robinwood Station had submitted an application yet. Mr. 
Boyd stated that the Friends had received funding from the city to pay the application fee and 
anticipated an application but one had not been submitted as of then. Commissioner Walvatne 
asked why the group would have to pay application fees. Mr. Boyd clarified that although the 
property is owned by the City, the Friends are a private organization wanting to operate the 
building. 
 Ms. Thornton clarified that when the application is submitted, the commissioners should 
refrain from discussing the project with the applicants. 
 

(02:24:08) 

ITEMS OF INTEREST FROM STAFF  
No comments. 
 

(02:24:10) 

ADJOURNMENT  
There being no further business, Chair Babbitt adjourned the meeting. 
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 PLANNING COMMISSION  

Meeting Notes of April 6, 2016 

Members present: Michael Babbitt, Jim Farrell, Jesse Knight, Charles Mathews, Chris 
Myers and Gary Walvatne  

Members absent: None 
Staff present: John Boyd, Planning Manager; Darren Wyss, Associate Planner; Megan 

Thornton, Assistant City Attorney; Khoi Le, Public Improvement 
Program Manager  

 
 

PREHEARING MEETING 
Chair Babbitt called the work session to order in the Rosemont Room at City Hall. Mr. Wyss 
provided the latest testimony for the hearing. Ms. Thornton walked the commission through 
the details and options for this continued hearing. 
 

(00:00:00) 

REGULAR MEETING - CALL TO ORDER  
Michael Babbitt called meeting to order in the Council Chambers at City Hall. 
 

(00:00:01) 

PUBLIC COMMENT RELATED TO LAND USE ITEMS NOT ON THE AGENDA  
None. 
 

(00:00:35) 

PUBLIC HEARING – CONTINUED FROM MARCH 16, 2016: CONDITIONAL USE PERMIT, CLASS II 
DESIGN REVIEW AND THREE VARIANCES TO REPLACE SUNSET PRIMARY SCHOOL, CUP-15-
03/DR-15-17/VAR-15-01/VAR-15-02/VAR-15-03 
Chair Babbitt explained this is a quasi-judicial hearing and provided an outline of how the 
meeting will proceed. After the preliminary legal matters, staff will make an updated 
presentation, followed by additional testimony, then the applicant will have the opportunity for 
final rebuttal. At that time, the public testimony portion of the hearing will be closed.                                                                                                                                                           
 

The hearing commenced with an updated staff presentation by Mr. Wyss.  
         
Victoria Meier, Noelle Bledy, David Dodds, Peggy Kirkendall, Caryn Aman, Peggy Hennessy, 
Carrie Hansen and Malia Kupillas spoke. 
 

Tim Woodley opened the rebuttal. Mark Wharry, KPFF Consulting Engineers provided a large 
portion of the rebuttal directed at the testimony surrounding the stormwater facility. 
 

The Planning Commissioners asked questions of the applicant. 
 

Chair Babbitt stated there was a request for a continuance. The Planning Commission denied 
the request. Ms. Hennessy challenged the denial. Upon further discussion, the Planning 
Commission decided to grant the continuance. 
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Chair Babbitt brought up the issue of three variances. The applicant has offered to withdraw 
the sign variance if needed. 
 

Vice Chair Jesse Knight moved to accept the applicant’s voluntary withdrawl of VAR-15-03 
related to the signage. 
 

Commissioner Charles Mathews seconded the motion.    
   
Ayes: Commissioner Charles Mathews, Commissioner Jim Farrell, Vice Chair Jesse Knight, 
Commissioner Gary Walvatne, Commissioner Chris Myers and Chair Michael Babbitt 
Nays: None 
Abstentions: None 
The motion carried 6-0-0  
 

Chair Michael Babbitt moved to close the public hearing and leave the written record open         
until April 13, at 12:00 noon. The Planning Commission will reconvene on April 13 at 6:30 p.m.  
  

Commissioner Jim Farrell seconded the motion.    
   
Ayes: Commissioner Charles Mathews, Commissioner Jim Farrell, Vice Chair Jesse Knight, 
Commissioner Gary Walvatne, Commissioner Chris Myers and Chair Michael Babbitt 
Nays: None 
Abstentions: None 
The motion carried 6-0-0  
 

(02:39:55) 

ITEMS OF INTEREST FROM THE PLANNING COMMISSION  
None 
 

(02:40:03) 

ITEMS OF INTEREST FROM STAFF  
None 
 

(02:40:08) 

ADJOURNMENT  
There being no further business, Chair Babbitt adjourned the meeting. 
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 PLANNING COMMISSION  

Meeting Notes of April 13, 2016 

Members present: Michael Babbitt, Jim Farrell, Jesse Knight, Charles Mathews, Chris 
Myers and Gary Walvatne  

Members absent: None 
Staff present: John Boyd, Planning Manager; Darren Wyss, Associate Planner; Megan 

Thornton, Assistant City Attorney; Khoi Le, Public Improvement 
Program Manager  

 
 

PREHEARING MEETING 
Chair Babbitt called the work session to order in the Rosemont Room at City Hall. There was a 
discussion about variances and the members decided a work session would be beneficial in the 
future. Ms. Thornton addressed questions about the continuance granted at the previous 
meeting.                              
 

(00:00:00) 

REGULAR MEETING - CALL TO ORDER  
Michael Babbitt called meeting to order in the Council Chambers at City Hall. 
 

(00:00:01) 

PUBLIC COMMENT RELATED TO LAND USE ITEMS NOT ON THE AGENDA  
None. 
 

(00:00:22) 

PUBLIC HEARING – CONTINUED FROM APRIL 6, 2016: CONDITIONAL USE PERMIT, CLASS II 
DESIGN REVIEW AND THREE VARIANCES TO REPLACE SUNSET PRIMARY SCHOOL, CUP-15-
03/DR-15-17/VAR-15-01/VAR-15-02/VAR-15-03 
Ms. Thornton provided the preliminary legal matters. Chair Babbitt moved the hearing into 
deliberations. The commissioners took the opportunity to ask questions and review the project 
before coming to a decision.  
 

Commissioner Jim Farrell moved to deny the Conditional Use Permit, Class II Design Review to 
replace the Sunset Primary School CUP-15-03/DR-15-17/VAR-15-01/VAR-15-02. 
 

Commissioner Gary Walvatne seconded the motion.    
   
Ayes: Commissioner Jim Farrell and Commissioner Gary Walvatne  
Nays: Commissioner Charles Mathews, Vice Chair Jesse Knight, Commissioner Chris Myers 
and Chair Michael Babbitt 
Abstentions: None 
The motion fails 2-4-0  
 

Vice Chair Jesse Knight moved to approve CUP-15-03/DR-15-17/VAR-15-01/VAR-15-02 to 
replace the Sunset Primary School.  
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Commissioner Chris Myers seconded the motion.    
 

During discussion Vice Chair Knight amended his motion “to include the Conditions of Approval 
in the staff report”. 
   
Ayes: Commissioner Charles Mathews, Vice Chair Jesse Knight, Commissioner Chris Myers 
and Chair Michael Babbitt 
Nays: Commissioner Jim Farrell and Commissioner Gary Walvatne 
Abstentions: None 
The motion to approve the amendment carried 4-2-0  
 

Chair Babbitt restated the original motion with the approved amendment made by Vice Chair 
Jesse Knight and seconded by Commissioner Chris Myers. “To approve CUP-15-03/DR-15-
17/VAR-15-01/VAR-15-02 to replace the Sunset Primary School as amended to include the 
Conditions of Approval in the staff report”.  
   
Ayes: Commissioner Charles Mathews, Vice Chair Jesse Knight, Commissioner Chris Myers 
and Chair Michael Babbitt 
Nays: Commissioner Jim Farrell and Commissioner Gary Walvatne 
Abstentions: None 
The motion carried 4-2-0  
 

(01:18:05) 

ITEMS OF INTEREST FROM THE PLANNING COMMISSION  
Commissioner Walvatne reiterated the need for changes to the code. Mr. Boyd provided a brief 
updated on the code changes. 
 

(01:20:18) 

ITEMS OF INTEREST FROM STAFF  
The next meeting is April 20 and will be a subdivision application.  It looks like May will be busy     
for the commission. The new associate planner is expected to be on staff by May and a new 
Planning Commissioner has been appointed. 
 

(01:22:20) 

ADJOURNMENT  
There being no further business, Chair Babbitt adjourned the meeting. 
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