Rick Givens

June 24, 2016 Planning Consultant
18680 Sunblaze Dr.

Mr. Peter Spir Oregon City, Oregon 97045

City of West Linn

Planning Department

PO Box 29

West Linn, OR 97068
Dear Peter:

As requested by staff, we are submitting the following revisions to the application for the Tanner
Ridge at Rosemont PUD application:

1) Revised application narrative requesting an access spacing variance and providing analysis of
the relevant approval criteria.

2) Revised storm report prepared by Theta Engineering, Inc., together with revised Preliminary
Utility Plan and Grading Plan drawings.

3) CD containing digital copies of the revised documents.

4) Check for $1,450.00 for the application fee for the additional variance.

We are requesting that the requirement for a geotechnical report be removed due to the very
small area of the site that is in excess of 25% grade, and because the fact that the vast majority of

this area is in rear yards where no construction will be built.

It is our understanding that this additional material will complete our application so that it may
now be scheduled for hearing.

Sincerely yours,

Rick Givens

[
phone: 503-479-0097 | fax: 503-479-0097 | e-mail: rickgivens@gmail.com



TANNER RIDGE AT ROSEMONT
Planned Unit Development Subdivision Application
Icon Construction & Development, LLC

Proposal: This application requests approval of a 50-lot Planned Unit Development
subdivision to be developed on property located at 1270 Rosemont Road in West Linn.
The property is situated southeast of Remington Drive and northwest of Douglas Park.
The subject property is described as Tax Lots 21E26A 1100 and 21E26D 300. The site
is 15.97 acres (695,610 square feet) in area and is presently vacant. The subject
property is zoned R-10.

The application is being proposed for development pursuant to the Planned Unit
Development provisions of Chapter 24 of the West Linn Community Development Code
(CDC). These provisions allow for greater design flexibility and for the creation of

commaon area open space.
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The proposed development conforms to the applicable provisions of the CDC as follows:

CHAPTER 24 — PLANNED UNIT DEVELOPMENT
24.010 PURPOSE

The purpose of the Planned Unit Development overlay zone is to provide a means for
creating planned environments:

A. To produce a development which would be as good or better than that resulting
from traditional lot-by-lot development.

B. To preserve, to the greatest extent possible, the existing landscape features and
amenities through the use of a plan that relates the type and design of the development
to a particular site.

C. To correlate comprehensively the provisions of this title and all applicable plans; to
encourage developments which will provide a desirable, attractive, and stable
environment in harmony with that of the surrounding area.
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D. To allow flexibility in design, placement of buildings, use of open spaces, circulation
facilities, off-street parking areas, and to best utilize the potentials of sites characterized
by special features of geography, topography, size, and shape.

E. To allow a mixture of densities between zoning districts and plan designations when
more than one district or designation is included in the development.

F. To develop projects that are compatible with neighboring development in terms of
architecture, massing, and scale. Where that cannot be accomplished, appropriate
transitions should be provided that are deferential or sympathetic to existing
development.

G. To carry out the goals of West Linn’s Vision, Imagine West Linn, especially goals
relating to housing, commercial, and public facilities.

Applicant Response: The proposed development will be better than that which would
result from the traditional R-10 subdivision process. The lots will be developed with
single-family homes and will be compatible with the surrounding neighborhood in size
and setbacks. The benefit of the PUD process, however, is that clustering of homes
within the proposed development will provide for the preservation and dedication of 3.63
acres of the site to the City of West Linn as park space. This open space will provide for
the preservation of wetlands and wooded areas of the site and, in conjunction with the
adjoining Parker Rd. right-of-way walking path, will provide for a nature park that will
benefit the proposed development and the surrounding neighborhood.

24.020 ADMINISTRATION AND APPROVAL PROCESS

A. The Planned Unit Development (PUD) zone is an overlay zone and the following
are preconditions to filing an application:

1. Attending a pre-application conference with the City Community Development
Department pursuant to CDC 99.030;

2. Attending a meeting with the respective City-recognized neighborhood
association(s), per CDC 99.038, and presenting their preliminary proposal and
receiving comments.

B. The application shall be filed by the owner of record or authorized agent.

C. Action on the application shall be as provided by Chapter 99 CDC, Procedures for
Decision-Making: Quasi-Judicial. (Ord. 1474, 2001; Ord. 1590 § 1, 2009; Ord. 1621
§ 25, 2014)

Applicant Response: The applicant attended a pre-application conference with City staff
on January 21, 2016, as required by this section. A meeting with the Parker Crest
Neighborhood Association was held on March 16, 2016. The Savanna Oaks and Hidden
Falls Neighborhood Associations were also invited to attend this meeting as the site is
located within 500 feet of the boundary line between these neighborhoods. The
application is being filed by Icon Construction and Development, LLC, who will be the
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developer of the subject property. The owner of the subject property, Terwilliger Plaza
Foundation Holdings, LLC., has given its authorization for the filing of this application by
signing the attached City of West Linn Development Review Application form.The
required decision-making procedures of Chapter 99 will be followed by the City of West
Linn in the review of this application.

24.030 EXPIRATION OR EXTENSION OF APPROVAL
Applicant Response: Not applicable.

24.040 NON-COMPLIANCE - BOND

Applicant Response: Not applicable.

24.050 STAGED DEVELOPMENT

The applicant may elect to develop the site in stages. “Staged development” is defined
as an application that proposes numerous phases or stages to be undertaken over a
period of time. Typically, the first phase will be sufficiently detailed pursuant to the
submittal standards of Chapter 85 CDC. Subsequent phases shall provide the type of
use(s); the land area(s) involved; the number of units; generalized location and size
(square feet) of commercial, industrial, or office projects; parks and open space; street
layout, access, and circulation; etc. Generalized building footprints for commercial,
office, public, and multi-family projects and parking lot layout will be required. Staged
development shall be subject to the provisions of CDC 99.125.

Applicant Response: Not applicable. The project will be developed in a single phase.
24.060 AREA OF APPLICATION

A. Planned unit developments (PUDs) may be established in all residential,
commercial, and industrial districts on parcels of land which are suitable for and of
sufficient size to be planned and developed in a manner consistent with the purposes of
this section.

B. All qualifying non-residential, all mixed use developments, and all qualifying
residential developments of five or more lots shall be developed as PUDs with the
Hearings Officer as the decision-making body, while all qualifying residential
developments of four or fewer lots shall be developed as a PUD with the Planning
Director as the decision-making body, whenever one of the following qualifying criteria

apply:

1. Any development site composed of more than 25 percent of Type | or Type Il
lands, as defined by CDC 24.060(C), shall be developed as a PUD.

2. More than 20 percent of the dwelling units are to be attached on common wall
except in the R-3 and R-2.1 zones. A PUD is not required in R-3 and R-2.1 zones
where common wall/multi-family projects are proposed. However, other criteria (such
as density transfer, mixed uses, etc.) may trigger a PUD.
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3. A large area is specifically identified by the Planning Director or Planning
Commission as needing greater design flexibility, increased open space, or a wider
variety of housing types. (Ord. 1408, 1998)

Applicant Response: The site contains 11,119 sq. ft. of Type Il slopes and an additional
22,835 sq. ft. of drainageway and associated wetlands. The combined total Type Il land
is 33,954 sq. ft., or 5.1% of the 659,610 sq. ft. total site area. Since the site does not
contain more than 25 percent Type | or Type Il lands, it is not required to be developed
as a PUD. The applicant is proposing that this project be developed as a PUD because
of the increased flexibility in design standards afforded by Chapter 24 and the
opportunity to preserve significant trees and drainage corridor areas as open space. The
property is large enough to be planned and developed in a manner that is consistent
with the purposes of the PUD provisions, as demonstrated by the site plan. It provides
for appropriate building sites while preserving open space that will make a positive
addition to the City’s park system in this area.

24.070 EXEMPTIONS FROM PLANNED UNIT DEVELOPMENT REQUIREMENTS

A planned unit development (PUD) shall not apply in cases where all the following
conditions exist:

A. No density transfer is proposed pursuant to provisions of this chapter.
B. No development, construction, or grading will take place on Type | and Il lands.

C. Allthe Type I and Il lands shall be dedicated to the City as open space, or protected
by easement with appropriate delineation.

Applicant Response: Density transfer is being proposed from the areas planned to be
dedicated to the City as park land. The proposed development, therefore, is consistent
with this section.

Tanner Ridge at Rosemont
PUD Application
Page - 5



24.080 SUBMITTAL REQUIREMENTS

The submittal requirements shall apply to non-exempt projects as identified in
CDC 55.025, and shall include the following:

A.  Narrative discussing proposal and applicability of the PUD and addressing
approval criteria of this chapter and design review, CDC 55.100.

B.  Narrative and table showing applicable density calculations.
C. Map showing how the densities will be distributed within the project site.

D. Compliance with submittal requirements of Chapter 55 CDC, Design Review,
including full response to approval criteria for Chapter 55 CDC, Design Review,
and Chapter 85 CDC, if it is a single-family PUD.

E. Narrative, tables, and showing all density transfers.

F.  Tables and maps identifying all Type I, Il, Ill and IV lands by acreage, location and
type (please refer to definitions of these lands in Chapter 02CDC).

G. Other material as required by the Planning Director. (Ord. 1408, 1998; Ord. 1463,
2000)

Applicant Response: This narrative is provided in response to Iltem A. Density
calculations are provided in a table depicted on the Tentative Plat. The site plan shows
the distribution of densities for this project. The tree preservation provisions of Chapter
55 of the CDC apply to this project and have been satisfied in the design of the site plan,
as discussed below in this report. The provisions of Chapter 85 are addressed below in
this narrative. The density calculations and open spaces depicted on the Tentative Plan
satisfy the requirement of Subsection E. Areas of Type Il land exist on the property and
are depicted on the Tentative Plan as the drainageway and associated wetlands areas,
as well as a minor area of slopes in the range of 25 to 35% grade. No other additional
materials were identified for this property by the Planning Director.

24.090 APPLICABILITY AND ALLOWED USES

Applicant Response: The provisions of this section allow the PUD Overlay Zone to be
applied to the subject property since it is in a residential zone. The only uses proposed
are single-family detached homes and open space that will be dedicated to the City of
West Linn as park land for nature preservation and recreational hiking purposes. These
uses are authorized by this section. No commercial uses are proposed.

24.100 APPROVAL CRITERIA

A. The approval criteria of CDC 55.100, design review, shall apply to non-exempted
projects per CDC 55.025. Single-family detached, single-family attached, and duplex
residential units proposed shall comply with the provisions of Chapter 43 CDC at time of
building permit application.
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PUD Application
Page - 6



Applicant Response: Only single-family detached homes are proposed so the approval
criteria of CDC 55.025 do not apply. The provisions of Chapter 43 will be reviewed at the
time of building permit application.

B. The application shall also demonstrate compliance with the following criteria:

1. The proposal shall preserve the existing amenities of the site to the greatest
extent possible by relating the type and design of the development to the
topography, landscape features, and natural amenities existing on the site and in
the vicinity.

2. The proposed PUD shall provide a desirable, attractive, and stable
environment in harmony with that of the surrounding area through thorough, well-
developed, detailed planning and by comprehensively correlating the provisions of
this code and all applicable adopted plans.

3. The placement and design of buildings, use of open spaces, circulation
facilities, off-street parking areas, and landscaping shall be designed to best utilize
the potentials of the site characterized by special features of geography,
topography, size, and shape.

4. The PUD shall be developed so that it is compatible with neighboring
development in terms of architecture, massing, and scale. Where that cannot be
accomplished, appropriate transitions shall be provided that are deferential or
sympathetic to existing development.

Applicant Response: The existing amenities of the site are the significant trees as
mapped on the Tree Plan and the pond, wetlands and stream corridor areas located
along the west side of this site. Except where grading associated with the construction
of the cul-de-sac street requires removal, the significant trees will be preserved in park
areas and through the use of conservation easements on lots.

The proposed development pattern provides suitable building sites for detached single-
family homes consistent with the character of the surrounding single-family
neighborhood. As discussed in this narrative, this project has been designed to conform
to all applicable review and approval criteria.

The site plan provides for the dedication of 3.63 acres as park for purposes of
preservation of significant trees and a main drainage corridor and associated wetlands.
The plan also provides for drainage corridor easements in various areas of the site to
provide of the passage of ephemeral drainageways depicted on City maps.

Ensuring compatibility with the surrounding neighborhood was a primary concern in
preparing this application. Homes will be of a similar size and value as is found in the
single-family neighborhood on Roxbury Drive. At the neighborhood meeting conducted
prior to the submittal of this application, neighborhood concerns regarding potential for
cut-through traffic from Rosemont Road to Parker Road via Roxbury Drive. Taking
consideration of this commentary, the applicant has redesigned the street layout since
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the date of the meeting so as to provide for a direct connection from Rosemont to Parker
Drive via the new Meadowlark Drive within the subdivision.

C. All densities, density transfers, transitions, density bonuses, and proposed setbacks
shall conform to provisions of this chapter as required by
CDC 24.080 and 24.110 through 24.170 inclusive.

Applicant Response: As addressed in this narrative and shown in density calculations on
the Tentative Plan, the proposed development is consistent with these provisions.

24.110 RESIDENTIAL DENSITY CALCULATIONS

A. The PUD allows density to be transferred on residential portions of the site. The
following sections explain how the allowed number of dwelling units per acre is
calculated. The standards are also intended to ensure that PUDs and adjoining
developments are compatible and maintain a sense of neighborhood unity.

B. Net acres for land to be developed with detached single-family dwellings, or multi-
family dwellings including duplexes, is computed by subtracting the following from the
gross acres:

1. Any land area which is included in a boundary street right-of-way or water
course, or planned open space areas if density transfer is not requested.

2. An allocation of 25 percent for public or private facilities (e.g., streets, paths,
right-of-way, etc.) or, when a tentative plat or plan has been developed, the total
land area allocated for public or private facilities.

3. Aot of at least the size required by the applicable base zone, if an existing
dwelling is to remain on the site.

C. The allowed density or number of dwelling units on the site, subject to the
limitations in CDC 24.140 and 24.150, is computed by dividing the number of square feet
in the net acres by the minimum number of square feet required for each lot, by the base
zone.

Applicant Response: See Density shown on the Tentative Plan and in response to
Chapter 24.130.

24.130 ALLOWABLE DENSITY ON TYPE | AND Il LANDS
Applicant Response:

This subsection provides for reduced density of development for various types of
physical features that may exist on a given property. In the case of the subject property,
there are minor areas of slopes in the 25% to 35% category (Type Il). When density is
transferred from such slopes, the density is reduced to 50% (if developed) or 75% (if
undeveloped) of that normally permitted by the underlying zone. Building envelopes area
shown on the Tentative Plan to show the limits of Type Il lands proposed to be
Tanner Ridge at Rosemont
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developed. Additionally, lands within Water Resource Areas are limited to transfer of
50% of density that would normally accrue from the underlying zone. Taking into account

these areas, density calculations are shown in Table 1, below:

Table 1: Density Calculations

Area in Sq. Ft.
Gross Site Area 659,610
Land in a boundary street right-of-way, water course, or planned open 0
space where density transfer is not requested
Area in street rights-of-way: 124,185
Net Site Area: 535,425
Type Il Slopes Developed: 4,273 sq.ft. /10,000 x .5 = 0.21 Units
Type Il Slopes Undeveloped: 6,846 sq. ft./10,000 x .75 = 0.51 Units
Water Resource Area: 99,364 sq.ft./10,000 x .5 = 4 .97 Units
Open space (Type lll and IV lands) 58,759 sq. ft./10,000 = 5.88 Units
Type lll & IV lands developed: 366,185 sq. ft./10,000 = 36.62 Units
Total allowable base density: 48 Units
Density Bonus for Park Dedication: 5% (See Section 24.150) 2 Units
TOTAL ALLOWABLE DENSITY: 50 UNITS

24.140 TRANSITIONS AND LIMITATIONS ON DENSITY TRANSFER

A. Because the PUD and the provisions of this chapter allow increased residential
densities and various housing types, it is necessary that some kind of transition be
provided between the project site and the surrounding properties. These transitions will,
for example, mitigate the impacts of multi-family housing next to single-family housing.
Transitions are not required in all cases, however. The following exceptions shall apply:

1. Single-family PUD next to single-family non-PUD does not require a transition
(e.g., even though it is R-5 single-family next to R-10, etc.). Also, similar type

housing does not need to transition (e.g., duplex next to duplex);
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Applicant Response: The subject property is being developed with lots for single-family
detached homes so no transition is required.

24.150 DENSITY BONUSES

A. Although the density may be reduced by CDC 24.130, applicants are encouraged to
seek density bonus credits under such categories as “site planning and design
excellence.” The permitted number of dwelling units may be increased up to 29 percent
above those computed under the formula above based on a finding of the Planning
Director that the density bonus credits have been satisfied as set forth in the following
section and in CDC 24.160:

Applicant Response: Pursuant to Section 24.160(3), a density bonus of five percent is
permissible for “improved site area is dedicated and accepted by the City, or other public
agency, as usable, accessible park land.” The applicant has had positive preliminary
discussions with the City Park Department regarding the dedication of Tracts A and B to
the City of West Linn for park purposes. Although the primary purpose of the parks will
be for preservation of natural areas, the applicant proposes to improve the park sites by
removing invasive blackberries, doing mitigation plantings of wetland landscape
materials as discussed in the report prepared by Schott and Associates that is appended
to this application, and by developing pedestrian pathways as shown on the Tentative
Plan.

24.170 USABLE OPEN SPACE REQUIRED

Residential planned unit developments (PUDs) shall comply with the following usable
open space requirements:

A. PUDs that contain multi-family units shall comply with the requirements of
CDC 55.100(F).

Applicant Response: Not applicable. No multi-family units are proposed.

B. PUDs that contain 10 or more single-family detached, single-family attached, or
duplex residential units shall comply with the following usable open space requirements.

Applicant Response: The proposed development contains 50 lots for single-family
detached homes. These provisions apply, as discussed below:

1. The plan shall include an open space area with at least 300 square feet of
usable area per dwelling unit.

Comment: The plan proposes 50 units, which, at 300 sq. ft. per unit, would require
a total of at least 15,000 sq. ft. of usable area. The site plan provides for usable
open space areas: Tract A (0.75 acres or 32,682 sq. ft.) and Tract B (2.9 acres or
126,250 sq. ft.). Tract A, alone, contains more than double the required usable
area per dwelling unit. This criterion is met.
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2.

The usable open space shall meet the design requirements of
CDC 55.100(F)(2).

Comment: CDC 55.100(F)(2) states:

2.

The required recreation space may be provided as follows:
a. It may be all outdoor space, or

b. It may be part outdoor space and part indoor space; for example, an outdoor
tennis court and indoor recreation room, and

¢. Where some or all of the required recreation area is indoor, such as an indoor
recreation room, then these indoor areas must be readily accessible to all
residents of the development subject to clearly posted restrictions as to hours of
operation and such regulations necessary for the safety of minors.

d. In considering the requirements of this subsection F, the emphasis shall be
on usable recreation space. No single area of outdoor recreational space shall
encompass an area of less than 250 square feet. All common outdoor recreational
space shall be clearly delineated and readily identifiable as such. Small, marginal,
and incidental lots or parcels of land are not usable recreation spaces. The
location of outdoor recreation space should be integral to the overall design
concept of the site and be free of hazards or constraints that would interfere with
active recreation.

All of the proposed open space is outdoor area. All of the open space exists in
contiguous tracts that are well in excess of 200 square feet. The proposed open space

will be dedicated as park land. No small, marginal, or incidental lots or parcels of open

space are proposed. The two park tracts are contiguous to the Park Road pedestrian
pathway and the proposed pedestrian paths within the new park land will provide for a
logical connected pedestrian trail system.

3.

The usable open space shall be owned in common by the residents of the
development unless the decision-making authority determines, based upon a
request from the applicant and the recommendation of the City Director of
Parks and Recreation, that the usable open space should be dedicated to the
City for public use. If owned in common by the residents of the development,
then a homeowner’s association shall be organized prior to occupancy to
maintain the usable open space.

Comment: The open space is proposed to be dedicated to the City of West Linn as
park land. Preliminary discussions with the City of West Linn Parks Director
indicates support for this proposal.

4

If the usable open space contains active recreational facilities such as hard
surface athletic courts or swimming pools, then the usable open space area
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shall not be located on the perimeter of the development unless buffered by a
transition pursuant to CDC 24.140(B).

Comment: No such active recreational facilities are proposed so buffering is not
required.

24.180 APPLICABILITY OF THE BASE ZONE PROVISIONS
The provisions of the base zone are applicable as follows:

A. Lot dimensional standards. The minimum lot size and lot depth and lot width
standards do not apply except as related to the density computation under this chapter.

B. Lot coverage. The lot coverage provisions of the base zone shall apply for detached
single-family units. For single-family attached residential units, duplex residential units,
and multiple-family residential units, the following lot coverage provisions shall apply,
based upon the underlying base zone.

R-40, R-20 35 percent
R-15 40 percent
R-10, R-7 45 percent
R-5, R-4.5 50 percent
R-3, R-2.1 60 percent

Applicant Response: The proposed homes will conform to the maximum 45 percent lot
coverage standard for the R-10 zone.

C. Building height. The building height provisions of the underlying zone shall apply.

Applicant Response: The proposed homes will comply with the height standards of the
R-10 zone.

D. Structure setback provisions.

1. Setback areas contiguous to the perimeter of the project shall be the same as
those required by the base zone unless otherwise provided by the base zone or
Chapter 55 CDC.

2. The side yard setback provisions shall not apply except that all detached
structures shall maintain a minimum side yard setback of five feet, or meet the
Uniform Building Code requirement for fire walls.

3. The side street setback shall be 10 feet.
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4. The front yard and rear yard setbacks shall be 15 feet. Porches may encroach
forward another five feet. Additional encroachments, such as porches, are allowed
per Chapter 38 CDC.

5. The setback for a garage in the front yard that opens onto the street shall be
20 feet unless the provisions of CDC 41.010 apply. Garages in the rear yard may
meet the standards of CDC 34.060.

6. The applicant may propose alternative setbacks. The proposed setbacks must
be approved by the decision-making body and established as conditions of
approval, or by amendment to conditions of approval. The decision-making body
will consider among other things maintenance of privacy, adequate light, defensible
space, traffic safety, etc.

Applicant Response: The proposed development will comply with these structure
setbacks.

E. All other provisions of the base zone shall apply except as modified by this chapter.

Applicant Response: Plans will be reviewed at the time of building permit submittal to
ensure that all other provisions of the R-10 zone are met.

24.190 PUD AMENDMENT TRIGGER

Applicant Response: Not applicable. No amendment of a prior PUD approval is being
requested.

85.170(B) (2): Per the requirements of this section, a traffic analysis is required
whenever a proposed development will generate traffic in excess of 250 vehicle trips per
day. A traffic report has been prepared for this project by Lancaster Engineering and is
attached to this application. Please refer to that report.

85.200 APPROVAL CRITERIA

No tentative subdivision or partition plan shall be approved unless adequate public
facilities will be available to provide service to the partition or subdivision area prior to
final plat approval and the Planning Commission or Planning Director, as applicable,
finds that the following standards have been satisfied, or can be satisfied by condition of
approval.

A. Streets.

Comment: The subject property fronts on Rosemont Road, on the north, and Parker
Road, on the south. Rosemont Road and Parker Road are classified by the City of
West Linn as Minor Arterial streets. These streets are both paved with two travel
lanes. Both will require half-street improvements along the project frontage to bring
them into compliance with full City standards. Additional right-of-way dedication is
proposed along Rosemont Road to meet minor arterial standards. Internal streets
are all local streets. Meadowlark Drive is a proposed north-south street that connects
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directly between Rosemont Road and Parker Road. Heron Drive is an east-west
street that provides for a connection to the stub of Roxbury Drive to the east. To the
west, Heron Ct. ends in a cul-de-sac as a connection to Rosemont is impractical due
to grades and the Parker pedestrian path precludes any future connection to the
west. All of these streets are proposed to be improved to full City local street
standards with 56 feet of right-of-way, 32’ of pavement, curbs, 5§’ planters and
sidewalks on both sides of the street. This standard conforms to the specifications in
the City of West Linn Roadway Cross-Section Standards table in Section
85.200(A)2.

No reserve strips are warranted as there are no stub streets proposed. The
extension of Roxbury Drive aligns with the current centerline of that street. No other
streets that could be extended abut the subject property. The intersections of
Meadowlark Drive with Parker Road and Rosemont Road are “T” intersections that
do not have other intersecting streets located within 200 feet of their proposed
locations. There are no adjoining undeveloped properties so no stub streets are
necessary. All intersection angles are at approximately 90 degrees, as required.
Additional right-of-way dedication is proposed along Rosemont Road, consistent with
minor arterial standards and the dedication widths obtained with the development of
other nearby subdivisions.

Section 85.200(A)7 states, “The staggering of street alignments resulting in “T”
intersections shall, wherever practical, leave a minimum distance of 200 feet
between the centerlines of streets having approximately the same direction and
otherwise shall not be less than 100 feet.” This criterion is applicable to the
intersection of the proposed Meadowlark Drive/Parker Road and the existing
intersection of Dillon Lane with Parker Road. The separation distance between these
two intersections is 229 feet, which exceeds the minimum 200’ standard.

One cul-de-sac street, Heron Ct., is proposed in this development. The following
provisions of Section 85.200(A)11 are applicable:

a. New cul-de-sacs and other closed-end streets (not including stub streets
intended to be connected) on sites containing less than five acres, or sites
accommodating uses other than residential or mixed use development, are not
allowed unless the applicant demonstrates that there is no feasible alternative
due to:

1) Physical constraints (e.g., existing development, the size or shape of the site,
steep topography, or a fish bearing stream or wetland protected by
Chapter 32 CDC), or

2) Existing easements or leases.

Comment: The subject property contains over 15 acres, so this provision does not
apply.

b. New cul-de-sacs and other closed-end streets, consistent with subsection
(A)(11)(a) of this section, shall not exceed 200 feet in length or serve more than
25 dwelling units unless the design complies with all adopted Tualatin Valley Fire
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and Rescue (TVFR) access standards and adequately provides for anticipated
traffic, consistent with the Transportation System Plan (TSP).

Comment: Not applicable.

c. New cul-de-sacs and other closed-end streets (not including stub streets
intended to be connected) on sites containing five acres or more that are
proposed to accommodate residential or mixed use development are prohibited
unless barriers (e.g., existing development, steep topography, or a fish bearing
stream or wetland protected by Chapter 32 CDC, or easements, leases or
covenants established prior to May 1, 1995) prevent street extensions. In that
case, the street shall not exceed 200 feet in length or serve more than 25
dwelling units, and its design shall comply with all adopted TVFR access
standards and adequately provide for anticipated traffic, consistent with the TSP.

Comment: The physical constraints of site topography, and grading due to a desire
to minimize removal of trees, precludes Heron Ct. connecting to Rosemont Road.
Sight distance would also be problematic. The Parker pedestrian path precludes
extension of Heron Drive to the west. The proposed Heron Ct. cul-de-sac is
approximately 585 feet long and serves 20 lots. The width of the road, with a full 56’
of right-of-way and 32’ of paving will meet all TVFR standards and will accommodate
anticipated traffic from 20 homes.. A variance to the 200’ maximum cul-de-sac length
standard is being requested. Please refer to the discussion of Chapter 75 below in
this report.

d. Applicants for a proposed subdivision, partition or a multifamily, commercial or
industrial development accessed by an existing cul-de-sac/closed-end street
shall demonstrate that the proposal is consistent with all applicable traffic
standards and TVFR access standards.

Comment: Not applicable. The site is not accessed from an existing cul-de-sac or
closed-end street.

e. All cul-de-sacs and other closed-end streets shall include direct pedestrian and
bicycle accessways from the terminus of the street to an adjacent street or
pedestrian and bicycle accessways unless the applicant demonstrates that such
connections are precluded by physical constraints or that necessary easements
cannot be obtained at a reasonable cost.

Comment: A pathway from the end of the cul-de-sac to the Parker Rd. pedestrian
trail is shown on the Tentative Plan.

. All cul-de-sacs/closed-end streets shall terminate with a turnaround built to one
of the following specifications (measurements are for the traveled way and do not
include planter strips or sidewalks).

Comment: The cul-de-sac terminates in a circular turn-around consistent with City
standards.
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The proposed street names do not duplicate other street names in West Linn. The
maximum street grade proposed is 15% for Meadowlark Drive, which is consistent
with City standards. The minimum centerline curve radius proposed is 125 feet,
which exceeds the minimum standard of 50 feet. City staff have indicated at the pre-
application conference that the proposed intersections with Rosemont and Parker
are acceptable. No alleys are proposed. All proposed streets have sidewalks and
planter strips, consistent with City standards. All proposed streets will be dedicated
without any reservations or restrictions. All lots in the subdivision have access to a
public street, as shown on the Tentative Plan. No gated streets or special entry
designs are proposed.

. Blocks and lots.

Comment: No new blocks having a length of more than 800 feet are proposed. Due
to terrain and surrounding development patterns, it is not practicable to make blocks
that are shorter. The proposed lots are rectangular; contain sufficient area to meet
the requirements of the R-10 zone, as modified by the PUD provisions. The lots have
buildable depths that do not exceed 2.5 times their width.

The development conforms to the provisions of Chapter 48, as discussed below in
this report.

85.200(B) (5). This section states, “Double frontage lots and parcels shall be avoided
except where they are essential to provide separation of residential development
from arterial streets or adjacent non-residential activities, or to overcome specific
disadvantages of topography and orientation. A planting screen or impact mitigation
easement at least 10 feet wide, and across which there shall be no right of access,
may be required along the line of building sites abutting such a traffic artery or other
incompatible use.”

The only through lots proposed are those that back up to Rosemont Road (Lots 1-6
and 40-50). Rosemont Road is a minor arterial street. As stated in Section
85.200(B)(5), double frontage lots are appropriate to provide separation of residential
development from arterial streets. Further, site grading will provide for a substantial
cut in the vicinity of Lots 40-50. This topographic break also warrants the use of
double frontage lots per the criteria of that section. Direct access to lots from a minor
arterial street is not appropriate, especially given the limited sight distance along
Rosemont Road. Fencing will be provided on the Rosemont Road frontage of lots
where there is no grading/retaining wall to provide for mitigation of impacts of
Rosemont Road. We would also note that the provisions of Section 48.025(B)(4)
require that local streets or alleys be used to provide access to residential lots
adjacent to arterial streets. The proposed design is consistent with this standard.

The proposed lot lines within the development are approximately at right angles to
the streets on which they front, as required by Section 85.200(B)(6).

Flag lots are proposed in three areas of this site where frontage is limited. Lot 6 is
located on the knuckle at the intersection of Heron Dr. and Roxbury Drive. It has a

Tanner Ridge at Rosemont
PUD Application
Page - 16



20’ accessway, which exceeds City standards. Lots 9 and 10 are located on the east
side of Roxbury Dr. where the depth of the lot is approximately 220 feet from the
right-of-way to the east property line. There is no practicable street configuration that
would serve that area. The combined access drive to those two lots 20 feet, which
exceeds City standards. Lots 39 and 40 also share a 20’ wide accessway. Those
lots are at the end of Heron Ct., where there is insufficient frontage for them to be
directly accessed from the cul-de-sac. Common accessways proposed will have
mutual maintenance agreements and reciprocal access and utility easements.

The proposed lots are not large enough to allow for future re-division under the
provisions of the R-10 zone.

. Pedestrian and bicycle trails.

Comment: A pedestrian trail is proposed from the end of Heron Ct. to the pathway
on the old Parker Road right-of-way. This pathway will be developed to City
standards. No bicycle land improvements were listed on the Bicycle Master Plan.

. Transit facilities.

Comment: Not applicable. No transit facilities are proposed or required as there is no
TriMet service in this area.

. Lot grading.

Comment: Grading of the proposed building site will conform to City standards.
Preliminary grading plans for the street area is shown on the Preliminary Grading
Plan submitted with this application. Compliance for individual homes will be
reviewed at the time of building permit application.

. Water.

Comment: City water is available in Rosemont Road and Roxbury Dr. Comments
from City Public Works at the pre-application conference indicate that the existing 8-
inch line in Rosemont Road will have to be upgraded by the developer to a 12-inch
line. The Preliminary Utility Plan shows the proposed water system within the
development, which provides for a looped system with the existing line in Roxbury
Drive and extends service through to Parker Road. All lots will be served from this
public water system.

. Sewer.

Comment: As shown on the Preliminary Utility Plan, there are existing public sewer
lines located in Parker Road and in Roxbury Drive. These sewer lines will be
extended to service all lots within the proposed subdivision.

. Storm.

Comment: Tanner Creek, which crosses the subject property along its western
border will accommodate storm water from the proposed development. As shown on
the Preliminary Utility Plan, storm sewer will be installed in the new streets and
Tanner Ridge at Rosemont
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directed to a detention and treatment facility to be developed in Tract “B”. Treated
storm water will be discharged to the creek at pre-development levels, consistent
with City standards.

I. Ultility easements. Utility easements are shown on the plans submitted with this

application.

J. Supplemental provisions.

1.

10.

Wetland and natural drainageways. Comment: Please refer to the Natural
Resource Assessment report by Schott and Associates for discussion of
compliance with Water Resource Area requirements.

Willamette and Tualatin Greenways. Comment: Not applicable. The site is not
located in a greenway area.

. Street trees. Comment: Street trees will be provided as required, as shown on

the Tentative Plan.

Lighting. Comment: Prior to final plat approval an analysis of existing street
lighting will be conducted and, if necessary, improvements made to comply
with these standards. The preliminary design for streetlight placement within
the subdivision is shown on the preliminary utility plan. To reduce ambient light
and glare, high or low pressure sodium light bulbs will be provided for all
streetlights within the subdivision. The lights will be shielded so that the light is
directed downwards rather than omni-directional.

Dedications and exactions. Comment: No new dedications or exactions to
service off-site properties are anticipated in conjunction with this application.

Underground utilities. Comment: All utilities within the development will be
placed underground, as required by this section. Existing overhead utilities on
Rosemont will also be placed underground.

Density requirement. Comment: The density calculations submitted with this
application demonstrate that the maximum density permitted on this site is 50
units. The proposed density of 50 units satisfies the minimum density standard.

Mix requirement. Comment: Not applicable. This requirement only applies in
the R-2.1 and R-3 zones. The subject property is zoned R-10.

. Heritage trees/significant tree and tree cluster protection. Comment: No

heritage trees, as defined in the Municipal Code, are present on the site. Other
existing trees are mapped on the Tree Plan, including those identified by the
City Arborist as “significant”. Please see discussion of Chapter 55, below.

Annexation and street lights. Comment: Not applicable. The subject property is
within the city limits.
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Chapter 48 - ACCESS, EGRESS AND CIRCULATION
48.025 ACCESS CONTROL

B. Access control standards.

1. Traffic impact analysis requirements. The City or other agency with access
jurisdiction may require a traffic study prepared by a qualified professional to
determine access, circulation and other transportation requirements. (See also
CDC 55.125, Traffic Impact Analysis.)

Comment: A Traffic Impact Analysis has been prepared by Lancaster Engineering
and is included in the application package.

2. The City or other agency with access permit jurisdiction may require the
closing or consolidation of existing curb cuts or other vehicle access points,
recording of reciprocal access easements (i.e., for shared driveways),
development of a frontage street, installation of traffic control devices, and/or other
mitigation as a condition of granting an access permit, to ensure the safe and
efficient operation of the street and highway system. Access to and from off-street
parking areas shall not permit backing onto a public street.

Comment: Access to the site will be via new intersections of Meadowlark Dr. with
Rosemont Road and Parker Road. No driveway accesses onto Rosemont or
Parker will remain following development.

3. Access options. When vehicle access is required for development (i.e., for off-
street parking, delivery, service, drive-through facilities, etc.), access shall be
provided by one of the following methods (planned access shall be consistent with
adopted public works standards and TSP). These methods are “options” to the
developer/subdivider.

a) Option 1. Access is from an existing or proposed alley or mid-block lane.
If a property has access to an alley or lane, direct access to a public street is
not permitted.

b) Option 2. Access is from a private street or driveway connected to an
adjoining property that has direct access to a public street (i.e., “shared
driveway’). A public access easement covering the driveway shall be
recorded in this case to assure access to the closest public street for all users
of the private street/drive.

c¢) Option 3. Access is from a public street adjacent to the development lot
or parcel. If practicable, the owner/developer may be required to close or
consolidate an existing access point as a condition of approving a new
access. Street accesses shall comply with the access spacing standards in
subsection (B)(6) of this section.

Comment: All lots will take access from the new local street system within the
PUD.
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4. Subdivisions fronting onto an arterial street. New residential land divisions
fronting onto an arterial street shall be required to provide alleys or secondary
(local or collector) streets for access to individual lots. When alleys or secondary
streets cannot be constructed due to topographic or other physical constraints,
access may be provided by consolidating driveways for clusters of two or more lots
(e.g., includes flag lots and mid-block lanes).

Comment: The site plan provides local street access for all lots. No access will be
provided via the minor arterial streets (Rosemont Rd. and Parker Rd.).

5.  Double-frontage lots. When a lot or parcel has frontage onto two or more
streets, access shall be provided first from the street with the lowest classification.
For example, access shall be provided from a local street before a collector or
arterial street. When a lot or parcel has frontage opposite that of the adjacent lots
or parcels, access shall be provided from the street with the lowest classification.

Comment: Double-frontage lots are proposed along Rosemont Road. All of these
lots will take access from the local streets (Heron Dr. and Heron Ct.).

6. Access spacing.

a. The access spacing standards found in Chapter 8 of the adopted
Transportation System Plan (TSP) shall be applicable to all newly established
public street intersections and non-traversable medians.

b. Private drives and other access ways are subject to the requirements of
CDC 48.060.

Comment: The proposed intersections of Meadowlark Dr. with Rosemont Rd. and
Parker Rd. comply with the access spacing standards of the TSP.

7. Number of access points. For single-family (detached and attached), two-
family, and duplex housing types, one street access point is permitted per lot or
parcel, when alley access cannot otherwise be provided; except that two access
points may be permitted corner lots (i.e., no more than one access per street),
subject to the access spacing standards in subsection (B)(6) of this section. The
number of street access points for multiple family, commercial, industrial, and
public/institutional developments shall be minimized to protect the function, safety
and operation of the street(s) and sidewalk(s) for all users. Shared access may be
required, in conformance with subsection (B)(8) of this section, in order to maintain
the required access spacing, and minimize the number of access points.

Comment: Each proposed lot will have one access point, as specified in this
section. Shared accesses for flag lots are proposed.

8. Shared driveways. The number of driveway and private street intersections
with public streets shall be minimized by the use of shared driveways with
adjoining lots where feasible. The City shall require shared driveways as a
condition of land division or site design review, as applicable, for traffic safety and
access management purposes in accordance with the following standards:
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a. Shared driveways and frontage streets may be required to consolidate
access onto a collector or arterial street. When shared driveways or frontage
streets are required, they shall be stubbed to adjacent developable parcels to
indicate future extension. “Stub” means that a driveway or street temporarily
ends at the property line, but may be extended in the future as the adjacent lot
or parcel develops. “Developable” means that a lot or parcel is either vacant
or it is likely to receive additional development (i.e., due to infill or
redevelopment potential).

b. Access easements (i.e., for the benefit of affected properties) shall be
recorded for all shared driveways, including pathways, at the time of final plat
approval or as a condition of site development approval.

c. Exception. Shared driveways are not required when existing development
patterns or physical constraints (e.g., topography, lot or parcel configuration,
and similar conditions) prevent extending the street/driveway in the future.

Comment: Shared accesses for flag lots are proposed. All other lots will have individual
driveway accesses.

C. Street connectivity and formation of blocks required. In order to promote efficient
vehicular and pedestrian circulation throughout the City, land divisions and large site
developments shall produce complete blocks bounded by a connecting network of public
and/or private streets, in accordance with the following standards:

1. Block length and perimeter. The maximum block length shall not exceed 800
feet or 1,800 feet along an arterial.

Comment: No block lengths in excess of 800 feet are proposed.

2. Street standards. Public and private streets shall also conform to
Chapter 92 CDC, Required Improvements, and to any other applicable sections of
the West Linn Community Development Code and approved TSP.

Comment: Proposed streets will comply with the public street standards of Chapter
92 (see below).

3. Exception. Exceptions to the above standards may be granted when blocks
are divided by one or more pathway(s), in conformance with the provisions of
CDC 85.200(C), Pedestrian and Bicycle Trails, or cases where extreme
topographic (e.g., slope, creek, wetlands, etc.) conditions or compelling functional
limitations preclude implementation, not just inconveniences or design challenges.
(Ord. 1635 § 25, 2014, Ord. 1636 § 33, 2014)

Comment: No exceptions to block length are necessary.
48.030 MINIMUM VEHICULAR REQUIREMENTS FOR RESIDENTIAL USES

A. Direct individual access from single-family dwellings and duplex lots to an arterial
street, as designated in the transportation element of the Comprehensive Plan, is
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prohibited for lots or parcels created after the effective date of this code where an
alternate access is either available or is expected to be available by imminent
development application. Evidence of alternate or future access may include temporary
cul-de-sacs, dedications or stubouts on adjacent lots or parcels, or tentative street layout
plans submitted at one time by adjacent property owner/developer or by the
owner/developer, or previous owner/developer, of the property in question.

Comment: No individual access from the proposed lots to Rosemont Rd. or Parker Rd. is
proposed. All lots will take access from the internal local street system.

B.  When any portion of any house is less than 150 feet from the adjacent right-of-way,
access to the home is as follows:

1. One single-family residence, including residences with an accessory dwelling
unit as defined in CDC 02.030, shall provide 10 feet of unobstructed horizontal
clearance. Dual-track or other driveway designs that minimize the total area of
impervious driveway surface are encouraged.

2. Two to four single-family residential homes equals a 14- to 20-foot-wide paved
or all-weather surface. Width shall depend upon adequacy of line of sight and
number of homes.

3.  Maximum driveway grade shall be 15 percent. The 15 percent shall be
measured along the centerline of the driveway only. Variations require approval of
a Class Il variance by the Planning Commission pursuant to Chapter 75 CDC.
Regardless, the last 18 feet in front of the garage shall be under 12 percent grade
as measured along the centerline of the driveway only. Grades elsewhere along
the driveway shall not apply.

4. The driveway shall include a minimum of 20 feet in length between the garage
door and the back of sidewalk, or, if no sidewalk is proposed, to the paved portion
of the right-of-way.

Comment: All lots will have individual driveways that conform to these standards.
Driveways will be reviewed at the time of building permit application.

C. When any portion of one or more homes is more than 150 feet from the adjacent
right-of-way, the provisions of subsection B of this section shall apply in addition to the
following provisions.

1. A turnaround may be required as prescribed by the Fire Chief.

2. Minimum vertical clearance for the driveway shall be 13 feet, six inches.

3. A minimum centerline turning radius of 45 feet is required unless waived by
the Fire Chief.

4. There shall be sufficient horizontal clearance on either side of the driveway so
that the total horizontal clearance is 20 feet.
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Comment: Lots 9, 10 and 39 may have portions of the homes located more than 150
feet for the adjacent right-of-way. The applicant will coordinate with TVFR to ensure that
these standards are met to the Fire Chief’s satisfaction.

D. Access to five or more single-family homes shall be by a street built to full
construction code standards. All streets shall be public. This full street provision may
only be waived by variance.

Comment: All proposed streets will be built to full City standards for local streets.

E. Access and/or service drives for multi-family dwellings shall be fully improved with
hard surface pavement:

Comment: Not applicable. No multi-family dwellings are proposed.

F. Where on-site maneuvering and/or access drives are necessary to accommodate
required parking, in no case shall said maneuvering and/or access drives be less than
that required in Chapters 46 and 48 CDC.

Comment: Not applicable. All lots are for single-family homes and all parking will be
provided on the home’s driveway.

G. The number of driveways or curb cuts shall be minimized on arterials or collectors.
Consolidation or joint use of existing driveways shall be required when feasible.

Comment: No driveways onto arterial or collector streets are proposed.

H. In order to facilitate through traffic and improve neighborhood connections, it may
be necessary to construct a public street through a multi-family site.

Comment: Not applicable. No multi-family development is proposed.
. Gated accessways to residential development other than a single-family home are

prohibited. (Ord. 1408, 1998; Ord. 1463, 2000, Ord. 1513, 2005; Ord. 1584, 2008; Ord.
1590 § 1, 2009; Ord. 1636 § 34, 2014)

Comment: Not applicable. No gated accesses are proposed.
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Chapter 55 - DESIGN REVIEW

As required by this chapter, the applicant retained the services of an arborist
(Multnomah Tree Experts) to identify the size, species, and condition of existing trees on
the subject property. The trees were surveyed and mapped by Centerline Concepts,
Inc., as shown on the Existing Conditions Map submitted with this application.
Subsequently, the City Arborist visited the site and identified 101 significant trees. These
trees are shown on the Tree Preservation Plan submitted with this application. The
following provisions of Chapter 55 relating to tree preservation are applicable to this
proposal:

B. Relationship to the natural and physical environment.

1. The buildings and other site elements shall be designed and located so that all
heritage trees, as defined in the municipal code, shall be saved. Diseased heritage
trees, as determined by the City Arborist, may be removed at his/her direction.

Comment: No heritage trees are located on the subject property.

2. All heritage trees, as defined in the municipal code, all trees and clusters of
trees (“cluster” is defined as three or more trees with overlapping driplines;
however, native oaks need not have an overlapping dripline) that are considered
significant by the City Arborist, either individually or in consultation with certified
arborists or similarly qualified professionals, based on accepted arboricultural
standards including consideration of their size, type, location, health, long term
survivability, and/or numbers, shall be protected pursuant to the criteria of
subsections (B)(2)(a) through (f) of this section. In cases where there is a
difference of opinion on the significance of a tree or tree cluster, the City Arborist’s
findings shall prevail. It is important to acknowledge that all trees are not significant
and, further, that this code section will not necessarily protect all trees deemed
significant.

a. Non-residential and residential projects on Type | and Il lands shall
protect all heritage trees and all significant trees and tree clusters by either
the dedication of these areas or establishing tree conservation easements.
Development of Type | and Il lands shall require the careful layout of streets,
driveways, building pads, lots, and utilities to avoid heritage trees and
significant trees and tree clusters, and other natural resources pursuant to this
code. The method for delineating the protected trees or tree clusters (“dripline
+ 10 feet’) is explained in subsection (B)(2)(b) of this section. Exemptions of
subsections (B)(2)(c), (e), and (f) of this section shall apply.

Comment: None of the significant trees identified by the City Arborist are
located on Type | or |l lands.

b. Non-residential and residential projects on non-Type | and Il lands shall
set aside up to 20 percent of the area to protect trees and tree clusters that
are determined to be significant, plus any heritage trees. Therefore, in the
event that the City Arborist determines that a significant tree cluster exists at a
development site, then up to 20 percent of the non-Type | and Il lands shall be
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devoted to the protection of those trees, either by dedication or easement.
The exact percentage is determined by establishing the driplines of the trees
or tree clusters that are to be protected. In order to protect the roots which
typically extend further, an additional 10-foot measurement beyond the
dripline shall be added. The square footage of the area inside this “dripline
plus 10 feet” measurement shall be the basis for calculating the percentage
(see figure below). The City Arborist will identify which tree(s) are to be
protected. Development of non-Type | and Il lands shall also require the
careful layout of streets, driveways, building pads, lots, and utilities to avoid
significant trees, tree clusters, heritage trees, and other natural resources
pursuant to this code. Exemptions of subsections (B)(2)(c), (e), and (f) of this
section shall apply. Please note that in the event that more than 20 percent of
the non-Type | and Il lands comprise significant trees or tree clusters, the
developer shall not be required to save the excess trees, but is encouraged to
do so.

Comment: The Tree Preservation Plan identifies all of the significant trees on
non-Type | and Il lands. The plan shows a total of 69,424 sq. ft. of the site
being devoted to the preservation of significant trees. Seventy-three of the
101 identified significant trees (72%) will be preserved. The portion of the site
devoted to tree preservation equates to 10.5% of the site area. While this is
less than the required 20% maximum set-aside for preservation of significant
trees, the significant trees that are being removed are located in an area that
must be graded due to street construction. Please see discussion of
subsection f, below.

c. Where stubouts of streets occur on abutting properties, and the extension
of those streets will mean the loss of significant trees, tree clusters, or
heritage trees, it is understood that tree loss may be inevitable. In these
cases, the objective shall be to minimize tree loss. These provisions shall also
apply in those cases where access, per construction code standards, to a lot
or parcel is blocked by a row or screen of significant trees or tree clusters.

Comment: Not applicable. No stubouts of streets on abutting properties will
require the removal of significant trees.

d. For both non-residential and residential development, the layout shall
achieve at least 70 percent of maximum density for the developable net area.
The developable net area excludes all Type | and Il lands and up to 20
percent of the remainder of the site for the purpose of protection of stands or
clusters of trees as defined in subsection (B)(2) of this section.

Comment: The density calculations submitted with this application
demonstrate that the project will achieve more than 70% of maximum density.

e. For arterial and collector street projects, including Oregon Department of
Transportation street improvements, the roads and graded areas shall avoid
tree clusters where possible. Significant trees, tree clusters, and heritage tree
loss may occur, however, but shall be minimized.
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Comment: While the project will require the widening of Rosemont Road, it is
not anticipated that this construction will require the removal of significant
trees.

. If the protection of significant tree(s) or tree clusters is to occur in an area
of grading that is necessary for the development of street grades, per City
construction codes, which will result in an adjustment in the grade of over or
under two feet, which will then threaten the health of the tree(s), the applicant
will submit evidence to the Planning Director that all reasonable alternative
grading plans have been considered and cannot work. The applicant will then
submit a mitigation plan to the City Arborist to compensate for the removal of
the tree(s) on an “inch by inch” basis (e.g., a 48-inch Douglas fir could be
replaced by 12 trees, each four-inch). The mix of tree sizes and types shall be
approved by the City Arborist.

Comment: The subject property is located on a hillside that poses difficulties
in grading for streets, particularly those in cross-slope configurations such as
Heron Ct. The natural grade falls 8 or more feet across the street section in
this area. In the initial grading plan configuration of Heron Ct., the project
engineer followed standard grading practice of matching the street grade to
the centerline profile of the street. This resulted in significant grading on both
sides of the road, with cuts on the uphill side and fills on the downhill side,
together with a retaining wall at the bottom of the slope to avoid impacting the
wetlands buffer. The grading plan below is for an earlier configuration of the
site plan, but illustrates that the grading would have been extensive on both
sides of the street and would have required the cutting of the significant trees
throughout the graded area.

Original Grading Plan
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In order to minimize grading impacts, the plan now proposed provides for a
retaining wall along Rosemont Road and excavating the north side of Heron
Ct. so that the street grade will match as closely as possible the natural grade
on the downhill side of the street (see Grading Plan). This reduces the
number of significant trees that will be impacted by the development by
eliminating most of the fill on the downhill side of the street. A total of 23
significant trees are proposed to be cut due to grading impacts. The Tree
Preservation Plan indicates the location of these trees and a table is provided
showing the inch-for-inch number of mitigation trees that will need to be
planted to satisfy the requirements of this section. Because the location of
mitigation trees will be dependent upon the footprint of the homes to be built
on the lot, the applicant proposes that a planting plan be prepared for each
individual lot and submitted to the City Arborist for review at the time of
building permit application.

Chapter 92: REQUIRED IMPROVEMENTS

92.010 PUBLIC IMPROVEMENTS FOR ALL DEVELOPMENT
The following improvements shall be installed at the expense of the developer and meet
all City codes and standards:

A. Streets within subdivisions.
1. All streets within a subdivision, including alleys, shall be graded for the full right-
of-way width and improved to the City’s permanent improvement standards and
specifications which include sidewalks and bicycle lanes, unless the decision-
making authority makes the following findings:

Comment: As shown on the Tentative Plan, the developer proposes to construct all
streets within the subdivision to full City standards.

2.  When the decision-making authority makes these findings, the decision-making
authority may impose any of the following conditions of approval:

Comment: Not applicable. This subsection applies only when an applicant is
proposing to construct less than full standard streets.

B. Extension of streets to subdivisions. The extension of subdivision streets to the
intercepting paving line of existing streets with which subdivision streets intersect shall
be graded for the full right-of~-way width and improved to a minimum street structural
section and width of 24 feet.

Comment: As shown on the Grading Plan submitted with this application, the proposed
streets will be graded to their intersection with intersecting streets and improved to full
City standards.

C. Local and minor collector streets within the rights-of-way abutting a subdivision shall
be graded for the full right-of-way width and approved to the City’s permanent
improvement standards and specifications. The City Engineer shall review the need for
street improvements and shall specify whether full street or partial street improvements
shall be required. The City Engineer shall also specify the extent of storm drainage
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improvements required. The City Engineer shall be guided by the purpose of the City’s
systems development charge program in determining the extent of improvements which
are the responsibility of the subdivider.

Comment: As shown on the Grading Plan submitted with this application, the proposed
streets will be graded for the full right-of-way and improved to City standards.

D. Monuments. Upon completion of the first pavement lift of all street improvements,
monuments shall be installed and/or reestablished at every street intersection and all
points of curvature and points of tangency of street centerlines with an iron survey
control rod. Elevation benchmarks shall be established at each street intersection
monument with a cap (in a monument box) with elevations to a U.S. Geological Survey
datum that exceeds a distance of 800 feet from an existing benchmark.

Comment: Monumentation will be installed and/or reestablished at street intersections in
accordance with this subsection.

E. Surface drainage and storm sewer system. A registered civil engineer shall prepare
a plan and statement which shall be supported by factual data that clearly shows that
there will be no adverse impacts from increased intensity of runoff off site of a 100-year
storm, or the plan and statement shall identify all off-site impacts and measures to
mitigate those impacts commensurate to the particular land use application. Mitigation
measures shall maintain pre-existing levels and meet buildout volumes, and meet
planning and engineering requirements.

Comment: The project engineer has prepared a storm drainage plan, as shown on the
Utility Plan, and a storm report for this project. Please refer to those documents.

F. Sanitary sewers. Sanitary sewers shall be installed to City standards to serve the

subdivision and to connect the subdivision to existing mains.
1. Ifthe area outside the subdivision to be directly served by the sewer line has
reached a state of development to justify sewer installation at the time, the Planning
Commission may recommend to the City Council construction as an assessment
project with such arrangement with the subdivider as is desirable to assure
financing his share of the construction.
2. Ifthe installation is not made as an assessment project, the City may reimburse
the subdivider an amount estimated to be a proportionate share of the cost for each
connection made to the sewer by property owners outside of the subdivision for a
period of 10 years from the time of installation of the sewers. The actual amount
shall be determined by the City Administrator considering current construction
costs.

Comment: Sanitary sewers are available to this project from existing lines in Parker Rd.
and Roxbury Dr. Sewer will be extended to service all lots within the development, as
required by this subsection.

G. Water system. Water lines with valves and fire hydrants providing service to each
building site in the subdivision and connecting the subdivision to City mains shall be
installed. Prior to starting building construction, the design shall take into account
provisions for extension beyond the subdivision and to adequately grid the City system.
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Hydrant spacing is to be based on accessible area served according to the City
Engineer’s recommendations and City standards. If required water mains will directly
serve property outside the subdivision, the City may reimburse the developer an amount
estimated to be the proportionate share of the cost for each connection made to the
water mains by property owners outside the subdivision for a period of 10 years from the
time of installation of the mains. If oversizing of water mains is required to areas outside
the subdivision as a general improvement, but to which no new connections can be
identified, the City may reimburse the developer that proportionate share of the cost for
oversizing. The actual amount and reimbursement method shall be as determined by the
City Administrator considering current or actual construction costs.

Comment: Water lines will be installed within the proposed development and will connect
to existing lines in Parker Rd. and Roxbury Dr. Additionally, the developer will replace
and upgrade the existing water line in Rosemont Rd. to City standards and the system
within the proposed subdivision will be connected to this line. Tying these lines together
will improve the water system in this area by providing looping that will aid in maintaining
appropriate flows and will avoid sedimentation associated with dead-end lines.

H. Sidewalks.
1. Sidewalks shall be installed on both sides of a public street and in any special
pedestrian way within the subdivision, except that in the case of primary or
secondary arterials, or special type industrial districts, or special site conditions, the
Planning Commission may approve a subdivision without sidewalks if alternate
pedestrian routes are available.
In the case of the double-frontage lots, provision of sidewalks along the frontage not
used for access shall be the responsibility of the developer. Providing front and side
yard sidewalks shall be the responsibility of the land owner at the time a request for
a building permit is received. Additionally, deed restrictions and CC&Rs shall reflect
that sidewalks are to be installed prior to occupancy and it is the responsibility of the
lot or homeowner to provide the sidewalk, except as required above for double-
frontage lots.

Comment: As required by this subsection, sidewalks will be installed along all street
frontages in this development.

2. On local streets serving only single-family dwellings, sidewalks may be
constructed during home construction, but a letter of credit shall be required from
the developer to ensure construction of all missing sidewalk segments within four
years of final plat approval pursuant to CDC 91.010(A)(2).

Comment: Sidewalks will be constructed during home construction on each lot. The
required letter of credit will be provided.

3. The sidewalks shall measure at least six feet in width and be separated from
the curb by a six-foot minimum width planter strip. Reductions in widths to preserve
trees or other topographic features, inadequate right-of-way, or constraints, may be
permitted if approved by the City Engineer in consultation with the Planning
Director.

Comment: Sidewalks will be installed to City specifications.
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4. Sidewalks should be buffered from the roadway on high volume arterials or
collectors by landscape strip or berm of three and one-half-foot minimum width.

Comment: The proposed plans provide for a landscape strip between the sidewalk
and the roadway along minor arterial streets abutting this property.

5. The City Engineer may allow the installation of sidewalks on one side of any
street only if the City Engineer finds that the presence of any of the factors listed
below justifies such waiver:

a. The street has, or is projected to have, very low volume traffic density;

b. The street is a dead-end streef;

c. The housing along the street is very low density; or

d. The street contains exceptional topographic conditions such as steep slopes,
unstable soils, or other similar conditions making the location of a sidewalk
undesirable.

Comment: Sidewalks are proposed on both sides of all streets within this
subdivision.

1. Bicycle routes. If appropriate to the extension of a system of bicycle routes, existing
or planned, the Planning Commission may require the installation of separate bicycle
lanes within streets and separate bicycle paths.

Comment: The street section along Rosemont Rd. and Parker Rd. provides for bicycle
routes. No routes are called for on the local streets within this subdivision.

J. Street name signs. All street name signs and traffic control devices for the initial
signing of the new development shall be installed by the City with sign and installation
costs paid by the developer.

Comment: The developer will provide all required signs, consistent with City standards.

K. Dead-end street signs. Signs indicating “future roadway” shall be installed at the
end of all discontinued streets. Signs shall be installed by the City per City standards,
with sign and installation costs paid by the developer.

Comment: Not applicable. No dead-end streets are proposed.

L. Signs indicating future use shall be installed on land dedicated for public facilities
(e.g., parks, water reservoir, fire halls, etc.). Sign and installation costs shall be paid by
the developer.

Comment: The developer will provide signs designating future use for the proposed park
dedication, as required by this section.

M.  Street lights. Street lights shall be installed and shall be served from an
underground source of supply. The street lighting shall meet IES lighting standards. The
street lights shall be the shoe-box style light (flat lens) with a 30-foot bronze pole in
residential (non-intersection) areas. The street light shall be the cobra head style (drop
lens) with an approximate 50-foot (sized for intersection width) bronze pole. The
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developer shall submit to the City Engineer for approval of any alternate residential,
commercial, and industrial lighting, and alternate lighting fixture design. The developer
and/or homeowners association is required to pay for all expenses related to street light
energy and maintenance costs until annexed into the City.

Comment: Street lights will be installed by the developer, consistent with the
requirements of this subsection.

N.  Utilities. The developer shall make necessary arrangements with utility companies
or other persons or corporations affected for the installation of underground lines and
facilities. Electrical lines and other wires, including but not limited to communication,
street lighting, and cable television, shall be placed underground.

Comment: The developer will coordinate with utility companies for the installation of
underground facilities for electrical, cable, natural gas, telephone, and street lighting. As
required by this section.

O. Curb cuts and driveways. Curb cuts and driveway installations are not required of
the subdivider at the time of street construction, but, if installed, shall be according to
City standards. Proper curb cuts and hard-surfaced driveways shall be required at the
time buildings are constructed.

Comment: Curb cuts will be installed at the time of home construction and will be
installed to City standards.

P. Street trees. Street trees shall be provided by the City Parks and Recreation
Department in accordance with standards as adopted by the City in the Municipal Code.
The fee charged the subdivider for providing and maintaining these trees shall be set by
resolution of the City Council.

Comment: The developer will coordinate with the City Parks and Recreation Department
regarding installation of street trees and will be responsible for paying the appropriate
fee.

Q. Joint mailbox facilities shall be provided in all residential subdivisions, with each
joint mailbox serving at least two, but no more than eight, dwelling units. Joint mailbox
structures shall be placed in the street right-of-way adjacent to roadway curbs. Proposed
locations of joint mailboxes shall be designated on a copy of the tentative plan of the
subdivision, and shall be approved as part of the tentative plan approval. In addition,
sketch plans for the joint mailbox structures to be used shall be submitted and approved
by the City Engineer prior to final plat approval. (Ord. 1180, 1986; Ord. 1192, 1987; Ord.
1287, 1990; Ord. 1321, 1992; Ord. 1339, 1993; Ord. 1401, 1997; Ord. 1408, 1998; Ord.
1442, 1999)

Comment: The developer will coordinate with the US Postal Service and the City
Engineer regarding the location of joint mailbox clusters and will install them in
accordance with this section.
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CHAPTER 28 - WILLAMETTE AND TUALATIN RIVER PROTECTION

City Planning staff has indicated that they have adopted a new policy determining that
the provisions of Chapter 28 are applicable to developments containing Habitat
Conservation Areas shown on City mapping. The applicant strongly disagrees with this
interpretation. These provisions have never been applied to other developments outside
of the Willamette River and Tualatin River Greenways, and we believe that this
interpretation is in direct conflict with the plain language of that section. Although we are
paying the required fee deposit and will address the language of this section, we request
that the Planning Commission determine that these provisions do not, in fact, apply and
that the fee deposit be refunded.

28.030 APPLICABILITY

A. The Willamette and Tualatin River Protection Area is an overlay zone. The zone
boundaries are identified on the City’s zoning map, and include:

1. All land within the City of West Linn’s Willamette River Greenway Area.

2. All land within 200 feet of the ordinary low water mark of the Tualatin River, and all
land within the 100-year floodplain of the Tualatin River.

3. In addition to the Willamette Greenway and Tualatin River Protection Area
boundaries, this chapter also relies on the HCA Map to delineate where development
should or should not occur. Specifically, the intent is to keep out of, or minimize
disturbance of, the habitat conservation areas (HCAs). Therefore, if all, or any part, of a
lot or parcel is in the Willamette Greenway and Tualatin River Protection Area
boundaries, and there are HCAs on the lot or parcel, a Willamette and Tualatin River
Protection Area permit shall be required unless the development proposal is exempt per
CDC 28.040.

Comment: The subject property is not within the identified Willamette River Greenway or
within 200 feet of the ordinary low water mark of the Tualatin River. The Planning staff
interpretation is based upon subsection 28.030(A)3. The site contains a minor area of
HCA outside of the Water Resource Area boundary and staff’s opinion is that the
language of this subsection makes these provisions applicable to this project. However,
we note that the plain language states that “if all, or any part, of a lot or parcel is in the
Willamette Greenway and Tualatin River Protection Area boundaries, and there are
HCAs on the lot or parcel, a Willamette and Tualatin River Protection Area permit shall
be required” (emphasis added). The property must be within one of the river areas and
have an HCA before the provisions of subsection 28.030(A)3 apply. This has been the
consistent policy of the City of West Linn for years sense the adoption of this Chapter.
The property is not in either river resource area and, therefore, this chapter is not
applicable despite there being Habitat Conservation Area on the property.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

The use of Habitat Conservation Areas for residential purposes is not listed as a use that
is exempt or permitted outright. However CDC 28.040AA does apply to this proposal:

AA. Lands that are designated as an HCA only due to a forested canopy shall be exempted since
trees are already protected in the municipal code and Chapters 55 and 85 CDC. Development of
lands that are designated as HCA due to other variables such as wetlands, flood areas and steep
slopes shall still be regulated by the provisions of this chapter and not exempted.
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Please see discussion of this provision under section 28.070, below.

28.050 PROHIBITED USES
The following are prohibited:

1. Residential floating structures, also known as floating homes or houseboats.
2. Permanent ski jumps.

3. More than one dock with or without a boat house per riverfront lot of record, except
City-owned tax lots 100, 200, 300, 400, and 500 of Assessor’s Map 21 East 24.

4. The location of any dock under any water condition that prevents what would
otherwise be historic, safe, uninterrupted water passage.

5. Any new lawn area or garden area consisting primarily of non-native vegetation
within HCA lands. A lawn area in the “Allowed Development” area is permitted.

6. Planting of any species identified as nuisance or prohibited plants on the Metro Native
Plant List.

7. Non-permitted storage of hazardous materials as defined by the Oregon Department
of Environmental Quality and dumping of any materials of any kind.

8. Excessive trimming or removal of existing native vegetation within the HCA unless it is
to reestablish native vegetation in place of non-native or invasive vegetation. (Ord. 1576,
2008)

Comment: None of the uses listed in this section are proposed within the Habitat
Conservation Area.

28.060 ADMINISTRATION AND APPROVAL PROCESS
An application for a protection area permit shall be processed pursuant to the provisions of
Chapter 99 CDC, Procedures for Decision-Making. Quasi-Judicial.

Comment: The application is being processed quasi-judicially, in accordance with the
provisions of Chapter 99 of the CDC.

28.070 PLANNING DIRECTOR VERIFICATION OF METRO HABITAT PROTECTION
MAP BOUNDARIES

A. The HCA Map is the basis for identifying and designating the habitat conservation areas in
the City. A copy of the latest, updated HCA Map is on file at the City and is adopted by reference
for use with this chapter.

It is inevitable, given the large area that Metro’s HCA Map covers, that there may be some
errors. In cases where, for example, three properties share the same contours and the same
natural features but the map shows the middle lot with an HCA designation on it, it is reasonable
to question the accuracy of that HCA designation. Using tree overstory as the sole basis for HCA
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designation will also allow a change in designation since trees are already protected in the
municipal code and Chapters 55 and 85 CDC.

The Habitat Conservation Areas map submitted with this application shows the location of the
HCA per the City of West Linn GIS mapping system. A reduced versions of this map is shown
below for illustration purposes:
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The areas that are designated HCA due strictly to forested tree canopy are shown in gray. As
noted in section 28.070(F) “Lands that are designated as an HCA only due to a forested
overstory are exempt under CDC 28.040, Exemptions, since trees are already protected in the
municipal code and Chapters 55 and 85 CDC.” Therefore, the areas mapped in gray are not
subject to the provisions of Chapter 28.

The HCA areas mapped in green are associated with water resources and, other than our
objection to applicability of Chapter 28 outside of the Willamette River Greenway and Tualatin
River areas, would otherwise be subject to these provisions.

There are discrepancies in two areas between the general mapping of water resources shown
on the City’s HCA map and the field surveyed locations mapped in preparation of this

Tanner Ridge at Rosemont
PUD Application
Page - 34


http://www.codepublishing.com/OR/WestLinn/CDC/WestLinnCDC28.html#28.040

application. These two areas are highlighted in light red on the Habitat Conservation Areas
map.The first area is in the vicinity of Lots 24 and 25 and the intersection of Meadowlark Dr.
with Parker Road. The surveyed location of Tanner Creek swings to the west and exits the
property at the southwest corner of the site. The GIS mapped HCA boundary does not follow the
stream alignment but instead continues straight, intersecting Parker Road near the southeast
corner of the property. The vegetation in this area of the site is predominantly invasive
Himalyan blackberries. There is no riparian vegetation and slope are less than 15% in grade so
there are no reasons for the HCA to be farther than 50 feet from the stream corridor as it is
elsewhere along the stream.

The second area of discrepancy between field surveyed water resource areas and the GIS
mapping lies in the vicinity of Lot 35. The GIS mapping shows wetlands farther to the north than
the field-delineated mapping found and, as a result, the HCA bumps farther to the north than it
should. The GIS mapping also shows a finger of HCA running through the central portion of Lot
35 and exiting at the southeast corner of that lot. Schott & Associates reviewed that area of the
site to confirm whether there were any water resources in that area, but they found no water
resources there. That portion of the site is under forested canopy and has upland vegetation
consisting of Himalayan blackberry and English lvy (see Schott & Associates letter to Rick Givens
dated May 23, 2016). These two areas should be designated in the gray color as Habitat and
Impact Areas not designated as HCAs.

B. The Planning Director shall verify the appropriate HCA or non-HCA designation by site visits
or consultations with Metro or by other means. Determination is based on whether the Metro
criteria are met or whether the Metro designation was based solely on tree overstory in which
case a redesignation is appropriate. In cases where the determination is that the map is
incorrect, the Planning Director will make a written finding of this as well as the site conditions
that led to that conclusion.

Comment: We request that the Planning Director conduct any necessary field visits and review
the information in this report, the Schott & Associates report and letter, and mapping submitted
with this application to confirm that the two areas discussed above are not within the portion of
the HCA that is subject to this section. As discussed in A, above, these two areas should be
designated in the gray color as Habitat and Impact Areas not designated as HCAs.

C. Class B public notice, per Chapter 99 CDC, shall be required prior to issuance of the
redesignation decision if it involves redesignation of the HCA boundary to allow the construction
of, or addition to, a house.

Comment: The appropriate public notice will be provided by the City per the provisions of
Chapter 99 CDC.

D. This determination and findings shall become part of the City record and part of the record
for any associated land use application. The Planning Director shall also include in the record the
revised map boundary. The Planning Director’s determination and map revisions shall also be
sent to Metro so that their map may be corrected as necessary.

Comment: The determination and findings will be a part of the record of this application.
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E. The Planning Director determination is appealable to the City Council per Chapter 99 CDC.

Comment: It is understood that actions by the Planning Director or Planning Commission on this
matter may be appealed to the City Council.

F. Lands that are designated as an HCA only due to a forested overstory are exempt under

CDC 28.040, Exemptions, since trees are already protected in the municipal code and Chapters 55
and 85 CDC. Similar exemptions apply to lands that exhibit no constraints. (Ord. 1576, 2008; Ord.
1604 §§ 25 —-28, 2011)

Comment: The areas shown in gray, plus the two areas shown in light red, are exempt due to
this provision as there are no habitat resources other than forested overstory.

28.110 APPROVAL CRITERIA

No application for development on property within the protection area shall be approved unless
the decision-making authority finds that the following standards have been met or can be met by
conditions of approval. The development shall comply with the following criteria as applicable:

A. Development: All sites.

1. Sites shall first be reviewed using the HCA Map to determine if the site is buildable or
what portion of the site is buildable. HCAs shall be verified by the Planning Director per
CDC 28.070 and site visit. Also, “tree canopy only” HCAs shall not constitute a development
limitation and may be exempted per CDC 28.070(A). The municipal code protection for
trees and Chapters 55 and 85 CDC tree protection shall still apply.

2. HCAs shall be avoided to the greatest degree possible and development activity shall
instead be directed to the areas designated “Habitat and Impact Areas Not Designated as
HCAs,” consistent with subsection (A)(3) of this section.

3. Ifthe subject property contains no lands designated “Habitat and Impact Areas Not
Designated as HCAs” and development within HCA land is the only option it shall be
directed towards the low HCA areas first, then medium HCA areas and then to high HCA as
the last choice. The goal is to, at best, avoid or, at least, minimize disturbance of the HCAs.
(Water-dependent uses are exempt from this provision.)

4. All development, including exempted activities of CDC 28.040, shall have approved
erosion control measures per Clackamas County Erosion Prevention and Sediment Control
Planning and Design Manual, rev. 2008, in place prior to site disturbance and be subject to
the requirements of CDC 32.070 and 32.080 as deemed applicable by the Planning
Director.

Comment: With the proposed modification of the HCA boundaries discussed above, all of the
HCA falls within the area of Tract B, which is proposed to be dedicated to the City of West Linn
for park purposes. The only development proposed within this area is construction of storm
water and detention facilities, as shown on the Preliminary Utility Plan, and the proposed
pedestrian pathway surface in hog fuel chips.
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B. Single-family or attached residential. Development of single-family homes or attached
housing shall be permitted on the following HCA designations and in the following order of
preference with “a” being the most appropriate and “d” being the least appropriate:

Comment: No residential development is proposed within the HCA.
C. Setbacks from top of bank.

1. Development of single-family homes or attached housing on lands designated as
“Habitat and Impact Areas Not Designated as HCAs” shall require a structural setback
of 15 feet from any top of bank that represents the edge of the land designated as
“Habitat and Impact Areas Not Designated as HCAs.”

Comment: No homes are proposed within 15 feet of the top of any bank.

D. Development of lands designated for industrial, commercial, office, public and other non-
residential uses.

Comment: Not applicable. The site does not contain lands designated for such uses.
E. Hardship provisions and non-conforming structures.

Comment: Not applicable. The HCA does not contain any non-conforming structures and no
hardship conditions exist.

F. Access and property rights.
Comment: Not applicable. The area within the nonexempt HCA is proposed to be dedicated to
the City of West Linn for park purposes. No issues of access or property rights will exist following

dedication.

G. Incentives to encourage access in industrial, multi-family, mixed use, commercial, office,
public and non-single-family residential zoned areas.

Comment: Not applicable. The property is located in a single-family residentially zoned area.
H. Partitions, subdivisions and incentives.

1. When dividing a property into lots or parcels, an applicant shall verify the boundaries of
the HCA on the property.

Comment: The HCA map submitted with this application shows the location of the
boundaries and is based upon field work performed by Schott & Associates and survey work
performed by Centerline Concepts, Inc.
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2. Applicant shall partition or subdivide the site so that all lots or parcels have a buildable
site or envelope available for home construction located on non-HCA land or areas
designated “Habitat and Impact Areas Not Designated as HCAs” per the HCA Map.

Comment: All lots are located outside of the HCA lands (as they are proposed to be adjusted
in this application.)

3. Development of HCA-dominated lands shall be undertaken as a last resort. A planned
unit development (PUD) of Chapter 24 CDC may be required.

Comment: The proposed project is being developed as a planned unit development,
consistent with this policy, in part so that the HCA area can be preserved as open space and
dedicated to the City for park purposes.

4. Incentives are available to encourage provision of public access to, and/or along, the
river...

Comment: Not applicable. The subject property is not located near a river.
. Docks and other water-dependent structures.

Comment: Not applicable. The proposed development does not include a dock or other
water-dependent structures.

J. Joint docks.
Comment: Not applicable. The proposed development does not include a dock of any kind.
K. Non-conforming docks and other water-related structures.

Comment: Not applicable. The subject property does not contain a dock or other water-related
structure.

L. Roads, driveways, utilities, or passive use recreation facilities. Roads, driveways, utilities,
public paths, or passive use recreation facilities may be built in those portions of HCAs that
include wetlands, riparian areas, and water resource areas when no other practical
alternative exists but shall use water-permeable materials unless City engineering standards
do not allow that. Construction to the minimum dimensional standards for roads is required.
Full mitigation and revegetation is required, with the applicant to submit a mitigation plan
pursuant to CDC32.070 and a revegetation plan pursuant to CDC 32.080. The maximum
disturbance width for utility corridors is as follows:

1. For utility facility connections to utility facilities, no greater than 10 feet wide.

2. For upgrade of existing utility facilities, no greater than 15 feet wide.
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3. For new underground utility facilities, no greater than 25 feet wide, and disturbance of
no more than 200 linear feet of water quality resource area, or 20 percent of the total
linear feet of water quality resource area, whichever is greater.

Comment: The proposed public pathway in the HCA in Tract B, is proposed to be surfaced with
hog fuel chips, a water permeable material. The new storm sewer lines that outfall to the creek
area, together with riprap to dissipate the energy of the water outfalling to the creek, will not
disturb a width of more than 25 feet and disturb less than 200 linear feet of water quality
resource area.

M. Structures. All buildings and structures in HCAs and riparian areas...
Comment: Not applicable. No buildings or structures are proposed in the HCA or riparian area.

N. Water-permeable materials for hardscapes. The use of water-permeable materials for
parking lots, driveways, patios, and paths...

Comment: The proposed public pathway in the HCA in Tract B, is proposed to be surfaced with
hog fuel chips, a water permeable material. No other hardscapes are proposed.

O. Signs and graphics. No sign or graphic display inconsistent with the purposes of the
protection area shall have a display surface oriented toward or visible from the Willamette
or Tualatin River. A limited number of signs may be allowed to direct public access along
legal routes in the protection area.

Comment: Not applicable. The subject property is not located near the Willamette or Tualatin
Rivers. No signs are proposed in the HCA area.

P. Lighting. Lighting shall not be focused or oriented onto the surface of the river except as
required by the Coast Guard. Lighting elsewhere in the protection area shall be the minimum
necessary and shall not create off-site glare or be omni-directional. Screens and covers will
be required.

Comment: Not applicable. The subject property is not located near the Willamette or Tualatin
Rivers. No lights are proposed in the HCA area.

Q. Parking. Parking and unenclosed storage areas located within or adjacent to the protection
area boundary shall be screened from the river in accordance with Chapter 46 CDC, Off-
Street Parking, Loading and Reservoir Areas. The use of water-permeable material to
construct the parking lot is either encouraged or required depending on HCA classification
per CDC 28.110(N)(4).

Comment: Not applicable. The subject property is not located near the Willamette or Tualatin
Rivers. No parking is proposed in the vicinity of the HCA area.

R. Views. Significant views of the Willamette and Tualatin Rivers shall be protected as much as
possible as seen from the following public viewpoints: Mary S. Young Park, Willamette Park,
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Cedar Oak Park, Burnside Park, Maddox Park, Cedar Island, the Oregon City Bridge,
Willamette Park, and Fields Bridge Park.

Comment: Not applicable. The subject property is not located near the Willamette or Tualatin

Rivers.

S. Aggregate deposits. Extraction of aggregate deposits or dredging shall be conducted in a
manner designed to minimize adverse effects on water quality, fish and wildlife, vegetation,
bank stabilization, stream flow, visual quality, noise and safety, and to promote necessary
reclamation.

Comment: Not applicable. There are no aggregate deposits on the subject property.

T. Changing the landscape/grading.

1.

Existing predominant topographical features of the bank line and escarpment shall be
preserved and maintained except for disturbance necessary for the construction or
establishment of a water related or water dependent use. Measures necessary to reduce
potential bank and escarpment erosion, landslides, or flood hazard conditions shall also
be taken.

Any construction to stabilize or protect the bank with rip rap, gabions, etc., shall only be
allowed where there is clear evidence of erosion or similar hazard and shall be the
minimum needed to stop that erosion or to avoid a specific and identifiable hazard. A
geotechnical engineer’s stamped report shall accompany the application with evidence
to support the proposal.

The applicant shall establish to the satisfaction of the approval authority that steps have
been taken to minimize the impact of the proposal on the riparian environment (areas
between the top of the bank and the low water mark of the river including lower terrace,
beach and river edge).

The applicant shall demonstrate that stabilization measures shall not cause subsequent
erosion or deposits on upstream or downstream properties.

Prior to any grading or development, that portion of the HCA that includes wetlands,
creeks, riparian areas and water resource area shall be protected with an anchored
chain link fence (or approved equivalent) at its perimeter and shall remain undisturbed
except as specifically allowed by an approved Willamette and Tualatin River Protection
and/or water resource area (WRA) permit. Such fencing shall be maintained until
construction is complete. That portion of the HCA that includes wetlands, creeks, riparian
areas and water resource area shall be identified with City-approved permanent markers
at all boundary direction changes and at 30- to 50-foot intervals that clearly delineate
the extent of the protected area.

Full erosion control measures shall be in place and approved by the City Engineer prior to
any grading, development or site clearing.
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Comment: As shown on the Grading Plan submitted with this application, erosion control
measures will be provided to protect the riparian area associated with the HCA. The only
grading proposed in the HCA area is associated with the construction of detention facilities.

U. Protect riparian and adjacent vegetation. Vegetative ground cover and trees upon the site
shall be preserved, conserved, and maintained according to the following provisions:

1. Riparian vegetation below OHW removed during development shall be replaced with
indigenous vegetation, which shall be compatible with and enhance the riparian
environment and approved by the approval authority as part of the application.

Comment: The only riparian vegetation below OHW that may be removed would be in the
vicinity of the detention facility proposed in the area of the existing pond on the property. A
plan for replacing indigenous vegetation with appropriate riparian plants will be submitted
for review and approval with the construction plans for this project.

2. Vegetative improvements to areas within the protection area may be required if the site
is found to be in an unhealthy or disturbed state by the City Arborist or his designated
expert. “Unhealthy or disturbed” includes those sites that have a combination of native
trees, shrubs, and groundcover on less than 80 percent of the water resource area and
less than 50 percent tree canopy coverage in the primary and secondary habitat
conservation area to be preserved. “Vegetative improvements” will be documented by
submitting a revegetation plan meeting CDC 28.160 criteria that will result in the
primary and secondary habitat conservation area to be preserved having a combination
of native trees, shrubs, and groundcover on more than 80 percent of its area, and more
than 50 percent tree canopy coverage in its area. The vegetative improvements shall be
guaranteed for survival for a minimum of two years. Once approved, the applicant is
responsible for implementing the plan prior to final inspection.

Comment: No vegetative improvements have been identified by the City Arborist as being
necessary.

3. Tree cutting shall be prohibited in the protection area except that:

a. Diseased trees or trees in danger of falling may be removed with the City Arborist’s
approval; and

b. Tree cutting may be permitted in conjunction with those uses listed in
CDC 28.030 with City Arborist approval; to the extent necessary to accommodate the
listed uses;

c. Selective cutting in accordance with the Oregon Forest Practices Act, if applicable,
shall be permitted with City Arborist approval within the area between the OHW and
the greenway boundary provided the natural scenic qualities of the greenway are
maintained.
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Comment: A few trees may be cut in conjunction with the construction of the detention
facility in the area of the existing pond. The construction plans will include provision for
mitigation plantings.

Chapter 75 — Variance

As discussed above in this report, the Tentative Plan proposes a cul-de-sac street
having a length of more than 200 feet, which requires approval of a variance. The
proposed variance satisfies the approval criteria as follows:

B. Class Il Variance. Class Il variances may be utilized when strict application of code
requirements would be inconsistent with the general purpose of the CDC and would
create a burden upon a property owner with no corresponding public benefit. A Class Il
variance will involve a significant change from the code requirements and may create
adverse impacts on adjacent property or occupants. It includes any variance that is not
classified as a Class | variance or special waiver.

1. Class Il Variance Approval Criteria. The approval authority may impose
appropriate conditions to ensure compliance with the criteria. The appropriate
approval authority shall approve a variance request if all the following criteria are
met and corresponding findings of fact prepared.

a. The variance is the minimum variance necessary to make reasonable use
of the property. To make this determination, the following factors may be
considered, together with any other relevant facts or circumstances:

1) Whether the development is similar in size, intensity and type to
developments on other properties in the City that have the same zoning
designation.

2) Physical characteristics of the property such as lot size or shape,
topography, or the existence of natural resources.

3) The potential for economic development of the subject property.

Comment: The application proposes a cul-de-sac (Heron Ct.) to service the
western portion of the property. Access to that area is needed in order to
achieve reasonable density for this site, as demonstrated by the density
calculations submitted with this application. Not extending a street into that
area would require that lot sizes elsewhere be much smaller; something that
neighbors were seriously opposed to at the neighborhood meeting.

b. The variance will not result in violation(s) of any other code standard, and
the variance will meet the purposes of the regulation being modified.

Comment: No other code provisions would be violated by granting this
variance. All lots would have adequate access and the number of homes
accessed by the cul-de-sac would not exceed the 25 lot maximum standard.
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c. The need for the variance was not created by the applicant and/or owner
requesting the variance.

Comment: The need for the variance relates to the physical characteristics of
the property. Specifically, the fact that the Parker Rd. pedestrian trail abuts
the property on its western border precludes connecting to other streets to the
west. Similarly, the grade of the property, which drops significantly from
Rosemont Road, precludes providing an additional intersection with that street
so as to avoid a cul-de-sac configuration. Further, sight distance issues would
not allow for an additional intersection in that area.

d. If more than one variance is requested, the cumulative effect of the
variances results in a project that is consistent with the overall purpose of the
zone.

Comment: The applicant is proposing one additional variance that relates to
access spacing (see below). Both variances relate only to street standards
and will have no impact upon density of development or type of housing
allowed by the R-10 zoning district. For this reason, this standard is met.

The proposed development also proposes a variance to the access spacing standards for
Meadowlark Drive. Specifically, CDC 48.025B(6) states:

6. Access spacing.

a. The access spacing standards found in Chapter 8 of the adopted
Transportation System Plan (TSP) shall be applicable to all newly established
public street intersections and non-traversable medians.

b. Private drives and other access ways are subject to the requirements of
CDC 48.060.

Table 8-3 of the TSP lists the desired spacing distance between local streets on
an arterial street, such as Rosemont and Parker, as 600 feet. On Parker Road,
the distance between the proposed Meadowlark Dr./Parker Road intersection
and the existing Dillon Ln./Parker Road intersection is only about 225 feet, so a
variance is needed. It should be noted that the City Council has approved a
change to the designation of Parker Road from arterial to collector, but this
change won’t go into effect until September. The intersection of Meadowlark
Dr. with Rosemont Road is in conformance with the spacing standard in that
there are no other local streets within 600 feet of the new intersection.
However, City staff has raised the issue of whether the spacing distance of 300
feet listed for private driveways on arterial streets must be met. The driveway to
Oppenlander Field is about 225’ centerline to centerline from the new
intersection. It is the applicant’s position that this standard is not applicable in
light of the fact that CDC 48.025(6)b makes the access spacing for private drives
Tanner Ridge at Rosemont
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not subject to the TSP, but rather to CDC 48.060, and the standard in that
section is only 100 feet of spacing for a driveway from the intersection of a local
street with an arterial. As the access separation distance between the new
intersection and the driveway exceeds this distance, a variance should not be
required. Since staff does not agree with this interpretation, we will address the
approval standards for both access spacing issues in a combined variance
request, with the understanding that it is the applicant’s position that the
Rosemont/Meadowlark Drive is not in violation of access spacing requirements.

The requested variance conforms to the variance approval criteria as follows:

B. Class Il Variance. Class Il variances may be utilized when strict application of code
requirements would be inconsistent with the general purpose of the CDC and would
create a burden upon a property owner with no corresponding public benefit. A Class Il
variance will involve a significant change from the code requirements and may create
adverse impacts on adjacent property or occupants. It includes any variance that is not
classified as a Class | variance or special waiver.

1. Class Il Variance Approval Criteria. The approval authority may impose
appropriate conditions to ensure compliance with the criteria. The appropriate
approval authority shall approve a variance request if all the following criteria are
met and corresponding findings of fact prepared.

a. The variance is the minimum variance necessary to make reasonable use
of the property. To make this determination, the following factors may be
considered, together with any other relevant facts or circumstances:

1) Whether the development is similar in size, intensity and type to
developments on other properties in the City that have the same zoning
designation.

2) Physical characteristics of the property such as lot size or shape,
topography, or the existence of natural resources.

3) The potential for economic development of the subject property.

Comment: The intersection of Meadowlark Drive with Rosemont Road is the
minimum variance necessary to make reasonable use of the property for the
following reasons:

1) Access to Rosemont Road is necessary in order to provide for connectivity
from Rosemont through to Parker Road, as well as to avoid placing undue
traffic onto Roxbury Drive.

2) Sight distance at the intersection is limited by a vertical curve in Rosemont
Road so that it would be unsafe to move the proposed intersection farther
away from the Oppenlander driveway. Moving the intersection to the east, so
as to align with the park driveway, would bring it within approximately 450 feet
of the Wildrose Drive intersection with Rosemont, which would violate the 600

foot minimum separation distance. That location would also fail to provide for
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a direct alignment through the site from Rosemont to Parker, which is
something that was stated as a strong preference by the neighbors at the
neighborhood meeting on this project, who wanted to avoid traffic being
directed onto Roxbury Drive.

The intersection of Meadowlark Drive with Parker Road provides for the
minimum variance necessary to make reasonable use of the subject property
for the following reasons:

1) Access to Parker Road is necessary in order to provide for connectivity
from Rosemont through to Parker Road, as well as to avoid creation of a long
cul-de-sac street serving the lower portion of the property.

2) The presence of the Tanner Creek stream corridor to the west of the
proposed intersection precludes moving the intersection in that direction. The
proposed location is as far removed from Dillon Drive as is reasonably
practicable.

b. The variance will not result in violation(s) of any other code standard, and
the variance will meet the purposes of the regulation being modified.

Comment: No other code provisions would be violated by granting this
variance. Access spacing does not impact any other code provisions.

c. The need for the variance was not created by the applicant and/or owner
requesting the variance.

Comment: The need for the variance relates to the physical characteristics of
the property. Specifically, the fact Rosemont Road access is only available in
a limited area due to sight distance issues and this condition makes it
impracticable to comply with the 300 foot separation to a private drive listed in
Table 8-3. In the case of the intersection with Parker Drive, the Tanner Creek
stream corridor precludes moving the intersection to a point where the 600
foot separation standard could be met. Neither of these physical conditions
were created by the applicant.

d. If more than one variance is requested, the cumulative effect of the
variances results in a project that is consistent with the overall purpose of the
zone.

Comment: The other variance proposed relates to cul-de-sac length, as
discussed above. Both variances relate only to street standards and will have
no impact upon density of development or type of housing allowed by the R-
10 zoning district. For this reason, this standard is met.
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