Food Truck/Food Cart City Research

City

Permitted?

Process

Lake Oswego

Yes — Temp use only

Allowed through the temporary use permit process usually associated with special events.
No roving pop up food trucks are permitted in parking lots or on the street.

Milwaukie Yes Allowed on private property as temporary establishments or in the Right-of-Way with a
temporary use permit for a special event. **See attached handout.

Happy Valley Yes Permitted in most commercial zones **See attached handout.

Oregon City Yes Allowed for less than 5 hours within a 24 hour period in zones: Mixed-Use Employment,

General Industrial, Campus Industrial, Mixed-Use Downtown, and Industrial under a Type |
site plan review. All other zones under a special event permit only. Allowed for longer
periods of time in the Industrial and Mixed-Use Downtown zones under a type Il site plan
review. *Helpful website: https://www.orcity.org/planning/mobile-food-units

**See attached handout



https://www.orcity.org/planning/mobile-food-units

MILWAUKIE PLANNING MObile FOOd Carts

6101 SE Johnson Creek Blvd
Milwaukie OR 97206

503.786.7630 on Private Property

planning@milwaukieoregon.gov

This information applies to mobile food carts located on private property. Food carts can be allowed
in the public rights-of-way for temporary events. Please contact the Community Engagement
Program Coordinator at 503-786-7568 for more information.

If you are planning a mobile food cart, your first step should be to consider where the cart will be
located. The location of the food cart will help determine which sections of the Milwaukie Municipal
Code (MMC) apply and what permits may be required.

Mobile food carts meet the definition of “vehicle” per MMC Section 19.201 Definitions if they meet
the following criteria:

e The cart will sit on an existing paved parking area on a site that is zoned to allow eating and
drinking establishment uses.

e The cart has wheels, and the wheels will not be removed.

e Any canopies, awnings, or any other attachments will be attached to, and supported entirely by,
the cart and will not touch the ground.

e The unitis self-contained and will not require any plumbing connections.

If your food cart does not meet the above criteria, it will be considered a building and will be subject
to the appropriate land use approvals, permits, and design reviews. For more information about
building requirements, contact the Planning Department at 503-786-7630.

Mobile food carts may require permits from other agencies and City departments.

APPROVAL CRITERIA

Food carts are permitted in Milwaukie under the following conditions:
e Carts must be totally self-contained.

e Carts must remain mobile and have wheels attached at all times.

o Carts must meet the eating establishment definition and must be located on property that allows
eating establishments as a permitted, limited, or accessory use.

e If the cart locates in a required parking space for another existing use, that space will be removed
from the parking count and will need to be replaced per MMC Chapter 19.600 Off-Street Parking
and Loading (shared or on-site)

o Carts with wheels are considered vehicles, not structures, and are, therefore, not subject to
development standards and downtown design review.

e Carts without wheels are considered structures and are subject to development standards, and
may be subject to downtown design review.

APPLICATION PROCESS

1. First, identify a site for your cart. The location of the cart will determine which sign and
development regulations will apply. Food cart eating establishments are:

¢ Allowed outright in the following zones:
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o Downtown Mixed Use (DMU)
o General Mixed Use (GMU)
o Neighborhood Mixed Use (NMU)
o General Commercial (C-G)
o Limited Commercial (C-L)
¢ Allowed as limited uses in the following zones:
o Business Industrial (BI)
o North Milwaukie Employment (NME)
o Tacoma Station Area Mixed Use (MUTSA)
¢ Allowed as accessory uses in the following zone:
o Manufacturing (M)
¢ Allowed as conditional uses in the following zones (this is a Type lll process):
o Neighborhood Commercial (C-N)
o Open Space (OF)
e Prohibited in the following zones:
o All Residential zones (R-10, R-7, R-5, R-3, R-2.5, R-2 and R-1)
o Residential-Office-Commercial (R-1-B)

. Submit appropriate Clackamas County applications and licenses for mobile food units. The
information can be found at http://clackamas.us/community _health/eh/restaurants.jsp.

. Apply for a City of Milwaukie Business Registration. The form can be found at
www.citizenserve.com/milwaukieoregon.

. Apply for any necessary permits. Mobile food carts are commercial businesses and all electrical
work in or on the cart must be done by a licensed electrical contractor. Any electrical work in or
on the cart will require a permit (including electrical service from a generator).

Contact the Building Department at 503-786-7638 for more information.

Vending carts are allowed one daily display sign (A-board) per cart. The sign must comply with
MMC Chapter 14.16 Sign Districts. If the sign will be displayed on private property, you will also
need a daily display sign owner authorization.

The application for a daily display sign and sign owner authorization can be found at
www.milwaukieoregon.gov/planning/daily-display-sign.

DESIGN

Food carts located on private property in downtown Milwaukie are not subject to design review.
However, we encourage the use of high-quality materials, attractive colors and designs, and other

means of contributing to the overall vitality and appeal of the downtown area.

APPLICABLE CODE SECTIONS

Food carts must comply with the applicable sections of the Milwaukie Municipal Code. The sections

of the Code that apply to food carts are Title 14 and Title 19. Title 14 is the Sign Ordinance, which

provides standards for signs in the city; Title 19 is the Zoning Ordinance, which provides guidelines for

development standards and uses in the city. The full text of the Code can be found at
www.gcode.us/codes/milwaukie/.
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MMC Chapter 14.16 Sign Districts

This section of the Code identifies prohibited signs, exempted signs, and standards for signs; standards
vary depending on the sign district where the cart will be located.

MMC Section 19.201 Definitions

“Vehicle” means a device in, upon, or by which any person or property is or may be transported or
drawn upon a public highway, except devices moved by human power or used exclusively upon
stationary rails or tracks.

“Eating establishment” means a restaurant or other similar business establishment with the primary
function of serving food, prepared to order, to the public, and may serve alcoholic beverages at the
dining table. This establishment may or may not have an attached drinking establishment.

MMC Chapter 19.300 Base Zones

This section of the Code identifies which uses are allowed in each zone. Food cart eating
establishments are allowed outright in the DMU, GMU, NMU, C-G, and C-L Zones. They are allowed
as accessory uses in the M Zones; as limited uses in the Bl, NME, and MUTSA Zones; and as conditional
uses in the C-N and OS Zones.

MMC Chapter 19.600 Off-Street Parking and Loading

This section of the Code determines the number of required parking spaces for each use in each
zone. If your food cart is located in a required parking space for another business, that parking space
will need to be replaced either on- or off-site in accordance with this section.
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Happy Valley Mobile Food Units

16.69.030 Mobile food unit sites.
A. Purpose. Mobile food units, which are defined in OAR 333-150-0000, can provide opportunities
to enliven under-utilized parking lots, allow individual entrepreneurship at a small scale, and
provide unique eating establishments for the public. The purpose of this section is to allow for
mobile food unit sites or “cart pods” where mobile food units (carts) can be parked on a long term
basis. As with temporary uses, permanent site improvements may not be required; however, the
standards and permit processes of this section are intended to ensure that mobile food unit sites are
conducted as lawful uses and in a manner that is not detrimental or disruptive in terms of appearance
or operation to neighboring properties and residents.

B. Exemptions. The following are exempt from provisions of this section:

1. Locations where mobile food units stop for less than two hours in any twenty-four (24) hour
period.

2. Locations where mobile food units are stored when not in operation are exempt from the
provisions of this section; however, the storage of commercial vehicles may be subject to other
requirements of the LDC.

3. Mobile food units and other mobile vending units that are operated as part of an approved
farmer’s market.

C. Mobile Food Unit Site Standards. The following standards apply to mobile food unit sites.

1. Zoning. Mobile food unit sites are not permitted in residential zones, but are permitted, as
restricted, within the commercial and industrial district use tables found within this title.

2. Accessory Items and Structures. Trash receptacles for customer use shall be maintained no
more than ten (10) feet from the mobile food units. Portable accessory items, such as picnic
tables, are permitted. With Type Il approval, new accessory structures may be constructed, as
follows:

a. A maximum of two restroom structures, provided that the combined square footage
does not exceed two hundred (200);

b. A maximum of two storage buildings, provided that the combined square footage
does not exceed two hundred (200);

c. One trash enclosure; and

d. Outdoor seating areas, which may have roofs, floors, and railings, but no walls (e.g.,
decks, picnic shelters), provided that the square footage does not exceed two hundred
(200) square feet per mobile vending unit and that no single structure exceeds two
hundred (200) square feet.

3. Signs. Signs are restricted to “A-Frame” signs only, permitted pursuant to Chapter 16.45.

4. Minimum Setbacks and Separation Distance. All mobile food units on the site shall be
located a minimum of:

a. Five feet from any structure or other mobile food unit;
b. Ten (10) feet from any front lot line; and



c. Five feet from any side or rear lot line, except if such lot line abuts a residential
district the minimum setback shall be twenty (20) feet.

5. Screening. If the mobile food unit site is located less than twenty (20) feet from a residential
zoning district, the residential property shall be screened from the mobile food unit site, which
may be a portion of a property including the mobile food unit, seating, queuing, etc., abutting
the residential zoning district and may not necessarily extend to the shared property line.
Required screening:

a. May be provided by an existing, continuous, sight-obscuring structure, fence, or
hedge;

b.  If new, shall be a continuous, sight-obscuring vegetative screen; or if fencing is
utilized as screening, shall be stained cedar or ornate metal. Chain-link fencing with slats
shall not qualify as acceptable screening material; and

c.  Shall have a minimum height of six feet.

6. Setback from Vehicular and Pedestrian Use Areas. Windows and doors used for service to
customers shall be located a minimum of ten (10) feet from loading areas, driveways, on-site
circulation drives, and parking lot aisles, and a minimum of five feet from bicycle parking
spaces and walkways.

7. Obstruction of Vehicular and Pedestrian Use Areas and Landscape Areas. No mobile food
unit or associated element, such as aboveground power cords, seating areas, trash receptacles,
signs, and customer queuing areas, shall occupy bicycle parking spaces, loading areas, or
walkways. Mobile vending units shall not occupy landscaping areas approved as part of a prior
design review or other land use application. However, occupying existing on-site automobile
parking spaces is permitted, provided that such spaces are not simultaneously used for parking
or required to meet minimum parking requirements on the site.

8. Surfacing. All mobile food units shall be placed on an existing hard-surfaced area, and any
associated parking, loading, and maneuvering areas for vehicles shall be on existing hard-
surfaced areas, unless a permeable parking, loading, or maneuvering area surface was
authorized as part of a previously implemented design review approval for the site.

9. Driveway Access. No new or modified driveway access is permitted.

10. Intersection Sight Distance and Roadside Clear Zones. The mobile food unit and any
attachments or accessory items shall comply with the intersection sight distance and roadside
clear zone standards of the City of Happy Valley Engineering Standards.

11. Lighting. Outdoor lighting shall be required per this title if not already provided by an
existing use.

12. Utilities. To the extent that utilities are desired by the applicant or required by applicable
regulations, mobile vending units shall have self-contained utilities, or if on-site utility
connections are proposed, such utilities shall be installed underground, except where
prohibited by the utility district or company. Notwithstanding this requirement:

a. Ifallowed by the utility district or company and any applicable Oregon Specialty
Code, aboveground utility connections are permitted, when a mobile vending unit will



remain on the subject property for no more than one hundred twenty (120) days in a
calendar year. For the purpose of this exception:

i. If amobile vending unit is replaced by another, the number of days shall be
calculated by adding the days spent on-site by each unit.

ii. If a mobile vending unit spends any portion of a day on the subject property, it
shall count as one day.

b. If allowed by the utility district or company and the Oregon Electrical Specialty
Code, aboveground power cords are permitted to connect the mobile vending unit to an
approved electricity source.

c. Ifallowed by the utility district or company and the Oregon Plumbing Specialty
Code, aboveground hoses are permitted to connect the mobile vending unit to an
approved water source.

13. Sanitation Facilities. For four carts or less, portable toilets and hand-washing facilities are
permitted but may not drain to the surface. For five carts or more, utilization of existing
restrooms within an existing building may be utilized, or if new, permanent restrooms shall be
constructed.

14. Sewage Disposal. Subsurface sewage disposal is prohibited.

15. Central Pavilions. Subject to subsection (E)(3), outdoor seating areas, which may have
roofs, floors, walls, railings, etc. are permitted, provided that the combined square footage does
not exceed two hundred (200) square feet per mobile vending unit and that no single structure
exceeds five thousand (5,000) square feet in size.

16. Vendor Parking. For any mobile food unit site requiring a Type Il Design Review
approval, vendor parking shall be provided in addition to the off-street parking requirements of
Section 16.43.030 (Automobile parking standards) at the rate of one parking stall per mobile
food unit. Vendor parking may be satisfied by the provision of off-site, shared parking
agreements.

D. Mobile Food Units. The following standards apply to each mobile food unit on the site.

1. Attachments. Attachments to the mobile vending unit, such as awnings or canopies, are
permitted only if they are supported entirely by the unit and do not touch the ground. Neither
the mobile food unit nor any item relating to the unit shall lean against or hang from any
structure or utility pole. No structure shall be attached to the mobile food unit.

2. Accessory Storage. Except as specifically allowed by subsection C, items relating to the
mobile food unit shall be stored in, on, or under the unit.

3. Interior Seating or Vending. Customer seating or vending inside the mobile food unit is
prohibited.

4. Skirting. Skirting shall be placed around the perimeter of the mobile vending unit.

5. Drive-Thru Service. A mobile food unit may include drive-thru service only if drive-thru

service is allowed as a primary or accessory use in the zoning district in which the subject
property is located. Drive-thru service shall be subject to the related provisions of this title.



6. Other Licenses Required. Besides meeting the requirements of this section, the operator of a
mobile food unit must have an active City business license and must comply with the permit
requirements of Clackamas County Environmental Health Department.

E. Permit Procedures. Mobile food unit site permits will be processed as follows:

1. Type I. Up to two carts on one site with no accessory structures other than trashcans and
portable accessory items, such as picnic tables may be reviewed in accordance with Section
16.61.020 Type | procedure (administrative).

2. Type Il. Up to four carts on one site and/or new accessory structures constructed in
accordance with subsection (C)(2) of this section may be reviewed in accordance with Section
16.61.035 Type 11-DR procedure (administrative).

3. Five or more carts on one site and/or improvements or new accessory structures other than
those permitted through Type | or Type 1l approval requires design review approval in
accordance with Section 16.61.045 Type I11-DR procedure (quasi-judicial). New structures
greater than two hundred (200) square feet in size shall be subject to the Happy Valley Style
Appendix “B.”

F. Submittal Requirements. An application for a mobile food unit site permit shall include the
following:

1. A completed application form on a form provided by the Planning Official;
2. Information sufficient to address the standards in subsection C; and
3. Assite plan of the subject property drawn to scale and including:

a. Thelot lines,

b.  The location of existing structures,

c. The proposed boundaries of the mobile food unit site. Within the boundaries of the
mobile food unit site, the location of all mobile food units, seating areas, and any
accessory items or structures shall be shown,

d. The proposed distance between the mobile vending unit site and adjacent lot lines,
as well as the proposed separation distance between units and between units and other on-
site structures,

e. The type and location of any proposed on-site utility connections for mobile food
units,

f.  The location of existing loading areas, driveways, on-site circulation drives, parking
lot aisles, bicycle and automobile parking spaces, and walkways,

g. The orientation of service windows and doors on the mobile food units and location
of queuing areas,

h.  The location of existing landscaping, and
i.  The dimensions, height, and location of proposed A-Frame signs.

G. Conditions of Approval. The approval body may impose conditions upon the approval of a
mobile food unit site permit to ensure compliance with the requirements of this chapter. These
conditions may include, but are not limited to, the following:

1. Further limiting the hours, days, place and manner of operation;



2. Requiring site and building design features which minimize environmental impacts such as
noise, glare, and odor;

3. Requiring additional building setbacks;

4. Further limiting the building area and outdoor storage used by the mobile food unit site and
restricting the location of the use on the site in relationship to adjoining uses;

5. Designating the size, number, location and design of vehicle access points;

6. Requiring landscaping, buffering and/or screening, of the mobile food unit site from
adjoining uses and establishing standards for the continued maintenance of these
improvements;

7. Requiring storm drainage improvements, and surfacing of parking and loading areas;
8. Limiting or setting standards for the location and intensity of outdoor lighting;

9. Requiring and designating the size, height and location of fences and materials used for
their construction;

10. Requiring the protection and preservation of existing trees, and other vegetation,
watercourses, slopes, wildlife habitat areas and drainage areas;

11. Limiting the type and number of vehicles or equipment to be parked or stored on the site;

12.  Any other limitations which the staff considers to be necessary or desirable to make the
use comply with this section; and

13. Any limitations or conditions imposed by the City’s service providers, including but not
limited to Sunrise Water Authority, Clackamas River Water, Clackamas Fire District #1,
CCSD#1, CCSD#5, etc.

H. Approval Period and Time Extension. Unless listed as a permitted use in the underlying zone, a
mobile food unit site approval is valid for four years from the date of the final written decision. If
the City’s final written decision is appealed, the approval period shall commence on the date of the
final appellate decision. During this four-year period, the approval shall be implemented, or the
approval will become void. “Implemented” means all necessary development permits shall be
obtained and maintained for the approved development. At the end of any four-year period, the
applicant may apply for another four-year permit by filing a new, Type Il application.

Grounds for Revocation. The Planning Official or designee may:

1. Revoke a mobile food unit site permit approval if the conditions of approval have not been
or are not being complied with and the mobile food unit site is otherwise being conducted in a
manner contrary to this chapter.

2. The Planning Official or designee shall approve the use as it exists, revoke the mobile food
unit site permit, or compel measures to be taken to ensure compatibility with the neighborhood
and conformance with this section after reviewing a complaint. Complaints may be originated
by the City of Happy Valley or the public. Complaints from the public shall clearly state the
objection to the mobile food unit site, such as:

a. Generation of excessive traffic;
b. Generation of excessive noise or litter;
c. Other offensive activities not compatible with the surrounding area.



3. Waiting Period for Reapplication. When a mobile food unit site permit has been revoked
due to violation of these standards, a minimum period of one year shall elapse before another
application for a mobile food unit site on the subject parcel will be considered.

(Ord. 501 § 1, 2016; Ord. 474 § 1, 2015; Ord. 443 § 1, 2013)
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Oregon City Municipal Code

Chapter 17.54 Supplemental Zoning Regulations and Exceptions

17.54.115 - Mobile Food Units

A. Applicability. The following provisions apply to mobile food units not located within a building. The
provisions do not apply to indoor mobile food units or mobile food units allowed pursuant to a
special event permit issued by the City.

B. General Requirements.

1.

2.
3.
4

10.

11.
12.

13.

Mobile food units shall primarily sell food items;

Mobile food units shall not sell cannabis, in any form;

Mobile food units shall have a valid Oregon City business license; and

Mobile food units shall not be located within the right-of-way, except as approved by the
City Engineer.

Mobile food units shall maintain continuous compliance with applicable federal, state, and city
standards;

Discharge or leakage draining into the storm water system is prohibited. Wastewater shall not
be dumped onto the ground, onto the streets, or into a storm a drain. All liquid waste from the
waste tank or from cleaning activities such as cleaning the mobile food cart shall be captured
and properly disposed of in the sanitary sewer.

All permanent utility lines shall be placed underground. Temporary utilities, lines and tanks shall
be placed underground or otherwise screened, covered, or hidden from view from the right of
way as to minimize visual impacts and prevent tripping hazards or other unsafe conditions.
Power connections may not be connected by overhead wires to the individual mobile food units.
Comply with the Stormwater and Grading Design Standards for additional impervious surfaces
Mobile food units, equipment, customer service areas, or any associated item may not be
located within the right of way.

Sites with more than ten mobile food units at any time shall have a designated loading area.
Parking lots, refuse and recycling areas, outdoor lighting, fencing, and structures (other than
the mobile food units) are subject to compliance with Site Plan and Design Review standards in
OCMC 17.62. Mobile food units are exempt from OCMC 17.52 unless otherwise identified
below.

Mobile food unit owners are responsible for maintaining the mobile unit and the adjacent
site area in a neat and clean condition. This includes but is not limited to regular
maintenance and cleaning of the exterior of the mobile food unit to avoid rust and peeling
paint, repair of broken or sagging awnings, canopies, platforms, counters, benches, tables,
umbrellas, and other structures used by customers adjacent to the mobile food unit.
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C. Design Standards.
1. Transitory Mobile Food Units. Mobile food units that remain on a property for five hours or less
in a twenty-four hour period shall comply with the following:
i.  Standards related to the site.
a. Be limited to three food units on a property at any one time;
b. Maintain the minimum number of parking stalls and minimum drive aisle widths
and parking lot requirements; and
c. Notresult in the reduction of landscaping less than the minimum site.
ii.  Standards related to the mobile food unit.
a. Comply with nuisances regulations in OCMC 8.08.040;
b. Comply with OCMC 17.62.050.1 for all temporary structures associated with the
Mobile food cart units (except for the unit itself);
c. Connect to individual wastewater holding tanks at all times; and
d. Connect to a potable water tank at all times.
2. Non-Transitory Mobile Food Units.
All other mobile food units that remain on a property for more than five hours at a time shall
comply with the following:
i.  Standards related to the site

a. Maintain the minimum number of parking stalls and minimum drive aisle
widths and parking lot requirements;
b. Not result in the reduction of landscaping less than the minimum site;

ii. Standards related to the unit.

a. Fully screen from view any mechanical or power generating equipment that is
separated from and external to the mobile food unit with vegetation or screening
at a height equal to or greater than the height of the generating unit;

b. Connect to a permanent water source, unless exempted by the City Engineer if
utilities are not available;

c. Connect to public sewer. This may be achieved through a communal system;

d. Connect to a permanent power source; and

e. Comply with the minimum setbacks and maximum height of the zoning
designation.

D. Process

1. A Type | Minor Site Plan and Design Review shall be submitted for each property in compliance
with the transitory standards in OCMC 17.54.115.C.1 with a wastewater / water operations and
maintenance plan.

2. A Type Il Minor Site Plan and Design Review shall be submitted for each property in compliance
with the non-transitory standards in OCMC 17.54.115.C with a wastewater / water operations
and maintenance plan.

3. Mobile food cart units shall each submit a business license and mobile food cart unit form.
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