TIMELINE OF EVENTS RELEVANT TO INVESTIGATION OF MICHAEL FESSER

2004: Michael Fesser started working at A&B Towing, which was originally owned by Eric Benson's
Father. Eric Benson later assumed ownership of the business.

2014-2016: Fesser's responsibilities at A&B Towing include managing bi-monthly automobile auctions.
Fesser tells Benson his concerns regarding racially hostile incidents on two different occasions.?

November/December 2016 - January 2017: Benson contacted West Linn Police Department (WLPD)
Chief Terry Timeus with an allegation that Fesser had been money from the auctions.? The alleged thefts
occurred in the City of Portland, Multnomah County. By this time, Benson and Timeus had a years-long
friendship.

January 2017: Timeus debriefed and assigned WLPD Det. Reeves (formerly known as Poitras) to
investigate the theft case. He also debriefed Lt. Mike Stradley and Capt. Neil Hennelly. According to
Stradley, the initial goal was to refer the case to the Portland Police Bureau and have Reeves shadow
those investigators.* Given Stradley’s prior experience and contact with the Bureau, he would be the
person to contact that agency.’

Mid-Late January 2017: Stradley contacted the Portland Police Bureau (PPB) about investigating the
case. He did not feel like he was getting any cooperation or that they were interested in taking on the
investigation.® Stradley gave Reeves direction concerning whom to contact at PPB.’

February 1, 2017: Reeves communicated with PPB detectives about his desire to work the Fesser case.
By this time, Reeves had already done investigative planning and assessment of the case, including
conversations with Benson wherein Benson would front Reeves cash to buy cars to try to develop
probable cause for an arrest.® PPB was not expressing interest in investigating the allegation, so WLPD
decided to take on the case.’

February 6, 2017: First documented interview of Benson by Reeves, but there had been substantive
contacts between Reeves and Benson prior to this date.'” According to a later report, Benson outlined the

! Deposition transcript, Eric Benson, pg. 30.

? Deposition transcript, Eric Benson, pgs. 74 - 91.

? Deposition transcript, Eric Benson, pg. 48 (Benson states that he first spoke with Chief Timeus about is concerns
“somewhere in the neighborhood of November or December 2017 — or *16”) and pg. 126 (Benson stated that “when
I contacted the police originally, I talked to Terry Timeus, who point me, to well, call it Mr. Poitras or Detective
Poitras™). _

* Deposition transcript, Capt. Hennelly, pg. 19.

5 Ibid; also see deposition transcript of Det. Reeves, pg. 166; also sce deposition transcript of Lt. Stradley, pg. 48 -
49.

® Deposition transeripl, Lt. Stradley, pgs. 45 -46 (Lt Stradley made contact with Det, Commander Dave Hendric and
tricd to get him to take the case); pgs. 68 — 69; also see pg. 67 (* * * *my impression from the conversation was they
were completely blowing it off and didn’t want anything to do with it, just weren’t interested.”).

7 Deposition transcript, Det. Reeves, pg. 58.

# Deposition transcript, Det. Reeves, pgs. 70-79 (Reeves stated that Sgt. Tieg told him that PPB was unwilling to
take the case).

? Deposition transcript, Eric Benson, pg. 127 (Benson said that in February 2017, Chief Timeus directed him to PPB
and then back to the West Linn Police Department), also see pg. 126 (Timeus told him the investigation was better
off in West Linn).

1 West Linn Police Report dated 2/24/2017 by Det. Reeves, WLPD Case 2017-270, pg. 3.



evidence he believed supported the allegation of theft against Fesser. Reeves then took a statement over
the phone from witness Marcus Olmos. '

February 9, 2017: Text from Timeus to Benson with Reeves’ email address. In the text string, Mr.
Benson mentioned NW Metals: “I thin he is with new metals.(sic)”'2 It is unclear who or what he is
talking about. Timeus responded “if that is the scrap dude I'm sure, scrappers are dirty.”'? Mr. Benson
says “Yep.”!

February 11, 2017: At the direction of Benson, A&B Employee Brian Dunst (since deceased) recorded
an auction conducted by Fesser. Dunst allegedly uncovers evidence of theft, being that Fesser was
recording lower sales process for the car and taking the difference. Dunst was not present at the auction.'s
Another employee, Roger Fulton, attended and Mr. Dunst listened to the auction through his phone, and
then wrote down the prices as they were announced.'® Those notes were given to Benson and then given
to Reeves.!”

February 13, 2017: Text from Timeus to Benson “Poitras is patiently awaiting your call.”'® He then sent
Benson the contact number for Reeves (Poitras), again.!” Timeus also asked Benson if he “looked at the
ledger yet?” and Mr. Benson says “Nope.”” Timeus asked whether “Numbers match up™?! but did not
receive a response. Reeves meets with Dunst and Benson at their office and discussed the Februart 11*
auction.®

Mid-February 2017: Fesser began to consult an attorey about his employment discrimination claims. 2

February 15, 2017: Benson texted Reeves: “Call me when you have a minute sir: I have something
interesting to tell u.”?* Det. Reeves does not respond. Benson sends another test: “Holy moly sir. If u
could call me tonight it would be good.”? During a later deposition, Benson was asked about the text and
he said that he “did not” recall what the conversation was about.?

! Police Reports, West Linn Police Department case 2017-270, written by Det. Tony Reeves, pg. 3.

"2 Text Messages between Chief Timeus and Eric Benson, February 9, 2017, 10:16 am.

'3 Deposition transcript, Det. Reeves, pg. 52, Text Messages between Chief Timeus and Eric Benson, February 9,
2017, 10:16 am.

' Text Messages between Chief Timeus and Eric Benson, February 9, 2017, 10:16 am.

" Deposition transcript, Det. Reeves, pg. 114.

' Deposition transcript, Eric Benson, pgs. 226 — 227 (“the auction went through Bluetooth and Brian wrote down
the prices that were being announced during the auction™); also see pg. 142, 227; also see West Linn Police
Department reported dated 2/24/2017, written by Sgt. Reeves, pg. 3 (“This time Brian Dunst, a manager for A&B
Towing had a friend attend the auction. His friend was on the phone with him throughout the auction. Dunst could
hear the auction and kept track of the sale price of the vehicles”).

"7 Deposition transcript, Eric Benson, pgs. 141 - 142 (Benson states: “I do not recall if I had it or Brian handed it to
the police”).

'® Deposition transcript, Chief Timeus, pg. 60 und text Messages between Timeus and Benson from February 13,
2017, 8:25 am.

' Text Messages between Chief Timeus and Eric Benson February 13, 2017, 8:25 am.

% Text Messages between Chief Timeus and Eric Benson February 13, 2017, 8:25 am.

2! Text Messages between Chief Timeus and Eric Benson February 13, 2017, 8:25 am.

2 Police report dated 2/24/17 written by Det. Reeves, WLPD case 2017-270.

2 Information provided by Fesser’s attorney Paul Buchanan.

** See attachment containing text messages, Eric Benson to Det. Reeves on 2/15/2017 at 5:04 pm.

» See attachment containing text messages, Eric Benson to Det. Reeves on 2/15/2017 at 6:45 pm.

% Deposition transcript, Eric Benson, pg. 171.



February 16, 2017: Reeves sent a text message to Benson stating “The reason pick and pull stopped
coming is they are pulling parts off the cars after the auction.”” The reference to “pick and pull” appears
to be the company Pick-n-Pull Cash for Junk Cars.

February 16, 2017: Benson contacted Reeves and told him that a customer had provided him with
information about Fesser stealing from the auctions.”® Mr. Benson identified the customer as Nijaz
Omerovic and arranged a meeting with everyone.?” On this same date, Reeves met with Omerovic and
Benson at Benson’s office.**

February 17, 2017: Reeves and Benson may have met again. A text from Mr. Benson to Reeves asked
“What time are you coming by?™*' When questioned later about the meeting, both Det. Reeves and Mr.
Benson fail to recall if they met.*

February 18, 2017: Text message from Reeves asking Benson if the witness he uncovered (Omerovic)
dropped off paperwork documenting the alleged fraudulent sales.® These text communications also
appear to indicate that Dunst was investigating and collecting the information/evidence.

February 21, 2017: Timeus texted Benson and informed him Reeves intended to arrest Fesser after the
February 25" auction.

February 22, 2017: PPB Det. Cheryl Waddell emailed Reeves™ and suggested he reach out to Oregon
Department of Justice for assistance with the investigation. No action was taken by Reeves or WLPD to
consult with the Oregon Department of Justice.

February 23, 2017: Prior to this date, Benson had spoken to Reeves about attending an A&B auction
managed by Fesser.*® The investigative reports do not document this plan. Reeves texted Benson and
asked what time to go to the auction. Benson asks if he can come down to talk as he has wanted to discuss
a couple of things. They then exchanged additional texts regarding the specifics of the 2/25 auction.?’
They agreed to meet in person but specifics of this meeting were not documented in any reports.*® After
the meeting, Mr. Benson texted Reeves a series of address to include his home, business and manager.*

February 24, 2017: Benson texted Reeves asking for a call. From the texts that day it is inferred there
were additional conversations that were not included in any police report but appear to refer to

*” Text message from Det. Reeves to Eric Benson, 2/16/2017, at 2:08 pm.

* Police Reports, West Linn Police Department case 2017-270, written by Det. Reeves, pg. 4.

** Police Reports, West Linn Police Department case 2017-270, written by Det. Reeves, pg. 4.

** Police Reports, West Linn Police Department case 2017-270, written by Det. Reeves, pg. 4.

3 Text Message, 2/17/17, at 9:47 am.

¥ Deposition transcript, Eric Benson, pgs. 172-73 (“do not remember” if the met), and Det. Reeves, Deposition
Transcript, 121-122 (“Did not remember that meeting.”).

33 Text message from 2/18/18 at 11:48 am. The message appears to reference Omervic's documentation because it is
then sent to Det. Reeves. Transcript of Deposition. Det. Reeves, pg. 122 (Detective confirms “he” was referring to
Omerovic and the paperwork).

34 Text messages, 2/21/2017, at 1:37 pm; also see deposition transcript, Chief Timeus, pg. 101, and deposition
transcript, Det. Reeves, pg. 152 (Det. Recves testified “yes” that he planned to arrest Mr. Fesser before the auction
regardless of what happened at the auction).

35 Deposition transcript, Lt. Stradley, pg. 65

3 Deposition transcript, Eric Benson, pg. 174,

37 Text messages, Det. Reeves and Eric Benson, 2/23/2017 (8:28 am — 9:57 am).

% Deposition Transcript, Eric Benson, pg. 175.

%9 Text messages, Det. Reeves and Eric Benson, 2/23/2017. 11:07 am — 11:22 am.



investigative planning.*’ Reeves authored his first investigative report summarizing evidence that had
been collected so far, including statements by Benson, Omerovic, Olmos and Dunst.*

February 25, 2017-Auction: Reeves and WLPD Det. Mike Boyd attended the auction at A&B Towing
managed by Fesser. Reeves and Benson were in constant contact by text throughout the auction. The texts
include racist, inappropriate and unprofessional comments as well as a discussion of Fessers’ racial
discrimination claims. Reeves was also in contact with Timeus as well. Benson was also giving Reeves
real time description as to what is taking place with Fesser as Benson listened to the conversation through
an application (SwannView App) being operated by another employee, and the conversation was
recorded.*? Mr. Benson said this was the only auction ever recorded.”® No evidence of criminal conduct
was developed during this auction.

February 25, 2017 — Arrest: Fesser was arrested later that evening based on the probable cause Reeves
states he developed prior to 2/25/17. Fesser was questioned and states he did not want to discuss the
allegation. Reeves seized, among other things, Fesser’s cell phone and documentation relating to Fesser’s
lawsuit against A&B Towing. Some of this documentation would later be provided directly to Benson by
Reeves.*

February 26, 2017: Benson texted Reeves, informing him his belief that Fesser was tipped off about the
investigation and that why he didn’t commit any thefts at the 2/25 auction. Benson stated he would be
interviewing “Daniel” on Monday and Reeves should be there. Reeves said he will be there. There is no
indication in any report about an interview with “Daniel.”

February 27, 2017: Fesser’s criminal case “no complainted™ by the Multnomah County DA’s Office
(MCDA). Reeves texted Benson and said “3 more buyers confirmed ripped off,” and said NW Metals will
get him records. Reeves referenced that Fesser hadn’t shown up yet (presumably to the WLPD). There are
no indications in any investigative reports about who the individuals were from NW Metals or what, if
any, information was developed.

February 28, 2017: Reeves authored follow up report detailing the arrest, what was seized and the
attempt to question Fesser. Fesser went to the WLPD to retrieve his cell phone that was seized on 2/25.
Reeves informed Fesser he is not to return to A&B Towing and in effect fires him on behalf of A&B
Towing.®

March 15, 2017: WLPD becomes aware that Reeves’ investigative reports may not have been properly
submitted to MCDA. Stradley contacted MCDA to determine whether they had received the reports.*¢

May 23, 2017: Fesser filed a discrimination complaint against A&B Towing with the Bureau of Labor
and Industries (BOLI).

%0 Text messages , Det. Reeves and Eric Renson, 2/23/2017, 1:08 pm — 1:32 pm.

“! Police Reports, West Linn Police Department case 2017-270, written by Det. Reeves, pgs. 1-5 (“Date/Time
02/24/20177); Deposition Transcript, Det. Reeves, pg. 65-66 (testified that he completed his report on 2/24 - it was
finalized).

2 Deposition Transcript, Eric Benson, pg. 191 and 205 (Mr. Benson said he as at home listening on the app - “Brian
and I both.”)

3 Deposition Transcript, Eric Benson, pg. 73.

“ Deposition transcript, Det. Reeves, pg. 192, 249, 271; Deposition transcript, Eric Benson, pg. 234

4 Deposition transcript, Eric Benson, pgs. 219-220

4 Depostion transcriot, Lt. Stradley, pgs. 72-80, 102-104



May 24, 2017: BOLI sent notification to Benson notifying Benson of complaint.

May 31, 2017: Benson sends email with BOLI complaint to Chief Timeus.*” Timeus would later state he
doesn’t remember ever receiving the email.

June 20, 2017: Benson’s attorney sends response letter to BOLI, claiming Benson suffered losses of
hundreds of thousands of dollars as a result of Fesser’s thefi.

July 3, 2017: BOLI investigator concludes there is insufficient evidence to sustain a complaint and BOLI
claim is dismissed.

August 1, 2017: After receiving and reviewing Reeves’ investigative reports, the MCDA prosecutor
assigned to Fesser criminal case authored a memorandum requesting Reeves’ provide more
information/documentation regarding the alleged thefts by Fesser. Among the many things never included
in the report Reeves submitted to the MCDA were numerous contacts or interviews he had with
witnesses, his activities at the 2/25 auction, the text messages from 2/25, Timeus” relationship with
Benson and or the fact that he provided legal paperwork belonging to Fesser directly to Benson.*8

August, 2017: Brian Dunst died

Scptember 19, 2017: Fesser filed an employment discrimination lawsuit against Benson in Multnomah
County Circuit Court.*’

September 22, 2019: Three days after Fesser filed his lawsuit, Reeves contacted the Multnomah County
prosecutor handling the Fesser case. Reeves asked what the delay was in moving forward with the
prosecution and states he was just made aware of the MCDA 8/1/17 memorandum. The MCDA
prosecutor informed Reeves requested Reeves provide additional information to further assess the case.”

October 5, 2017: Reeves emailed the MCDA prosecutor, provides some of the additional information
that was previously requested.

October 17, 2017: WLPD is served with a subpoena duces tecum in Fesser’s lawsuit for records relating
to criminal investigation, including texts. Reeves had manually crased the texts on his phone to and from
Benson before this date.’

November 9, 2017: Fesser indicted in Multnomah County case #17CR74881 for four counts of Theft T
and a warrant was issued for his arrest. Testifying at the Grand Jury were Reeves, Benson, Omerovic and
Olmos.

December 20, 2017: Benson contacted Reeves and Stradley asking why Fesser has not been arrested.
Stradley tells Reeves to make a flyer to get the Portland Police Bureau (PPB) to serve warrant.

December 28, 2017: Flyer sent to PPB, including members of gang tcam, alerting them of arrest warrant
for Fesser.

January 17. 2018 Fesser arrested.

47 Deposition transcript, Chief Timeus, pgs 143-144

* Multnomah County District Attorney’s office file for State v. Fesser
 Fesser v. Benson, 17CV40817

% Multnomah County District Attorney’s office file for State v. Fesser
5! Deposition transcript, Det. Reeves, pg. 222



January 23, 2018: Benson deposition in Fesser’s lawsuit against A&B Towing. Additional information
not included in police reports is disclosed.

January 26, 2018: Fesser deposition in lawsuit against A&B Towing.

February 8, 2018: Fesser legal team is provided texts between Benson, Timeus and Reeves. The texts
from the 2/25/17 auction discovered on Benson’s phone and subsequently provided to the MCDA
prosecutor handling State v Fesser.

March 18, 2018: Reeves promoted to Sgt.

March 23, 2018: State v. Fesser criminal case dismissed by civil compromise wherein Benson, the
alleged victim, paid the defendant Fesser approximately $300,000 to settle the employment discrimination
lawsuit.

Junc 4, 2018: Tort claim notice filed by Fesser against WLPD.
July 16, 2018: Civil suit filed against WLPD by Fesser in Multnomah County Circuit Court.

July 16, 2018: Reeves ordered by WLPD acting Captain Rollins to appear next day for disciplinary
interview relating to his conduct in Fesser investigation.

July 17, 2018; Reeves submits to internal affairs interview.

July 24, 2018: WLPD issues written reprimand against Recves for the text messages and mishandling of
evidence in the Fesser investigation.

August 17, 2018: Fesser v. WLPD et. al. removed to federal court.
March 7, 2019: Omerovic Deposed in civil suit.

March 15, 2019: Reeves deposed in civil suit.

March 18, 2019: Boyd deposed in civil suit.

June 12, 2019: Stradley deposed in civil suit.

June 25, 2019: Timeus deposed in civil suit.

August 20, 2019: Fesser deposed in civil suit.

August 26, 2019: Reeves second deposition, Captain Hennelly also deposed.

February, 2020: Federal civil lawsuit settled with $600,000 payout to Fesser.

*2 Fesser v WLPD et al, 18CV30138
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NARRATIVE

AUTHOR DATEITIME
REEVES, TONY (44804) 02/24/2017 1004

SUBJECT
NARRATIVE

SUMMARY

Eric Benson contacted me and reported that Michael Fesser has embezzled
money from his business, A&B Towing. He estimates his total loss at more
than $200,000.00 over the past 3 years.

My investigation shows that between October 22nd, 2016 and Febuary 11th,
2017 Fesser embezzled at least $10,830.00.

Fesser runs a vehicle auction for A&B Towing on the 2nd and 4th Saturday of
every month. My investigation shows that Fesser sells vehicles for a higher
price then he reports back to Benson. Fesser then takes the difference in
price and does not turn it into the business.

ACTION TAKEN

I met with the owner of A&B Towing, Eric Benson on February 6th, 2017.
Benson told me he believed his employee, Michael Fesser was stealing money
from his business.

Benson told me he noticed he was not making as much money from the weekend
auctions as he expected to make. He said he called a few other tow
companies and asked them if they were seeing a drop in the prices of
vehicles at the auctions. He said they told him they were not.

Benson said he then talked to an employee and learned that her friend,
Marcus 0Olmos purchased two vehicles at the auction on November 26th, 2016.
Olmos purchased a 2007 Toyota Yaris for $1540.00. Fesser reported the Yaris
sold for $375.00. Olmos also purchased a 1998 VW Golf for $150.00. Fesser
reported the vehicle sold for $75.00. This is a $1240.00 difference.

I called Marcus Olmos and asked him if he remembered purchasing any
vehicles from that auction and if he remembered the price he paid for them.
He confirmed purchasing the vehicles and that he paid the higher price for
both of them.

On February 11th, 2017 Fesser ran another auction for R&B Towing. This time
Brian Dunst, a manager for A&B Towing had a friend attend the auction. His
friend was on the phone with him throughout the auction. Dunst could hear
the auction and kept track of the sale price of the vehicles.

46 vehicles were placed for sale in the auction. Bunst kept track of the
sales price of each vehicle and on February 13th, 2017 I met with Dunst and
Benson at their office. Fesser drops the auction sheet and the money from

the auction into a drop safe at the office. Each vehicle has its own
paperwork and the money for each vehicle is in wrapped in the paperwork.

Of the 46 vehicles in auction 24 vehicle sold for more money than Fesser
reported. The price difference of each vehicle was from $25.00 to 480725 PesPRR 0102
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West Linn Police Department G0 18 2017-270
LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE :

EMBEZZLEMENT

vehicle. The total price difference was approximately $1000.

One of the vehicle was a 2001 Jeep Cherokee sold to Everything Auto. Fesser
reported the vehicle sold for $225.00 and Dunst heard it sell for $250.00.
I called the owner of Everything Auto, Darryl Anderson and he confirmed the
sale price was $250.00. He also purchased a 1990 Acura for $100.00. Both
Fesser and Dunst showed that vehicle sold for $100.00.

A 1997 Honda Passport was sold to Fred Marlow. He purchased the passport

for $150.00. Fesser showed the vehicle sold for $100. And Dunst heard it
sell for $150.00. I called Marlow and he confirmed the actual price was
$150.00.

At this point I stopped contacting witnesses in an attempt to keep Fesser
from learning of my investigation.

On February 16th, 2017 I was contacted by Eric Benson. Benson told me a
customer had contacted him with information about Fesser. He arranged a
meeting with myself and the customer. I met Nijaz Omerovic at Benson's
office.

Cmerovic told me that Fesser has been stealing from the auction for several
years. He told me he has seen Fesser filling out two sepperate auction
sheets. One with the real price the vehicle sold for and one with the

reported price. Omerovic told me he keeps records of the vehicles he
purchases from the auction and he would provide those records. He told me
he never reported this because he was afraid of the consequences from
Fesser. He said Fesser recently took $250.00 from him and would not give it
back. He said he was tired of Fesser stealing and felt it was time to
report it. He told me that he knew I was investigating Fesser because
Darryl asked him if I contacted him.

Omerovic provided me with paperwork for a 2004 Toyota Matrix he purchased
on October 22nd, 2016 from the A&B Towing auction. He paid $1870.00 for the
vehicle. Fesser reported the vehicle sold for $500.00. On the same day
Omerxovic purchased a 2000 Toyota Tacoma for $1870.00. Fesser reported that
vehicle sold for $550.00.

On November 26th, 2017 Omerovic purchased a 2013 Honda Civic for $4950.00.
Fesser reported the Civic scld for $1000.00.

On January 28th, 2017 Omerovic purchased a 2013 VW Jetta for $1500.00.
Fegsger reported the Jetta sold for §450.00.

That was all of the paperwork given to me by Omerovic.

The auctions typically sell 25 to 50 vehicles every 2nd and 4th Saturday of
every month. Fesser has been running these auctions for 3 years and my
investigation shows a small picture of the embezzlement by Fesser. Brian
Dunst attempted to retrieve all auction records from the tow yard and the
2016 auction file was missing. Benson asked Fesser about the files and
Fesser stated he had them at home so he could do a "collections report".
Benson told me the report used to be docne at the office the day of the
auction. We decided to not push Fesser for the file at this time as to not
tip him off to the investigation.

180726 WonPRR 0103

PRINTED ON: 10/06/2017 PRINTED BY: 17534 Pnec 4721 VERSION: 171004.1



EHISELZLEMENT West Linn Police Department 86 15 5017270
LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE

N

ACTION RECOMMENDED o
AUTHOR i DATETME

REEVES, TONY (44804) 02/24/2017 1440

BUBJECT o

ACTION RECOMMENDED

Forward to Multnomah County D.A.'s Office For prosecution

180726 WonPRR 0104
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'FOLLOWUP REPORT #1 I
ASSIONED TO RANK “« i
REEVES, TONY (44804) "
ORG UNIT CAPACITY

DETECTIVES 1-INVESTIGATOR, SECONDARY

ASSIGNED ON ASSIGNED BY - SUBMITTED ON APPROVED ON APPROVED BY o
02/28/2017 |REEVES, TONY 03/06/2017 |03/07/2017 |FRANCIS, MIKE
SUPPLEMENTAL

AUTHOR DATETIME

REEVES, TONY (44804) 02/28/2017 1018

SUBJECT

SUPPLIMENTAL

On February 26th, 2017 Detective Boyd and I attended the A&B Towing auction
located at 5838 SE 111th Ave. Portland, Or. Portland Police Staged in the
area with the intent to arrest Michael Fesser for Aggravated Theft 1
following the auction.
After the auction Fesser was taken into custody by Portland Police Officers
without incident. I searched the Land Rover he was driving at the time of
his arrest and collected several items that appeared to have evidentiary
value to this case. This included the auction list, a title to a vehicle
s0ld at the auction with $500.00 attached to it and several other documents
labeled with A&B Towing.
I met with Fesser at the PPB East Precinct. Fesser agreed to participate in
an interview after I advised him of his rights per Miranda.
I asked him.about the over $1000.00 missing from the auction on February
11th, 2017. He responded, "I don't have anything to say about that." I
asked him about the over $10,000.00 missing from the auction since October
22nd, 2017. He again replied, "I don't have anything to say about that." It
was clear at this time Fesser was not going to participate in the interview
so I ended my contact with him.
I returned to my officer and went through the seized paperwork. I noticed
the paperwork with the $500.00 attached to it was a title for a vehicle.
The title had Fesser's dealership as the owner. There was also paperwork
belonging to his dealership and communications between Fesser and a law
firm. I sealed all of these items in a large envelcpe. I contacted Fesser
and told him he could retrieve the items from me.
I continued my investigation and contacted several more witnesses. One of
the witnesses is Robin Palmer. Palmer purchases a majority of all vehicles
sold at the auction. He buys for himself and NW Metal. Palmer told me he
keeps records of the vehicles he purchases and the prices he pays. He said
he would gather the information and get back to me.
On February 28th, 2017 Fesser retrieved hir belongings from me at the
Police Department. I gave him the items and as he walked away he smiled and
said, Robin wanted me to tell you hello. I replied, Robin Palmer?" Fesser
smirked, walked away and said, "Bum."
It was clear to me Fesser was implying that Palmer would not be a
cooperative witness.

180726 WonPRR 0105
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] g . . , 195 57\
Q Other B PN £y , p 78 3 3
5 flem No. | Description - BarCods
ems; P e (i
3 g0 T
Coda | Saral ¥ Looation Selzed Setzad By
ltem No. | Descriplion Bar Cods
4 :
Code |Seral @ Loostion Seized Seized By
ltem No. | Descriplion Bar Code
5
Code |Serial # Looallon Selzed Selzed By
Item No. | Descripton Bar Cods
6
Cuoda  |Gerial # Looetlon Boieod Boized By
item No. | Deseription Bar Code
7
Code | Seral # Locaton Sejzed Ssized By
llem No. | Descripbon Bar Code
8
Cods | Sertal # Logsllon Seized Selzed By
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Roporiing Olfiosr(s)” DPBST Bignature of person released to or received from. Approved by
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FHBHALEMERT West Linn Police Department
LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE

CASE NUMBER
GO 19 2017-270

IMAGE ATTACHMENT (1739379) COPIES OF DOCUMENTS 17-0270 17-0270

Vehicle’s purchased by Omerovic:

October 22", 2016

Paid: $1870.00

Fesser report shows vehicle sold for $500.00

2000 Toyota Tacoma v.w_

Pald: $1870.00

Fesser report shows vehicle sold for $550.00

November 26", 2016

2013 Honda Civic v.l._

Paid: $4950.00

Fesser report shows vehicle sold for $1000.00

January 28", 2017

2013 Volkswagen Jetta v.m-

Paid: $1500.00

Fesser report shows vehicle sold for $450.00
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PRINTED ON: 10/06/2017

ENMBEZZLEMENT

West Linn Police Department

CASE NUMBER

GO 19 2017-270
LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE 3
R ST R L S i Al

e T A
F POSSESSORY LIEN FORECLOSURE
. (ORsB19.160)

ous lacal ibrary or by Internul access al; www.og.s(ole.or.uzlom.}

‘of'Qregon (itle applications where transfer results
d'uinder ORS 819.160 as a resull of a vehlcle being
te: authority (e.g.. Oregon State Police, cily police,

spotation, a county or city agency with appropriate

bjge& at a value of more than $500 by a person who holds a
&14 4y

C s(bdy ur;der ORS 819.110 or 819.120; unless it is appraised at
4 ")‘1‘ e ! ¢

arked or slanding In violation of ORS 811.555 or 811.570; or
.vt'la_s'tl'mjstody under ORS 809.720 for violation of ORS 806.010.

 822.( ?ﬁﬁt‘rﬂgﬁ!_{en claimants to keep records sufficient to establish that all vehicles
‘being sold or offered for sale were acquired by the lien claimant as the result ot a possessory

4 MHen. Records, including a signed and dated capy of this DMV certificate of possessory lien

__foreclosure form, must be retained for a perlod of five years by the lien claimant.

 Loerlify that:

—

s jl. or the firm | represent, towed the following described vehicle at the reguest of an

appropriate authority, and that a possessory lien as provided in ORS 809.720 or ORS
819.160 is altached.

- ® | foreclosed the possessory llen in accardance with ORS 98.812(3 7

! ORS87:176 10 67.206, and P {2} QRS B7F2(3) ard
| ® lcompliedwith all appiicable statutory requirements. e ’i# 1700
R B £

et | 7ol s
I 4v‘fi\"}{qe_.,y’gh;gl@deégjlppdbelow was sold al public auction to:
s - ~ Buyer's name and date of auction required. \ Jp#e
o Llivg= N } '
L1 'Q;., : O/VH‘—'V‘ bV & (Buyer's printed name)
FHARR. | LR
l;;n ":"’}; 7 ‘_DBIBOf GUCﬂon)
‘?,‘:’
¥

“q {}

/ that all: Information given above s trug and. ac :
Ly b AT ARG ) a -BCCy
.o%:mt ﬁ::n:%l::l'ol& for :;:le. | understand it Iz a r:r'l?n:n:ng‘:: :';llig
temant when | know the statament Is not true, e ls
Eiywl';illla‘:ﬂna.nlsu#‘lb’ﬂ;!ﬁﬂ- or'l:nilmnot e o e
i e bl
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I
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— .’-._ »
v RSO e
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CIMDE/1.EME . :
R West Linn Police Department S0 15 2017870
LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE )

B R aa

e ey

" CERTIFICATE OF POSSESSORY LIEN FORECLOSURE
T SRS T (ORS 819.160)

J may oblain coplas of laws at your local library or by Intamet access al =
r use (n n of Oragon fitle applications where transfer resu
# a»‘eﬁé‘? gye:?:d undaj:egﬁs 819?6% as a result of a vehicle being
Tequasl of en appropriate authority (e.g., Oregon State Polics, clty poiice,

‘Depariment of: Transportation, @ counly or olty agency with appropriate
) wherathevehiciels: h
abandoned vehicie appralsed at a value of mare than $500 by a person who holds a

ificate under ORS B819.480;
mh?éf‘g"m: Into oustody under ORS 819.110 or 818.120; unless Itis appraised at

) or less ;
\rked or standing In violation of ORS 811.556 or 811.670; or
custady under ORS 809.720 for violation of ORS 806.010.
claimants to keep racords sufficlent to establish that all vehicles
14 or ofterad for sale were acquired by the llen clalmant as tha resull of a possessory
rds, including a slgney and dated copy of this DMV certificate of possessory lien
re form, must'be retained fora p earsbythellenclaimant.

t: www.leg.:ute.m.uslon-)
e —

S centy i
e I, or the firm | represent, towed the following described vehicle at the request of an
appropriate, authority, and that a possessory lien as provided in ORS 809.720 or ORS
- 819.160s attached, .
I foraclosed ihe possessary llen In accordance with ORS 98.812(3), ORS 87.172(3) and \
Qﬁgzﬂ?n?ﬂjoﬂzgnﬁ; and . . .
. complied with all applicable statutory requirements. ?(u 0( .é’ 1760
¥R

- ——— e -

J Yaheume
e hicle d bed below was sold at public auction to: ] 20
r’ and date of auction reguired. —/ﬁg—
@rm.erw;cg (Buyer's prlntad'name)/_—————ﬂ £
(Date of auction)
-;mYMA | _4DR I MATRIX
» —— ‘ ’l Vit o et
@18 true and accurate anu-'mai!g;m‘n

iarimo under QRS

180726 WonPRR 0113
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CASE NUMBER

s West Linn Police Department el A5 20T
| LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE

CERTIFICATE OF POSSESSORY LIEN FORECLOSURE
— (ORS 819.160)

R (You may oblain coples of laws st your local library or by Internet access al: wwiw.leg.state.or.uslors.)

' This certification is for use in support of Oregon tille applications where transfer results
from the toreclosure of a lien created under ORS 819.160 as a result of a vehicle being, -
i towed at the request of an appropriate authority (e.g.. Oregon State Police, city police,

I sherlff, the Department of Transportation, a county or city agency with appropriate
authority) where the vehicle is:

e An abandoned vehicle appraised at a value of more than $500 by a person who holds a
certificate under ORS 819.480;

o A vehicle taken into custody under ORS 819.110 or 819.120; unless lt is appraised at
$500 or less;

® A vehicle left parked or standing in violatuon of ORS 811.555 or 811.570; or

© A vehicle taken into custody under ORS 809.720 for violation of ORS 806.010.

: ORS 822.093 requires lien claimants to keep records sufficient to establish that all vehicles
i _being sold or offered for sale were acquired by the lien claimant as the result of a possessory
lien. Records, including a signed and dated copy of this DMV cenrtificate of possessory lien
foreclosure form, must be retained for a period of five years by the lien claimant.

| certify that:

e |, or the firm | represent, towed the following described vehicle at the request of an
appropriate authority, and that a possessory lien as provided in ORS 809.720 or ORS
B19.160 is attached.

g e | foreclosed the possessory lien in accordance with ORS 98.812(3), ORS 87.172(3) and

ORS 87.176 to 87.206, and D,
o {ces
e | complied with all applicable statutory requirements. y o
$ 157
e The vehicle described below was sold at public auction to:
Buyer's name and date of auction required.
?’\ 1 \ a2 Om*ro V.C. (Buyer's printed name)
[ - 9 Y- 1 7 (Date of auction)
PLATE NUMBER STATE OF ISSUE VEHICLE YEAR MAKE BODY STYLE MODEL
551. HBH OR 2013 VW 4DR JETTA

VEFCLE DENTIFICATION NUNBER

I (the lien claimant) further certify that all information given above Is true and accuralte and that | am
making this certifigation In support of an application fer title. | understand It Is a crime under ORS
803.075, to certify the truth of a statement when | know the statement Is not true. Such a crime is
punishable by a all sentence of up to 1 year and a fine of up to $6,250, or both.

1 "x"’g Wﬁwmc}ﬂ&‘f m@mme A VALID TOW DUSINESS CERTIFICATE ISSUED UNCER CAS 522.205)

ET ADD 1)
*5838 SE 111TH AVE Y PORTLAND Ok ["673%6
|GNA"URE OF LIEN Ci DATE TOWER PLATE NU‘MBER {TW PLATE]
N 1-9%- 177 [Tl 21,24

COMPLETE IN FULL AND SIGN.

This form must be submitted to DMV with the application for title.
= = e

180726 WonPRR 0117
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CASE NUMBER

PREZELEI West Linn Police Department a0 19 2017-370
LAW ENFORCEMENT / CRIMINAL JUSTICE RELEASE

N DR CON VENICLE CERTIFICATE OF T
Y16 L1S1E0 A OWNER O

VER AND MOTOR VERICLE SERVICES CERTIFIES <
BJECT TO THE OWNERBHIP

ME PAR
DESCRIBED VEHICLE. DOCUMENTS PLED WITHDOMV 8HOW THE VEHICLE 18 8U!
Al ERESTS SPECIFIED. )
11§ FLATE NUMBER TITLE NUMBER PROCEGS OATE | SURVVOR | REFERENGE NUMBER
N/N

098GRS 122916
HAKE DOEL | VEHICLE IDENTIFIGATION NUMBER EQUPMENT NO.

HOND | civ ¢

DDOMETER READWG [OCOMETER DATE
Bl,436 |11/26/16

b
ODOMETER MESSAGE

g

ANE TITLE BRANDS &

¢ e e on o

153 ALDINS MOTORS DA4713 st bk S

il 2305 SE 98TH AVE e |

|;;;‘  PORTLAND OR 97216 !

lgg):; .

i - NONE -

1% NEE .

( ij _USE THIS SEGTION WHEN THE ONLY 13 YO K A SECURTY INTEREST, ‘FOR ANY OTHER CHANGES, SEE RISTRUCTIONS ON REVERSE.

If thate 1s no changs In owners &5 shown above AND Al sacurlly sie R (DOES HOY RELEASE INTEREST) | DATE
k<4 Intsrost holders havo reloased Interes!, ono reglatered owner mual &7 —

Ton bnd dals hore, 7 nof compieling a ssparuie appiication for e, = Sl - 4
n adaitien, If your addross has cnanged, cross out the old eddress | To rejease interest jr:the vehicle, complete

4 and wiito the naw eddress and county of reskdanae an the lront of : ¢ .
B v ot o o DAY, 508 L v . S BTN, the rgassignmant oh back of the title.

CURITY INTEREST HCLOERAEESOR

Pald 4 4500 o
Jacashy 457 Fees

B e A T s A e e RS S

3

(1

"

—

1 § lONAfuﬂE AND COUN' URE OF SECURITY INTEREST HOLOER OR LESSOR RELEASING ALL INTEREST DATE
Bl
BIGRATURE ARD COUNTERSIGNATURE OF SECURITY INTEREST HOLDER OR LESSOR RELEASING ALL INTEREST DATE

736-410 (6-08)
2428 037 02 V1
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CASE NUMBER

DAL BT West Linn Police Department @0 19 2017-270
| AW ENFORCEMENT / CRIMINAL JUSTICE RELEASE i

>
.

H

++ END OF HARDCOPY ***
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Portland Police Burcau

CASE NUMBER
GO 42 2017-57475

2 S8 169

GENERAL OFFENSE

ROPORTED DATEJTIME

OCCURRED DATE/TIME

REPORTING OFFICER/DEPUTY NAME 8 1

02/25/2017 1746 02/25/2017 1746 MURPHY, PATRICK M (44162)
LOCATION OF INCIDENT PLACE
SE 102ND AVE / SE FOSTER RD, PORTLAND
COUNTY DISTRICT BEAT GRID
MULTNOMAH A 981 46093
SEVERITY FAMILY VIOLENCE GANG INVOLVEMENT BIAS BPECIAL BTUDY

NO NONE {no bias)
RELATED INCINENT NUMBERS
Ccp 42 2017-57475, AB 42 2017-3116, GO 19 2017-270
TOTALLOSS TOTAL RECOVERED DAMAGED TOTAL DRUG TOTAL
CLEARANCE STATUS EXCEPTIONAL CLEARANCE
CLEARED BY ARREST NOT APPLICABLE
DATE/TIME CLEARED CLEAREO BY
03/09/2017 -

INTERNAL STATUS
ARREST - FELONY

APPROVED BY

DUTLIO, KENNETH (34491)

APPROVEQ ON
03/04/2017

OFFENSES (1]

OFFENSE
WARRANT / FUGITIVE

PRFEMISE TYPE

PERSON - ARREST CSTD #1

Street/Highway/Road/Alley/Sidewalk

NAME (LAST, FIRST MIDDLE) SEX RACE Ac;E

FESSER, MICHAEL L MALE BLACK 45

HOME ADDRESS - STRCET, CITY 2P HEIGNT WEIGHT HAIR COLOR EYES

6'5 190 BLACK BROWN
HOME PHONE CELLPHONE WORK PHONE CMAIL ADDRESS
SOC!AL SECURITY NUMBER POR ETHNICITY
Oregcn UNKNOWN
ARREST DATA
ARREST DATE ARREST IYPE
02/25/2017 ARREST / BOOK / CIVIL HOLD
CHARGES

STATUTE CHARGE DESCRIPTION oAl COURT DATE

OR 164.057 EM|THEFT I AGGRAVATED-EMBEZZLZMENT, B FELONY 20000.00 [02/27/2017
PRINTED ON: D/25/2017  PRINTED BY: DMIKAL Page 17 VERSION: 161114}
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CASE NUMBER

WATKANTIEUOITIVE Portland Police Bureau G0 43 Z017 87475

NARRATIVE .
AUTHOH DATE/TIME

MURPHY, PATRICK M (44162) 02/25/2017 1746
BUBJECT

ARREST OF SB FOR WEST LINN PD

6) Ofc. Fender #50793 (partner)
Ofc. Billard {44160
Sgt. Duilio #34491 (supervisor)
Det. Poltras #44804 (West Linn PD)

8) While working in the area of SE 102nd Ave/SE roster, we assisted West
Linn PD with the arrest of Michael Fesser. Det, Poitras had been in
contact with Sgt. Duilic and stated that he had probable cause to arrest
Michael Fesser. Ofc. Billaxrd and Sgt. Duilio initiated a traffic stop with
Michael Fesser, and Ofc. Fender and I arrived as cover. Michael Fesser was
taken into custody, and placed in the back of our patrol car. We then
transported Michael Fesser from the stop location to Zast Precinct, and we
placed Michael Fesser into a holding cell upon arrival at East Precinct.
Once Det. Poitras had concluded speaking with Michael Fesser, we
transported Michael Fesser to MCDC.

PRINTII ON: 07/28/2017  PRINTED BY: DMJIKAL Page 217 VERSION: 1631 14.}
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February 24, 2017

Mr. Eric Benson

A & B Towing and Recovery
3455 SE 21" Avenue
Portland, OR 97202

Re: Current Work Environment
Dear Mr. Benson/ A & B Towing and Recovery:

As you know, | hold the position of Marketing Manager for A & B Towing and Recovery as well as the
position of Manager for the office at 111" Avenue. This Is a formal letter to express the injustice | have
been subjected to overt the nearly 14 years | have been employed by this company.

| have always taken pride in my ability to fulfill my Job duties and have always worked hard in doing so,
no matter the uncomfortable situations | have had to endure over the years that seem to make it harder
and harder for me to do my job.

| belleve the hard work | put into gaining PPI Accounts is being purposely sabotaged to make me look
incompetent to do my Job. This is because A & B Towing and Recovery Is not upholding their end of the
contract by not towing vehicles when needed and/or patrolling as necessary. This is an ongoing
complaint | have had over the years that has constantly been discussed, even after speaking with
dispatch and tow truck drivers. As of lately, the situation has come to a head and at this moment, we are
on the verge of losing contracts with Foster Plaza, Leander Court and Enterprise for this very reason.

Although | am In a position of management, dispatchers and tow truck drivers are not upheld to treat
me as such, regardless of the countless conversations had regarding this matter. in return, they do not
listen, do not care and are blatantly disrespectful in their actions towards me because there is absolutely
no respect when it comes to situations pertaining specifically to the job. This leaves me not only
humiliated and vulnerable but once again, made to look Incapable of facilitating my work dutles to the
best of my abilities. Just recently a dispatcher faxed a very unprofessional letter that was not only
degrading, but also outright harassing and expressed her discontent for the staff at the 111% office.

During my tenure here at A & B Towing, | have been expected never to questlon anything, even when
rules and/or regulations have been ignored. Raising any issue leaves me feeling resented and my
significance and plausibility suddenly in question.

In short, | 8m constantly subjected to disparate treatment, a hostile work environment and tha grave
concerns | have shared have not been handled in a confidential manner. | am in hopes that this matter is
solved soon.

Michael Fesser
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