
 

Agenda Report 2014-05-19-03 

Date:        May 19, 2014 

To:            John Kovash, Mayor 

                  Members, West Linn City Council 

 

Through: Chris Jordan, City Manager CJ 

From:       Peter Spir, Associate Planner 

Subject:   Public hearing to consider “repealing and replacing” Community Development Code (CDC)        

Chapter 32: Water Resource Area (WRA) (Land Use Case Number: CDC-10-03)   

_____________________________________________________________________________________ 

Purpose:  
Since its adoption in 2007, CDC Chapter 32: WRA has been beset with problems which gave rise to Land 
Use Board of Appeals (Horsey vs. City of West Linn) decisions, having to purchase property on Cedar Oak 
Drive to avoid a takings claim, and continued difficulty by City Council, Planning Commission, staff and 
the public in the use and interpretation of the WRA chapter. To address these problems, and to meet 
the legal obligations of compliance with Oregon Statewide Planning Goal 5 and Metro Titles 3 and 13, 
the Planning Commission is recommending that CDC Chapter 32: WRA, be repealed and replaced by the 
attached new language. City Council is expected to hold a public hearing to decide whether the new 
chapter language should be approved and adopted. 
 
Question(s) for Council:  
Does the Council with the recommended CDC Chapter 32 amendments? 
 
Staff Recommendation:  
Staff recommends adoption of the new chapter language and adoption of the new WRA map. 

Background and Discussion:  

In 2010, the Planning Commission formed an ad hoc committee that met 24 times from 2010-2013 to 
re-write Chapter 32. The recommendations of the committee were then forwarded to the Planning 
Commission. After Measure 56 notice was sent to approximately 1,700 property owners of lands 
within 200 feet of streams and wetlands, the Planning Commission held two public hearings on 
January 15, 2014 and February 5, 2014 and voted to recommend the amendments. (The proposed 
amendments are extensive to the point that it is regarded as a "repeal and replace" of the existing 
chapter.) 

City Council held a work session on these amendments on May 5, 2014. At that time, staff explained 
the benefits of the Planning Commission's recommended version: 



 Simplify the review process 

 Adopt a map specific to WRAs and eliminate the use of the Public Works Department's Surface 
Water Management Plan (SWMP) map to identify WRAs 

 Allow "reasonable use" of hardship properties and allow the development of 5,000 square feet 
or 30% of the WRA, whichever is greater 

 Provide continued protection of the resources through setbacks 

 Provide the option for property owners to hire wetland biologists or similarly trained 
professionals to propose WRA setbacks specific to the value and function of the WRA 

 Include Metro's "Habitat Friendly Development Practices". Property owners can make simple 
modifications to their development proposals to improve water quality and habitat protection 
(e.g. use of water permeable pavers) 

 Exempt Temporarily Disturbed Areas ("TDAs") from counting against the maximum amount of 
water resource area that a property owner can develop. TDAs are areas that are completely 
restored to natural grade and re-vegetated with native plants after the property is developed 
and disturbance is caused to the area 

 Increase exemptions from the permitting process 

 Provide more definitions of terms 

 Provide more illustrations that better communicate of how WRA setbacks should be measured 

 Create an incentive to daylight piped streams 

 Create procedures for the re-alignment of streams 

 Introduce low flow ephemeral stream category with commensurately reduced setbacks 

 Increase mitigation and re-vegetation standards 
 

Sustainability Considerations: 

 Aquatic and terrestrial habitats and wildlife corridors are sustained and improved by protecting 
WRAs (wetlands, streams and associated riparian areas) 

 The water quality of the City's streams and rivers is enhanced through the use of proposed 
setbacks, retention of groundcover, and the use of habitat friendly design techniques to 
intercept and filter eroded material and pollutants 

 The protection of the riparian area tree canopy provides shade to maintain cooler stream 
temperatures which in turn sustains fisheries 

 Wetlands and associated floodplains provide valuable long term impoundment areas for 
potentially damaging floods 

 
Budget Impact:   
The expansion of exemptions from WRA permits will reduce the amount of staff resources needed to 
manage the WRA program. 

Council Options:  

 Adopt the new chapter as proposed 

 Adopt the new chapter with changes 

 Retain the existing chapter  
 
Public Hearing Required:  
Yes  
 
 



Potential Motions:  
Move to direct staff to prepare an ordinance adopting the proposed amendments and continue the 
hearing to a date certain. 
 
Attachments: 

1. Memorandum from Assistant City Attorney Megan Thornton proposing alternative language for 
conservation easements 

2. Proposed WRA amendments 
3. Planning Commission staff report (January 15, 2014 and February 5, 2014) with attached written 

testimony. 
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Date:  May 7, 2014 
 
To: John Kovash, Mayor 
 Members, West Linn City Council 
 
From: Megan Thornton, Assistant City Attorney 
 
Subject: Water Resource Area Amendments – Modified language for conservation easements 
 

Purpose 
The City Council gave staff direction on May 5, 2014, to draft alternative language to 32.060(C) 
regarding dedications and easements that would allow the City to accept easements that have a 
public benefit without the City being forced to accept all easements offered by applicants.  The 
Council determined that it should not be a mandatory code requirement that each applicant 
provide an easement. 
  
Alternative Language 
32.060 Approval Criteria 
 C.  The City shall request dedications of the WRA to the City when acquisition of the WRA by 
dedication or easement would serve a public purpose.  When such a dedication or easement is 
mutually agreed upon, the applicant shall provide the documentation for the dedication or 
easement. 
 
Recommendation 
Staff recommends the Council replace 32.060(C) with the language above. 



Exhibit t' Proposed WKA Amendments
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Figure 32-1: Additions to Non-Conforming Principal Structures within the WRA Boundary

Stream or

wetland

Lateral Addition (attached or detached) in WRA may extend a maximum 25

feet from the side of the building and may not exceed 500 square feet
(footprint). It cannot come closer to the water resource.

Stream or

wetland

Addition on the opposite side of the building to the water resource may

not exceed a footprint of 500 square feet.

Addition on top of

existing principal
structure is

permitted.

F. Emergency Activities. Actions authorized by the City Manager that must be taken immediately
or within a period of time too short to fully comply with this Chapter, to:
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the slope breaks to less than 15% for at least 50 feet.
3

At least three slope measurements along the water resource, at no more than 100-foot increments, shall be made for each
property for which development is proposed. Depending upon topography, the width of the protected corridor may vary.
The 50 foot distance may be reduced to 25 feet if a geotechnical study by a licensed engineer or similar accredited
professional demonstrates that the slope is stable and not prone to erosion.

Table 32-3.

Determiningthe starting point for the measurement of the WRA

S»nVful
OKWM V

O of manuramant

from tanlfwl lU(«/OMW

The bankfull stage or OHW levelof
stream systems is typically delineated in

the field by:

• the outer extent of facultative or

obligate plants;

• the litter of branches,twigs and

organic debris below andthe
presence of woody vegetation (e.g.,

willow andalder species) above;

• textural change of depositional

sediment or changes inthe

character of the soil (e.g. from silts,
sand,cobble and gravel to upland

soils);

• top of the tone of washed or

exposed roots;

• a clear natural line impressedonthe

bank;

• a break or change inslope angle.

When there are wetlands or wetlands
adjacent to a stream the measurement
begins at the outer edge of the wetland
or the OHW/bankfull stage,whichever is
greater.
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Figure 32-2

Determiningthe appropriate slope and measuring the WRA width:

Arrow indicates slope measurement at right angle to the
dominant contour adjacentto bankfull stage/OHW or outer

edge of the wetland.

v \ , \ •

* \ ÿ \;

'X j- \

Ground measurement PlanView

The slope from the bankfull

stage/OHW or outer edge of the

wetland shall be based on the average

slope ("rise over run") in the first 50

feet and measured at right angle to

the dominant contours adjacent to

the bankfull stage/OHW or outer edge

of the wetland. Where the water

feature terminates, such as by going

into a culvert, the transition shall

extend not just laterally or at right

angles ,but uphill or downhill from
the terminus point. Measurement

shall be "Plan View" not "Ground

Measurement".

Figure 32-3

SLOPES 0-25%

WRA is 65-feet from

bankfull stage/OHW
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Figure 32-4

WELL DEFINED RAVINE. SLOPES OVER 25%.
DISTINCT OR IDENTIFIABLE TOP OF SLOPE.

The distinct top of

slope is where the
slope levels out or

where it diminishes to

less than 15%for the

next 50 feet.

The WRA extends from the bankfull
stage/OHW to the top of slope and
beyond that for another 50 feet. The

WRA may be reduced by 25 feet with a
supportive geotechnical report.

Figure 32-5

STEEP DRAINAGEWAY OVER 25% SLOPE WITH NO DISTINCT TOP
OF SLOPE IN THE FIRST 150 FEET FROM THE WATER RESOURCE

\
WRA extends 200 feet
from bankfull stage/OHW

15
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A miiigcfcr> pian >bolf canTÿn- ihe following mlprniatson.

1 A Hsi o- mvpcwiblo pa,ties inUaibhg. not nr- to, the applicant..
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;c-brrKwy 28th, eed petted p'ants between Otiohe- ISd- i.«nfi Ar>-*ii *50th

e. bVifj.fTc pMueehon TTe jH.vr*. .depvov nr :enc?>« fo prot.e:.; trees sivcf
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aihhonh kmy >wpa& n<;/hcoitionv oeenpe jterej •*<•/»£* j.rhvt arty acnm-fsc
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r; A rnaxTnum of iOrn- Of tn.e tots. of the VARA; whichever •* greater, and
consistent w'th ;>2."M.0ft'.} bcVw.
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Figure 32-7

Restored and re-vegetated utility

trenches would not count

Driveway Sidewalk

House

Example of the applicability of the

Maximum DisturbedArea (MDA) on a
lot completely within a WRA. The
garage, house,water impermeable
sidewalks,driveways,patios,and
stormwater outfall would all count

against the MDA. Also any disturbed
areas that are not restored and re-

vegetated with native plantings.

ÿÿjoju/m" »*»»••- ÿÿ.ÿ•.yfi'I'OiW"

' / I
-f not u.irlp wark ares i?

/
ÿ

- -
20-foot wide work area

around principalstructure

would not count if

restored [incl. native

plantings, etc.)

Stream

Rain garden

F. Development allowed under Section 32.110(A) may use the following provisions:

1. Setbacks required by the underlying zoning district may be reduced up to 50% where
necessary to avoid construction within the WRA, as long as the development would
otherwise meet the standards of this Chapter. However, front loading garages shall be
setback a minimum of 18 feet, while side loading garages shall be setback a minimum of
three feet.

2. Landscaping and parking requirements may be reduced for hardship properties but only
if all or part of the WRA is dedicated pursuant to CDC 32.060(C) or if a restrictive deed
covenant is established. These reductions shall be permitted outright and, to the extent
that the practices are inconsistent with other provisions or standards of the West Linn
CDC, this section is given precedence so that no variance is required. The allowable
reductions include:

a. Elimination of landscaping for the parking lot interior.

b. Elimination of the overall landscape requirement (e.g. 20% for commercial
uses).

c. Elimination of landscaping between parking lots and perimeter non-residential
properties.

d. Landscaping between parking lots and the adjacent right-of-way may be
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reduced to 8 feet. This 8-foot wide landscaped strip may be used for vegetated
storm water detention or treatment.

e. A 25% reduction in total required parking is permitted to minimize or avoid
intrusion into the WRA.

f. Adjacent improved street frontage with curb and sidewalk may be counted
towards the parking requirement at a rate of one parking space per 20 lineal
feet of street frontage adjacent to the property, subject to City Engineer
approval based on the street width and classification.

g. The current compact and full sized parking mix may be modified to allow up to
100% compact spaces and no full sized spaces. However, any required ADA
compliant spaces shall be provided.

G. Where a property owner owns multiple platted lots of record where each lot could be built
upon under the hardship provisions, the property owner may either use the MDA for each
lot on an individual lot by lot basis or may transfer 100% of the cumulative MDA of all the
lots to those lots that are further away from, or less impactful upon, the WRA. Lot line
adjustments may also be used to facilitate the density transfer. See Figure 32-8.

Transferring MDA from constrained lots 2 and 3 to the west edge of lot 1which is out of the

WRA. in this case, the transfer is accomplished by a lot line adjustment.

Figure 32- 8
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ansl ws.? rb>tred or noddled before tonus?y i,X-Oh, typrrai-v <s« a fcsu'tvi ctear.ng, grubbing, grade#,
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Wetlands: Those areas inundated or saturated by surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands are also defined by the sub-categories of
"high quality wetlands" and "locally significant wetlands".

Related Proposed Amendments to CDC Chapter 33, STORMWATER
QUALITY AND DETENTION

33.040 APPROVAL CRITERIA
The Planning Director and City Engineer shall make written findings with respect to the following criteria
when approving, approving with conditions or denying applications for storm water detention permits
and storm water quality permits.

A. Storm water quality facilities shall meet non-point source pollution control standards required
by the Public Works Design Standards.

B. Design of storm water detention and pollution reduction facilities and related detention and
water quality calculations shall meet Public Works Design Standards and shall be prepared by a
professional engineer licensed to practice in the State of Oregon.

C. Soil stabilization techniques, erosion control, and adequate improvements to accommodate the
intended drainage through the drainage basin shall be used. Storm drainage shall not be

32
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