
 
 

 

Agenda Report 2015-07-13-01 
 

Date: June 30, 2015 
 
To: Mayor Russell Axelrod 
 Members, West Linn City Council 
 
From: Megan Thornton, Assistant City Attorney 
 

Through:  Chris Jordan, City Manager CJ 

 
Subject: ZC-14-02 Historic District Removal for 1344 14th Street 
 
Purpose 
The applicant is requesting removal from the Historic District Overlay Zone of the property located at 
1344 14th Street.  
 
Question(s) for Council: 
Does the Council wish to follow the recommendation of the Historic Review Board and deny the 
application for removal from the Historic District Overlay Zone for the property located at 1344 14th 
Street? 
 
Public Hearing Required: 
Yes. 
 
Background: 
Procedural History 
The applicant, Lonny and Kristine Webb, owns a residence located within the Willamette Historic 
District.  The Webbs submitted two applications in 2014 for their property: 1) a request to remove the 
historic resource designation and remove the property from the historic district zone, and 2) a design 
review application for a porch addition, rear dormer addition, window replacement, and garage 
replacement. 
 
The procedure for removal from the historic district zone requires the HRB to make a recommendation 
to the City Council regarding whether the property should be removed from the zone; then, the City 
Council makes the final decision.  This procedure is different from the design review application requests 
because on those requests the HRB makes the final decision, which can then be appealed to the City 
Council. 
 
The Historic Review Board (“HRB”) held a public hearing on October 21, 2014.  Following the public 
hearing, the HRB recommended denying the request to remove the property from the historic district 
zone under the Community Development Code.  On May 11, 2015, the Council remanded the zone 
change application back to the HRB to allow the HRB to make a recommendation on whether the 
property should be moved from the historic district zone under ORS 197.772.  At its June 9 hearing, the 
HRB recommended the Council deny the request to remove the property from the Historic District 
Overlay Zone under both the CDC and ORS 197.772. 
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The Council’s decision on the zone change application is on the record pursuant to CDC 105.040; 
therefore, no new evidence can be submitted at the hearing.   
 
Discussion: 
The Staff Report and the Final Decision and Order for the HRB hearing on June 9, 2015, are attached. 
 
Budget Impact: 
None. 
 
Council Options: 

1. Follow the HRB’s recommendation and deny the application for removal from the Historic 
District Overlay Zone under both the CDC and ORS 197.772. 

2. Disregard the HRB’s recommendation and approve the application for removal from the Historic 
Overlay Zone pursuant to the CDC. 

3. Disregard the HRB’s recommendation and approve the application for removal from the Historic 
Overlay Zone pursuant to ORS 197.772. 

4. Disregard the HRB’s recommendation and approve the application for removal from the Historic 
Overlay Zone pursuant to the CDC and ORS 197.772. 

 
Staff Recommendation:  
Staff recommends that the Council deny the application requesting removal from the Historic District 
Overlay Zone for the property located at 1344 14th Street. 
 
Potential Motion: 
1.  Deny the application for removal.  

Move to deny application ZC-14-02, and direct staff to prepare a Final Decision and Order 
consistent with this decision based on the findings in the July 13, 2015, hearing Staff Report and 
the record. 

2.  Approve the application for removal and set the matter for another meeting. 
Move to tentatively approve application ZC-14-02, and direct staff to prepare a Final Decision 
and Order consistent with this decision, and continue the meeting to __________________, 
2015, at _______ to adopt the Final Decision. 

Attachments: 
1. Staff Report for July 13, 2015 
2. Final Decision and Order issued by the HRM 
3. Hathaway Koback Conners Letter dated June 5, 2015 
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replacement.  On April 15, 2015, a notice was sent that there would be a public hearing on appeal to 
the City Council and a notice was posted in the newspaper on April 30, 2015. 
 
The applicant requested a remand to the HRB in both the applicant’s appeal application and in a 
letter submitted by the applicant’s attorney.  On May 11, 2015, a hearing was held by the Council to 
determine whether the appeal and zone change applications should be remanded to the HRB.  The 
City Council remanded the zone change application and the appeal application for the rear dormer 
and garage decision back to the HRB.  The applicant removed the garage request prior to the HRB 
hearing on June 9, 2015, and the HRB approved the rear dormer addition with conditions on June 9, 
2015.  At that hearing the HRB also recommended denial of the request to remove the property 
from the Historic District Overlay Zone. 
 
DECISION BEFORE  THE COUNCIL 

1. Does the application for removal from the historic district overlay zone meet the criteria for 
removal under the Community Development Code? 

2. Does the application for removal from the historic district overlay zone meet the criteria for 
removal in ORS 197.772? 

 

TABLE OF CONTENTS 
 

STAFF ANALYSIS AND RECOMMENDATION 

EXECUTIVE SUMMARY ....................................................................................................................................... 1 

GENERAL INFORMATION .................................................................................................................................. 3 

BACKGROUND .......................................................................................................................................................  4 

ANALYSIS ................................................................................................................................................................. 8 

RECOMMENDATION ............................................................................................................................................ 8 

ADDENDUM 

APPLICABLE REGULATIONS AND ASSOCIATED SUPPLEMENTAL FINDINGS ............................................ 10 

 
EXHIBITS 

HRB FINAL DECISION AND ORDER FOR JUNE 9, 2015 

CHRISTOPHER KOBAK SUBMITTAL DATED JUNE 5, 2015 

 

Supplemental documents were added to the existing record on May 19, 2015, and June 9, 
2015.  These documents are on the City website at:  

https://westlinnoregon.gov/planning/1344-14th-street-historic-review. 

A copy of these documents were provided to the applicant and are located on a compact 
disc in the land use file. 
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GENERAL INFORMATION 
  
APPLICANT/ 
OWNER: Lonny and Kristine Webb 
 
SITE LOCATION: 1344 14th Street 
 
LEGAL 
DESCRIPTION: Clackamas County Assessor’s Map 31E02BC, Tax Lot 4500 
 
SITE SIZE: 27,000 square feet 
 
ZONING: R-10, Single Family Residential Detached  
 
COMP PLAN 
DESIGNATION: Low Density Residential 
 
120-DAY PERIOD: The application was complete on August 14, 2014.  Therefore, the 120-day 

application processing period ended on December 12, 2014.  The applicant has 
provided an extension to the 120-day processing period until August 13, 2015. 

 
PUBLIC NOTICE: Public notice was mailed to the Willamette Neighborhood Association and to 

affected property owners on October 1, 2014; notification was published in the 
newspaper on October 9, 2014; a notice was posted on the site on October 10, 2014; 
and the application and notice have been posted on the City’s website.   

  Public notice was mailed to the Willamette Neighborhood Association and to 
affected property owners on May 20, 2015, notification published in the newspaper 
on May 28, 2015, a notice posted on the site on May 27, 2015, and the application 
and notice have been posted on the City’s website May 20, 2015.  Public notice of the 
HRB’s Final Decision and Order was mailed on June 16, 2015.  Public notice of the 
zone change hearing was mailed on June 23, 2015; notification was published in the 
newspaper on July 2, 2015; a notice was posted on the site on June 30, 2015, and the 
application and notice have been posted on the City’s website.  Therefore, notice 
requirements have been satisfied.  
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BACKGROUND 
 

As previously noted, the Property is located at 1344 14th Street in the Willamette Historic District, near the 
intersection of 14th Street and 4th Avenue. 
 

 
 

      
Front Elevation – August 2014       Side (south) elevation – August 2014 
 

Subject Property 



5 

       
Side (north) Elevation – August 2014             Rear elevation – October 2013 
 

       
Rear elevation – September 2013             Rear elevation – September 2013 
 

      
October 2013 – Front and side (north) elevation            August 2014 – Side (north) elevation 
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October 2012 – Google Street View image 
 

       
Existing garage – August 2014           Existing garage – August 2014 
 

Site Conditions.  The large, gently sloping lot currently accommodates a single family home, garage, and 
small accessory structure.   
 
Project Description.  The application requests removal of the Property from the historic district overlay 
zone.   The property is within the Willamette Historic District, but is on the edge and is not part of the 
National Register Willamette Historic District.     
 
Surrounding Land Use.  The properties to the north, south and west are zoned R-10, single family 
residential detached.  The property to the east is zoned R-5, single family residential detached and 
attached/duplex. 
 
Chronology of Events.   
December 1983 
A new Community Development Code was adopted that included the Willamette Historic District. 
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March 2013 
The City mailed a Measure 56 notice on March 26, 2013, to the property owner and other historic property 
owners advising them of the upcoming hearing on amendments to the historic resources regulations.   
 
August 2013 
Staff exchanged emails with the property owner discussing planned improvements and whether review 
would be required for them (Exhibit HRB-9 Email Correspondence) 
 
September 2013 
A neighbor called and was concerned about construction work that was going on at the property.  Staff 
visited the site with Jim Clark, the City’s Building Inspector, and work on the site that required Historic 
Review Board review was limited to the addition to the rear dormer.  Staff talked with the property owner 
and contractor and explained that Historic Design Review and building permits were required for the 
addition to the rear dormer.  Following the site visit, the property owner applied for the required Pre-
Application Conference. 
 
October 2013 
The applicant and staff met for a Pre-Application Conference on October 3, 2013.  At that point, staff 
encouraged the property owner to change the planned construction of the dormer so that it was not flush 
with the north elevation (as shown on page 5).  A portion of the side elevation, prior to the addition, is 
visible on Google Street View (October 2012 image), and shown on page 6.  At the October 3, 2013, Pre-
Application Conference, staff and the property owner discussed submitting an application for Design 
Review with a desire for it to be on the November 2013 Historic Review Board agenda.  Staff emailed the 
applicant on October 22 and October 28 asking if she was ready to submit her application and advising the 
applicant that the later it was submitted, the more difficult it would be to have it on the agenda for the 
November meeting (Exhibit HRB-9 Email Correspondence).   
 
November 2013 
Staff received and responded to a request from the property owners to be removed from the historic 
district (Attachment 4).   
 
March 2014 
Staff received and responded to emails from Tommy Brooks, an attorney at Cable Huston, regarding 
window replacement at the subject property (Exhibit HRB-9 Email Correspondence). 
 
May 2014 
At the May 20, 2014, Historic Review Board meeting a member asked that staff look into work being done 
at the property.  On May 21, 2014, staff visited the site with Jim Clark and discussed with the property 
owner that work that required Historic Review Board review and a building permit had been completed.  A 
stop work order was not issued because there was not ongoing work.  On May 22, 2014 a Development 
Review application was submitted (Exhibit HRB-4 Applicant’s Submittal).  Staff sent a follow up letter to 
the applicant on June 2 and a letter stating the application was not complete on June 4, 2014 (Exhibit HRB-
3 Completeness Review).  Staff did not receive a response from the applicant and sent a letter on July 17, 
2014 to encourage review at the September 16, 2014 Historic Review Board meeting (Exhibit HRB-10 
Written Correspondence).   
 

DIRECTION 
FROM SITE 

LAND USE ZONING 

North  Single family residence R-10 
East Single family residence R-5 
South  Single family residence R-10 
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West  Single family residence R-10 
 
Public comments.   
 
The October 21, 2014, Historic Review Board public hearing is in the record. 
 
The May 11, 2015, City Council public hearing to consider the remand to the HRB is in the record. 
 
The June 9, 2015, Historic Review Board public hearing is in the record. 
 
To date, staff has not received comments from the public on the notice for the City Council public hearing. 
 
 
 

ANALYSIS 
 
CDC Chapter 25, Historic Resources applies to this zone change application, specifically CDC 25.100, 
Removal of Historic Resource Designation, and CDC Chapter 105, Amendments to the Code and Map.  The 
Historic Review Board has the authority to make a recommendation on the proposed historic district 
overlay zone removal pursuant to the criteria in CDC 25.100 and 105.050 or ORS 197.772.   
 
The record incorporates the record for DR-14-02, ZC-14-02, and AP-14-02, including the: 

 Staff Report dated October 21, 2014,  
 Final Decision and Order signed November 7, 2014,  
 Final Decision on Remand Request and Findings signed on May 11, 2015,  
 Supplemental documents added to the existing record on May 19, 2015, 
 Supplemental documents added to the record on June 9, 2015. 
 Submittal by the applicant dated June 5, 2015, and 
 Final Decision and Order and Findings signed on June 15, 2015.   

 
This Staff Report will address only the remand to the Historic Review Board on the requested zone change 
to remove the property from the historic district overlay zone.  The applicant has the burden of proof to 
demonstrate compliance with all applicable approval criteria. 
 

RECOMMENDATION  
 
Staff recommends that the Council uphold the HRB recommendation and deny the applicant’s request to 
remove the property from the historic district overlay zone.  The request meets the criteria for designation 
under CDC 25.090(A)(2) and CDC 25.090(A)(3).  It does not meet the criteria for removal under 25.100(B) 
or under ORS 197.772(3).  This is detailed in Finding #1, CDC 25.100(A), Assessment of Designation, and 
Finding #2, CDC 25.100(B), Owner consent, and ORS 197.772.  It does not meet the criteria in CDC 105.050 
(A), (B), or (C).  The applicant has not provided evidence that the proposed removal of the Property from 
the historic district overlay zone is due to a proof or change in the community or neighborhood, or that 
there is evidence of a mistake or inconsistency.  In addition, it is not supported in the relevant 
Comprehensive Plan policies, nor is there a public need for removal of the property from the historic 
district overlay zone. 
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OPTIONS 
Option 1 

The Council can uphold the Historic Review Board’s recommendation of denial of the removal of the 
property from the historic district overlay zone. 
 
Option 2 

The Council can disregard the Historic Review Board’s recommendation of denial and approve the removal 
of the Property from the historic district overlay zone pursuant to CDC 25.100. 

Option 3 
 
The Council can disregard the Historic Review Board’s recommendation of denial and approve the removal 
of the Property from the historic district overlay zone pursuant to ORS 197.772. 

Option 4 
 
The Council can disregard the Historic Review Board’s recommendation of denial and approve the removal 
of the Property from the historic district overlay zone pursuant to CDC 25.100, 105.050, and ORS 197.772. 
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APPLICABLE REGULATIONS AND ASSOCIATED 
SUPPLEMENTAL FINDINGS 

ZC-14-02 
 
CHAPTER 25, HISTORIC RESOURCES 
 
25.100 REMOVAL OF HISTORIC RESOURCE DESIGNATION 

These provisions allow for the removal of the local historic designation when it is no longer appropriate. This 
review does not affect a property or district’s listing on the National Register. Proposals to remove historic 
resource designation shall be approved if the approval authority finds that removal of the designation is 
appropriate after considering the information required under subsections A and B of this section.  

A.    Assessment of designation. The approval authority shall consider: 

1.    Criteria. Whether the historic resource meets the criteria for listing under CDC 25.090(A); 

25.090 DESIGNATION OF A HISTORIC RESOURCE  

The designation of historic resources shall comply with the following criteria; provided, that the age of 
a specific building shall not be deemed sufficient in itself to warrant designation of a building as 
historic.  

A.    Approval criteria. The approval authority may designate additional historic resources if it 
determines that the site or district proposed for designation meets at least one of the following five 
criteria: 

1.    Events. Is associated with an event or events that made a significant contribution to the history of 
the city, county, state or nation;  

2.    Persons. Is associated with the life or lives of a significant person or people in the history of the 
city, county, state or nation;  

3.    Architecture. Embodies distinctive architectural characteristics of a type, style, period or method 
of construction;  

4.    Construction. Represents the work of a master builder, designer, or architect who influenced the 
development of the city, county, state or nation; or 

5.    Archaeology. Has yielded, or will likely yield, information important in prehistory or history. 

2.    Hardship. The importance to the public of retaining the historic resource relative to the hardship to 
the owner and any potential hazard to the public if the historic resource is retained; 

3.    Condition. The physical condition of the historic resource and any loss of characteristics that originally 
caused it to be listed;  
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4.    Historic or architectural significance. The historic or architectural significance of the historic 
resource; 

5.    Economic use and benefits. The economic use of the historic resource and any economic benefits 
associated with the proposed new use of the property; and  

6.    Location. If within a historic district, its contribution to the district and the effect on the district if the 
designation is removed.  

Finding 1: CDC 25.100(A) requires the approval authority to consider six factors to assess a historic 
property’s inclusion in a zone.  The factor in CDC 25.100(A)(1), which incorporates 25.090(A)(2) regarding 
significant people  in the history of the City supports designation.  The property was owned by the Bernert 
family, who, per Images of America: West Linn, by Cornelia Seigneur (Exhibit HRB-6), has lived in the area 
since the 1860s.  The family began a logging operation on the river using a rowboat, and later a tugboat.  
The company is still in existence today as Marine Industrial Construction/Wilsonville Concrete Products 
(Exhibit HRB-7 and http://marineindust.com/about-mic/).  Bernert Landing in Willamette Park is named 
after the family.  Several photographs of the family, including one standing in front of the subject property, 
are included in Images of America (attached).   

In addition, CDC 25.100(A)(4) also supports inclusion in the zone because the property is also significant 
for its architecture.  It is the only Tudor Revival home in the historic district and one of two in the 
Willamette neighborhood.   It has a number of elements specific to the architectural style including the 
steeply pitched roof, multiple front gables, shallow eaves, arched gable window, and brick on the front 
façade.   

The property is in the locally designated Willamette Historic District, but not the National Register district.  
The National Register district includes only the residential properties that are within the 1893 Willamette 
Falls plat and its period of significance is from 1893-1929.  This property was platted in 1908 as part of the 
Willamette and Tualatin tracts and the house constructed in 1941.  The survey form reports that it is 
eligible contributing, but that it was built out of the period of significance for the district.  While it is out of 
the period of significance for the National Register district, the local district is larger and has a greater 
variety of building types.  It is noted to be contributing to the local Willamette Historic District.  The criteria 
for designation of a historic resource were correctly applied and are still appropriate.   

The retention of this property as a historic resource does not impart a hardship to the owner that is greater 
than that of other residences in the historic district.  It does not impose a potential hazard to the public if 
inclusion in the historic district continues.  Therefore, 25.100(A)(2) does not provide a reason to remove 
the Property from the zone. 

Assessing the Property’s condition pursuant to 25.100(A)(3), the current homeowners have improved the 
condition of the Property by removing the artificial siding from the house and restoring the original wood 
siding.  The condition of the Property does not provide a reason to remove the Property from the zone. 

The home is a single family residence and removal of the designation would not change its use as a single 
family residence; therefore, removal from the zone would not be justified for economic reasons under CDC 
25.100(A)(5).   

The home is on the edge of the Willamette Historic District and its removal would create a more irregular 
boundary to the district.  In terms of architectural characteristics, it is one of the strongest amongst the 
residences that are part of the local Willamette Historic District and not the National Register Historic 
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District, and its contribution to the district weighs in favor of keeping it in the historic district under CDC 
25.100(A)(6).   

Staff finds that the criteria in 25.100(A) support the original designation listing the Property in the historic 
district. 

CDC 25.100(B)    Owner consent. 

1.    Historic landmarks. For historic landmark properties, the property owner at the time of designation 
must have objected, on the record, to the historic designation.  

2.    Historic districts. For properties in historic districts, the property owner at the time of designation 
must have objected, on the record, to inclusion in the district. 

ORS 197.772(3) A local government shall allow a property owner to remove from the property a historic 
property designation that was imposed on the property by the local government. [1995 c.693 §21; 2001 c.540 
§19]  

Finding 2:  To carry the burden of proof under CDC 25.100(B), an applicant must demonstrate in the 
application for removal from the historic district that: 1) the property owner at the time the property was 
included in the City’s historic district objected, and 2) the property was included in the district over the 
objection of the property owner.   State statute also provides that a local government “shall” remove a 
historic property designation that was “imposed” by the local government.  As with CDC 25.100(B)(2), 
under state law historic property designations before 1995 require the City to remove the property if the 
applicant demonstrates that the property owner at the time the property was included in the historic 
district objected to inclusion of the property in the district.  Therefore, if the Council finds that the property 
owner objected at the time the property was included in the District, state law would require removal, even 
if CDC 25.100(A), discussed in Finding 1, is not met. 

The applicant submitted a letter dated January 5, 2014, from the sons of the previous property owner, 
Agnes Bernert.  The letter states that the house has been in trust since December 13, 1990, and that the 
trustee has been authorized to make decisions regarding the house since that time.  The applicant has not 
provided evidence that shows the previous property owner objected, on the record, at the time the 
property was included in the historic district.   

In addition, the Bernerts’ letter states that the trust was formed in December 1990 and that “any 
authorization would have to be given through me,” making an assumption that the historic district was 
formed after 1990, but that is not the case.   The trust was formed after the historic district zone was 
adopted.  The zoning map adopted on December 14, 1983, as part of the Comprehensive Plan by Ordinance 
1129, shows the Historic District.  The Historic District Boundary was also modified by Ordinance 1172, 
adopted on September 25, 1985.   Both of these ordinances were adopted after public notices and public 
hearings.  The Comprehensive Plan adopted by Ordinance 1129 had at least the following public hearings 
and meetings on the Comprehensive Plan at the Council level: 

 October 19, 1983 - Joint Planning Commission and City Council Public Hearing; 
 November 2, 1983 - City Council Public Hearing; 
 November 3, 1983 - Continued City Council Public Hearing; 
 November 21, 1983 - Continued City Council Public Hearing; 
 November 28, 1983 - Continued City Council Public Hearing; and 
 December 14, 1983 - City Council Comprehensive Plan adopted. 
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From staff notes for the November 2, 1983, meeting, it appears that 35 people testified that night and that 
288 people signed a petition opposing a rezoning in the Bolton District, and the minutes for November 2, 
1983 state: 

“(For the record, the Council Chambers were filled past capacity and people were out in the 
hall, down the stairs and out in the parking lot waiting to get in)…there were probably one 
hundred persons out in the hallway that couldn’t hear the testimony…the Fire Department 
was on the scene and were saying that the crowd in the Council Chambers was over 
capacity for the room.” 

The meeting was moved to West Linn High School.  Although it is the applicant’s burden to show 
that there was an objection when the Historic District was adopted, staff looked through city 
records and did not find any objection to the Historic District zone by the Bernerts at the time of 
designation. 

In addition, the City amended the historic code regulations in the CDC and the boundary of the historic 
district in August 2013.  The applicant purchased the Property in September 2010.  In November 2010, 
staff sent a letter to the address given as the mailing address for the property’s utility bill welcoming them 
to the historic district and advising them of the additional regulations that applied in the district.  
Therefore, the applicant was the owner of record in 2013, and property owners in the historic district were 
notified of the proposed changes to the historic district through a postcard announcing an online survey, a 
postcard letting them know about a neighborhood meeting to discuss the proposed code changes, a 
postcard announcing Historic Review Board review, and a Measure 56 notice for the Planning Commission 
public hearing.  These code and zoning map amendments removed a single property from the district and 
affirmed the Willamette Historic District boundary. 

Staff finds that the applicant has not provided an objection, on the record, at the time of designation, when 
the historic district boundary was adopted in the 1980s or in 2013; therefore, CDC 25.100(B)(2) is not met.   

Staff also finds that the applicant has not provided an objection, on the record, at the time of designation 
when the historic district boundary was adopted in the 1980s.  Therefore, the applicant has not 
demonstrated that the historic district overlay zone was “imposed on the property by the local 
government,” which is required for removal under ORS 197.772(3).  

Staff finds the criteria in CDC 25.100 support the property’s inclusion in the historic district. 

CHAPTER 105, AMENDMENTS TO THE CODE AND MAP 
 
105.050 QUASI-JUDICIAL AMENDMENTS AND STANDARDS FOR MAKING DECISION 
 
A decision to approve, approve with conditions, or to deny an application for a quasi-judicial amendment shall 
be based on all of the following standards: 
 
A.    The standards set forth in CDC 99.110(A), which provide that the decision shall be based on consideration 

of the following factors: 
 

1.    The applicable Comprehensive Plan policies as identified in subsection C of this section and map 
designation. 
 
2.    The applicable standards of any provision of this code or other applicable implementing ordinance. 
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Finding 3:  See below for the applicable Comprehensive Plan policies.  The applicable standards and codes 
are addressed throughout this report.   
 
B.    The standards set forth in CDC 99.110(B), which provide that, in making the decision, consideration may 
also be given to the following: 
 

1.    Proof of change in the neighborhood or community or a mistake or inconsistency in the 
Comprehensive Plan or Zoning Map as it relates to the property which is the subject of the development 
application. 
 
2.    Factual oral testimony or written statements from the parties, other persons and other governmental 
agencies relevant to the existing conditions, other applicable standards and criteria, possible negative or 
positive attributes of the proposal or factors in sub-section A or (B)(1) of this section. 

 
Finding 4: The applicant has not provided evidence of a proof of change in the neighborhood or 
community or evidence that shows there is a mistake or inconsistency in the Comprehensive Plan or 
Zoning Map as it relates to this property or this application.  The applicant has not provided factual oral 
testimony or written statements from the parties or others that meet the criteria specified in (2) above.  
Staff finds the criteria are not met. 
 
C.    The Comprehensive Plan, Plan and Ordinance Revision Process, and Specific Policy No. 4, which provides 
that the decision shall be based on consideration of the following criteria: 
 

1.    Conformance with the Comprehensive Plan policies and criteria. 
 
2.    There is a public need for the change or the change can be demonstrated to be in the interest of the 
present and future community. 
 
3.    The changes will not adversely affect the health, safety and welfare of the community. 

 
Finding 5:  The related Comprehensive Plan goal and action measure are below:  

Goal: Identify and preserve the historic and archaeological resources of West Linn. 

1.  Maintain the Willamette Historic District as delineated in the Community Development Code, and establish 
development standards that will:  

a.  Preserve the historic and aesthetic character of the Willamette Historic District.  

b.  Incorporate into new construction architectural design elements that are historically compatible with 
existing buildings in the district, as well as appropriate to the Pacific Northwest.  

c.  Advocate for the preservation, protection, and vitality of the Historic District, ensuring that the 
District’s unique, historic qualities are protected through the Design Review process. 

The proposed removal of historic designation would not preserve the historic and aesthetic character of 
the Willamette Historic District.  In addition, removal of the designation would not maintain the Willamette 
Historic District as delineated in the City’s Community Development Code and Zoning Map.  It would not 
preserve the aesthetic character of the District.  It would not comply with the existing development 
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standards that seek to preserve the District’s historic and aesthetic character, have historically compatible 
architectural elements, or ensure that the District’s unique historic qualities are preserved.   

The applicant has not demonstrated that there is a public need for the change or that the change can be 
demonstrated to be in the interest of the present and future community.   

Staff finds the criteria confirm the original designation was appropriate and recommends the Historic 
Review Board forward to the Planning Commission a recommendation to deny applicant’s request for 
removal.   

D. Transportation Planning Rule compliance. 

1. Review of applications for effect on transportation facilities. When a development application, 
whether initiated by the City or by a private interest, includes a proposed comprehensive plan 
amendment zone change or land use regulation change, the proposal shall be reviewed to determine 
whether it significantly affects a transportation facility, in accordance with Oregon Administrative 
Rule (OAR) 660-012-0060 (the Transportation Planning Rule: “TPR”). “Significant” means the 
proposal would: 

a. Change the functional classification of an existing or planned transportation facility (exclusive 
of correction of map errors in an adopted plan); 

b. Change standards implementing a functional classification system; or 

c. As measured at the end of the planning period identified in the adopted transportation system 
plan: 

1) Allow land uses or levels of development that would result in types or levels of travel or 
access that are inconsistent with the functional classification of an existing or planned 
transportation facility; 

2) Reduce the performance of an existing or planned transportation facility below the 
minimum acceptable performance standard identified in the TSP or comprehensive plan; 
or 

3) Worsen the performance of an existing or planned transportation facility that is 
otherwise projected to perform below the minimum acceptable performance standard 
identified in the TSP or comprehensive plan. 

2. Amendments that affect transportation facilities. Amendments to the Comprehensive Plan and land 
use regulations that significantly affect a transportation facility shall ensure that allowed land uses 
are consistent with the function, capacity, and level of service of the facility identified in the TSP. This 
shall be accomplished by one or a combination of the following: 

a. Adopting measures that demonstrate allowed land uses are consistent with the planned 
function, capacity, and performance standards of the transportation facility. 

b. Amending the TSP or Comprehensive Plan to provide transportation facilities, improvements 
or services adequate to support the proposed land uses consistent with the requirements of OAR 
660-012-0060 of the TPR. 
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c. Altering land use designations, densities, or design requirements to reduce demand for 
automobile travel and meet travel needs through other modes of transportation. 

d. Amending the TSP to modify the planned function, capacity or performance standards of the 
transportation facility. 

3. Traffic impact analysis. A traffic impact analysis shall be submitted with a plan amendment or land 
use district change application.  

 
Finding 6: These criteria are not applicable. 









































II ~ / sa!! OREGON LEGISLATIVE ASSEMBLY -1995 Regular Session MEASURE: SB 588 iP 
STAFF MEASURE SUMMARY CARRIER: !_8fl· Johnson; Rep.l..lwis and Milne 

* Conference e Conmittee ~Revenue Impact J F'JSCal ~ 

.e 

Action: Recommend that the Senate concur in the House amendments dated May 22 and that the bill be 

Vote: 
amended as follows and repassed 
6-0 
Yeas: Sen. Yih, Sen. Adams, Rep. Lewis, Rep. Milne, Rep. Lehman, Chair Sen. Johnson 
Nays: 
Ex c.: 

Prepared By: Karen Quigley, Committee Counsel 
Meeting Oates: June 3, 1995 (Conference Committee; Wor1< Session) 

WHAT THE BILL DOES: 
Adds some definitions to the statutes related to classification of historic property. Makes some 
technical amendments, such as changing "handicapped" to "disabled." Also deletes "county" 
before "governing body," because these statutes apply to all local governments. Extends the 
date for property owners to apply for special tax assessment status. (If SB 588A becomes 
effective 90 days after sine die, new applications would be accepted for less than two years. The 
bill now provides for seven years.) 

Restores sunsetted sections related to application for classification and assessment as historic 
property; makes revisions to other sections of historic property statutes to conform with restored 
sections. 

Provides timelines and procedures to apply for classification making property eligible for special 
tax assessment. 

Establishes an Historic Assessment Review Committee consisting of three members appointed by 
the State Historic Preservation Officer. The members represent particular Interests and serve 
four year terms. 

Requires local government to allow for property owner refusal to consent to any form of historic 
property designation with very limited exceptions for property listed in the National Register of 
Historic Places pursuant to the National Historic Preservation Act of 1966, under consideration 
for or determined to be eligible for listing in the National Register of Historic Places or classified 
under ORS 358.475 to 358.545 before July 1, 1997. 

Allows local government to permit historic property designation to be transferred to one or more 
subsequent owners with property owner's concurrence. 

Requires local government to get property owner's permission to "delist." 

Allows property owner to remove property from a designation imposed by local government. 

Adds a temporary delay before demolishing an historic property that requires a permit for 
demolition or substantial modification to allow time to see if some party wishes to "buy out" the 
owner. 

Requires the State Historic Preservation Officer to report to revenue interim committee on the 
implementation and effects of this Act upon the historic property special assessment program. 
The report is due no later than September 30, 1998. 

This summary has n« been adopted or o.f!icilllly endorsed by adion of the conunillee. 
r..co rono .am-
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~SUES DISCUSSED: (in original Senate hearings on bill) 
HB 2124 (1993) 
Owner consent provisions. 
Preservation plans for new applications, but avoid fiscal burden of making existing program 
participants file plans. 
Federal listings. 
Burdens that might be anticipated if state program decertified. 

CONFERENCE COMMITTEE AMENDMENTS: 
Requires local government to permit property owner to decline designation at any point in the 
designation process. 

Provides that no permit for demolition or modification of property removed from consideration for 
historic property designation shall be issued during the 120-day period following property owner's 
refusal to consent. 

Allows commercial buildings that make significant investments for purposes of energy 
conservation, seismic and American Disabilities Act upgrade to be eligible for a second 15 year 
special assessment. Defines terms related to this issue and allows for rulemaking to provide 
minimum amount of investment and improvements in the renovation plan for the plan to be 
approved. 

Deletes House amendments that would have permitted a local government to remove a historic 
property designation only with the concurrence of the property owner and that would have 
permitted a designated property to continue to be so designated when transferred to one or more 
subsequent owners. 

Deletes House amendment that specified single family residential as only property ineligible for 
another 15 year special assessment period. 

BACKGROUND: This bill was introduced as an attempt to fix some problems that might have 
been inadvertently created by HB 2124 (1993). 

This summary has not bem adopted or oJficially endorsed by action of the committee. 
LCOrDIIIl·ltU-• 
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