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peRKiNscoie 1120 NW Couch Street O +1.503.727.2000
10thFloor O +1.503.727.2222
Portland, OR 97209-4 120 perkinscoie.com

October 8, 2014

VIA EMAIL

Ms. Christine Steel, Chair
West Linn Planning Commission
City of West Linn Planning Department
22500 Salamo Road, Suite 1000
West Linn, OR 97068

Re: City of West Linn File Nos. ZC- 14-0 1/PLN- 14-01

Dear Chair Steel and Members of the West Linn Planning Commission:

This office represents the Applicant, ConAm Properties, LLC ("ConAm"). This letter
constitutes part of ConAm's evidentiary submittal, which must be submitted no later than
Wednesday, October 8, 2014 to the West Linn Planning Department. ConAm will submit
additional evidence and argument prior to that deadline.

This letter addresses five (5) issues:

• Written testimony accepted by the Planning Commission prior to the conclusion of public
testimony at the initial evidentiary hearing on Wednesday, October 1, 2014;

• Confirmation of the continuance of the public hearing and the written record schedule
adopted by the Planning Commission prior to the conclusion of the October 1,2014
hearing;

• Response to a procedural issue raised by Mr. Schwarz;

® Response to September 30, 2014 email from Commissioner Russell Axelrod; and

• The "Arch Bridge and Bolton Town Center Existing Conditions Report" dated April 2,
2014.

1. Written testimony received prior to the end of public testimony at the initial
evidentiary hearing on October 1,2014.

The Planning Department received the following written testimony prior to the end of public
testimony on October 1, 2014:

A. 2-page letter dated October 1, 2014 from Michael C. Robinson.

Michael C. Robinson
MRobinson@perkinscoie.com
d (503)727-2264

K (503)346-2264
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B. 4- page letter dated October 1,2014 from Michael C. Robinson.

C. 1-page handout from City's website entitled "Public Hearing Procedure and
Approval Criteria" from Michael C. Robinson.

D. 3-page handout from West Linn Community Development Code ("CDC")
105.010, including one (1) page from CDC 105, "Purpose" and two (2) pages
from comprehensive plan (pages CI-3 and CI-4).

E. 1 -page letter dated October 1,20 14, by Casey Davidson in support of the
Application.

F. 1-page letter dated September 17, 20 14, from Tony Butterfield.

G. 5-page memorandum submitted by Mr. and Mrs. Ed Schwarz and others with
eleven (11) exhibits.

H. 4-page letter dated September 25, 2014, with six (6) exhibits from Michael C.
Robinson.

1. Email with one (1) exhibit from Savanna Oaks Neighborhood Association.

J. Email from Waohua Yang and Jiamei Zhou.

K. Email from Ryan Gray.

L. Letter dated September 25, 2014, from Powell Development Company insupport
of the Application.

M. Email from Randy and Jean Lambert.

N. Email from Planning Commissioner Russell Axelrod.

O. Email from Jill Nowak.

P. Email from Donna and Hilton Friedman.

Q. Email from Anthony Perry.

R. Copy of PowerPoint presentation presented by Applicant to Planning Commission
on October 1, 2014.
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Applicant will present rebuttal to the opposition testimony listed above inseparate submittals to

the Planning Commission.

2. Confirmation of continuance of public hearing in open record schedule adopted by
the Planning Commission prior to the close of the initial evidentiary hearing on
October 1,2014.

Commissioner Schwark moved, and Commissioner Griffith seconded the motion, to adopt the
following public hearing and open record schedule:

• To continue the public hearing until October 15, 2014 at 6:30 p.m. for Applicant rebuttal
only, followed by Planning Commission deliberation on the Application;

• To leave the written record open for all parties to submit argument and evidence (as those
words are defined in ORS 197.763(9)) until October 8 at 5 p.m.; and

• To leave the written record open until October 10, 2014 at 5 p.m. for the Applicant to

submit final written argument only without new evidence.

The Planning Commission unanimously adopted Commissioner Schwark's motion. No party

objected to the motion.

3. Response to procedural issue raised by Mr.Schwarz.

Mr. Ed Schwarz raised an issue concerning his inability to be present at the Planning
Commission work session prior to the initial evidentiary hearing for this Application. Mr.
Schwarz told the Planning Commission that he attempted to find the conference room in which
the work session was being held but that the door allowing access to the conference room was
locked and that he could not access the work session for about 15-20 minutes. Mr. Schwarz did
not explain how his failure to be present at the work session prejudiced his substantial rights in
the public hearing, which are an adequate opportunity to prepare a case and a full and fair
hearing. Midler v. Polk County, 16 Or LUBA 771 (1988). To the extent others raised this issue
during the evidentiary hearing, they also did not establish prejudice.

The Applicant's attorney arrived at City Hall early, saw that the conference room upstairs was
occupied as an office (apparently by the West LinnChamber of Commerce) and inquired about
the location of the work session. City staff told him that the work session had been moved to the
conference room downstairs and that the door into the Planning Department would be left open
for access to the room. The Applicant's attorney and two representatives of ConAm attended the
entire meeting. Ms. Carrie Ochs was the other member of the public that attended the entire
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meeting. No member of the public addressed the Planning Commission or staff during the work
session and the work session audio recording is available to the public.

Mr. Schwarz complained that the Applicant and his representatives were the only persons to
attend the meeting. This is incorrect. First, as noted above, Ms. Ochs was present for the entire
meeting and Mr. Schwarz arrived about halfway through the meeting. Second, the Applicant and
the Applicant's attorney should not be blamed for arriving early, inquiring about the location of
the meeting and attending the meeting. Finally, it is apparent that the door to the Planning
Department was inadvertently closed. No one has suggested that either the Planning
Commission or the Planning Department purposefully closed the door and excluded the public.

The Planning Commission should find that this issue is not a valid procedural objection
concerning the conduct of the initial evidentiary hearing.

4. Response to September 30, 2014 email from Commissioner Russell Axelrod.

Commissioner Axelrod submitted an email dated September 30, 2014 to his fellow Planning
Commissioners in which he said he opposed the Application and encouraged the Planning
Commission to vote against the Application. Commissioner Axelrod was not present at the
October 1, 2014, public hearing.

One or more of the Planning Commissioners disclosed receiving Commissioner Axelrod's email.
The Applicant told the Planning Commission it did not object to Commissioner Axelrod's email
becoming part of the record, so the email is not an exparte contact.

Additionally, the Applicant explained to the Planning Commission that the issue of whether
Commissioner Axelrod is biased against the Application can be resolved at the continued public
hearing on October 15, 2014. In the event Commissioner Axelrod decides to recuse himself
from participation, then the issue is moot. In the event he does not do so, then West Linn
Community Development Code ("CDC") Chapter 99 provides the process for determining bias
and whether Commissioner Axelrod should be recused from the proceeding. The Applicant
testified at the October 1, 2014 hearing that it would reserve its right to object to Commissioner
Axelrod's participation at the continued October 15, 2014 public hearing.

5. The Arch Bridge and Bolton Town Center Existing Conditions Report Supports the
Application.

Exhibit 1 to this letter includes excerpts from the "Arch Bridge and Bolton Town Center
Existing Conditions Report" (the "Report"), dated April 2, 2014. The report shows that the
Applicant's arguments about the validity of this site for development for office and retail uses
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and the need for multi-family residential housing are accurate. The following excerpts from the
Report are instructive.

A. "Executive Summary", page ii of the Report: "There are relatively few choices of
housing for people in this category [population over age 65 J if they wish to live in
other than single-family detached homes. ". . . the absence of different housing
choices may cause some older people to leave [the community]".

B. "Executive Summary", page iiof the Report: "West Linn also has under-
representation of people in the age category of 20-34. This is likely due both to

the lack of places of employment as well as to a lack of different housing choices.
There is a demand for rental housing, especially at affordable price points, that is
not being met."

These two (2) findings from the Executive Summary demonstrate that the City has a need for
additional multi-family dwellings in order to provide an opportunity for affordable housing for
those who do not wish to live in a single-family home.

C. "Arch Bridge/Bolton Town Center-Market Conditions Assessment-Draft" dated
March 31, 2014 at page 1: "At this time, West Linnoffer lew housing choices for
[populations over 65] households. Ifan aging household would like to remain in
West Linn, the primary housing choice is the single-family detached home. A
household that would like a smaller choice is likely to leave the community."

D. Id. at page A- 17: "The City has issued only eleven (11) permits for multi-family
units of any kind over the last ten (10) years."

E. Id. at page A- 18: "The existing multi-family complexes, however, enjoy strong
rents and low vacancy rates."

The above two (2) findings demonstrate that few opportunities have arisen for multi-family
dwellings and the results are strong (and also high based on other evidence in the record) rents
with low vacancy rales. The multi-family opportunity at this site offers West Linn residents an
alternative to single-family homes that are at an appropriate location.

F. Id. at page A- 19: "Very few multi-family units have been built in the last ten

years, and it is likely that there is pent-up demand for additional units."

G. Id. at page A-23 and 24: "Overall the [town center] study area shows a healthy
office market, but given the small size there is little demand for new office
space."
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The Report supports the conclusion that additional multi-family housing is needed and that the
office market in West Linn is weak. While a town center may eventually satisfy some of these
needs, the Application before the Planning Commission allows the City to address both of these
needs now: removing land from a commercial zoning category where it is highly unlikely it will
develop anytime in the near future and thus have no positive benefit to the City's economic
development and rezoning that same land to R-2.1 to allow development now for multi-family
housing.

Finally, the Report "Urban Design and Development Potential" section at page C-3 notes the
deficiency in the OBC for multi-family developments.

The Applicant appreciates the Planning Commission's courtesy to all of the parties and urges the
Planning Commission, after they have listened to all of the argument and evidence, to

recommend approval of the Application to the West LinnCity Council.

Very truly yours,

Michael C. Robinson

MCR:rsr
Enclosures

cc: Mr. Chris Kerr (via email) (w/ ends.)
Mr. Mike Mahoney (via email) (w/ ends.)
Mr. Rob Morgan (via email) (w/ ends.)
Mr. Jeff Parker (via email) (w/ ends.)
Mr. Brendan Buckley (via email) (w/ ends.)
Mr. Brent Ahrend (via email) (w/ ends.)
Mr. Zach Pelz (via email) (w/ ends.)
Ms. Megan Thornton (via email) (w/ ends.)
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EXECUTIVE SUMMARY
ne consultant team examined the study area from a

number of different perspectives, including economics,
urban design, development pattern, transportation, and
recreation. All of these subjects are addressed in the
subsequent sections of this report.

The following represents highlights of this analysis:

DEMOGRAPHICS
AND MARKET ECONOMICS

1. West Linn has a long-standing stature in the
metropolitan area as being a good community
to raise a family with the availability of a high
performing school district.

2. As with many other communities, West Linn is
beginning to experience an aging of its population,
with an increasingly larger portion being over 65.

TRANSPORTATION:

1. The study area accommodates a significant amount

of traffic in a generally efficient manner. There are no
pressing needs for safety enhancements.

2. The primary opportunities for improvements in the
area involve the allocation of existing facilities and
right-of-way to other purposes in addition to moving
vehicles.

3. There are relatively few choices of housing for
people in this category if they wish to live in other
than single-family detached homes. Typically, many
people as they age desire to stay in their community
to enjoy their social connections but "downsize"
into more efficient housing. The absence of different
housing choices may cause some older people to
leave.

4. West Linn also has an under-representation of
people in the age category of 20-34. This is likely
due both to the lack of places of employment
as well as to a lack of different housing choices.
There is a demand for rental housing, especially at
affordable price points, that is not being met.

3. The Highway 43 Concept Plan suggested a number
of improvements to Willamette Drive. Although
these did not extend very deep into the study
area, similar improvements such as bicycle lanes,

a median to control left turns and enhance the
character, upgraded sidewalks and crosswalks are
potentially applicable to the town center.

4. There are redundant access ramps associated
with I-205. One could be eliminated with a
reconfiguration of roadways, intersections and
lights. This could make the area safer for walking
and biking, open up areas for other purposes, and
enhance the experience of people arriving into West
Linn from both the Arch Bridge and I-205.

5. Creating a town center, with a mix of uses and
different housing choices, could help meet the
demands by both older people as well as younger
people for different choices in the marketplace.

6. There is also a notable absence of a hotel that can
serve the community - both people visiting relatives
and those conducting business in the area. This use
could be accommodated within a town center.

5. The Broadway bridge crossing over I-205
duplicates the function performed by the West
"A" Street bridge. There is a possibility that the
Broadway corridor could be re-purposed to

accommodate other uses such bicycle and walking
routes.

7. There is a demand for additional restaurants and
personal service businesses. While these could
occur in many different places, a town center is
certainly an appropriate and likely location.
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ECONorthwest
ECONOMICS • FINANCE • PLANNING

DATE: March 31, 2014

TO: Mark Hinshaw, LMN Architects

ECO Project #: 21631

FROM: Anne Fifield and Lorelei Juntunen, ECONorthwest

SUBJECT:ARCH BRIDGE/BOLTON TOWN CENTER-MARKET CONDITIONS ASSESSMENT-DRAFT

ECONorthwest is part of a multi-disciplinary team led by LMN Architects to create a

redevelopment plan for the area in West Linn to the west of the Arch Bridge.This

memorandum provides an initial assessment of demographic and market trends that affect

redevelopment of the study area.

This market assessment does not provide any specific recommendations regarding uses for the

study area. Instead, it provides an understanding of key demographic and market trends, to

identify viable uses for redevelopment in the study area. Later phases of the planning process
will refine this understanding, and describe potential uses on specific sites.

The remainder of this memorandum is organized into the following parts:

• Key findings and implications

• Description of the study area

• Overview of demographics and economic conditions

• Development market

West Linn is a southern suburb in the Portland metropolitan area. The Portland region has a

relatively strong economy— its total employment is growing. The strength of the regional
economy benefits the study area. The population of the region is expected to grow at a steady
pace, and the study area will be in a position to capture some of the demand for housing that

the new households will generate.

West Linn is attractive to affluent households with children. The community has a high portion
of children and its housingstock is dominated by detached single-family units. West Linn is

part of a school district that enjoys a good reputation, and the area is likely to continue to be

attractive to such households.

West Linn, however, is experiencing the same demographic trends as the nation: its population
is aging and in the coming decades, a larger portion of its population will be over 65. A portion
of these households will choose to downsize from large, detached single-family houses to

higher-density homes that require less maintenance. At this time, West Linn offers few housing
choices for these households. If an aging household would like to remain in West Linn, the

primary housingchoice is the single-family detached home. A household that would like a

smaller choice is likely to leave the community. Providing housing choices for an aging

1. Key Findings and Implications

ECONorthwest | Portland 503.222.6060 | Eugene 541.687.0051 | econw.com 1

Existing Conditions Report: Urban Design and Development Potential A-110/15/14 PC Meeting Testimony
                    10 



population could give existing residents a wider choice of housing options to enable them to

age in their community.

Although most of the households in West Linn have relatively high incomes, a portion of the

community has lower incomes. Our research found evidence of strong demand for low-cost
rental housing. The school district's reputation will attract families with children to the area;

smaller, less costly family-oriented housing could provide housing choices for those families.

The broad employment trends show that West Linn residents are highly employable, but they
tend to not work in West Linn,and employment opportunity in Clackamas County is

diminishing relative to employment opportunity elsewhere in the region. This indicates that

West Linn functions as a 'bedroom community'. Creating a town center in the study area may
be a tool to create employment opportunities in the study area, redeveloping the area to

encourage businesses to locate in West Linn, and potentially providing opportunities for co-

working space. There is likely demand for a small amount of office space that offers flexible
space to small sole proprietors.

The study area shows a reasonably strong retail market, with low vacancy rates. There are

potential retail opportunities for full-service restaurants and personal care services. The

opportunity for new retail space is limited, however. The area is not likely to be a large retail
center.

West Linn has no hotel at this time. The primary demand for a hotel in a suburban community
stems from individuals visiting residents of West Linn. It is likely that the community could

generate adequate demand for a hotel. Combining a hotel with event space for large parties
such as weddings, could generate additional demand.

The study area has relatively high-value properties west of Interstate 205, making it unlikely
that the area will redevelop in the near term. The land between the Interstate and the western

bank of the Willamette River, however, has a number of relatively low-value properties.
Existing development on many parcels is relatively low value, making it more likely that the

area could redevelop.

These key findings suggest that a mix of uses could be supported in the study area, particularly
in the area near the Willamette River. A mix of owner and renter-occupied housing, some office

space and retail space, along with a hotel, could create a town center on the eastern edge on

West Linn.

Arch Bridge Market Assessment ECONorthwest March 31, 2014
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Figure 14. Median Home Sale Prices (1997-2013)
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Figure 15 shows building permits for single-family structures and multi-family structures in

West Linn between 1981 and 2013. Permits for single-family housing peaked in the early 1990s.

Permits for multi-family housing peaked in 1997and 1998. Since 2003, about 60 units have been

per year, on average. The City has issued only eleven permits for multi-family units of any kind

over the last ten years.

Figure 15. Building Permits, West Linn (1980-2012)
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Figure 16shows the mix of housing types in West Linn.The data show that a large majority,
77%, of housing units are single-family detached houses. A small portion, 11%, lives in attached

single-family units, such as townhomes. The remainder (11%) lives in multi-family units,

ranging from duplexes to apartment complexes with more than 20 units.

Figure 16. Housing Type by Number of Units in Structure, West Linn
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Source: U.S. Census Bureau. 2008-2012 American Community Survey 5-year Estimates. Table DP04.

The data show that the majority of the housing stock in West Linn is single-family detached

units. The existing multi-family complexes, however, enjoy strong rents and low vacancy rates.

Table 4 shows the rents and vacancy rates for three apartment complexes in West Linn.Two

complexes, Cascade Summit and Summerlinn, are relatively new and offer high-level amenities.

One of the complexes that ECONorthwest was able to reach, the Amy Street Apartments, is in

the study area. The apartment manager reported that the units are very easy to fill and units are

rarely vacant for long. The rents at the Amy Street Apartments are much lower than at the

larger, newer complexes.

Arch Bridge Market Assessment ECONorthwest March 31, 2014 18
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Table 4. Apartment Rents and Vacancy Rates, West Linn

Complex Unit
Number of

Units Rent SF $/SF
Vacancy

Rate

Cascade Summit 1Bedroom 62 $1,000 795 $1.26 1.6%
22100 Horizon Dr 2 Bedroom 182 $1,200 1045 $1.15 1.1%
West Linn, Oregon 3 Bedroom 50 $1,500 1289 $1.16 6.0%

Total/Average 294 $1.17 2.0%

Summerlinn 1Bedroom 35 $1,100 765 $1.44 14.3%

400 Springtree Lane 2 Bedroom 70 $1,350 1239 $1.09 2.9%

West Linn, Oregon 3 Bedroom 21 $1,800 1515 $1.19 9.5%

Total/Average 126 $1.18 7.1%

Amy Street Apartments Studio 1 $650 350 $1.86 0.0%

5250 Amy Street 1Bedroom 1 $725 550 $1.32 0.0%

West Linn, Oregon 2 Bedroom 7 $895 850 $1.05 0.0%

3 Bedroom 1 $850 1000 $0.85 0.0%
Total/Average 10 $1.05 0.0%

Source: ECONorthwest.

The housing market data show that the great majority of housing units in West Linn are high-
cost, single-family detached units. This aligns with the demographic structure of the
community, which showed the community appeals to affluent households with children. Staff
at the City of West Linn and members of this project's Advisory Committee noted that the
community has long supported its K-12 schools and the school system enjoys a good reputation.
The State of Oregon has rated the schools in West Linn as 'outstanding'.

A small portion of the community's households rent their homes. The existing rented housing
has low vacancy rates and high rents, indicating potential demand for additional rental

housing. Very few multi-family units have been built inWest Linn over the last ten years, and it

is likely that there is pent-up demand for additional units.

A small portion of West Linn is low income. There are few housing choices for lower-income
households, and new housing in the study area could provide new workforce housing. Given
the good reputation of the school district, it is likely that many families would like to locate in

the area, but cannot find housing within their price range.

The lack of higher-density ownership housing in West Linn creates an opportunity. The

demographic analysis showed that the portion of West Linn residents over the age of 65 is
growing. At this time, those individuals have few choices to allow them to remain in West Linn

as they age. Higher-density units, with low maintenance requirements, are likely to appeal to a

portion of this demographic.

4.2 Retail Uses

Figure 17shows vacancy and absorption for retail space in the West Linn/Lake Oswego region;
Figure 18 shows average rents in the region. Vacancies in the market have been low, even

Arch Bridge Market Assessment ECONorthwest March 31, 2014 19
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4.3 Office Uses

Figure 21 shows vacancy and absorption for office space in the West Linn/Lake Oswego region;
Figure 22 shows average rents in the region. Vacancies in the market have been 10% and 14%,
until a recent decline to 8%. The vacancy rate is evidence of a relatively weak office space
market, negatively affected by weak demand during the recession. Rents, however, have
climbed to about $24 per square foot, after a steep decline in the early part of the recent severe

recession.

Figure 21. Office Vacancy Rates and Absorption, West Linn/Lake Oswego, 2003-2014

16%

14%

12%

10%

> 8% Ir

6%

4%

2%

III.
II
ill.Ii|l||llli|l ifvl

0000000000000000000000000
.......... . _j vo vo vo r>. r-. n __
8888§SS§8888Soooooo§ÿ8SS

aaaaaaaaaaaaaaaaaaaao
O O O O O «-« <-•tH»H'NrNfNrsr'»ir»f*>mO

Source: Costar.

Figure 22. Office Rents, West Linn/Lake Oswego, 2003-2014
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ECONorthwest also analyzed office-space trends in the study area. Figure 23 and Figure 24

show trends for office space in the study area along Highway 43. The smaller area shows a low

Arch Bridge Market Assessment ECONorthwest March 31, 2014 23
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vacancy rate, hovering around 6% since 2005. This smaller geography has roughly 230,000

square feet of office space. For context, the KOIN tower in downtown Portland has about

300,000 square feet of office space. Overall, the study area shows a healthy office market, but

given the small size there is little demand for new office space.

Figure 23. Office Vacancy Rates and Absorption, Study Area, 2003-2014
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Figure 24. Office Rents, Study Area, 2003-2014
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The consultant team has interviewed members of the business community in West Linn,and a

few interviewees reported that West Linn has a high number of individuals working from their

home. In an effort to find data to support the statement, ECONorthwest summarized business

Arch Bridge Market Assessment ECONorthwest March 31, 2014 24
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The Primary Study Area contains a number of different
zoning districts. Several single family residential
districts, including R10, R5 and R4.5 are adjacent to
the commercial designation of General Commercial
(GC). There are also three areas zoned for Office
Business Center (OBC). The latter two districts offer the
greatest potential for creating a town center.

However, there are some aspects of these zones that
could limit redevelopment. The GC zone has a height
limit of 45' feet or 3 V2 stories. (The height limit is one
story and ten feet lower within 50 feet of residential
districts.) Typically, mixed use development in emerging
urban centers is at least four stories, as a higher yield
from dwellings on the upper floors is necessary to
make development feasible. Two stories of units are
typically insufficient to accomplish this. Another limiting
factor is the 50% maximum lot coverage. The challenge
of this regulation can dissuade potential developers
since it involves a limited yield on the investment.
Finally, housing is allowed only above the first floor.
This assumes that all mixed use development with
be "vertical" in the arrangement of uses. There might
veil be designs that involve horizontal mixed use.

such as commercial fronting on a street with housing
behind and a courtyard in between. This standard also
assumes that there is sufficient demand for commercial
space in all instances; this can inadvertently discourage
some developers from even considering projects, as
the demand for commercial space is far less than it was
prior to the Recession.

For the most part, standards for the OBC zone are
similar to those for GC. Consequently, some regulations
serve to discourage residential development.

Most cities that are determined to create a unique town
center do not rely upon zoning districts applicable in
other parts of the city. It is useful to have a special
"Town Center" district that can reflect a clear vision
of mixing uses, encouraging intensity and perhaps
somewhat greater height, lower parking ratios, and the
need for pedestrian orientation, connections and public
spaces. This does not necessarily mean a one-size-
fits-all approach; there standards can be tailored to fit
different areas of the town center.
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peRKiNscoie 1120 NW Couch Street
10th Floor
Portland.OR 97209-/.128

O - 1 503.727.2000
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October 8, 2014 Michael C. Robinson

MRobinson@perkinscoic.com
i) (503)727-2264

i- (503)346-2264

VIA EMAIL

Ms. Christine Steel, Chair
West Linn Planning Commission
c/o City of West Linn Planning Department
22500 Salamo Road #1000
West Linn, OR 97068

Re: City of West Linn File Nos. ZC-14-01/PLN-14-01

Dear Chair Steel and Members of the West Linn Planning Commission:

This office represents the Applicant, ConAm Properties, LLC ("ConAm"). This letter encloses
public comments and public meeting minutes for three (3) prior land use reviews on the properly

("Subject Property") at issue inConAm's Application (the "Application"). The purpose of this
submittal is to provide some context for the public comments now before the Commission.

As explained in the Staff Report, there were three (3) relatively recent land use reviews on the
subject property:

• DR 06-24 - Design Review Approval for Three Office Buildings ("Tannler West").

• AP 07-01-Appeal of DR 06-24 (.appeal denied by Council).

• MlCS-10-14/LLA-01-03-Approved Lot Line Adjustment and Extension of DR 06-14
(Tannler West extension).

Ineach of these reviews, Ed and Roberta Schwarz provided a considerable amount of testimony
in opposition to commercial development on the Subject Property, consistent with the current
OBC zoning. Their opposition primarily focused on traffic impacts. Exhibits A-C include
meeting minutes and public testimony of the Schwarzs, both on their own behalf and for Mr.
Schwarz, on behalfof the Tanner Basin Neighborhood Association.

The purpose of bringing the Schwarzs' prior testimony to your attention is twofold. First,
ConAm wishes to highlight the fact that ifdeveloped for multi-family residential uses, the traffic
generation of the site will be less than if developed under the OBC zone. Mr. Brent Ahrend's
July 11, 2014 letter concludes that the difference between reasonable worst case vehicle trip
generation in the OBC zone and the R-2.1 zone is a reduction of over 500 vehicle trips during the
two peak hours, with a 73 percent reduction in vehicle trips in the morning peak hour and a 65
percent reduction in the evening peak hour. To the extent that the Schwarzs' previous concerns

25432-0018/LEGAL123706566.2
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Ms. Christine Steel, Chair
Octobers, 2014
Page 2

with development under the OBC zoning were related to traffic impacts, this Application should
resolve many of those concerns.

Second, the Schwarzs' prior testimony demonstrates that they oppose both of the uses (multi-
family residential and commercial development under OBC zoning) proposed currently and
previously for the Subject Property.

This letter is not intended to disparage or embarrass Mr. and Mrs. Schwarz in any way, and
ConAm understands and appreciates their concerns. ConAm believes that the proposed map
amendment does much to address the Schwarz's previously-articulated traffic concerns with
development under the OBC zone. However, it is important for the Commission to understand
the history of the Schwarz's opposition to development of the Subject Property either for multi-
family uses or consistent with the current OBC zone.

Very truly yours,

P

MCR:rsr

cc: Mr. Chris Kerr (via email)
Mr. Mike Mahoney (via email)
Mr. Rob Morgan (via email)
Mr. Jeff Parker (via email)
Mr. Brendan Buckley (via email)
Mr. Brent Ahrend (via email)
Mr. Zach Pelz (via email)
Ms. Megan Thornton (via email)
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CITY OF WEST LINN
PLANNING COMMISSION MINUTES

Special Meeting
Thursday, December 21, 2006

Members present: Chair John Kovash, Vice Chair Michael Jones and Commissioners Gary Stark,
Michael Bonoff, Michael Babbitt and Paul Fisher.

Staff present: Bryan Brown, PlanningDirector; Gordon Howard, Senior Planner; Dennis Wright,
Acting City Engineer, and William Monahan, Ramis Crew Corrigan, LLP, City Attorney.

Members absent: Commissioners Gary Stark and Gary Hitesman.

CALL TO ORDER

Chair John Kovash called the Planning Commission meeting to order at 7:30 p.m.

PUBLIC COMMENTS

Alice Richmond, 3939 Parker Rd., cautioned citizens not to take abundance for granted and
sent holiday greetings.

PUBLIC HEARINGS
(Note: Full copies of the staff reports and all related documents for the hearings on the agenda are available for
review through the Planning Department.)

DR-06-24.WL Corporate Park II-Tannler West (continued from 12/7/06)

Chair Kovash opened the public hearing and observed that Commissioner Stark was not present
to hear the continued hearing and that he and Commissioner Fisher had not been present at the
previous hearing. Both Chair Kovash and Commissioner Fisher reported they had visited the
site, reviewed the DVD of the last hearing, and read the contents of the record. No one
challenged the authority of the Commission or any Commissioner's ability to hear the
application.

Public testimony

Alice Richmond, 3939 Parker Rd., related that she found from her own experience that
intersections along 10l Street in West Linn operated more efficiently than those in other nearby
jurisdictions. She opined that City residents should have opportunities to work and shop in West
Linn, so they would not have to travel to other cities.

Roberta Schwarz. 2206 Tannler Dr., held that the proposed project would exacerbate, not
lessen, the impact of traffic on residents of the Tanner Basin Neighborhood Association, the
Willamette Neighborhood Association, and other condominium and apartment residents in the
areas. She noted Karen Bettin had submitted emailed communication outlining concerns of
residents on Summerlinn Way that should be addressed. Bryan Brown, Planning Director,
reported he had discussed her emailed communication with the applicant's traffic engineer.
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Ed Schwarz. 2206 Tannler Dr. representing the Tanner Basin Neighborhood Association,
asked the Commissioners to deny the application because it did not comply with four Code
provisions. He clarified that it did not mitigate all of the additional traffic it created as required
by CDC 55.100(1), including additional traffic from the development that would exit the
development and further congest the Tannler/Blankenship intersection, making an existing
condition worse. He said the application did not comply with CDC 55.100(D), because the
Association's acoustical engineer had found the applicant's noise study lacking because it did
not adequately address garbage pick up noise and it compared noise from lot sweepers with the
current ambient noise of the freeway, which might be lower in the future after the freeway was
repaved. He said that would impact residents in the early morning hours. He contended the
proposed minor lot line adjustment allowed in CDC 85.210(A) was not "minor" due to the
amount of land involved. He said the Association did not believe the applicant had preserved
the topography and natural drainageway to the greatest degree possible, as called for in CDC
55.100 (B). He said the Association believed that the application should show that all traffic
improvements would be completed prior to occupancy; it should include a street lighting plan; it
should include legal evidence of a shared driveway agreement; and it should describe mitigation
tree species and locations. He said those should not be allowed to be deferred under conditions
of approval. He anticipated that Building A would seem to loom over Blankenship Road. He
said the Association was also concerned that issues related to the Conservation Easement and the
public trail were not entirely resolved. During the questioning period, he clarified that the
Association had seen no evidence that the applicant had considered alternative building locations
that might better preserve the slope. He stressed that the Code provided that roadway and
driveway alignment was to be done in a manner that mitigated impacts on neighbors, and that
included increased traffic loads on Tannler and Blankenship Roads. He acknowledged that he
did not have the expertise to know how that should be addressed, but he noted the 10th Street
Task Force might recommend how that should be addressed.

Ken Prvor, 2119 Greene Street, submitted written testimony. He said the proposed four-story
building was too tall for its location on a busy corner and it did not serve as an appropriate
transition (in terms of bulk and mass) by stepping down to surrounding, lower-profile uses. He
contended the project would cause the Tannler intersection at the bottom of the hill to get even
worse than its current Level of Service F. He said the City Engineer should have asked the
applicant to study the impact on Summerlinn and other smaller streets and consider the traffic
generated by Willamette Cove development and other pending projects on Dollar Street. He
anticipated such a study would show the proposed traffic mitigationwas inadequate.

Kathie Halicki, 2307 Falcon Dr., indicated she liked the architectural design, but she worried
the applicant did not adequately mitigate traffic problems, especially at the Albertson's entrance,
and would make the Tannler and Summerlinn intersections worse. She described routes she
believed drivers would take in order to avoid backups at the intersections. She worried about the
safety of children waiting for school buses on Blankenship Road. She questioned whether there
would be adequate driver sight distance at the Tannler/Blankenship intersection. She
anticipated the plan for six-year build out would mean six years of noise and inconvenience for
residents. She held the proposed project should be downsized and traffic issues needed to be
better addressed. She said that allowing major developments at both ends of the corridor before
the 10th Street Corridor Task Force had done its work was "putting the cart before the horse."

10/15/14 PC Meeting Testimony
                    22 



DRAFT Page 3 of 11

Ruth Offer. 1831 5th Avenue; and Alice Johansson, 1207 Orchard St., Co-chairs of the
Willamette Neighborhood Association, reported that 42 members of the Association had met
on December 13, 2006 to examine the Tannler West plan. They noted the applicant had
incorporated neighbor's suggestions in the revised plan and the only remaining issue was the
traffic signal at the Albertson's shopping center. They reported that the Association felt it was
important to hear the recommendations of the 10th Street Task Force before the applicant's
project was approved; but, if it were approvedbefore then, a phasedprocess would give the Task
Force a chance to examine the situation at the applicant's project.

Andrew HStamp, Esq., 4248 Galewood St., Lake Oswego, Oregon, 97035, testified onbehalf
ofNew Albertsons, Inc. and West LinnAssociates, LLC, the owners of the River Falls Shopping
Plaza. He reported that they were working in good faith with the applicant to find ways to
address impacts to their shopping center that would ensure long-term viable access to the center,
and they were so close to agreement that they had enough confidence in the applicant's
representations to ask for approval.

Rebuttal

Frank Hammond. 1001 SW 5th Ave., Ste 2000, Portland, Oregon 97204. the applicant's
attorney, reported the applicant and the staff had agreed on alternative language for Conditions 5
and 6 that were contained in memorandums the applicant had submitted that day. He advised
that none of the opponents' arguments were sufficient to prevent approval of the application. He
said the Commission decision had to be based on applicable standards and criteria in the
Community Development Code, and the applicant had met them all. He advised opponents
misapplied CDC 55.100 (I)(l) by citing one sentence regarding street and driveway alignment
out of context and interpreting "mitigation" to mean the proposed project could not result in
degradation of any part of the service anywhere in the transportation system. He said
"mitigation" meant to lessen the impact of traffic, and he recalled testimony that traffic would be
better after the development than it was currently. He recalled the City Engineer had found the
proposed mitigation was sufficient and it would not foreclose a future solution to the 10th Street
traffic issue. He said to delay approval of the application for many months, until the 10th Street
traffic study was done, was a "moratorium" that state law did not allow. He advised a minor lot
line deviation could also be used to change a number of lot lines but the applicant was only
advocating one lot line adjustment and that met the Code. He noted that the opponents' noise
expert did not say the application would not meet the noise criteria, only that he did not agree
with some technical aspects of the applicant's report. He noted the applicant's study found that,
"the noise radiating from the office park will meet all state and city noise regulations during all
hours," and that was the only substantial evidence that related to the applicable Code standards
the decision had to be based on. He advised that the Code didnot require the applicant to present
an alternatives analysis and the staff had agreed the application preserved the topography and
natural drainageway to the greatest extent possible. He said some aspects of opponent's
testimony didnot relate to applicable Code criteria.

Matt Butts and Bob Thompson, Group Mackenzie, 0690 SW Bancroft St., Portland,
Oregon, 97201, explained the applicant proposed to improve the existing path along the top of
the site because to meander it would take it into Conservation Easements for trees there. They

i
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pointed out the plan also showed other pedestrian connections, and they said the applicant would
make the existing trail coming from the Greene Street right-of-way better over the portion that
crossed their site. They clarified that neither an improved existing path nor a meandering path
would meet Americans with Disabilities Act accessibility standards because of the steep slope,
and the City would still be responsible for the stairs in the public right-of-way. Mr. Hammond
addressed the issue of whether some conditions should actually be satisfied before approval. He
advised that state law provided that a condition needed to be feasible in order to be permissible,
and the applicant had provided evidence that a lighting plan would meet all City requirements;
they had submitted a letter to the record to show that joint access would be available between the
applicant and the adjacent property owner; and they had reached an agreement with the staff that
a conceptual landscape plan showed feasibility of their tree planting plan. He said that was all
the applicant was required to do at that stage. Mr. Howard explained the staff agreed to the
applicant's modification of Condition 5 to 24 caliper inches of mitigation trees because the City
Arborist had not found as many trees on the corner of Tannler/Blankenship were significant as
the PlanningDepartment staff had originally thought he had. He added that a couple of Madones
were to be removed for road improvement would be mitigated and the City Arborist had found
the applicant's landscape plan provided more than enough mitigation inches. Mr. Butts
requested approval with the applicant's alternative Condition 14 that allowed underground storm
water detention. He pointed out the storm water report explained that physical constraints of the
hillside made an above ground pond impracticable because the applicant would have to make the
hillside artificially steeper and put a hole in it for a pond. He said that the City could rely on a
single-entity owner to maintain the facility more than it could rely on multiple owners in a
subdivision to maintain their facility. He said undergrounding the facility would allow the
ground above it to be used as a landscaped pedestrian plaza featuring low, attractive, terraced,
landscaped retaining walls that created an entrance to the building from the street as well as a
"gateway" to the project and the neighborhood. He said locating the development on the lower
part of the site helped protect the steep slope and many significant trees. He said it would be
possible for the applicant to fit an above ground detention facility on the site, and it would be
less expensive, but that would require a less-attractive 20-foot high retaining wall and a six-foot
high fence and stairs that would not create a "gateway." He said the proposed design was the
best solution for the corner.

Mr. Ahrend discussed traffic issues (see the applicant's Memorandum dated December 21,
2007). He said the project would help improve traffic conditions, not make them worse, and that
was the only evidence in the record. He recalled testimony it would make the LOS F of the
Tannler/Blankenship intersection worse. He said the applicant had originally proposed a signal
there, but the City and the City's traffic consultant had asked that the applicant place a signal at
the Albertsons center and the site driveway because that would facilitate traffic flow and because
a signal at Tannler would be too close and cause backup queues. He clarified that the applicant
believed either solution would work, but they should not put a signal on both intersections
because that would make conditions worse on Blankenship Road. He noted the City found the
LOS F at Tannler Drive for left turns was acceptable because it was the best solution on the
whole for that corner of the Blankenship/10th Street corridor and there were alternate routes for
drivers to use. He noted that opponents contended that would send traffic to Salamo Road that
should be mitigated. He said the applicant would follow the suggestion of the City's traffic
consultant and re-stripe the Salamo Road approach at 10th and refine the signal in order to
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increase the capacity of the left turn that the majority of traffic was using. He addressed the
issue of staged development. He recalled testimony that there was a benefit to that in that it
offered time for the 10th Street Task Force to find a different solution after traffic generated by
the first building was mitigated. He said the Transportation System Plan (TSP) did not call for
anything other than the current roadway configuration, and the City's consultant agreed the
proposal would make the current situation better. He said the proposed traffic signal at the
driveway would help residents on Summerlinn because a signal close to the intersection would
create larger gaps in traffic (i.e., turning opportunities) for them than a signal at
Tannler/Blankenship Roadwould. He advised that ifall signals were coordinated, as required by
the City, drivers would tend to drive at the posted speed inorder to avoid having to stop at every
light. He said the plan ensured adequate driver sight distance at the Tannler/Blankenship
intersection. He pointed out that ODOT had submitted a November 21, 2006 Memorandum in
which that agency agreed with the proposed mitigation.

During the questioning period, Commissioner Babbitt worried about queuing experienced by
drivers coming to the project from 1-205 to 10th Street and turning on Blankenship Road. He
reported he had waited through a light the previous day because the queue there had been full.
Mr. Ahrend reported that ODOT and the City traffic consultant had found there would be a
queue for cars coming off the freeway ramp, but all queued cars would be able to go through
when the light turned green. He said the applicant found it would operate at an acceptable level
with project generated traffic, but it was possible a second turn lane would need to be added to
accommodate additional traffic from other future developments in the area. He advised that
mitigation had to relate to existing conditions and the decision had to be based on the current
Code standards, but the applicant would work with the City and come back to request
modification of the conditions of approval if the City found a better solution during later phases
of the development. City Attorney Monahan suggested alternate language for the conditions that
provided that in the event the 10th Street Task Force, or another City transportation study,
recommended a transportation improvement that conflicted with and could be preferable to a
transportation improvement that was approved as a condition of approval for a later stage of the
applicant's project, the Planning Director was to arrange to meet with the applicant, and if the
applicant agreed, the application to modify the conditions would be processed at no cost to the
applicant. Mr. Ahrend confirmed that the applicant had agreed in their November 3, 2006
Memorandum to stripe the Tannler Drive approach to Blankenship Road during the first phase of
development to create a 300-foot long left turn lane and to install a median that limited left turns
out from the site access. He also confirmed that a protected pedestrian crossing to help
pedestrians access food vendors across Blankenship Road would be built in the first phase of
development. He said Phase 1 improvements that created a separate turn lane and the signal at
the location the City asked for would create gaps in approaching traffic would make it easier for
drivers to turn left to head for 1-205. He noted neighbors had the option of using Salamo Road.
He explained a seeming "disconnect" between the reported numbers of incoming and outgoing
traffic at peak hours in the Trip Generation Table was because people tended to come to work at
about the same time, but they left work over a longer period of time that was partially outside the
PM Peak Hour period. Commissioner Fisher noted there were many more parking spaces
proposed than the trip table indicated would be used. Mr. Howard advised that the applicant
proposed a number of parking spaces that was closer to the minimum number of spaces required
by the Code than the maximum number of spaces (which was 110%of minimum) it allowed. He
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relatedhis experience at the adjacent development was that even when fully leased, parking there
was only about 50% to 60% utilized. He also advised that there were standard trip-generation
rates usedby transportation engineers for office developments.

Dick Spies, Director of Design, Group Mackenzie, 0690 SW Bancroft Portland, Oregon,

97239. addressed the issue of the mass and bulk of the development. He related the applicant
had modified the proposal after they discussed it with the Tanner Basin and Willamette
Neighborhood Associations. He explained the changes softened the scale of the four-story office
buildings while keeping them efficient and marketable. He said they had modified them to look
good in relation to the landscape, the shorter retail uses below, the adjacent office use, and the
neighbors above the site. He clarified that the mechanical components on the upper roof area
would not be accessible to tenants, but the roof terraces would be accessible to fourth floor
tenants. He pointed out how the levels and materials of the fa?ade facing Blankenship Road and
the three-section terraced retaining wall had been used to soften it and make it serve as the
transition to surrounding uses that the Code called for.

Chair Kovash announced a ten-minute break in the proceedings and then reconvened the hearing
at 9:17 p.m. He asked Vice Chair Jones to read newly drafted language for Condition 14, as
follows:

"In the event that the 10th Street Task Force or another city transportation study recommends a
transportation improvement that conflicts with and could be preferable to a transportation
improvement that is a condition of approval for a later stage of this project, the following shall
occur:

1 The Planning Director will notify the applicant to schedule a meeting to discuss the
condition; and,

2 If the applicant agrees that the alternative improvement should replace a condition of
approval, then,

3 An application will be processed at no cost to the applicant to consider whether a
modification to a specific condition of approval should be made."

The City Attorney agreed that the Commissioners could remove "conflicts with and" because it
was still up to the applicant to decide to consider asking for a change. Mr. Hammond confirmed
the applicant would agree to that language. Commissioner Bonoff observed the applicant's
action to apply for a change would be voluntary. Chair Kovash observed it offered an
opportunity to make a change based on a recommendation from the task force.

BillWilt. 27050 Petes Mountain Rd., representing Blackhawk, LLC, stressed that when the
development was finished the applicant would have spent as much as $2 million to make traffic
flow better than the current condition. He explained that engineering consultants had calculated
that the development needed to install 1.5 lanes, so they proposed two lanes. He explained that
parking spaces cost approximately $20,000 each and there had to be enough of them to
accommodate and make the project attractive to potential tenants. He said a pond was not
appropriate at a "front door," and an above ground detention facility would be an "eyesore" and
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a safety risk. He said the development would be an aesthetic and economic asset to the
community and he asked for approval.

Questions ofstaff

Dennis Wright, Acting City Engineer, submitted a copy of the section of the West Linn Public
Works Design and Construction Code that discussed Detention Facilities. He pointed out it
provided that surface storage was preferable and underground detention could be approved by
the City Engineer only where an above ground facility was "impracticable." He said for that
reason he typically asked for ponds unless he was convinced that was impracticable. He
anticipated that an above ground storage facility could be designed to serve as an amenity to a
development in a creative design, however, he said that he had no problem with a large
commercial owner taking responsibility for maintaining and repairing underground facilities if
they agreed to maintain it according to City standards. He confirmed that the underground
facility would work from an engineer's perspective, and he observed the Commissioners'
analysis could consider more factors than his duties allowed him to consider in determining
whether to allow it. Chair Kovash observed that the proposed design of the buildings would
have to be drastically altered and reduced in order to locate a pond where a building was
currently proposed. Mr. Wright reported that the applicant had modified the original application
to address changes in scope suggested by the City streets and water engineering staff and then
submitted a traffic study that had been reviewed by City staff and the City's traffic consultant,
who had concluded it mitigated traffic impacts generated by the proposed development. He
clarified that both the overall impacts of the built out project and the impacts of each individual
phase had been examined.

Mr. Howard then offered his comments regarding issues raised in testimony. He said approval
of a joint driveway use agreement would be a ministerial decision and he observed the applicant
currently owned both the site and the other development. He said the City Arborist had reviewed
and agreed to the applicant's suggested language for Condition 5, and the Planning Department
staff found it acceptable because the Code required a tree conservation easement, not a general
conservation easement over the entire northern portion of the site. He said the easement would
protect the significant trees there, particularly White Oak trees. He related that the staff and the
City Attorney agreed the applicant had a strong argument that the original staff-recommended
Condition 8, which related to the trail, did not meet the rough proportionality test and that the
combined proposed project and adjacent project offered internal walkways pedestrians could use
to access the proposed project and the project to the south of the site, making a northern trail
from Green Street less necessary. He noted the applicant proposed to pave at least a portion of
that trail. He said the staff did not agree with the Tanner Basin Neighborhood Association's
interpretation of "minor lot line adjustment," and there was ample precedent demonstrating what
the county surveyor would allow or not allow. He said the site included three legal lots of record
that the applicant theoretically could combine without any City approval. He said the staff found
the applicant had adequately addressed the issue of noise raised by the neighborhood association.
He pointed out the staff report included alternatives considered by the applicant in order to
preserve the topography, and the staff agreed they were not as good as the stair stepped buildings
and preservation of the northern half of the site as natural area that was proposed. He advised
that each phase of development had to "stand on its own" in meeting Code criteria, and the
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applicant had agreed to the staff request to stage the parking structure so that it met the Code
parking requirement related to each phase of development. He addressed the issue of the bulk
and scale of the Blankenship Road building. He advised the intent of the Code was not suburban
style office complexes, or a suburban look like the Albertsons center conveyed, but it called for
an "interesting streetscape," and bringing buildings closer to the street, as the applicant proposed,
and it limited the street right-of-way to building height ratio to 1:1, and the proposed building
height was under that limit. He acknowledged that while the proposed bulk and scale was
greater than that of residences above it, it was also separated from them by a large buffer. He
confirmed that the staff now recommended the applicant's suggested language for Conditions 5
and 6 (found in the applicant's December 21, 2006 correspondence) and Condition 8 (found in
their December 19, 2006 correspondence) and the additional language the City Attorney had
fashioned to address the possibility that Condition 14 might eventually be revised to reflect the
solutions found in a corridor study. He pointed out the City had received an email from Roy
Kim, RKM Development, owner of the property referred to as "Tannler East," that requested the
Commissioners not adopt conditions that would adversely impact access opportunities for a
future development on that site. He noted that the lack of a signal on Blankenship Road would
have the most impact on a Tannler East development interms of traffic issues.

During the questioning period, Commissioner Babbitt indicated he was concerned that there
would be a queuing problem for traffic coming off the freeway and onto 10th and Blankenship.
He recalled the applicant's traffic engineer anticipated that future developments could help "fix"
that problem, but the Commissioner wanted to know ifthere would be enough right-of-way to do
that inthe future. Mr. Wright said he believed there was because the traffic engineers had used a
specialized traffic modeling system that anticipated traffic flow and spacing and had shown that
there might be a queue, but those vehicles would be able to go through at the green light.
Commissioner Bonoff was concerned that if the Conservation Easement were limited to around
significant trees the applicant would be able to put the surrounding area in lawn and apply
herbicides and pesticides. He advised that blackberries would not be a problem due to the
southern exposure. He wondered if designating a larger, general, easement area would be
considered "taking." Mr. Howard advised the Code did not control how the applicant landscaped
the areas outside the easement, which protected a tree from its trunk to the drip line, plus ten feet.
However, the applicant would likely be challenged if they did something there that reduced the
buffering and screening of the residences above the site. City Attorney Monahan advised there
had to be an appropriate connection between how much land was necessary to carrying out the
Code intent to preserve trees and how much land was put into a Conservation Easement. He
observed that because the significant trees were spread out, and not clustered, if would be
difficult to justify requiring a large general area to be preserved to protect scattered trees. Mr.
Wright clarified for Commissioner Bonoff that the applicant proposed to treat storm water by
sending it through vaults of filters before it was directed into underground tanks.

Deliberations/Motion

Chair Kovash closed the public hearing and asked each Commissioner to discuss his perspective
and concerns. Commissioner Bonoff observed the applicant had agreed to be flexible and
volunteer to respond to 10th Street Task Force results. He said the site served as "gateway" to
West Linn and he would be sorry to see anything happen to the unique tree resource there.
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Commissioner Babbitt said he was not assured about queuing conditions on 10th Street, and he
did not want to see $2 milliondollars of improvements eventually have to be removed in order to
install two lanes. He wanted assurance there would be enough right-of-way to install two lanes
in the future. Vice Chair Jones noted the applicant had obtained conditional approval of the
Willamette Neighborhood Association and the owners of the Albertsons center. He said he
shared Commissioner Babbitt's and Commissioner Bonoffs concerns, but he had no problem
accepting the underground storage facility. Commissioner Fisher also questioned the applicant's
finding that queuing would not be a problem on 10th Street because the group of vehicles waiting
in the left turn lane at one signal could all go through when it turned green. He worried that all
the traffic backed all the way up the 10th Street off ramp would not clear during the green light
because there was already a problem there. He said the solution would be to add a left turn
queue, but that had not been proposed, so mitigation was not complete. He said traffic
attempting to exit the neighborhood to get to the freeway or up Salamo Road was going to be
impacted and that situation also needed to be mitigated. He observed that the project was
beautifully designed.

Vice Chair Jones asked Commissioner Babbitt and Commissioner Fisher what could be done to
address their concern regarding the left turn lane at 10th Street. Commissioner Babbitt said he
wanted to be assured there would be room for two northbound lanes turning left and one
northbound lane turning right. Mr. Wright confirmed there was sufficient right-of-way for that
along the segment of 10th Street between the freeway off ramp and the Blankenship road signal.
He suggested a condition could be crafted to require the applicant to move their improvements
further west into the right-of-way that abutted the Albertsons shopping center and add a second
left turn lane for cars going north and onto Blankenship Road. Commissioner Babbitt clarified
that he simply wanted assurance there was enough room for a future second left turn lane there,
so the applicant's proposed improvements would not have to be removed. He agreed to Mr.
Howard's suggested language that, "Improvements associated with the 10th Street/Salamo Road/
Blankenship Road intersection shall allow for future installation of a second left turn lane from
10th Street onto Blankenship Road without significant removal of recently installed
improvements." Commissioner Bonoff suggested his concern could be addressed with a
requirement that the applicant was to consult with the City Arborist if they planned activities that
would significantly affect the character of the northern habitat on the site, such as large-scale
vegetation removal and herbicide application. When asked the applicant's representative said
they were concerned they would not be allowed to remove blackberries, but they could agree to
consult with the City Arborist. Chair Kovash recalled seeing blackberry bushes there.

Vice Chair Jones moved to approve DR-06-24 subject to the conditions recommended by
the staff, modified as follows:

Condition 5 was to provide that, "The applicant shall plant 24 caliper inches of
replacement trees to mitigate the removal of Pacific Madrone species required by
improvements to Tannler Drive on the southeastern portion of the property. "

Condition 6 was to be modified to be consistent with the language related to the
Conservation Easement suggested in the applicant's letter of December 21, 2006, as
modified by the staff.
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Condition 8 was to read, " The applicant shall improve the existing pedestrian trail along
the northern boundary of the site. The trail shall be a width of 8 feet, paved with asphalt
The applicant shall dedicate a 15-foot wide pedestrian easement centered on the
constructed trail."

Renumber Condition 14 regarding underground Stormwater detention to Condition 13.

New Condition 14 to read, "In the event that the 10th Street Task Force or another city
transportation study recommends a transportation improvement that could be preferable
to a transportation improvement that is approved a condition of approval for a later stage
of this project, the following shall occur:

4 Plan dire will notify the applicant to schedule a meeting to discuss the condition;
and,

5 If the applicant agrees that the alternative improvement should replace a condition
of approval, then,

6 An application will be processed at no cost to the applicant to consider whether a
modification to a specific condition of approval should be made."

Condition 15 to read, "The applicant shall consult with and receive approval from the City
Arborist prior to removal of modification of any vegetation or application of any herbicides
in the undeveloped area on the northern portion of the site. The City Arborist's approval
shall be based on the impact on the health of the existing trees in this undeveloped area and
the integrity of the natural habitat on the site."

Condition 16 to read, "Improvements associated with the 10tb Street/Salamo Road/
Blankenship Road intersection shall allow for future installation of a second left turn lane
from 10th street onto Blankenship Road without significant removal of recently installed
improvements."

Commissioner Babbitt seconded the motion and it passed 4:0.

ITEMS OF INTEREST FROM STAFF (None)

ITEMS OF INTEREST FROM THE PLANNING COMMISSION

Chair Kovash announced the Commissioner Hitesman had resigned from service on the Planning
Commission for health reasons. He reported that he had submitted the Planning Commission
report on their accomplishments and future work plan to the City Council and apprised the
Councilors of the additional staff workload caused by more frequent meetings as well as citizens'
concern that it was difficult for interested citizens to submit their input in a timely manner after
an applicant made changes to their application. He invited suggestions for improving the system.
The Commissioners advised that changes made by an applicant during the hearings process
could be beneficial for the community. Commissioner Fisher suggested the 120-day rule start
date might be "reset" if it was determined the application was not complete.
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ADJOURNMENT

There being no other business, Chair Kovash adjourned the Planning Commission meeting at

approximately 10:14 p.m.

APPROVED:

MichaelJones, Chair Date
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CITY OF WEST LINN
PLANNING COMMISSIONMINUTES

SPECIAL PUBLIC MEETING

Thursday, December 7, 2006

Members present: Vice Chair Michael Jones and Commissioners Gary Stark, Michael Bonoff
and Michael Babbitt.

Staff present: Bryan Brown, PlanningDirector; and Timothy Ramis, Ramis Crew Corrigan, LLP,
City Attorney.

Members absent: Chair John Kovash and Commissioners Gary Hitesman and Paul Fisher.

CALL TO ORDER

Vice Chair Jones called the Planning Commission meeting to order at 7:30 p.m.

PUBLIC COMMENTS

Alice Richmond, 3939 Parker Road, indicated that the Commission was doing a good job
helping to complete the City of West Linn as it grew.

PUBLIC HEARINGS
(Note: Full copies of the staff reports and all related documents for the hearings on the agenda are available for
review through the Planning Department.)

DR-06-24. Design Review West Linn Corporate Park II, NW corner of Tannler and
Blankenship "Tannler West"

Vice Chair Jones opened the public hearing, explained the applicable criteria and procedure, and
announced the time limits for testimony. He asked the Commissioners to declare any conflict of
interest, bias, or ex parte contacts (including site visits). The only declarations were that
Commissioners Babbitt, Stark and Vice Chair Jones each reported they had made a site visit.
When invited by the Vice Chair, no one in the audience challenged the authority of the Planning
Commission or the ability of any individual Commissioner to hear the matter.

StaffReport

Bryan Brown, Planning Director, presented the staff report (see Planning & Building
Department Staff Report dated December 7, 2006). He said the applicant proposed three large
office buildings, a parking structure, and some surface parking spaces. He pointed out nearly
half of the site was to be Open Space protected in a Conservation Easement. He observed that
the site owner also owned the existing adjacent corporate office park. He reported that the
applicant had modified the application so a variance was no longer necessary. He pointed out
there would be a single entrance to the development from Tannler Drive, and the other
connections would be through the adjacent corporate park onto Blankenship. He advised the
Comprehensive Plan indicated the area of the site was appropriate for commercial development
and the Zoning Map allowed office use. He discussed issues related to the proposal. He
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reported that the City's traffic consultant and Engineering Department staff had reviewed the
applicant's professional traffic studies, analysis and conclusions related to mitigation and found
them to be adequate. However, he advised that a policy decision related to timing of the
mitigation would need to be made because a City task force was working on developing an
ultimate solution to congestion in the 10th Street corridor. He said the City's traffic consultant
and the staff believed the proposed mitigation would likely be necessary under any scenario at
build out of the development and would not likely affect the City's final solution to the corridor.
He advised the right-of-way where an exiting pedestrian trail would be improved was too steep
and unnecessary for a street, and the staff and the applicant differed about whether the easement
should be 15 or 20 feet wide and how much of it should be relocated. He pointed out the
applicant had submitted a November 1, 2006 Memorandum in which they clarified they
requested underground storm water detention facilities for aesthetic reasons: An above ground
facility would require high retaining walls near the intersection. He recalled the City had
approved underground facilities at the nearby Blackhawk development. He discussed the staff
recommended conditions of approval. He said the applicant had agreed to most of them, except
they wanted Condition 5 modified to specify 24 inches of replacement trees were to mitigate
removal of Madrone trees and to allow the applicant to work with the City Arborist to verify that
some "significant trees" to be replaced were actually significant trees. They wanted Condition 6
to only require a Conservation Easement over significant trees in the northern half of the site,
and not over that entire half of the site. They wanted Condition 8 to require a 15-foot wide
pedestrian easement and allow them to leave the trail at the northern edge of the site, where it
was currently located, because it would be costly to relocate it. He said the staff agreed with the
applicant's suggestion to reword Condition 10 to say the half street improvements were to be to
current City standards. He pointed out the staff report offered a choice of alternatives for
Condition B, depending upon whether the Commissioners chose above or underground
detention.

During the questioning period, Mr. Brown clarified that either alternative for water detention
would adequately detain water, so the determination would be based on what the Commissioners
found was practicable. He agreed to research and report what the approval of underground
facilities for the adjacent office park was based on and to create a map that showed how much
difference there would be between the general Conservation Easement area required in the
recommended conditions and a Conservation Easement limited to around significant trees that
had been requested by the applicant. He advised that activity and landscaping were more
restricted in a Conservation Easement than in Open Space. He clarified that although the
Comprehensive Plan and the zoning allowed the proposed use, the Code required the applicant to
mitigate impacts so the development would not make existing traffic conditions any worse or
adversely affect the development potential of other nearby properties. He reported the City's
traffic consultant concluded the applicant's mitigation plan might change the options available to
a developer of "Tannler East," but it did not eliminate their options. He said the City had not yet
received another proposal for that site.

Applicant

Bob Thompson, Group MacKenzie, 0690 SW Bancroft, Portland, Oregon, 97239, said the
site was zoned for an office business center and was next to three other office buildings
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developed or owned by the applicant, Blackhawk, LLC. He pointed out the site was very steep.
He testified the applicant had met with the Willamette Neighborhood Association, the abutting
Tanner Basin Neighborhood Association and the Oregon Department of Transportation (ODOT)
as they designed the project. He pointed out the applicant had submitted two letters suggesting
revised wording of some staff recommended conditions. He noted the staff and the City's traffic
consultant recommended approval of the application, and it met all City standards.

Dick Spies, Director of Design. Group MacKenzie, 0690 SW Bancroft, Portland, Oregon,

97239. testified that the applicant had revised their design in order to benefit the neighborhood.
He showed the earliest and the latest project concept models. He recalled neighbors had been
concerned about saving trees and the scale of the buildings. He said the applicant had responded
by compacting and reducing the size of the project so that two-thirds of it would be in
landscaping. He said the proposed project's density was lower than a typical project of its type.
He said the four-story garage was now three stories and the upper buildings had been moved
farther downhill to make a larger Open Space, save trees, and offer a better view from residences
above the site. He pointed out entrance design, garage circulation patterns, materials and colors
to be used, and architectural eyebrow details that hid the HVAC equipment. He said the fapade
had been broken up wherever possible to give the development a more pedestrian scale.

Dan Jenkins, Group MacKenzie. 0690 SW Bancroft, Portland. Oregon, 97239. presented the
landscape plan. He said the applicant was saving all significant White Oak trees and would plant
over 200 trees on the lower half of the site. He said the front of the parking structure would
feature vegetated screens, and vegetation would cascade down the retaining walls at the comer of
Tannler and Blankenship if the applicant could install them, instead of having to install an above
ground water detention facility there.

Brent Ahrend. Group MacKenzie, 0690 SW Bancroft, Portland, Oregon, 97239, pointed out
how the site was accessed and where traffic mitigation improvements would be made. He
explained a raised median would only allow right turns onto Blankenship. He advised that it was
the closely spaced intersections that caused congestion. He said the proposed mitigation had
been reviewed by the City traffic consultant and ODOT and the applicant had changed two
aspects of their traffic mitigation plan to incorporate their suggestions. He said the proposed
mitigation plan added more capacity to the transportation system than the applicant's project
actually used, and much of the mitigation had been necessary in order to make closely spaced
intersections function well together. He said it was consistent with the City's current plans for
the transportation system.

Bill Wilt. 27050 Petes Mountain Rd.. who represented Blackhawk, LLC, testified the
proposed mitigation addressed the community's concern about traffic and it would actually
improve the traffic situation because at full build-out of the project, the traffic situation would be
better than it was currently. He said the project would add significant revenue to the City. He
anticipated the project would be built over six years. He said the applicants had not yet
identified a major company that might occupy it. He asked for approval.

During the questioning period Mr. Ahrend clarified that there was room and it was in the City's
and ODOT's plans to expand to five lanes under the freeway. Matt Butts. Director of Civil
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Engineering. Group MacKenzie, 0690 SW Bancroft Portland. 97232. explained that because
the applicants had moved the buildings farther down the hillside to save northern trees, there was
not enough flat area at the bottom to maintain an above ground detention pond. Mr. Wilt
explained that "practicability" was not a Code criterion, but a term the City Engineer used. He
said the City preferred above ground storm water detention facilities because when the City took
responsibility for them, above ground facilities were easier to check and maintain. He explained
that the applicant had agreed to be responsible for maintaining an underground facility at another
development they had just completed. He said it was more expensive, but preferable for
practical, aesthetic and safety reasons to have underground facilities and not an above ground
pond with steep walls. He said the piping would be under the landscaping, and the applicant
would agree to maintain it. He assured the Commissioners that there were to be lids to open to
examine the system to be certain it was working, and the applicant was required to report its
condition to the City on a regular basis. Mr. Wilt also explained that the applicant wanted the
Conservation Easement to be configured around individual significant trees so they could control
blackberries and maintain the rest of the Open Space. Mr. Butts explained the applicant
preferred to improve the trail in its existing location rather than relocate it to where they would
have to make larger cuts in the hillside that would disturb trees. The applicant's representatives
also clarified they planned to incorporate as many sustainable ("green") building features as they
could, but they did not plan to apply for LEADS certification due to the cost. They clarified that
they planned upper level terraces that could hold vegetation, but they would not have a "green
roof." Vice Chair Jones announced a ten- minute break in the hearing and reconvened it at 9:10
p.m.

Proponents

Alice Richmond, 3939 Parker Rd.. reminded the Commissioners that a City task force had
anticipated traffic from future commercial centers in the vicinity at the time Tanner Basin was
developed, and that Tanner Basin residential area generated most of the traffic past the site. She
advised the underground detention was the trend because open ponds were ugly, hazardous and
attracted mosquitoes. She indacated that she approved of the plan to incorporate sustainable
features, such as special windows, and she advised that sustainability was more than just putting
green plants on a roof. She advised that New York City sidewalks were only 15 feet wide. She
said the development would economically benefit the City.

Gordon Root. 2413 Remington Dr.. said he favored the proposal because the traffic mitigation
measures would help improve failing intersections, the project was good use of the City's
commercial land, and he applauded the applicant's plan to keep so much of the site in Open
Space and landscaping.

Andrew Stamp, 4248 Galewood St., Lake Oswego, 97035, stated he was a land use attorney
and represented New Albertsons, Inc. and West Linn Associates, LLC, owners of the River Falls
Shopping Center. He said his clients were not opposed to the application, and it appeared to
them that any impacts to their center could be worked out, but he asked that the record be kept
open inorder to allow their experts to analyze its impact.
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Alice Johansson, 1207 Orchard St., Co-chair of the Willamette Neighborhood Association,
asked that the hearing be continued to allow the Association time to discuss it at a meeting the
following Wednesday.

Ed Schwarz. 2206 Tannler Dr.. testified on behalf of the Tanner Basin Neighborhood

Association. He reported the Association had voted 11 to 0 to oppose the project. He noted it
was larger than what had been proposed for Tannler East, and it would generate more traffic. He
explained that residents also saw tree preservation and the aesthetics of the buildings as primary
issues. He said they believed the applicant was not mitigating traffic impacts at Tannler and
Blankenship and it would make them worse and cause drivers to opt to cut through the
neighborhood. He said they did not want to see any more development in the area until the new
traffic task force found an overall solution to 10th Street corridor traffic problems. He questioned
how the applicant could move three-quarters of an acre of land from an adjacent lot to the site
without affecting conditions of approval of the adjacent development. He advised the noise
study did not show the development would meet CDC 55.100(D) that there was to be less than 5-
decibel increase in noise when a development was proposed on undeveloped land. He said the
applicants had offered no evidence that they had examined alternative layout of buildings that
might better maintain the topography and natural drainage patterns (as called for in the Code).
He said that although the applicants did not propose staged development, recommended
Condition 9 phased traffic mitigation as ifthe project were phased. He held all mitigation should
be installed before any building was occupied. He said that a driveway joint use agreement, a
map and species list of replacement trees, and a street lighting plan should be presented during
the hearing and not just be conditions of approval. He said Building A was too close to
Blankenship and would appear from the street to be a monolithic structure, like the Blackhawk
building. He said the recent memorandums from the applicant regarding conditions of approval
showed they did not accept four conditions that offered the most public benefit, including
dedicating the Open Space to the City; replacement trees; an improved hiking trail; and planter
strips. He requested that the hearing be continued to address unresolved issues. During the
questioning period, he confirmed the applicant had changed some materials at the request of the
Association. However, he held that their most important concerns about traffic and trees and
their request for more retail had not been adequately addressed. He confirmed to Commissioner
Stark that the Association wanted all aspects of traffic congestion to be fully mitigated before
any development were allowed that would increase traffic, so no one was worse off as a result of
the development. City Attorney Ramis clarified that the standard was that mitigation was to
ensure the system operated as well as it did before the development.

Roberta Schwarz, 2206 Tannier Dr. testified on behalf of Neighbors for a Livable West
Linn. She reported they opposed the application for the same reasons listed by the Tanner Basin
Neighborhood Association. She stressed that the proposed large development would generate a
level of traffic that would not be mitigated by the proposed plan. She said development of the
site should be postponed until the new City traffic task force had worked out a comprehensive
solution to 10th Street corridor traffic problems in April 2007. She recalled experts had advised
the City Council that above ground water detention was preferable to underground detention.
She asked that the hearing be continued to beyond her group's scheduled meeting a week hence.
She advised the group had enlisted the help of a traffic expert to prepare a report. She stressed
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that although the proposed development was anticipated to provide 10% of the City's
commercial tax base, which was 30% of the tax base, residents paid 70%.

When asked, the applicant agreed to extend the 120-day rule period by the interval between the
current hearing and December 21, 2006. When Vice Chair Jones polled the Commissioners they
asked the staff to respond to testimony that any development that increased the traffic problem
should be put on hold. They asked the staff to interpret whether increased traffic impact was that
which affected any person, or that which affected the system. They asked for written testimony
showing ODOT supported the proposed traffic mitigation. They asked if the City could protect
the area the staff proposed as a Conservation Easement as well as the applicant. They asked the
applicant to provide evidence of a legally binding agreement related to joint use of a driveway
access, to clarify how close to the sidewalk the buildings would be, to clarify the species of
mitigation trees, and to provide a street lighting plan. They asked opponents to provide
professional evidence that traffic problems would be worsened by the mitigated project and that
the application did not meet noise standards. They asked the staff to clarify CDC lot line
adjustment criteria. The staff clarified that it was a set of public works standards, not the Code,
which called for above ground storm water detention. Vice Chair Jones asked them to discuss
that and the pathway at the next hearing.

Commissioner Babbitt moved to continue DR-06-24 to December 21, 2006 and leave the
record open to allow written and oral testimony at that time. Commissioner Bonoff
seconded the motion and it passed 3:0.

ITEMSOF INTEREST FROM STAFF (None)

ITEMSOF INTEREST FROMTHE PLANNING COMMISSION (None)

ADJOURNMENT

There being no other business, Vice Chair Jones adjourned the Planning Commission meeting at
9:55 p.m.

APPROVED:

MichaelJones, Chair Date
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hearings. The Chairmanwill control the time of testimony and may vary procedures. A majority vote of the Hearingbody
(i.eÿ Planning Commission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST UNN

PLANNING COMMISSION
TESTIMONY FORM

NAME DATE /z/zrfo£>
STREET ADDRESS YYuS£ f/fAjAlCtrÿC L)/€I(/£~_
crrY OJ(£ÿT~ O-JaJ_STATE ÿ _ZIP YY<3 ÿ&

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA Ms) UAzrr~ ÿ/9 't

INSUPPORT NEITHERFORNORAGAINST

SPEAKINGAS INDIVIDUAL
(5 MIN.LIMIT) .

SPEAKING ONB
(10MIN.LIMIT)

EjlAJJ

INOPPOSITION

,F OF A GROUP OR ORGANIZATION*

NAME OF ORGANIZATION(ifapplicable) _ Y3/?S/aJ
*Ifgroup, please list people you represent

PLEASEBEPREPAREDTO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majorityvote of the Hearingbody
(i.eÿ Planning Commission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

iigd JpyoNAME I —_ DATE

STREET ADDRESS

CITY lub*t IsJaJ_STATE _ZIP *ÿ2ÿ

Iwish to testify on the agenda item(s) listedbelow or offer information during community comments.

SUBJECT AND AGENDA Ms) JjbGL ÿ2*6ÿ_

INSUPPORT ÿ_ NEITHERFORNORAGAINST_ INOPPOSITION

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT) V (10MIN.LIMIT)_!ENDIVI»*>:
NAME OF ORGANIZATION(if applicable)

*If group,please listpeople you represent

PLEASE BE PREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majorityvote of the Hearingbody
(i.eÿ Planning Commission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME DATE

STREET ADDRESS

CITY \
Z? 06 u/ Dl

\Z/Z '/ÿ
'C-

f 0 1!Vx STATE ZIP Ct

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

lJ.£S4- fSUBJECT AND AGENDA #(s)_

INSUPPORT.

SPEAKINGAS INDIVIDUAL
(5 MIN.LIMIT) .\/
NAME OF ORGANIZATION(ifapplicable)

*If group,please list people you represent

NEITHERFORNORAGAINST INOPPOSITION*SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(10MIN.LIMIT)_

PLEASE BE PREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOU ARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majorityvote of the Hearingbody
(i.e.,PlanningCommission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION_ TESTIMONY FORM

NAME Cggft-OOP hACjLtojW_ DATE &L

STREET ADDRESS CXeP\Q 'SÿSCÿlFT"_
_STATE OfL._ZIP 1CITY

Iwish to testify on the agenda item(s) listedbelow or offer informationdining community comments

SUBJECT AND AGENDA #(s)

INSUPPORT NEITHER FORNOR AGAINST_ INOPPOSITION

msjnstea oeiow or oner lniormauon aurrng community comments.

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10 MIN.LIMIT)_
NAME OF ORGANIZATION(ifapplicable) hAClO.V>lHf_
ÿIf group,please listpeople you represent

Otc*. %Ptrt

TV(tte»r

PLEASE BE PREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOU ARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majority vote of the Hearingbody
(i.e.,Planning Commission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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NAME

PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

/?>ÿ//_LII!iz._ DATE Of,
STREET ADDRESS ÿ2ÿ10*5 6 A//: o/,

CITY A; STATE CÿX ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)J-
INSUPPORT Y NEITHERFORNOR AGAINST_ INOPPOSITION_
SPEAKING AS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10MEN. LIMIT)_
NAME OF ORGANIZATION(ifapplicable)

ÿIf group,please list people you represent

PLEASEBEPREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOU ARE ADDRESSING.

PLEASENOTE: Testimony or information on any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majorityvote of the Hearingbody
(i.e.,PlanningCommission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placementon a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME 14 S>Vr\\WONT\A_ DATE jllLV 0ÿ

STREET ADDRESS FDO\ ÿrg- TOCO_
city fryrAA cswb_state DR._zip Crfi cq

Iwish to testily on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA Ms) ÿ_
INSUPPORT NEITHER FORNOR AGAINST_ INOPPOSITION_

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MEN.LIMIT)_ (10MIN.LIMIT)_
NAME OF ORGANIZATION(ifapplicable)_
*Ifgroup,please listpeople yourepresent

Aikÿuÿ fin

PLEASE BE PREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOU ARE ADDRESSING.

PLEASENOTE: Testimony or information on any agenda itemshall be heard only during the time set aside for public
hearings. The Chairman will control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.e.,Planning Commission, City Council) may permit variance from standard procedures. Testimony or information on
ÿon-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME :fr- . <.
DATE 2ÿnff

STREET ADDRESS _
TTpCITY_ &5ixScZ$z?_STATE

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)_ _
INSUPPORT . NEITHERFORNOR AGAINST_ INOPPOSITIONSUPPORT . NE]

SPEAKING AS INDIVIDUAL' SPEAKING ONBEHALFJÿFÿC3ROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10MEN. LIMIT)_
NAMEOF ORGANIZATION(ifapplicable)_
*Ifgroup, please listpeople yourepresent.

ÿlAcJ G(Jsjb6cferKsOI

h/t&t &nri CUwTsia&o LtX~

PLEASE BE PREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heardonly during the time set aside for public
hearings. The Chairman will control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.e.,PlanningCommission,City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

name 7 ÿ date /zAifp&

STREET ADDRESS ._
</

CITY_STATE_ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)_ ÿA_
INSUPPORT_ NEITHERFORNORAGAINST_X_ INOPPOSITION.

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10MIN.LIMIT)_
NAME OF ORGANIZATION(ifapplicable) /VM/j_
*Ifgroup,please listpeople you represent

PLEASE BEPREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majorityvote of the Hearingbody
(i.e.,Planning Commission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME tjÿA (CJCi_ DATE IS-jj,>j/)&
STREET ADDRESS 3301 IV_
CITYIaVÿ LinA_STATE Oc ._ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA WsjTa IQIj)T [i J_
INSUPPORT_ NEITHERFORNOR AGAINST_ INOPPOSITION X
SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT) \X' (10MIN.LIMIT)_
NAME OF ORGANIZATION(ifapplicable)_
*Ifgroup, please listpeople you represent

PLEASEBEPREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majorityvote of the Hearingbody
(i.e.,PlanningCommission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placement on a future agenda.
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MACKENZIE

December 7, 2006

City of West Linn
Attention: Gordon Howard
22500 Salamo Road, Suite 1000
West Linn, OR 97068

Re: Willamette 205 Corporate Center
Additional InformationRegarding Conditions ofApproval
Project Number 2060016.00

E
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Group
Mackenzie,

Incorporated

Architecture

Interiors

Land Use Planning

Group
Mackenzie
Engineering, :

Incorporated

Civil/Structural I
Engineering I

Transportation j

Planning j

Locations: j
i

Portland,Oregon j

Seattle,Washington j
Vancouver,Washington j

Dear Gordon:

The purpose of this letter is to comment on the Conditions of Approval regarding the
additional informationwe receivedfrom City Staff since our earlier letter datedDecembei&4,
2006. We continue to appreciate the efforts of City Staff in reviewing this project and
preparing a Staff Report that recommends approval with conditions. Due to recent
communication with City Staff, the conditions are proposed to be revised as follows:

Condition 5. The applicant shall plant 24 494 caliper inches of replacement trees to
mitigate the removalofPacificMadronespecies significant trees requiredby improvements
to Tannler Drive on the southeastern portion of the property. A plan showing the location
and species of these trees shall be reviewedandapprovedby the CityArborist, and the trees
shall be planted or a bondposted guaranteeing their planting prior to occupancy of any
structures.

Comment: Based on recent communication between the applicant's representative and City
Staff, it has been determined that a site meetingwill take place after theDecember 7thhearing
between City Staff and the City Arborist. Assuming City Staff and the City Arborist agree
with our arborist about mitigation, we recommend the aboverevision to the original condition
of approval.

Condition 6. Inaccordance with Section 55.100.B.2.b. (t)he applicant shall place a

general conservation easement over sienificant trees within the northern, undeveloped
portion of the site that prohibits any disturbance or improvements without approval of the
City of West Linn. (Alternatively, the applicant may choose to dedicate this area to the city.)

Comment: Dueto recent communication between the applicant andCity Staff, andreview of
the above mentionedCode section, the applicant agrees to this revisedcondition language and
will coordinate with City Staff and the City Arborist inpreparing the conservation easement
and easement areas.
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i

City of West Linn
Willamette 205 Corporate Center
Project Number 2060016.00
December 7, 2006
Page 2

The remaining conditions are acceptable as outlined in our December 4, 2006 letter. Thank
you again for your assistance with this project.

Rhys Konrad
Planner

Enclosure: May 18, 2006 MeetingMinutes

c: Bryan Brown-City of West Linn
Jeff Parker, BillWilt, RodLivesay, Wade McGilvra-Blackhawk Development
Bob Thompson, Dan Jenkins, Brent Ahrend, Matt Butts, Dick Spies, Tom Wright -
Group Mackenzie

Sincerely,
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City of West Linn
ttendance Sign-Up Sheet

Date: December 7. 2006

PLANNING COMMISSION

a) West Linn Corporate
ParkII"Tannler West"

Signing in on this sheet establishes your standing and your right to appeal in this quasi-judicial
or legislative case as long as this is the first hearings body to review the case. PLEASE PRINT
(illegible names may void your standing) and Oil in Item# from above list.

MUST PRINT CLEARLY AND IDENTIFY ITEM #
TO ESTABLISH STANDING

<5>c/p h///p"2:

NAME
ADDRESS

'HONE SIGNATURE
§o3

7Z3> t£
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West Linn
.' *r. - '- . * . . v.i <- ; - ,

% a) West Linn Corporate
Park II"Tannler West"

Date: December 7, 2006

Signing inon this sheet establishes your standing and your right to appeal in this quasi-judicial
or legislative case as long as this is the first hearings body to review the case. PLEASE PRINT
(illegible names may void your standing) and fill in Item# from above list.

MUST PRINT CLEARLY AND IDENTIFY ITEIVI #
TO ESTABLISH STANDING

1

NAME
ADDRESS

fPHONE SIGNATURE

j>A\op {<m ?.n*!*>&>€ 2 1 c i &rdC*L 5 T ffi'3 435'cVii V itÿpiru._ A
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME _ date_Jÿ_3_ÿL4l
STREET ADDRESS & 3>°j fblA ÿA> Red---CITY f I) . L c OR? STATE °tÿ 6 V~ ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s) Cff
INSUPPORT_ NEITHERFORNORAGAINST_ INOPPOSITION_

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10 MIN.LIMIT)_
NAMEOF ORGANIZATION(ifapplicable)_
*Ifgroup,please list people you represent

PLEASE BE PREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or information on any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majorityvote of the Hearingbody
(i.e.,Planning Commission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placementon a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME # / //-It,/ > / -_ date -7- D £

STREET ADDRESS ÿ9 OSo (?ÿSS /MY _
CITY / 7 > ÿ STATE X_ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)_
INSUPPORT >\ NEITHERFORNORAGAINST_ INOPPOSITION.

SPEAKING AS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10 MIN.LIMIT)

NAMEOF ORGANIZATION(ifapplicable) 31/9-£ A Xft X _
*Ifgroup, please list people yourepresent

PLEASE BE PREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heardonly during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.eÿ PlanningCommission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items maybe accepted for placementon a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME ftL'Uls f?A / //) ÿyurn*'(. DATE I0-- j5r- & -G
STREET ADDRESS 3 °{ -f&CA &JT _
CITY 1,(7U v_ STATE fp -_ZIP (ÿ':fV6<Y •

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)_b K 0f? D. If_
INSUPPORT NEITHER FORNORAGAINST_ INOPPOSITION_
SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10MIN.LIMIT)_
NAMEOF ORGANIZATION(ifapplicable)_
*Ifgroup,please listpeople you represent

PLEASE BEPREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairman will control the time of testimony and may vary procedures. A majority vote of the Hearingbody
(i.e.,PlanningCommission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items maybe accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME /TPOl/L'QdvO y_ DATE
ÿ ÿ

STREET ADDRESS ÿ"1i5 iaJ ÿfz-vO ~P/lt _
CITY (UAsSf~ ÿ"1 _STATE ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)__
X.INSUPPORT /\ NEITHERFORNORAGAINST INOPPOSITION

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION""
(5 MIN.LIMIT)_ (10 MIN.LIMIT)_
NAMEOF ORGANIZATION(ifapplicable)_
*Ifgroup, please listpeople yourepresent

PLEASE BEPREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majority vote of the Hearingbody
(i.e.,Planning Commission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placementon a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME _ DATE.

STREET ADDRESS £O £ ~7~7f/0AJL££L O/Zfl/gT_
CITY kJBÿT (1h±Aj_STATE <7X?_ZIP cf70£<Z'
Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)_ T?iA)flji£je uJeszz
INSUPPORT_ NEITHER FORNORAGAINST_ INOPPOSITION X
SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10 MIN.LIMIT) V

NAMEOF ORGANIZATION(ifapplicable) J AJeI/C///36/?//dSTD
*Ifgroup, please listpeople you represent

PLEASE BE PREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOU ARE ADDRESSING.

PLEASENOTE: Testimony or information on any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and may vary procedures. A majorityvote of the Hearingbody
(i.e.,PlanningCommission,City Council) may permit variance from standardprocedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

date / '"7 /(5 j

2-~Z-0 6
NAME_
STREET ADDRESS_

CITY_ 1—_STATE_QJÿ_ ZIP

Iwish to testify on the agenda item(s) listedbelow or offer information during community comments.

SUBJECT AND AGENDA #(s)_ U)er4-

INSUPPORT_ NEITHERFORNOR AGAINST INOPPOSITION

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF15FA GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10 MIN.LIMIT) ÿ

NAMEOF ORGANIZATION(ifapplicable)

*If group, please listpeople you represent

/JxLAj 4 ho/ts W- y? (u C/o,

jf kb6 rkpenis A UiL

PLEASE BE PREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.e.,PlanningCommission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME DATE

STREET ADDRESS YM &ZtAahkJ Sluvf-
CITY r STATE ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA Ms) ÿ05 QtifyuJ*. Q+t&* ' D#. - Q(*-ZV

INSUPPORT_
SPEAKINGAS INDIVIDUAL
(5 MIN.LIMIT)_

NEITHERFORNOR AGAINST INOPPOSITION

SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(10MIN.LIMIT)

NAMEOF ORGANIZATION(ifapplicable) l/Jctf /Ittoa'a&o. LLC / &£6e>tAa>t*, *

*Ifgroup,please list people you represent

PLEASEBEPREPARED TO IDENTIFYTHE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.eÿ PlanningCommission, City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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PLEASE PRINT
CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

name lk~iazr ylnfMux&d_ date /j/l/oj_
STREET ADDRESS OLctfA&fr Sf_
CITY ititZST UtuL_STATE /!>/_ZIP

Iwish to testify on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA tO/. £__
INSUPPORT

__
NEITHER FORNORAGAINST A/ INOPPOSITION

SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 MIN.LIMIT)_ (10 MIN.LIMIT) ft.

NAMEOF ORGANIZATION(ifapplicable) ijJiUMl&fTZT 7&) S&*L_
*Ifgroup,please listpeople you represent

PLEASE BEPREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or informationon any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.eÿ PlanningCommission, City Council) may permit variance from standard procedures. Testimony or information on
non-agenda items may be accepted for placement on a future agenda.
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CITY OF WEST LINN

PLANNING COMMISSION
TESTIMONY FORM

NAME _ DATE.
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Iwish to testily on the agenda item(s) listedbelow or offer informationduring community comments.

SUBJECT AND AGENDA #(s)_ KJlU.ArÿTTfe' /«LActtMAw1g.
INSUPPORT NEITHERFORNOR AGAINST_ INOPPOSITION_
SPEAKINGAS INDIVIDUAL SPEAKING ONBEHALF OF A GROUP OR ORGANIZATION*
(5 M3N.LIMIT)_ (10 MIN.LIMIT)_
NAME OF ORGANIZATION(ifapplicable)

ÿ I*
*If group, please listpeople you represent
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feew Ilka —Tbfs wt»i

Pigic._ _ _
MATT T&ta ITS _
TbftifltfT_ _

PLEASE BE PREPARED TO IDENTIFY THE SPECIFIC APPROVAL CRITERIA
YOUARE ADDRESSING.

PLEASENOTE: Testimony or information on any agenda itemshall be heard only during the time set aside for public
hearings. The Chairmanwill control the time of testimony and mayvary procedures. A majority vote of the Hearingbody
(i.e.,PlanningCommission,City Council) may permit variance from standard procedures. Testimony or informationon
non-agenda items may be accepted for placement on a future agenda.
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WEST LINNPLANNINGCOMMISSION

FINALDECISIONNOTICE

DR 06-24

INTHE MATTER OF THE CONSTRUCTION OF THREE OFFICE
BUILDINGS AND A PARKINGSTRUCTURE AT THE NORTHWEST

CORNER OF BLANKENSHIP ROAD AND TANNLER DRIVE

At a special meeting of December 7, 2006 and a special meeting ofDecember 21. 2006, the West
LinnPlanning Commission held a public hearing to consider the request by Blackhawk LLC to
approve the development of the property at northwest corner of Blankenship Road and Tannler
Drive, known as the West LinnCorporate Park II,or "Tannler West.". The proposal would
result in289,000 square feet of office space inthree buildings, along with a proposedparking
structure and surface parking totaling 839 spaces. The approval criteria for the design review
application are found within Chapter 55 of the Community Development Code (CDC.) The
hearing was conducted pursuant to the provisions of CDC Chapter 99.

The hearing commenced with a staff report presented by Bryan Brown, Planning Director. The
applicant provided a presentation, representedby Group MacKenzie (Bob Thompson, Rhys
Konrad, Dick Spies, Matt Butts, Brent Ahrend, Dan Jenkins, and Tom Wright). Alice Richmond
and Gordon Root testified in support of the application. Speaking in opposition to the project
were Ed Schwarz and Roberta Schwarz. Speaking as neutral parties were Andrew Stamp and
Alice Johansson. The Commission also received written testimony inopposition from Ken
Pryor. The hearingwas continued to December 21, 2006.

On December 21, 2006, the Commission received additional testimony from inopposition from
Ken Pryor,Kathie Halicki, Roberta Schwarz, and Ed Schwarz. Alice Richmond and Andrew
Stamp offered testimony insupport. Providingneutral testimony were Ruth Offer and Alice
Johansson of the Willamette Neighborhood Association. Finally, the applicant offered rebuttal
testimony, represented inaddition to the Group MacKenzie staff by Frank Hammond and Bill
Wilt. The Commission received additional written testimony from Ed Schwarz, acoustical
engineer Albert Duble, Roy Kim, and KarenBettin.

The Planning Commission adopted the findings as proposed by staff and the applicant, with the
following exceptions and additions:

1. The Planning Commission determined that Condition # 2, relatingto legal agreements for
shared access with the property to the west, were sufficiently non-discretionary in
character as to be acceptable, and was easily met because the applicant controls both
properties.

2. The Planning Commission determined, based upon a review by the City Arborist, that
only 24 caliper inches of significant trees were being removed for road improvements at
the southeast corner of the site, and that the applicant's landscape plan submitted as part

FINDINGS
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4.

5.

6.

7.

8.

of the application providedmore than enough mitigation trees as required by CDC

The Planning Commission determined that CDC 55.100(B)(2)(b) required the applicant
to place tree conservation easements to preserve significant trees in the northernportion
of the site. The Commission also determined that a condition of approval was
appropriate to ensure that vegetation removal, new landscaping, or herbicide application
throughout the northernportion of the site did not impact the scattered significant oak and
other trees within this area.

The Planning Commission determined that the applicant had successfully argued that the
proposed condition of approval requiring realignment of the trail on the northern
boundary of the site was not roughly proportional to the impacts upon pedestrian usage
generated by the proposed development, and that the applicant's offer to pave the existing
trail was appropriate.

The PlanningCommission accepted the applicant's traffic analysis and proposed
mitigation, and found that the phasingof the mitigation was appropriate to match the
phasing of traffic impacts related to the proposed site development. The Commission
recognized that the soon to begin Tenth Street Corridor study analysis might come
forward with different recommendations for improvements than those proposedby the
applicant, and thus that some flexibility needed to be built into consideration of street
improvements related to subsequent phases of the project. Therefore, the Commission
determined that a condition of approval allowing for consensual reconsideration of traffic
improvements related to later phases of the project was appropriate.

The Planning Commission was concerned that the proposed development not preclude
additional improvements that might be necessary to mitigate other proposed applications,
such as on the "Tannler East" site on the northeast comer of Tannler Drive and
Blankenship Road. The Commission therefore thought a condition of approval that
ensured traffic improvements associated with this project did not unnecessarily frustrate a
future second left turn lane from Tenth Street onto Blankenship Road was appropriate.

The Planning Commission reviewed the applicant's alternative above-ground detention
pond proposal and determined that implementation of this proposal would have
significant adverse impacts upon project design, aesthetics, and pedestrian accessibility,
and thus was "impracticable." The Commission therefore accepted the applicant's
proposed underground detention facility.

The Planning Commission determined that the applicant's noise analysis was appropriate
and adopted its findings instead of the alternative analysis offered by Acoustical Engineer
Albert Duble, which did not address specific noise criteria set forth in the Community
Development Code.

The Planning Commission determined that the applicant's proposed lot line adjustment
was "minor" innature as set forth inCDC 85.210. The City has consistently treated
similar types of lot line adjustments in a similar manner inthe past, and has used the
input of the County Surveyor to determine when such lot line adjustments are no longer
"minor." The County Surveyor has, inthe past, approved lot line adjustments similar in
size and scope to that proposed by the applicant.

55.100(B)(2)(f).
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DECISION

Based upon the findings discussed above, a motionwas made by Commissioner Jones and
seconded by Commissioner Babbitt to approve the proposed design review and natural
drainageway permit, with the following conditions of approval.

1. The applicant shall not allow construction of any walls, entryway features, or signs that
would impair clear vision at the intersectionof Tannler Drive and the access driveway
from Tannler Drive pursuant to the standards of Community Development Code (CDC)
Chapter 42.

2. The applicant shall provide satisfactory legal evidence establishingjoint use of the
existing driveway access to Blankenship Road on the adjacent Willamette 205 Corporate
Park property (1800 Blankenship Road) to the west. Such evidence shall be inthe form
of deeds, easements, leases, or contracts to establishjoint use, and shall be placed on
permanent file with the City.

3. The applicant shall preserve trees #6, #7, and #12 as identified on Sheet C 1.1and in the
arborist's tree inventory along the northernportion of the site adjacent to Tannler Drive.
Tree #5 is not significant and may be removed.

4. The applicant shall not remove any of the trees designated as "hazard" trees amongst
trees #l-#53 unless approved by the City Arborist through the tree removal provisions of
the West LinnMunicipal Code.

5. The applicant shall plant 24 caliper inches of replacement trees to mitigate the removal of
Pacific Madrone species requiredby improvements to Tannler Drive on the southeastern
portion of the property. Replacement trees are to be plantedwithin the landscaped
portions of the site as is shown on the applicant's landscape plan submitted with the
application, and not inthe northernportion of the site.

6. Inaccordance with Section 55.100(B)(2)(b), the applicant shall place a tree conservation
easement over the significant trees within the northern, undeveloped portionof the site
that prohibits any disturbance or improvements without approval of the City of West
Linn. Alternatively, the applicant may choose to dedicate this area to the city.

7. Prior to any site development or grading, the applicant shall delineate the southern
boundary of the proposed open space area with an anchored chain link fence. The fence
shall remain inplace until the completion of all site development work.

8. The applicant shall improve the existing pedestrian trail along the northern boundary of
the site. The trail shall be a width of eight feet, pavedwith asphalt. The applicant shall
dedicate a fifteen-foot wide pedestrian easement centered on the constructed trail.

9. Prior to occupancy of the lower buildingon the site, the applicant shall have completed
all street and traffic improvements listed as "Phase Imitigation" inthe application,
particularly, the November 3, 2006 letter from the applicant's traffic engineer, including
the recommendations from city traffic consultant Carl Springer inhis memorandum dated
October 30, 2006). Prior to occupancy of either of the two upper buildings on the site,
the applicant shall have completed all improvements listed as "Full Development
Mitigation" in the application, as stated inthe same letter as above. All improvements
must be coordinated with and approved by the City, and ODOT intheir areas of
responsibility.

* ®
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10. The applicant shall complete half-street improvements to Tannler Drive along the
property frontage, consisting of sidewalk and planter strip to current city standards. The
planter strip may be eliminated in locations where preservationof significant trees is
required.

11. The applicant shall submit a street lightingplan and shall install street lights pursuant to
that plan along both Blankenship and Tannler to illuminationstandards of the City of
West Linn.

12. The applicant shall construct a bus shelter adjacent to the existing Tri-Met bus stop at the
corner of Tannler Drive and Blankenship Roadto design specifications of Tri-Met.

13. The underground storm water detention and treatment facility shall be private and shall
meet City design standards. The applicant shall execute a maintenance agreement that
provides for proper operation of the storm water system, requires annual reports to the
city regarding ongoing maintenance and operation of the facility, requires professional
certification that the facility is operating to city-prescribed standards, allows for city
inspection of the facility upon reasonable notice, and requires and guarantees
improvements or repair of the system as directed by the City Engineer or Public Works
Operations Manager

14. Inthe event that the Tenth Street Task Force, or another City transportation study,
recommends a transportation improvement that could be preferable to a transportation
improvement that is approved as a condition of approval for a later stage of this project,
the following shall occur:

a. The Planning director will notify the applicant to schedule a meeting to discuss
the condition; and

b. ifthe applicant agrees that the alternative improvement should replace a condition
of approval; then

c. an applicationwill be processed, at no cost to the applicant, to consider whether a
modification to a specific condition of approval should be made.

15. The applicant shall consult with and receive approval from the City Arborist prior to
removal or modification of any vegetation or application of any herbicides inthe
undeveloped area on the northernportion of the site. The City Arborist's approval shall
be based upon the impact on the healthof the existing trees inthis undeveloped area and
the integrity of the natural habitat on the site.

16. The improvements associated with the Tenth Street/Salamo Road/Blankenship Road
intersection shall allow for future installationof a second left turn lane from Tenth Street
onto Blankenship Roadwithout significant removal of recently installed improvements.

The motionwas approved, with four in favor (Jones, Babbitt, Bonoff, and Fisher), and none
opposed.
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This decisionwill become effective 14 days from the date ofmailingof this final decision as
identifiedbelow. Those parties with standing (i.e., those individuals who submitted letters into
the record, or provided oral or written testimony during the course of the hearing, or signed inon
the attendance sheet at the hearing, or who have contacted City Planning staff and made their
identities known to staff) may appeal this decision to the West LinnCity Council within 14 days
of the mailingof this decision pursuant to the provisions of Chapter 99 of the Community
Development Code. Such appeals would require a fee of $400 and a completed appeal
application form together with the specific grounds for appeal to the PlanningDirector prior to
the appeal-filing deadline.

DATEKOVASH, CHAIR
Vest linnplanningcommission

'J Aÿ
___

Mailedthis ÿ day of_ \_,2006>

Therefore, this decision becomes final at 5 p.m., J \ \(?~_,-3006.

Devrev/Finaldecisions/DR 06-27 Willamette marketplace
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rsEFORE THE PLANNING COMMISSION

FOR THE CITY OF WEST LINN, OREGON

Inthe Matter of West LinnCorporate Park II,
LLC's Application for DesignReview Approval
ofConstruction OfThree Office Buildings and a
Parking Structure at the Northwest Corner of
Blankenship Road and Tannler Drive on 11.3 Acres

WILLAMETTE 205 CORPORATE CENTER
PHASE II
'TANNLER WEST"

FileNo. DR 06-24

TANNER BASINNEIGHBORHOOD
ASSOCIATION'S MEMORANDUM
INOPPOSITION DATED 12/7/06

To the Planning Commission,

At the December 6, 2006 meetingof the Tanner BasinNeighborhoodAssociation (TBNA), the
assembled members voted (11-0) to request that the Planning Commission deny the application
as currently submitted. I,Ed Schwarz, residing at 2206 Tannler Drive, was chosen as the
designated representative of the TBNA to submit bothoral and written testimony inopposition to
the application.

The applicant requests Design Review approval of construction of three office buildings and a
parking structure. The site is the northwest corner of the Blankenship/Tannler intersection. This
is a very busy intersection at the bottomofthe hill on Tannler Drive. Many members ofthe
Tanner BasinNeighborhood Association use this intersectiondaily and are thus rightly
concerned about any development application that would make this intersection worse - as this
one clearly does. This intersection is already rated Levelof Service (LOS) "F" during certain
times ofthe day by the West Linntraffic department.

The application calls for approximately 289,000 sq. ft. ofdevelopment spread among three
similarly-sized, four-story buildings. Inaddition, there are proposed 835 parking spaces (756 of
which would be located ina four-story parking garage).

It is the position of the TBNA that the application has several flaws of such an all-encompassing
nature that denial of the application is the only appropriate action on the part of the Planning
Commission. These include:

• Lack of adequate traffic mitigation

• Improper lot line adjustment

• Inadequate noise study

• Drainageway/Slope

Additionally, the TBNA also has concerns regarding:

• Project phasing (staging)

• Deferred compliance with approval criteria

Tannler West PageJ-o£6
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• LocationofBuilding A with respect to Blankenship Road

• Conditions ofApproval

Inthe remainder of this document we will describe these concerns indetail.

LACK OF ADEQUATE TRAFFIC MITIGATION

As described inthe application, the Blankenship/Tannler intersection is already at Levelof
Service "F" during certain times of the day. The applicant has submitted an application which
calls for a traffic light at the Blankenship entrance/exit to the development immediately across
from Albertson's market. We do not agree that installing this traffic light will remedy the
numerous problems encountered at the Tannler/Blankenship intersection or the
Blankenship/Salamo/Tenth intersection.

West LinnCommunity Development Code (CDC) 55.10 „ ) states,

"In determining the appropriate sizing ofthe street in commercial, office, multi-family,
andpublic settings, the street shouldbe the minimum necessary to accommodate
anticipatedtraffic loadandneeds andshouldprovidesubstantialaccommodationsfor
pedestrians andbicyclists. Roadanddriveway alignment shouldconsider andmitigate
impacts on adjacentproperties andinneighborhoods in terms of increasedtraffic
loads, noise, vibrations, andglare. ... The realignmentor redesign ofroads shall
consider how theproposalmeets acceptedengineeringstandards, enhancespublic
safety, andfavorably relates to adjacent lands andlanduses."

On page 22 ofthe staff report staff state, 'The intersectionofTannler and Blankenship, with the
second driveway to the Albertson's shopping center to the south, would operate at level of
service "F" during peak hours for cars wanting to enter Blankenship Road from Tannler and the
driveway." Staffs reasons for allowing this unacceptable levelofservice include that the
inconvenienced residents living above the development could cut through to Salamo using
Greene Street or Bland Circle. Ifthe members ofthis commission lived on one ofthose streets
would you approve ofthis plan?

Ifyou review the comments madeby members of the Tanner Basin and Willamette
NeighborhoodAssociations during the applicant's presentationon this project, you will see an
overwhelming concern for two goals:

• Minimizing the traffic impacts of this development

• Preserving the significant trees on the project site

Everyone knows that the traffic impacts of this development would be huge and hugely negative.
Let's face it, the developers havebuilt in this area to the point where any further development,
without first providing adequate mitigation and an overall corridor solution, is precluded due to
the traffic gridlock that will undoubtedly occur. The developers have built this area to the
maximumdensity it can presently support.

We request that this application be denied based on non-compliance with CDC 55.100(1)1.

Tannler West 12/7/2006
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IMPROPER LOT LINEADJUSTMENT

This application proposes taking approximately 0.75 ofone acre from the adjoining development
(Tax Lot 801, West LinnCorporate Park I)and adding it to the existing site and calling this a
"lot line adjustment." (See pages A-30 and A-31 ofExhibit PC-10, Applicant's Revised
Submittal.)

Neither the applicant nor staffproduce any findings concerning the existing zoning ofTax Lot
801 or any possible conditions of approval for West LinnCorporate Park I.There may, in fact,
be zoning or previously existing conditions of approval that would preclude this lot line
adjustment. Without an analysis by the applicant or staff it is impossible to know ifthese
conditions exist.

Further, CDC 85.210(A)3 states,
"The lot lineadjustment is intendedto allow minor lot linedeviations, or to consolidate
undersizedor irregular shapedlots."

Clearly, the application's proposed use ofthis lot line adjustment conflicts with the intended use
as specified in CDC 85.210(A)3. Moving a lot line enough to encompass an additional 0.75 acres
is much more than a "minor" deviation. In fact, a significant portionofthe proposed parking
garage is situated on this "lot line adjustment."

We request that the application be denied on the grounds that it does not meet CDC
85.210(A)3.

INADEQUATENOISE STUDY

CDC 55.100(D) states,

"Ambient degradation associatedwith new noise sources. Any new commercial or
industrialdevelopment to bebuilton a vacant orpreviously unusedindustrialor
commercialsite shallnot cause orpermit the operation ofa noise source ifthe noise
levelsgenerated, or indirectly causedby that noise source, would increase the ambient
statisticalnoise levels, L50orLlO, by more than 5 dBA in any one hour. Insome
instances, the ambient degradation standardmay establish lower allowable dBA levels
than those established in Table 1,andin those instances, the lower levelshall apply.
Ambient noise levels shallbe determinedby a licensedacousticalengineer."

This code section is the most stringent requirement dealing with noise generated from a new
development inWest Linn's code. The applicant's noise study mentions that the development
needs to meet this code section as well as other sections dealing with ambient noise. However, it
then goes on to state that the ambient degradation rulewould not be the controlling criteria for
this project—even though it is the most stringent criteria and most certainly does apply to this
project.

Nowhere inthe noise study does the applicant's acoustical engineer show that noise producedby
this development would be less than the maximum 5 dBA increase allowed by CDC 55.100(D).
The engineer simply predicts that there would be no change inthe ambient noise levels.

Tannler West 12/7/2006
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Therefore, we request that the application be denied on the grounds that it is inadequate
and has not shown compliance with CDC 55.100(D).

DRAEVAGEWAY/SLOPE

CDC 55.100(B)3 states,

"The topography andnaturaldrainage shallbepreservedto thegreatest degree
possible."

The proposal includes significant cutting into the hillside slope and the construction of large
retaining walls. Other designs should have been considered to minimize these sorts of
construction techniques. The applicant has not demonstrated that any other designs have been
considered and that the topography and natural drainage have been preserved to the "greatest
extent possible."

The application does not meet CDC 55.100(B)3 and should be denied.

STAGED DEVELOPMENT

CDC sections 85.110 and 99.125 allow a project to be built in stages. There are certain benefits
to staged development including the ability to include conditions ofapproval which take effect as
the project progresses.

This application is not a staged development. There is no staffor applicant discussion that
85.100 or 99.125 are being applied for or met. Also, the applicant's consultant states on page A-
6, "While the construction of the three buildings parking structure will occur separately over
time, this application requests DesignReview approval of all structures proposed."

The conditions of approval as proposed by staff include items which address the project as a
staged application. As an example, conditionofapproval #9 specifies street and traffic
improvements that are to be met inphases before certain buildings are occupied. Inreality, since
this is not a staged development, all conditions of approval should be fully met by the
applicant before any of the structures are allowed to be occupied.

Ifthe applicant wants the benefits ofa staged development then he should show compliance with
CDC 99.125, otherwise he should accept that all off-site improvements will be required
regardless of when the individual buildings are completed.

We request that the PlanningCommission direct that all conditions of approval be fully
met and all off-site improvements be completed before building occupancy is permitted.

DEFERRED COMPLIANCE WITH APPROVAL CRITERIA

Several of the conditions ofapproval proposed by staff should actually exist within the
applicant's proposal and should be subject to public review prior to approval. Examples include,

Tannler West Page 4 of6/ 12/7/2006
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• Conditionofapproval #2, which states that 'The applicant shall provide satisfactory legal
evidence establishing joint use of the existing driveway access to Blankenship Road on
the adjacent Willamette 205 Corporate Park property...to the west."

• Condition ofapproval #5, which states, "A plan showing the location and species of these
trees shall be reviewed and approved by the City Arborist. .."

• Conditionofapproval #11,which states, 'The applicant shall submit a street lighting
plan..."

By making these items conditions of approval there is no public scrutiny ofthe required plans
and legal evidence that staff requests.

We request that the PlanningCommission direct the applicant and staff that these items be
included in the development plan and not added as conditions of approval.

LOCATION OF BUILDING"A"WITH RESPECT TO BLANKENSHIPROAD

The applicant proposes to locate Building "A" very close to Blankenship Road. BuildingA is
proposed to be built on top oftwo retaining walls, each ofwhich are several feet high. The result
of this combination will be a monolithic building towering above the sidewalk along
Blankenship Road.

This situation is very analogous to the Blackhawk building recently completed further down
Blankenship from this proposed development. Several Planning Commissioners and City
Councilors have expressed concerns about the manner inwhich that building towers over the
sidewalk and surrounding area—Building A will have an even greater impact.

We request that the PlanningCommission deny this application and direct the applicant to
revise the plans for BuildingA to reduce the impact itwill have on the surrounding area.

CONDITIONS OF APPROVAL

Just yesterday, December 6, 2006, the TBNA received the applicant's discussion ofstaffs
recommended Conditions ofApproval. Staffhas suggested 13 conditions. Inthe applicant's
discussion ofthose conditions they accepted 8 outright with no suggested changes. The
remaining 5 conditions dealt with:

• Placing a conservation easement over the upper portionof the property or dedicating that
portionof the property to the city

• Improving an existing public trail to make it more accessible to residents

• Replacing trees to mitigate for removalof significant trees

• Improving the lower portion ofTannler Drive with a sidewalk and planter strip
• Above-ground vs. underground stormwater detention facility

It is interesting to note that four of the five conditions ofapproval being contested deal directly
with benefits to the citizens of West Linn.

Tannler West Page 5 of6 © 12/7/2006
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Attached to the discussion ofthe conditions ofapproval was a memorandum, dated May 18,
2006, from Rhys Conrad a planner with Group Mackenzie, the applicant's consultant. Inthe
memorandum, which discusses a Tannler West site visit with the city arborist, it is noted that the
planner asked about the fine for removalof significant trees inWest Linn. This concerns us as
there has been a history inWest Linnof applicants removing trees ofall types, significant or not,
often before obtaining the proper permits.

Insummary, this application, ifapproved with the applicant's suggested changes to the
conditions ofapproval, provides no benefits to the nearby residents ofour community nor to the
overall community as a whole.

We request, should this application ultimately be approved, that the four contested
conditions of approval dealing with benefits to the community be implemented exactly as
originally written by staff. We also request that the city not grant approvals to remove any
significant trees and further, that the city make all efforts to ensure that no significant trees
are "accidentally" removed during construction.

CONCLUSION

The overarching problemofthis application is that no solution is presented to the levelofservice
"F" traffic problems at multiple intersections that it will create. Suggesting that inconvenienced
residents further inconvenience other resident by using their residential streets as a cut through is
not a solution. This development needs to wait until a solution to the Tenth Street corridor traffic
problem is found. Development created this situation and now further development must wait for
a solution.

As we have presented above, there are also many additional grounds why this application should
be denied.

We urge the PlanningCommission to deny this application on the grounds included herein.

We request, as per ORS 197.763, a continuance of the hearing and, further, that the recordbe
held open for an additional 7 days to allow us to submit additional testimony.

Signed:
Edward Schwarz
Tanner BasinNeighborhood Association

Date:
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Dear Mayor King,City Council Members, and Planning Commission Members,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is based uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.
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Dear Mayor King,City Council Members, and PlanningCommission Members,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is based uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.
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Motion

The Tanner BasinNeighborhood Association opposes the Tannler West application (File
No. DR 06-24). Should the West LinnPlanning Commission approve the application at
its December 7, 2006 meeting then we hereby appeal this decision to the West LinnCity
Council. This appeal is based on the application's non-compliance with West Linn
Community Development Code section 55.100(I)(1) and other issues as described inour
presentation to the Planning Commission.

Motion: _

Second: t\£AI SrAnryJ fL

Date:

Signed:
DavidDavid Rittenhouse
President
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BEFORE THE PLANNING COMMISSION

FOR THE CITY OF WEST LINN, OREGON
I

Inthe Matter of West Linn Corporate Park II,
LLC's Application for DesignReview Approval
ofConstruction OfThree Office Buildings and a
Parking Structure at the Northwest Corner of
Blankenship Ro&Land Tannler Drive on 11.3 Acres

WIIXAMETTE 205 CORPORATE CENTER
PHASE II
'TANNLER WEST"

FileNo. DR 06-24

TANNER BASINNEIGHBORHOOD
ASSOCIATION'S MEMORANDUM
INOPPOSITION DATED 12/21/06

SUPPLEMENTAL SUBMITTAL

To the Planning Commission,

At the December 7, 2006 meeting ofthe Planning Commission the Tanner BasinNeighborhood
Association (TBNA) presented its argument inopposition to the above-referenced application.

It continues to be the positionof the TBNA that the application has several flaws ofsuch an all-
encompassing nature that denial of the application is the only appropriate action on the part of
the Planning Commission. These flaws include:

• Lack of adequate traffic mitigation

• Improper lot line adjustment

• Inadequate noise study

• Drainageway/Slope

Additionally, the TBNA also has concerns regarding:

• Project phasing (staging)

• Deferred compliance with approval criteria

• LocationofBuilding A with respect to Blankenship Road

• Conditions ofApproval

At the conclusion of our presentation before the Planning Commission on December 7, 2006,
one commissioner asked that we provide proofthat the application fails to meet the Community
Development Code. Our understanding of this process is that it is the applicant who must prove
that the application meets the CDC. Nevertheless, in the remainder of this document we will
respond to the commissioner's request and provide evidence as to the code non-compliance of
this application.

LACK OFADEQUATE TRAFFIC MITIGATION

West LinnCommunity Development Code (CDC) 55.100(I)(1) states,

(ST)
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"In determining the appropriate sizingofthe street in commercial, office, multi-family,
andpublic settings, the street shouldbe the minimum necessary to accommodate
anticipated traffic loadandneeds andshouldprovide substantial accommodationsfor
pedestrians andbicyclists. Roadanddriveway alignment should consider andmitigate
impacts on adjacentproperties and inneighborhoods in terms of increasedtraffic
loads, noise, vibrations, andglare. ... The realignment or redesign of roads shall
consider how theproposalmeets acceptedengineering standards, enhancespublic
safety, andfavorably relates to adjacent lands andlanduses."

Page 22 of the staff report contains the following statement, "The intersectionofTannler and
Blankenship, with the second driveway to the Albertson's shopping center to the south, would
operate at level of service "F" during peak hours for cars wanting to enter Blankenship Road
from Tannler and the driveway." Thus, by staffs own admission, the application fails to
mitigate for its own added traffic at the corner of Tannler and Blankenship—thus, the
application fails to meet CDC 55.100(I)(1) and should be denied.

Onpage 23, Staff further states that, "Users of Tannler from the residential area to the north
will be inconvenienced by the lack of signal at Tannler." Again, staff admits that the
application fails to mitigate for its own added traffic. Staffs reasons for allowing this
unacceptable levelof service include that the inconvenienced residents living above the
development could cut through to Salamo using Greene Street or Bland Circle. Ifthe members of
this commission lived on one of those streets would you approve of this plan?

Everyone knows that the traffic impacts of this development would be huge and hugely negative.
Let's face it, the developers have built in this area to the point where any further development,
without first providing adequate mitigation and an overall corridor solution, is precluded due to
the traffic gridlock that will undoubtedly occur. The developers have built this area to the
maximum density it can presently support.

We request that this application be denied based on non-compliance with CDC 55.100(1)1.

IMPROPER LOT LINE ADJUSTMENT

This application proposes taking approximately 0.75 of one acre from the adjoining development
(Tax Lot 801, West LinnCorporate Park I) and adding it to the existing site and calling this a
"lot line adjustment." (See pages A-30 and A-31 ofExhibit PC-10, Applicant's Revised
Submittal.)

Neither the applicant nor staffproduce any findings concerning the existing zoning ofTax Lot
801 or any possible conditions of approval for West LinnCorporate Park I.There may, in fact,
be zoning or previously existing conditions of approval that would preclude this lot line
adjustment. Without an analysis by the applicant or staff it is impossible to know ifthese
conditions exist.

Further, CDC 85.210(A)3 states,
"The lot line adjustment is intended to allow minor lot line deviations, or to consolidate
undersizedor irregular shaped lots."
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Clearly, the application's proposed use ofthis lot line adjustment conflicts with the intended use
as specified in CDC 85.210(A)3. Moving a lot line enough to encompass an additional 0.75 acres
is much more than a "minor" deviation. In fact, a significant portion ofthe proposed parking

( garage is situated on this "lot line adjustment."

We request that the application be denied on the grounds that it does not meet CDC
85.210(A)3.

INADEQUATENOISE STUDY

CDC 55.100(D) states,

"Ambient degradation associated with new noise sources. Any new commercialor
industrialdevelopment to bebuilt on a vacant orpreviously unusedindustrialor
commercialsite shallnot cause orpermit the operation ofa noise source ifthe noise
levelsgenerated, or indirectly causedby that noise source, would increase the ambient
statisticalnoise levels, L50or L10,bymore than 5 dBA in any one hour. Insome
instances, the ambient degradation standardmay establish lower allowable dBA levels
than those established in Table 1,and in those instances, the lower levelshall apply.
Ambient noise levelsshallbe determinedby a licensedacoustical engineer."

This code section is the most stringent requirement dealing with noise generated from a new
development in West Linn's code. The applicant's noise study mentions that the development
needs to meet this code section as well as other sections dealing with ambient noise. However, it
then goes on to state that the ambient degradation rule would not be the controlling criteria for

( this project—even though it is the most stringent criteria and most certainly does apply to this
project.

Nowhere in the noise study does the applicant's acoustical engineer show that noise produced by
this development would be less than the maximum 5 dBA increase allowed by CDC 55.100(D).
The engineer simply predicts that there would be no change in the ambient noise levels.

We have retained Albert G. Duble, a professional engineer and acoustical consultant from
Newberg, Oregon, to review the applicant's noise study. Mr. Duble prepared a report which is
included at the end ofthis submittal. Inhis report, Mr. Duble finds many deficiencies in the noise
study prepared by the applicant's engineer.

Specifically, Mr. Duble states that there will be significant noise generated by parking lot
sweepers that will be used to clean the development's parking lot. He notes that the reference
noise level used by the applicant's engineers was low. This noise, which will occur in the early
morning hours, will most definitely be heard by the residents living on Summerlinn near this
development. He also notes that, should the freeway ambient noise drop a significant amount the
sweeper noises could rise above ambient and awaken nearby residents. Our understanding is that
the 1-205 freeway is scheduled to be overlaid with a much quieter asphalt surface and, therefore,
ambient noise levels will indeed be dropping.

Further, Mr. Duble suggests, should these buildings be allowed, that the HVAC package units be
oriented so that the end containing the compressors faces the freeway and not the neighbors at
the top of the hill.
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Mr. Duble also mentions that, inhis professional opinion, the DSA report did not adequately deal
with the garbage pickup noise. Garbage pickup usually occurs very early in the morning and can
cause early awakening. Those inhis field call this the "garbage can reveille."

Mr. Duble closes by stating, "...the noise impact of this development was understated and
much annoyance to residents will occur."

Therefore, we request that the application be denied on the grounds that the noise study is
inadequate and has not shown the application's compliance with CDC 55.100(D).

DRAINAGEWAY/SLOPE

CDC 55.100(B)3 states,

"The topography andnaturaldrainage shall bepreserved to the greatest degree
possible."

The proposal includes significant cutting into the hillside slope and the construction of large
retaining walls. Other designs should have been considered to minimize these sorts of
construction techniques. The applicant has not demonstrated that any other designs have been
considered and that the topography and natural drainage have been preserved to the "greatest
extent possible."

The application does not meet CDC 55.100(B)3 and should be denied.

STAGED DEVELOPMENT

CDC sections 85.110 and 99.125 allow a project to be built instages. There are certain benefits
to staged development including the ability to include conditions of approval which take effect as
the project progresses.

This application is not a staged development. There is no staff or applicant discussion that
85.100 or 99.125 are being applied for or met. Also, the applicant's consultant states on page A-
6, "While the construction of the three buildings parking structure will occur separately over
time, this application requests Design Review approval of all structures proposed."

The conditions of approval as proposedby staff include items which address the project as a
staged application. As an example, conditionof approval #9 specifies street and traffic
improvements that are to be met inphases before certain buildings are occupied. Inreality, since
this is not a staged development, all conditions of approval should be fully met by the
applicant before any of the structures are allowed to be occupied.

Ifthe applicant wants the benefits of a staged development then he should show compliance with
CDC 99.125, otherwise he should accept that all off-site improvements will be required
regardless of when the individualbuildings are completed.

We request that the PlanningCommission direct that all conditions of approval be fully
met and all off-site improvements be completed before building occupancy is permitted.

DEFERRED COMPLIANCE WITH APPROVAL CRITERIA
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Several of the conditions of approval proposedby staff should actually exist within the
applicant's proposal and should be subject to public review prior to approval. Examples include,

{

• Condition ofapproval #2, which states that 'The applicant shall provide satisfactory legal
evidence establishing joint use of the existing driveway access to Blankenship Road on
the adjacent Willamette 205 Corporate Park property...to the west."

• Condition of approval #5, which states, "A plan showing the location and species of these
trees shall be reviewed and approved by the City Arborist. .."

• Condition of approval #11, which states, 'The applicant shall submit a street lighting
plan..."

By making these items conditions of approval there is no public scrutiny ofthe required plans
and legal evidence that staffrequests.

We request that the PlanningCommission direct the applicant and staff that these items be
included inthe development plan and not added as conditions of approval.

LOCATION OF BUILDING"A"WITH RESPECT TO BLANKENSHIPROAD

The applicant proposes to locate Building "A" very close to Blankenship Road. BuildingA is
proposed to be built on top of two retaining walls, each ofwhich are several feet high. The result
of this combination will be a monolithic building towering above the sidewalk along
Blankenship Road.

( ; This situation is very analogous to the Blackhawk building recently completed further down
Blankenship from this proposed development. Several Planning Commissioners and City
Councilors have expressed concerns about the manner inwhich that building towers over the
sidewalk and surrounding area—Building A will have an even greater impact.

We request that the PlanningCommission deny this application and direct the applicant to
revise the plans for BuildingA to reduce the impact itwill have on the surrounding area.

CONDITIONS OF APPROVAL

Just yesterday, December 6, 2006, the TBNA received the applicant's discussion ofstaffs
recommended Conditions ofApproval. Staffhas suggested 13 conditions. Inthe applicant's
discussion of those conditions they accepted 8 outright with no suggested changes. The
remaining 5 conditions dealt with:

• Placing a conservation easement over the upper portion of the property or dedicating that
portion of the property to the city

• Improvingan existing public trail to make it more accessible to residents
• Replacing trees to mitigate for removal of significant trees

• Improving the lower portion ofTannler Drivewith a sidewalk and planter strip
• Above-ground vs. underground storm water detention facility

It is interesting to note that four of the five conditions of approval being contested deal directly
with benefits to the citizens of West Linn.
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Attached to the discussion of the conditions ofapproval was a memorandum, dated May 18,
2006, from Rhys Conrad a planner with Group Mackenzie, the applicant's consultant. Inthe
memorandum, which discusses a Tannler West site visit with the city arborist, it is noted that the
planner asked about the fine for removal of significant trees inWest Linn. This concerns us as

there has been a history in West Linnof applicants removing trees of all types, significant or not,
often before obtaining the proper permits.

Insummary, this application, ifapproved with the applicant's suggested changes to the
conditions of approval, provides no benefits to the nearby residents ofour community nor to the
overall community as a whole.

We request, should this application ultimately be approved, that the four contested
conditions of approval dealingwith benefits to the community be implemented exactly as
originally written by staff. We also request that the city not grant approvals to remove any
significant trees and further, that the city make all efforts to ensure that no significant trees
are "accidentally" removed during construction.

CONCLUSION

The overarching problem of this application is that no solution is presented to the levelof service
"F" traffic problems at multiple intersections that it will create. Suggesting that inconvenienced
residents further inconvenience other resident by using their residential streets as a cut through is
not a solution. This development needs to wait until a solution to the Tenth Street corridor traffic
problem is found. Development created this situation and now further development must wait for
a solution. . V

As we have presented above, there are also many additional grounds why this application should
be denied.

We urge the PlanningCommission to deny this application on the grounds included herein.

Edward Schwarz f /
Tanner BasinNeighborhood Association
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I/W-. ALBERT G. DUBLE,P.E., INC.
( c ACOUSTICAL CONSULTANT_

16905 NE KINGS GRADE, NEWBERG, OREGON 97132 agd931@hevanet.com 503-538-8044 FAX 503-537-8044

MEMBER - INSTITUTE OF NOISE CONTROL ENGINEERING

December 19, 2006

Edward and Roberta Schwarz
2206 Tannler Drive
West Linn, OR 97068

Re: Willamette 205 Corporate Center -Noise Impact

Dear Folks:
Ihave reviewed the DSA report and found that their reference noise level for the parking lot

sweeper was low at 60 dBA. My survey and extensive experience with these machines shows that 70 to 72
dBA at 50 feet is more representative. Using the 72 dBA and octave band levelsIrecorded for a Schwarze
Industries Model222, 2 yard machine,Icalculated the noise at the Summer LinnApartments with the
sweeper operating inthe open, at the corner of the parkingbuildingon the fourth level. At this point the
upper office building does not block the sweeper noise. (At the other hilltop residences the upper two
buildings do block noise from the parking structure and the overall dBA level would be lower.

i The attached computer output data sheet shows snoise level of49 dBA or 2 dBA under the lowest
ambient noise DSA measured at the Summer LinnApts at 0400 hours inthe early morning (51 dBA).
This level meets the noise degradation standard (51 +5 -56 dBA, West LinnCDC), and the DEQ
standard. However, even though this noisier sweeper meets the standards does not mean that it will not be
heard by the residents at the two nearest residences. These sweepers operate with two gasoline motors,
one for the truck and another with about 35 to 40 HP for the sweeper blower. The blower generates a
typical strong pure tone sound at 250 Hz which can easily be heard above background noise and can be
very annoying. Ifthe freeway ambient noise drops a significant amount due to a snow storm or other
traffic phenomenon, sweeper noise could rise above ambient and awaken nearby residents. The
reverberant effect (not mentioned inthe DSA report),of the concrete parking structure on the lower
building floors could also increase sweeper noise byup to 5 dBA, and also accentuate the 250 Hzblower
tonal noise. These parking floors have open sides and will radiate noise easily.

Inreading the DA report,Ifind that they did consider both ambient degradation standards, and also made
24 and 48 hour ambient noise measurements at the three ambient sites. Ihave no easy way of checking
their calculations for mechanical HVAC noise as Ihave no noise data available to do this. The 10 foot
barrier around the equipment is something Ihave used frequently in the past and it does offer at least an
additional 10 dBA or greater attenuation for HVAC noise.

1
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Ifthe final equipment choice would use twice the horsepower, the total noise level would only increase
about 3 dBA and the overall effect would not be noticeable to the neighbors. Fan speeds on the
condensing units on top of the equipment cabinets should not increase inspeed with the higher
horsepower units. If these buildings are permitted,Iwould like to suggest one conditional
improvement. Ask the mechanical engineer to arrange the rooftop HVAC package units so that the
end containing the compressors faces the freeway and not the neighbors at the top of the hill

Ithink that the DSA report did show that car door slams (and squealing tires) exhibit very short times of
occurrence, and Ihave to agree that they will probably not effect the overall L10 and L50 noise levels.
However again, Imust state that these noises, even though they will not raise the exposure noise levels,
will occasionally be heardby nearby residents as a new noise source, and this will be annoying to them.
These noises although short in time, have much higher sound pressure levels because they are impulse
sounds. At 50 feet, they canbe 10 to 20 dBA higher than the ambient noise inthe parking structure at a
busy time. (The difference between the degradation standard levels and impulse noise is that the standards
are statistical innature, relatingbothtime and level,while impulse noise is instantaneous).

Ido not feel that the DSA report dealt adequately with the garbage pickup noise. Ihave personal
experience with these hydraulically operated vehicles, and they can exhibit very high impulse levels
caused by steel-on-steel contact. The engine noise is also muchhigher when loading a full dumpster, and
the hydraulic noise can also be tonal like the sweeper noise discussed above. Garbage pickup usually takes
place very early inthe morning and can cause early awakening. Those inmy field call this effect the
"garbage can reveille".ÿ

OverallIfeel that the noise impact of this large development was understated and much annoyance to
residents will occur. H

Call ifyou have any questions.

Very truly yours,

Albert G. Duble, P.E.
Acoustical Engineer,
Emeritus Mem. INCE

2
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Date: Sat Dec 1609:27:012006 Project Number: 1089
Project Name: Willamette Center Engineer: Duble
Comments: ParkingLot Sweeper to Summer Linn

Apts - No Barrier

Number of sources: 1
Number or receivers: 1
Maximum reduction providedby barrier: 24

Source

Sweeper

RefDis

Receiver 1: Sweeper r~

Total noise level with barrier(s): (_48.7J)dBA
Total noise level without barrier(s): 48T/ dBA
Noise reduction provided by barrier(s): 0.0 dBA

Temperature: 50
Humidity: 70

Reference Levels
125 250 500

61 72 69

Source

Sweeper w/out barrier

dBA

48.7

dB

52.3

66
2kÿ
66

Levelwith and without barrier
63 125 250 500 lk 2k
22 38 49 46 43~ 42

4k_
63

4k_
34

8kÿ
59

8k_
29

Receiver

Sweeper

"SourceName

.Sweeper

X

650

Y

0
2ÿ
415

Source Coordinates
X Y Z

0 0 281

Barrier Coordinates
X Y Z
0 0 0

Trees

0

L — Jr/cJ 4/4/*'

-u/il* s-hlt 4e
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http://byl06fd.bayl06.hotmail.msn.com - MSNHotmail - Page 1of 1

msm• Hotmail'
kbettin75@hotmail.com Printed: Tuesday, December 12, 2006 2:32 AM

From : Karen Bettin <kbettin75@hotmail.com>
Sent: Monday, December 11, 2006 9:50 PM

To : bbrown@ci.west-linn.or.us

CC : lisam@involved.com, roberta.schwartz@comcast.net

Subject : 10th Street Corridor Traffic Plan & Summerlinn Dr.

Dear Bryan:

Thank you for taking my phone call today.
corridor as it relates to Summerlinn Dr.

Here's my concern about traffic in the 10th street

Ilive in a condo on Summerlinn Way (just above the Corporate 205 and Tannler West projects) .
Traffic from the condominium complex only has Summerlinn Dr. as an option to enter or leave the
complex which ends on Blankenship. As you know, Summerlinn Drive is between the Corporate 205
coigplex and the Blackhawk Building.

urning the Tannler West presentation at the Dec. 7, 2006 Planning Commission meeting, they
proposed to put in a traffic light at Albertson's and also allow movement of cars through the
Corporate 205 complex to exit onto Summerlinn Drive. Iam writing to you today, because Iam
concerned that a light at Albertson's could make it even harder than it is at times, to enter
and leave Summerlinn Drive at _Blankenship---_Anyth.ing- yQU--ca.n~ da_t.Q_ .take _ this into consideration
in regards to. the traffic plan for Tannler West would be appreciated. -

Also, as the traffic plan for the 10th Street Corridor is being developed, Iwanted to make '

-r, sure the Traffic Planning Special Commission considers the impact traffic decisions will have
\\j_ÿ.on residents who use Summerlinn Drive. Since traffic will inccease once the Blackhawk buildirig

is occupied, Iwould also suggest the Traffic Planning Special Commission consider the trafficj
impact to at least Johnson Road, since driving on Blankenship toward Johnson Road in the /
morning, Inotice car back-ups as residents are trying to leave the apartment complex,
as, the residential area west of the Blackhawk building.

Thank you for forwarding this message to the appropriate persons. Iappreciate yox
receptiVeness__t£ receiving input from residents who live in the area.

Sincerely, -----
Karen Bettin
4975 Summerlinn Way
West Linn, OR 97068
kbettin75@hotmail.com

as wel'3

View Athlete's Collections with Live Search http://sportmaps.live.com/index.html?
source=hmemailtaglinenov06&FORM=MGAC01

@
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BEFORE THE PLANNING COMMISSION
FOR THE CITY OF WEST LINN, OREGON

Inre DESIGNREVIEW WEST LINN
COPORATE PARK II,NW CORNER OF
TANNLER AND BLANKENSHIP,
"TANNLER WEST"

File No. DR-06-24

APPLICANT'S MEMORANDUM ON
REBUTTAL

I. INTRODUCTION

During the December 7, 2006, hearing, Tanner BasinNeighborhood Association

("TBNA") submitted "Tanner BasinNeighborhood Association's Memorandum in

Opposition Dated 12/7/06" (the "Opposition Memo"). Applicant Blackhawk, LLC

("Applicant") submits this Memorandum on Rebuttal in response to the Opposition

Memo and asks that it be included in the record.

TBNA made several arguments in the Opposition Memo and at the hearing.

TBNA got it wrong on each argument. Most of the arguments are answered by the

fundamental rule that "[ajpproval or denial of a discretionary permit application shall be

based on standards and criteria, which shall be set forth inthe development ordinance."

ORS 227.173. See also CDC 55.030(C)(1) ("The * * * Planning Commission * * * shall

approve, approve with conditions, or deny the application based on findings related to the

applicable criteria set forth in Section 99.110 and this chapter."). Keeping this rule in

mind, these are the correct answers:

• Traffic. The City Engineer has balanced the factors he was required to

consider and, as provided in the Code, chosen a solution. On review, this

Commission should uphold that solution because it meets the requirements

of CDC 55.100(I)(1), and because Applicant cannot be made to fix
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existing deficiencies. TBNA takes a code provision out of context—it

governs only driveway and street alignments—and thus reaches a wrong

answer. The Commission should not delay its decision for a speculative

system-wide solution, because by statute it must make its decision based

on current criteria, and it should not impose an illegal moratorium.

• Lot Line. The Code itself provides for the type of lot line adjustment

Applicant is proposing. TBNA does not cite adequate support for its

argument, and, indeed, TBNA's argument is irrelevant.

• Noise. TBNA's argument itself admits that Applicant has satisfied the

Code.

• Drainageway/Slope. TBNA tries to impose the non-existent requirement

that Applicant provide an alternatives analysis. But no such requirement

exists. As staff found, Applicant met the requirements of the Code as to

preservation of drainageways and slopes.

• Construction Steps. The proposal is consistent with the requirement that

exactions must be roughly proportional to the current impacts of

development, and nothing inthe Code forbids the type of conditions staff

is proposing.

• Conditions. As staff has found, Applicant has shown that it is feasible to

perform the joint access, lighting and tree planting conditions.

• Building "A". TBNA's argument is wholly without support concerning

the location of Building A.

This Memorandum analyzes each of these points inmore detail below.

Page - 2 APPLICANT'S MEMOF DN REBUTTAL

10/15/14 PC Meeting Testimony
                    89 



(

{

(

II. TRAFFIC

TBNA makes two arguments regarding traffic. First, TBNA argues that

Applicant has not satisfied CDC 55.100(I)(1),because the intersection of Tannler and

Blankeship will operate at LOS F after the development. Second, TBNA argues that

approval of this application should be denied until the City settles on an overall solution

to traffic issues involving 10th Street. Both arguments are wrong.

A. Applicant hassatisfiedCDC 55.100(I)(1)

To make its first argument, TBNA takes one sentence out of context from a multi-

paragraph set of code criteria. That is a mistake, because to determine the meaning of an

ordinance provision, the provision must be interpreted as a whole and incontext. PGE v.

BOLI, 317 Or 606 (1986). Examining the structure of CDC 55.100(I)(1) as a whole

shows the error inTBNA's argument.

TBNA is apparently relying on the following sentence from CDC 55.100(I)(1) to

make its argument: "Road and driveway alignments should consider and mitigate

impacts on adjacent properties inneighborhoods in terms of increased traffic loads,noise,

vibrations, and glare." (Emphasis added.) On its face, this factor only deals with road

and driveway alignments, not other issues. Furthermore, this sentence is part of a larger

paragraph that begins, "[i]n determining the appropriate sizing of the street * * The

paragraph does not answer who is to make the determination. Instead, that is stated inthe

preceding paragraph, which specifies, "[t]he City Engineer shall determine the

appropriate level of street and traffic control improvements to be required * * * based

upon the transportation analysis submitted." Putting things back in their proper order, the

City Engineer is to decide what street and traffic control improvements are needed, and in

that process he or she must "consider and mitigate [road and driveway alignment]
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impacts." Inaddition, according to the third paragraph the City Engineer must also

consider how the design relates to several other factors not raised by TBNA.

The question before this Commission is not whether Applicant has eliminated

every impact of the development, but whether the City Engineer inconjunction with the

Applicant's transportation analysis has considered and mitigated impacts of road and

driveway alignments. TBNA makes no argument about road alignments, and the staff

report makes clear that the City has adequately considered all forms of mitigation.

Mitigate does not mean eliminate. Instead, according to the dictionary it means to

reduce or lessen an impact. Webster's Third New International Dictionary (1993). Here,

the staff has made a choice, which is what the application of factors requires, that meets

the multi-factor analysis requiredby CDC 55.100(I)(1). Staff Report pp. 22-23. Staff

found that signalizing the intersectionwould result ingridlock of an even worse nature

than not signalizing the intersection. Staff also found that most of the time the

intersection will operate properly because of platooned traffic, and little traffic from the

project will use the intersection. Albertsons' customers will tend to use the new signal

planned as mitigation, not the subject intersection, and signals would have at least the

same effect on the neighborhood, as does this solution.

Inreaching the balance requiredby the code provision, the Commission should

also keep inmind, as Mr. Ramis explained, that Applicant cannot be made responsible

for fixing deficiencies in the current system. Applicant's proposal mitigates for the

systemic impacts of the development, does not foreclose additional solutions, and is in

compliance with the Code. Applicant has met its burden of proof on this issue.
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B. The Commissionshouldnotdeny the Application basedon
Speculationthat a System-Wide Solutionmay beForthcoming

TBNA has suggested that the Commission should deny this application to wait for

completion of the study the City is undertaking of traffic issues involving 10th Street.

The Commission should reject this suggestion for two reasons. First,no Code criterion

would allow the Commission to make a decision on that basis. However, "[ajpproval or

denial of a discretionary permit application shall be based on standards and criteria,

which shall be set forth inthe development ordinance." ORS 227.173. See also CDC

55.030(C)(1) ("The * * * Planning Commission * * * shall approve, approve with

conditions, or deny the application based on findings related to the applicable criteria set

forth inSection 99.110 and this chapter."). Denial of the application to wait for the 10th

Street study would violate this provision. Second, denying the application to wait for the

study would constitute a moratoriumnot enacted inaccordance with ORS 197.524,and

thus the decision would be illegal.

in.LOT LINEADJUSTMENT

TBNA makes two arguments why a lot line adjustment is not available. First,

TBNA speculates that conditions of approval or zoning provisions may exist preventing

the adjustment. TBNA does not identify any such provisions or any Code criteria that

would make them relevant. Therefore, the argument provides no basis to support denial

of the application. See ORS 227.173. See also CDC 55.030(C)(1) ("The * * * Planning

Commission * * * shall approve, approve with conditions, or deny the application based

on findings related to the applicable criteria set forth in Section 99.110 and this

chapter."). Nor is the argument sufficiently specific to require a response from the

Applicant or the Commission.
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Second, TBNA claims that Applicant is not proposing a "minor" lot line

deviation, but CDC does not so limit lot line adjustments. The entire provision states:

The lot line adjustment is intended to allow minor lot line
deviations, or to consolidate undersized or irregular shaped
lots. Itcan also be usedto change a limitednumber of
property lines up to the point that the County Surveyor
would determine a re-plat of the subdivision is inorder. A
replat is the complete reconfiguration and realignment of a
subdivision's lot lines.

(Emphasis added). Since the lot line adjustment can be used to change a limited number

of property lines, certainly the adjustment of one lot line is permissible. The word

"minor" is not a limit on what the Applicant can do, and TBNA's argument is totally

The Memorandum in Opposition essentially admits that the development will

meet CDC 55.100(D). That section says that if a development would increase certain

sounds by more than a certain amount, then it cannot be allowed. TBNA says that the

noise study does not deal with this standard, but then admits that Applicant's engineer, an

expert witness, is of the opinion that the project would cause no change inambient noise

levels.1 This is substantial evidence showing that Applicant has satisfied this standard,

because, if there is no increase innoise, it necessarily follows that the development will

not exceed the threshold specified in the Code provision. Moreover, Applicant's study

1 Applicant's noise study makes the following prediction:

Even though the ambient degradation rule will not be the controlling
criteria for this project, a prediction was made of the change that would
occur in the ambient noise level at the four prediction locations if the
project was allowed to be constructed. It was predicted that there
would be no change in ambient hourly L10 or L50 noise levels with the
construction of the [development].

irrelevant.

IV.NOISE

Noise Study at p. 16.

Page - 6 APPLICANT'S MEMORANDUM ON REBUTTAL

10/15/14 PC Meeting Testimony
                    93 



f

(

found that "the noise radiating from the office park will meet all state and city noise

V. DRAINAGEWAY/SLOPE

CDC 55.100(B)(3) requires that "[t]he topography and natural drainage shall be

preserved to the greatest degree possible." TBNA tries to insert into this criterion a

requirement for an alternatives analysis showing several different possible developments.

But nowhere does the criterion require proof by such an alternatives analysis, and it

would be improper to insert such a requirement. ORS 174.010 (in interpreting a statute it

is impermissible to insert what has been omitted). As staff found, Applicant has shown it

satisfies this criterion:

The applicant proposes significant grading on this site, with
a general upward slope from Blankenship Road
predominantly within the 15 to 25 percent range. However,
the applicant has taken significant steps to ensure that the
proposal preserves topography and natural drainage to the
maximum extent feasible. The upper half of the site is
proposed as natural open space. All three proposed
buildings are three stories on the uphill sides and four
stories on the downhill sides, thus "daylighting" with the
slope. Instead of large graded surface parking lots, the
applicant proposes a parking structure between the
buildings.

There ar no natural drainageways on this site. Drainage on
the upper portion of the site will remain as is, and drainage
from the southern developed portion will be collected and
treated at the bottom of the project site near Blankenship
Road.

Given these site design proposals, staff believes that the
application satisfies this criterion.

2 The study also found that the degradation rule inCDC 55.100(D) is less stringent under these
circumstances than the other applicable rules. Therefore, the correct comparison is to Hie maximum
allowable hourly statistical sound level limits, which the application satisfies. See Noise Study at pp. 8 and
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VI.CONSTRUCTION STEPS

The three buildings Applicant is proposing will be built over time, but not in

planned phases. Conditions requiring street improvements are tied to when the buildings

are constructed. Several improvements are required at the beginning of the project and

several are not needed until the end. This is consistent with Dolan v. City o/Tigard, 512

US 374 (1994), and CDC 55.100(I)(1), which require that exactions (and the timing of

exactions) be roughly proportional to the impacts a development will actually have.

Moreover, TBNA does not cite a provision forbidding conditions to be timed to the

development of buildings without a formal phasing plan, and no such provision exists.

VII. CONDITIONS

TBNA claims that certain items should be part of the application, but Applicant is

required only to show that it is feasible to comply with a condition inorder to obtain

approval. See, e.g., Stoloffv. City ofPortland, 51 Or. LUBA 560, 565 (2006)(ifa

condition is feasible it can be used to satisfy the approval criteria). Here, Applicant has

shownjoint ownership with the neighboring property, demonstrating that joint access is

feasible. Application ExhibitN. Applicant has also shown feasibility of the lighting

plan. Application Exhibit K. Applicant has also reached consensus with the City

Arborist on the tree plantingplan. Staff has agreed to and accepted each of these points

as sufficient.

VIII. BUILDING "A"

TBNA complains about the location of BuildingA, but it cites no Code criteria to

support its argument. Hence, the argument is without merit. "Approval or denial of a

discretionary permit application shall be based on standards and criteria, which shall be

set forth inthe development ordinance." ORS 227.173. See also CDC 55.030(C)(1)
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("The * * * Planning Commission * * * shall approve, approve with conditions, or deny

the application based on findings related to the applicable criteria set forth in Section

99.110 and this chapter."). Moreover the argument is not sufficiently developed to

require a response by the Applicant and the Commission.

IX.CONCLUSION

None of TBNA's arguments have merit. As the staff found, Applicant has met its

burden of proof for approval of the application. The Commission should therefore reject

TBNA's arguments and enter findings and an order approving the application.

DATE: December ,2006

CABLE HUSTON BENEDICT
HAAGENSEN& LLOYD, LLP

By:A » "F/ÿOa/Aÿ )
G. Frank Hammond, OSBÿ. 85223
Attorneys for Applicant, (

Blackhawk,LLC

Macintosh HD:Users:/rankhammond.Documents:Blackhawk:Rebuttal Memorandum l.doc
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BEFORE THE PLANNING COMMISSION
FOR THE CITY OF WEST LINN, OREGON

Inre DESIGN REVIEW WEST LINN
COPORATE PARK II,NW CORNER OF
TANNLER AND BLANKENSHIP,
"TANNLER WEST"

APPLICANT'S MEMORANDUMIN
OPPOSITION TO STAFF'S PROPOSED
TRAIL CONDITION NO. 8

FileNo. DR-06-24

I. INTRODUCTION

Applicant Blackhawk LLC ("Applicant") and the City's staff have reached

agreement on most of the conditions of approval for this application. Those conditions

include millions of dollars of traffic and pedestrian improvements that the City will be

exacting from Applicant. But staff continues to insist that Applicant dedicate and

improve a pedestrian trail through the northernportionof the site. Inparticular, proposed

Condition 8 provides as follows:

The applicant shall realignthe pedestrian trail along the
northern boundary of the site, relocating it through the open
space area so as to maintain a maximum grade of 12%,
with stretches of up to 50 feet at a maximum grade of 15%.
The realigned trail may terminate at any point along
Tannler Drive within 200 feet of the northeast corner of the
property. The trial [sic] shall be a width of eight feet,
paved with asphalt. The applicant shall dedicate a twenty-
foot wide pedestrian easement centered on the constructed
trail.

Besides the value of the real property to be taken by the trail, it would cost applicant

$65,000 to $75,000 to build the trail according to these specifications.

Applicant has not agreed to the staffs proposed condition. Instead, Applicant

suggests that the Planning Commission should impose the following more reasonable

condition:
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The applicant shall improve the existing pedestrian trail
along the northern boundary of the site. The trail shall be a
width of eight feet, paved with asphalt. The applicant shall
dedicate a fifteen-foot wide pedestrian easement centered
on the constructed trail.

The Planning Commission should accept Applicant's alternative, and not impose

staffs condition for two reasons.

First, the code does not call for this type ofpedestrian trail. But state law and the

CDC require that conditions be based on such criteria.

Second, the City has not and cannot show that the impositionof the staffs

condition would be roughly proportional to the impacts of the development, and it would

thus violate the Takings Clause of the Constitution of the United States, which provides,

"nor shall private property be taken for public use without just compensation." The

primary purpose of the Takings Clause is to "bar Government from forcing some people

alone to bear public burdens which, inall fairness andjustice, should be bome by the

public as a whole." Dolan v. City ofTigard, 512 U.S. 374, 384 (1994) (quoting

Armstrong v. UnitedStates, 364 U.S. 40, 49 (1960)).

II. THE COMMISSION SHOULD NOT IMPOSE STAFF CONDITION 8

A. The CodeDoesNotSupport Impositionof Such a Condition

The decision to approve or deny an application must be based on standards and

criteria found in the Community Development Code ("CDC"). See ORS 227.173. See

also CDC 55.030(C)(1) ("The * * * Planning Commission * * * shall approve, approve

with conditions, or deny the application based on findings related to the applicable

criteria set forth in Section 99.110 and this chapter."). Following from this rule, a

condition of approval must be based on a standard or criterion found inthe development
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code. See SellwoodHarbor Condominium Association v. City ofPortland, 16 Or LUBA

505 (1988).

Here no CDC provision calls for or provides for a trail. CDC 55.100 I1 deals

with street improvements, but does not authorize a pedestrian trail of the type staff is

proposing. The Planning Commission should strike proposed Condition 8. Applicant

continues to be prepared, however, to improve the existing trail inaccordance with its

previously proposed condition, although that would not be required under the CDC.

B. The City HasNotShown ComplianceWithDolanv. Cityof Tigard

Dolan v. City ofTigard presented facts remarkably similar to those at issue here.

InDolan, Mrs. Dolanproposed a moderate expansion of her plumbing and electrical

store. Tigard approved the application with a condition that Mrs. Dolanbuild and

dedicate a bicycle path that went along the top bank of a creek that was behind the store.

Tigard argued that the path might mitigate some of the increased traffic that the larger

store would generate.

The Supreme Court of the United States found the demand to be unconstitutional

under the Taking Clause of the Constitution of the United States. The Court reasoned

that the exaction would have been a taking but for the expansion of the store. The Court

went on to hold that Tigard therefore bore the burden of showing that the exaction was

roughly proportional to the impacts of the development. While precision was not

required, some quantification of impacts was necessary inorder for Tigard to meet its

burden of proof. Because Tigard provided no such quantification, saying only that the

path might provide some mitigation, Tigard did not justify the exaction, which the Court

then found to be unconstitutional: "[T]he city must make some effort to quantify its

findings in support of the dedication for the pedestrian bicycle pathway beyond the
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conclusory statement that it couldoffset some of the traffic demand generated."5 12 U.S.

at 395-96 (emphasis added).

Here the City is usingmuch the same type of findings as those relied on by

Tigard. Without citing a supporting Code provision, the City essentially argues that the

path is a good idea, and that the development "can be expected" to attract some

unspecified number of employees and customers who might be deterred by the condition

of the existing trail. No attempt is made to quantify how many employees and customers

might use the path. Nor is any attempt made to specify and quantify the impact that the

path supposedly is reducing. The findings only recite the benefits the trail might

"encourage." But the findings admit that the "amount of pedestrian traffic from the north

will be a small part of the overall transportation impacts." A condition is nevertheless

justified in the staffs view because the exteiit of the condition is "small in relation to the

overall project." But that is not the correct legal standard,1 and the costs of land and

improvements are substantial here.

How do the small traffic impact, and any mitigation of that impact from the trail,

compare to the $65,000 to $75,000 cost of the trail? Nowhere is there even an attempt to

answer that question.

The difficulty is that the * * * findings do not make the
[required] comparison at all, or at least not with the
specificity that Dolan requires. They simply posit the
relationship between * * * traffic and the need for the
improvements.

J.C. Reeves, 131 Or. App. at 622.

1 The correct legal standard compares the impacts of the development with the nature and extent of the
exaction J.C. Reeves Corp. v. Clackamas County, 131 Or. App. 615, 622 (1994).
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Staff also justifies the condition by saying that ordinarily a half-street

improvement of Greene Street would be required, but it provides no rough

proportionality analysis to determine ifsuch a condition could be imposed here.

The staffs findings do not meet the requirements of Dolan. Instead, they are very

similar to the findings found inadequate in that case. The Planning Commission should

therefore reject staffs proposed Condition No. 8 because it does not meet constitutional

Under the well-settled doctrine of "unconstitutional
conditions," the government may not require a person to
give up a constitutional right - here the right to receivejust
compensation when property is taken for a public use - in
exchange for a discretionary benefit conferred by the
government where the benefit sought has little or no
relationship to the property.

Dolan, 512 U.S. at 384. Where the government requires a person to cede property, there

is "no reason why the Takings Clause of the FifthAmendment, as much a part of the Bill

of Rights as the First Amendment or Fourth Amendment, should be relegated to the

status of a poor relation." Id. at 392.
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III.CONCLUSION

The Planning Commission should impose Applicant's proposed Condition 8. No

standards or criteria support exaction of the trail, and exacting the trail would be

unconstitutional.

DATE: December /If ,2006

CABLE HUSTONBENEDICT
HAAGENSEN & LLOYD, LLP

Attorneys for Applicant,
Blackhawk,LLC

By:

Macintosh HD:Users:frankhammond:Documents:Blackhawk:Rebuttal Memorandum l.doc

Page - 6 APPLICANT'S MEMORANDUMIN OPPOSITION TO TRAIL CONDITION

©
10/15/14 PC Meeting Testimony
                    102 



S ROU P

ackenzie

Group
Mackenzie
Engineering/
Incorporated

December 21, 2006

CityofWest Linn
Attention: Gordon Howard
22500 SalamoRd#1000
West Linn,OR 97068

Re: Willamette 205 Corporate Center PhaseII
RebuttalStatement
ProjectNumber 2060016.00

Dear Gordon:

The following outlines the current status of the City staffs recommended conditions of
approval for the subjectproject,baseduponour continuedcoordinationefforts since the last
hearing inaddition, the attachment willoutline specificpointsthat we wouldliketo highlight
duringour rebuttalportion of the upcoming hearing.

E
a

•»- ©

ts —
Group
Mackenzie.
Incorporated

CONDITIONS OF APPROVAL

All conditions of approval as proposed by staff, and further modified by our letters dated
December 4ft December 7th, are acceptable except as follows.

Condition 5. The applicant shallplant 24_ i94 caliper inches of replacement trees to

mitigatethe removalofPacificMadronespeciessignificant trees requiredby improvements
to Tannler Drive on the southeasternportion oftheproperty. A planshowing the location
andspecies ofthese trees shallbe reviewedandapprovedby the CityArborist, andthe trees

shall be planted or a bondpostedguaranteeing their plantingprior- to occupancy ofairy

structures. Replacementtrees are to beplantedwithin thelandscapedportionsofthesite as
is shown on the avplicant's landscape plan, andnot amone the northern portion ofthe
site.

Comment: Based on recent communication with staff and the City Arborist, it has been
agreed upon that the proposed plantings associated with the project (approximately 408
caliper inches of trees) will be adequate to mitigate the removal of 24" ofPacific Madrone
species.

Locations:

H:\PROJECTS\206001600WP\LTR\061221-Rcbuttal Cover Letter.doc

(Otoi
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City of West Linn
Willamette 205 Corporate Center Phase II
Project Number 2060016.00
December 21,2006
Page 2

Condition 6. Inaccordance with Section 5S.100.B.2.b, (t)he applicant shallplace a
general conservation easement over significant trees within the northern, undeveloped
portion ofthe site thatprohibitsany disturbance or improvements without approval ofthe
City of West Linn. (Alternatively, theapplicant may choose to dedicate this area to the city.)

Comment: Coordinationwith staff since the previoushearinghas lead to acceptance of this
condition of approval as revised in the December 7th letter, with the understanding that
conservationeasements will beprovidedoverhealthy significant trees inthe upperportionof
the site. Specificallytrees numbered 1and2 (notonproperty includedinthis application); 10,
11, 13, 17,25, 32, 36, 37, 38, 40 and 45 as described in the applicant's tree inventory, will
not have easements placedover them as these trees are all identifiedas havingmajordefects,
and recommended as a hazard and either to be removed or not to preserve by the project
arborist. Staff and the CityArborist have agreed upon these findings.

We want to thank you again for your efforts regarding this project.

Rhys Konrad, Planner

Enclosures: Applicant's Memorandum inOpposition (Frank Hammond, Attorney)
Applicant's Memorandumon Rebuttal (Frank Hammond, Attorney)
SummaryofApplicant's RebuttaltoHearingTestimony(GroupMackenzie)

c: Jeff Parker, BillWilt, Rod Livesay-Blackhawk Development
FrankHammond-Cable Huston Benedict Haagensen & Lloyd LLP
Bob Thompson, Tom Wright -Group Mackenzie

Sincerely,

H:\PROJHCTS\206001600\WP\LTR\061221-Rebuttal Cover Letter.doc

10/15/14 PC Meeting Testimony
                    104 



Testimony for Tonight's meeting Page 1 of 1

Howard, Gordon

From: Trang Medlin [Trang@bethanyvillage.com]

Sent: Thursday, December 21, 2006 9:08 AM

To: Howard, Gordon

Cc: Brown, Bryan

Subject: Testimony for Tonight's meeting

To; West Linn Planning Commissioners;
Re; Tannler West
We have reviewed the application and the staff report for referenced development proposal.
We respectfully request that you review the traffic mitigation improvements proposed by
Tannler West application and confirm that they do not adversely impact the access or any
other traffic or development opportunities of the Tannler East property.

Thank you.
Roy Kim
RKm Development
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CITY OF WEST LINN

PLANNING COMMISSION PUBLIC HEARING
DATE: DECEMBER 7, 2006

FILENO.: DR-06-24

REQUEST: CONSTRUCTION OF THREE OFFICE
BUILDINGS AND A PARKING STRUCTURE AT
THE NORTHWEST CORNER OF BLANKENSHIP
ROAD AND TANNLER DRIVE
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City of West Linn
PLANNING& BUILDING

DEPT.
LAND USE ACTION

TO: West LinnPlanningCommission

FROM: West LinnPlanning Staff (Gordon Howard, Senior Planner)

DATE: December 7, 2006

FILENO: DR 06-24

SUBJECT: CONSTRUCTION OF THREE OFFICE BUILDINGS AND A
PARKINGSTRUCTURE AT THE NORTHWEST CORNER OF
BLANKENSHIP ROAD AND TANNLER DRIVE

PlanningDirector's Initialszÿ3ÿL-City Engineer's Initials

SPECIFIC DATA

OWNER/APPLICANT:
Blackhawk LLC,2020 SW 8th Ave., West Linn, OR 97068

ARCHITECT'S REPRESENTATIVE:
Group MacKenzie, P.O. Box 69039, Portland, OR 97239

SITE LOCATION: Northwest corner, Blankenship Road and Tannler Drive

SITE SIZE: 11.3 acres

LEGAL
DESCRIPTION: 2S IE35C, Tax Lots 100, 102, and 2500

COMP PLAN
DESIGNATION: Commercial

ZONING:

APPROVAL
CRITERIA:

120-DAY RULE:

OBC Office Business Commercial

CDC Chapter 55, Design Review

The application was deemed complete on November 3, 2006.
Therefore, the City must exhaust all local review byMarch 3, 2007
per the 120-day rule.
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PUBLICNOTICE: Mailedpublic notice to property owners within 500 feet on
November 15,2006. The propertywas posted on November 20,
2006. Therefore, the public notice requirements of the West Linn
Community Development Code have beenmet.

SPECIFIC PROPOSAL

The applicant proposes a three-building office complex on this 11.3 acre site. The
buildings would be each three to four stories on the sloping site, each of approximately
the same size. The total square footage for the three buildings is 289,000 square feet.
One of the buildings would be located facing Blankenship Road,while the other two
would be inthe middle of the site.

The applicant also proposes a terraced parking structure of three levels on the sloping site
between the building inthe front and the other two buildings. The structure and surface
parking lots would have a total of 835 spaces.

The applicant has purchased the adjacent Willamette 205 Corporate Park to the west, and
is proposing an integrationofparking and access between the two sites. Primary access
to and from the site would be via the existing driveway to the Willamette 205 Corporate
Park site, which would have a traffic signal installed. The intersection of Tannler Drive
and Blankenship Roadwould remain unsignalized. Access to the site from Tannler Drive
would be from a driveway that would prohibit left turns out onto Tannler Drive (up the
hill).

Approximately one-halfof the site on the north end of the property would be preserved as
open space, adjacent to existing residential development to the north. The applicant
proposes to remove only those significant trees on the site that are adjacent to the Tannler
Drive right ofway or which have been identified as diseased or hazardous (and thus, in
effect, not significant).

MAJORISSUES

Traffic

Traffic issues are discussed fully under FindingNo. 37 below inthe StaffReport
Addendum.

Storm Drainage

Storm Drainage issues are discussed Fully under FindingNo. 38 below inthe Staff
Report addendum.

Site Design

The proposal is the largest commercial development ever proposed within the city of
West Linn interms ofbuilding size. The Commission must consider closely each of the
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design review approval criteria set forth inthe StaffAddendum when considering
whether this project should be approved. Please review the specific staff
recommendations on each approval criterionwithin the Addendum.

Insummary, staff believes that the applicant has met the burden ofproof and that the
application as proposed, and with the proposed conditions of approval, satisfies all of the
approval criteria.

RECOMMENDATION

Staff recommends that Planning Commission adopt the applicant's findings, as
supplemented by staff, and that the Commission approve the application as proposed,
with the following conditions of approval.

1. The applicant shall not allow construction of any walls, entryway features, or
signs that would impair clear vision at the intersection of Tannler Drive and the
access driveway from Tannler Drive pursuant to the standards of Community
Development Code (CDC) Chapter 42.

2. The applicant shall provide satisfactory legal evidence establishingjoint use of
the existing driveway access to Blankenship Road on the adjacent Willamette 205
Corporate Park property (1800 Blankenship Road) to the west. Such evidence
shall be in the form of deeds, easements, leases, or contracts to establishjoint use,
and shall be placed on permanent file with the City.

3. The applicant shall preserve trees #6, #7, and #12 as identified on Sheet C 1.1and
inthe arborist's tree inventory along the northernportion of the site adjacent to
Tannler Drive. Tree #5 is not significant and maybe removed.

4. The applicant shall not remove any of the trees designated as "hazard" trees
amongst trees #l-#53 unless approved by the City Arborist through the tree
removal provisions of the West LinnMunicipal Code.

5. The applicant shall plant 196 caliper inches of replacement trees to mitigate the
removal of significant trees requiredby improvements to Tannler Drive on the
southeastern portionof the property. A plan showing the location and species of
these trees shall be reviewed and approved by the City Arborist, and the trees
shall be planted or a bondposted guaranteeing their plantingprior to occupancy
of any structures.

6. The applicant shall place a general conservation easement over the northern,
undeveloped portionof the site that prohibits any disturbance or improvements
without approval of the City of West Linn. Alternatively, the applicant may
choose to dedicate this area to the city.

7. Prior to any site development or grading, the applicant shall delineate the southern
boundary of the proposed open space area with an anchored chain link fence. The
fence shall remain inplace until the completion of all site development work.

8. The applicant shall realign the pedestrian trail along the northernboundary of the
site, relocating it through the open space area so as to maintain a maximum grade
of 12%,with stretches of up to 50 feet at a maximum grade of 15%. The
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realigned trail may terminate at any point along Tannler Drivewithin 200 feet of
the northeast corner of the property. The trial shall be a width ofeight feet, paved
with asphalt. The applicant shall dedicate a twenty-foot wide pedestrian easement
centered on the constructed trail.

9. Prior to occupancy of the lower buildingon the site, the applicant shall have
completed all street and traffic improvements listed as "PhaseImitigation" inthe
application (particularly, the November 3, 2006 letter from the applicant's traffic
engineer, including the recommendations from city traffic consultant Carl
Springer inhis memorandum dated October 30, 2006. Prior to occupancy of
either of the two upper buildings on the site, the applicant shall have completed
all improvements listed as "FullDevelopment Mitigation" inthe application (as
stated inthe same letter as above). All improvements must be coordinated with
and approved by the City (and ODOT intheir areas of responsibility).

10. The applicant shall complete half-street improvements to Tannler Drive along the
property frontage, consisting of sidewalk and planter strip to current city
standards. The planter strip may be eliminated in locations where preservationof
significant trees is required.

11. The applicant shall submit a street lightingplan and shall install street lights
pursuant to that plan along bothBlankenship and Tannler to illumination
standards of the City of West Linn.

12. The applicant shall construct a bus shelter adjacent to the existing Tri-Met bus
stop at the comer ofTannler Drive and Blankenship Roadto design specifications
ofTri-Met.

ALTERNATIVE STORM DRAINAGE CONDITIONS

13. The applicant shall provide an above-ground storm detention and treatment
system built to city standards with specific design approved by the City Engineer.
The revised application shall show adjustments to the area around the lower
building as necessary.

13. The underground storm water detention and treatment facility shall beprivate and
shall meet City design standards. The applicant shall execute a maintenance
agreement that provides for proper operation of the storm water system, requires
annual reports to the city regarding ongoing maintenance and operation of the
facility, requires professional certification that the facility is operating to city-
prescribed standards, allows for city inspection of the facility upon reasonable
notice, and requires and guarantees improvements or repair of the system as
directed by the City Engineer or Public Works Operations Manager
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ADDENDUM

APPROVAL CRITERIA AND FINDINGS

DR06-24

Staff recommends adoption of the findings for approval, along with those contained
within the applicant's submittal:

55.100 APPROVAL STANDARDS - CLASS IIDESIGNREVIEW

A. Theprovisions ofthefollowing chapters shallbemet:

1. Chapter 33, Storm Water Quality andDetention

FINDINGNO. 1:

The applicant has provided a storm water report, which the City Engineer has
determined, meets all of the requirements set forth inChapter 33. Therefore, the
application satisfies this criterion.

2. Chapter 34, Accessory Structures.

FINDINGNO.2:

No accessory structures are proposed. Therefore, this criterion is irrelevant.

3. Chapter 38,Additional YardArea Required.

FINDINGNO.3:

The applicant does not propose any exceptions, projections, etc., nor is additional yard
area required. Therefore, this criterion is irrelevant.

4. Chapter 40, BuildingHeightLimitations andExceptions.

FINDINGNO.4:

All proposedbuildingprojections above the height limit allowed are not for human
habitation (HVAC units), and thus are permitted. Therefore, the application satisfies this
criterion.

5. Chapter 42, Clear Vision Areas.

FINDINGNO.5:

The application satisfies the required clear vision areas for the corner of Tannler and
Blankenship. While the applicant has not demonstrated that the clear vision requirement
for the intersectionofTannler and the access driveway has been met, the site plan shows
only graded areas adjacent to this intersection. Therefore, with the impositionof
conditionof approval # 1,the application satisfies this criterion.

6. Chapter 44, Fences & Screening Outdoor Storage.

FINDINGNO. 6:
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No fences are proposed within the setback areas. No outdoor activities other than solid
waste facilities are proposed. Therefore, this criterion is irrelevant.

7. Chapter 46, Off-StreetParkingandLoading.

FINDINGNO. 7:

The applicant has thoroughly addressed allparking issues in the submittal.

Inresponse to staff concerns, the applicant has supplied informationon phasingof the
proposed parking structure to match the phasing of the proposed buildings. The concern
is that the site not be "over-parked" or "under-parked" as the three buildings are built at
different times. The applicant has supplied two alternative methods to accomplish this,
either ofwhich is appropriate. The applicant wishes to choose one of the two methods at
the buildingpermit stage when construction costs are more definite. Staff sees no reason
to object to this request, as each alternative fully implements the proposed plan.

The application satisfies this criterion.

8. Chapter 48, Access.

FINDINGNO. 8:

The applicant's site plan addresses most aspects of the provisions in Chapter 48 relating
to private site access. However, the following issue remains:

CDC 48.020(E) states that when owners of two or more parcels of land agree to utilize
jointly the same access and egress, they must provide satisfactory legal evidence that
suchjoint use is established and cannot be revoked. The applicant proposes shared use of
an existing driveway on the Willamette 205 Corporate Park site to the west, and thus
must provide this agreement. Since the applicant owns the adjacent site, such an
agreement is easily obtainable. Therefore, with the impositionof condition of approval #
2, the application satisfies this criterion.

9. Chapter 52, Signs.

FINDINGNO.9:

The applicant has submitted a signplan (sheet C 2.2) showing a proposed monument sign
consistent with the requirements of CDC Chapter 52. Future individualbuilding signs
shall be subject to subsequent signpermits. Therefore, the application satisfies this
criterion.

10. Chapter 54, Landscaping.

FINDINGNO. 10:

The application contains a detailed analysis of compliance with the provisions of this
CDC chapter, and staff concurs with this analysis. Therefore, the application satisfies
this criterion.

B. Relationship to the naturalandphysicalenvironment.

1. The buildings andother site elements shallbe designedandlocatedso
that allheritage trees, as defined in the MunicipalCode, shallbesaved.
Diseasedheritage trees, as determinedby the CityArborist, may be
removedat his/her direction.

FINDINGNO. 11:
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No heritage trees are located on this site. Therefore, this criterion is irrelevant.

2. Allheritage trees, as definedin the MunicipalCode, all trees and
clusters oftrees (cluster is definedas three or more trees with
overlappingdriplines; however, native oaks neednot have an
overlapping dripline) that are consideredsignificant by the City
Arborist, either individually or in consultation with certifiedarborists or
similarly qualifiedprofessionals, basedon acceptedarboricultural
standards includingconsideration oftheir size, type, location, health,
longterm survivability, and/or numbers, shallbeprotectedpursuant to
the criteria ofsubsections 2(a-f) below. Incases where there is a

difference ofopinion on the significance ofa tree or tree cluster, the
CityArborist'sfindings shallprevail. Itis important to acknowledge
that all trees are not significant and,further, that this code section will
notnecessarilyprotectall trees deemedsignificant.

a. Non-residentialandresidentialprojects on TypeIandIIlands
shallprotect allheritage trees andallsignificant trees andtree
clusters by either the dedication ofthese areas or establishing
tree conservation easements. Development ofTypeIandIIlands
shall require the careful layout ofstreets, driveways, building
pads, lots, andutilities to avoidheritage trees andsignificant
trees andtree clusters, andother naturalresourcespursuant to
this code. The methodfor delineating theprotectedtrees or tree
clusters ("dripline+10feet") is explainedinsubsection (b)
below. Exemptionsofsubsections (c), (e), and(f) below shall
apply.

b. Non-residentialandresidentialprojects on non-TypeIandII
lands shallset aside up to 20percentofthe area toprotect trees
andtree clusters that are determinedto be significant,plus any
heritage trees. Therefore, in the event that the City Arborist
determines that a significant tree cluster exists at a development
site, then up to 20percentofthe non-TypeIandIIlands shallbe
devotedto theprotection ofthose trees, either by dedication or
easement. The exactpercentage is determinedby establishing
the driplines ofthe trees or tree clusters that are to beprotected.
Inorder toprotect the roots which typically extendfurther, an
additional10-footmeasurement beyondthe dripline shallbe
added. The squarefootage ofthe area inside this "driplineplus
10feet" measurement shallbe the basisfor calculating the
percentage (seefigure below). The CityArborist will identify
which tree(s) are to beprotected. Developmentofnon-TypeI
andIIlands shall also require the careful layoutofstreets,
driveways, buildingpads, lots, andutilities to avoidsignificant
trees, tree clusters, heritage trees, andother naturalresources
pursuant to this code. Exemptions ofsubsections (c), (e), and(f)
below shallapply. Please note that in the event that more than
20percentofthe non-TypeIandIIlands comprise significant
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trees or tree clusters, the developer shallnot be requiredto save
the excess trees, but is encouragedto do so.

c. Where stubouts ofstreets occur on abuttingproperties, andthe
extension ofthose streets willmean the loss ofsignificant trees,
tree clusters, or heritage trees, it is understoodthat tree loss may
be inevitable. Inthese cases, the objective shallbe to minimize
tree loss. Theseprovisions shallalso apply in those cases where
access,per construction code standards, to aparcelisblockedby
a row or screen ofsignificant trees or tree clusters.

d. For both non-residentialandresidentialdevelopment, the layout
shall achieve at least 70percent ofmaximum densityfor the
developable net area. The developable net area excludes all Type
IandIIlands andup to 20percent ofthe remainder ofthe site
for thepurposeofprotection ofstands or clusters oftrees as
definedin CDCSection 55.100(B)(2).

e. For arterialandcollector streetprojects, includingOregon
Department ofTransportation street improvements, the roads
andgradedareas shallavoid tree clusters wherepossible.
Significant trees, tree clusters, andheritage tree loss may occur,
however, but shallbeminimized.

f. Iftheprotection ofsignificant treefs) or tree clusters is to occur
inan area ofgrading that is necessaryfor the development of
streetgrades,per City construction codes, which will result inan
adjustment in thegradeofover or under twofeet, which will then
threaten the health ofthe tree(s), the applicant willsubmit
evidence to the PlanningDirector that allreasonable alternative
gradingplanshave been consideredandcannot work. The
applicant will then submit a mitigationplan to the CityArborist
to compensatefor the removalofthe tree(s) on an "inch by inch"
basis (e.g., a 48-inch DouglasFir couldbe replacedby 12trees,
each 4-inch). The mix oftree sizes andtypes shall be approved
by the City Arborist

FINDINGNO. 12:

The applicant has provideda complete inventory of trees on the site as well as some trees
on the adjacent property to the west and inthe Tannler Drive right ofway. The applicant
has also provided an analysis by an arborist of all 123 identified trees on the site. The
City Arborist has reviewed the applicant's report and concurs with its findings, except
has detailed below.

Trees on this site can be divided into three general clusters. Trees #l-#53 are located in
the northernportionof the site, the portionproposed for preservation as open space. 38
of these trees are Oregon White Oaks, an important species inthis area. The applicant
proposes to remove trees located immediately adjacent to Tannler Drive,which the
applicant contends are not significant, and also proposes to remove several "hazard" trees
within the site.
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Staff does not agree with the applicant's proposal to remove trees along Tannler
Drivewithin this open space area, because the street is not being widened and
another part of the overall planproposes a curb-tight sidewalk along this portion
of Tannler so as to preserve these very trees. Staffproposes a conditionof
approval requiring the applicant to preserve these trees - such a condition would
not impact the applicant's project design, since this portionof the site will be
preserved as open space.

Staff also does not completely concur with the applicant's proposal to remove
hazard trees within the open space area. While any hazard tree shouldbe
removed ifit poses a danger to life or property, several of the hazard trees within
this area may, ifthey fall, not damage property or endanger persons using
adjacent streets, trails, or buildings. Therefore, staff proposes a condition of
approval that requires specific City Arborist approval for removal of any hazard
trees within this area, pursuant to the provision s of the West LinnMunicipal
Code for tree protection.

Trees #54-#73 are located along the lower western property boundary. They consist of
small landscaping trees, and are not significant. They are proposed for removal as part of
the application.

Trees #74-#123 are located along the lower eastern boundary of the property, adjacent to
Tannler Drive. While some of these trees are individually significant, they will all be
impactedby the necessary improvements to Tannler Drive associated with the project.
Therefore, they fall under the exception of CDC 55.100(B)(2)(f) recited above, and may
be removed. However, the applicant will need to mitigate for the loss of these trees with
the plantingofnew trees on site on an inchby inchbasis. There are total of 619 caliper
inches of trees within this area, but not all of the trees are significant. Limiting
significant trees to those that are both rated in"good" health and have no major or non-
correctible defects, the caliper inches of significant trees in this area drops to 196.
Therefore, the applicant must plant 196 caliper inches of replacement trees on the site, of
a species, size, and location approved by the City Arborist.

The applicant will also needto provide a secure protectionmeasure for the significant
trees on the northernportionof the site during construction, and must place a
conservation easement over the area of significant trees to ensure long-term preservation.

Therefore, with the impositionof conditions of approval # 3, #4, #5, #6, and #7, the
application satisfies this criterion.

3. The topography andnaturaldrainage shall bepreservedto thegreatest
degreepossible.

FINDINGNO. 13:

The applicant proposes significant grading on this site, with a general upward slope from
Blankenship Roadpredominantly within the 15 to 25 percent range. However, the
applicant has taken significant steps to ensure that the proposal preserves topography and
natural drainage to the maximum extent feasible. The upper halfof the site is proposed
as natural open space. All three proposed buildings are three stories on their uphill sides
and four stories on their downhill sides, thus "daylighting" with the slope. Insteadof
large graded surface parking lots, the applicant proposes a parking structure between the
buildings.
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There are no natural drainageways on this site. Drainage on the upper portion of the site
will remain as is, and drainage from the southern developed portionwill be collected and
treated at the bottomof the project site near Blankenship Road.

Given these site designproposals, staff believes that the application satisfies this
criterion.

4. The structures shallnotbe locatedin areas subject to slumpingand
sliding. The ComprehensivePlan BackgroundReport'sHazardMap,or
updatedmaterialas available andas deemedacceptable by the Planning
Director, shallbe the basisforpreliminary determination.

FINDINGNO. 14:

The West Linn Comprehensive Planconsiders lands inexcess of 25% slope to have
"physical limitations" relating to potential slumping and sliding of soil. While this site
has some natural slopes over 25%, they are all inthe upper portion of the site proposed to
remain as open space. The city has no information indicating a particular slumping or
sliding soils hazard on this particular site. Therefore, the application satisfies this
criterion.

5. There shallbe adequate distance between on site buildings andon site
andoffsite buildings on adjoiningproperties toprovidefor adequate
lightandair circulation andforfireprotection.

FINDINGNO. 15:

The site planseparates proposed buildings and structures with open areas. Distances
betweenbuildings are at least forty feet, and the closest off-site buildinghas 49 feet of
separation. The Tualatin Valley Fire & Rescue District has reviewedthe plans and
expressed no objections. Therefore, the application satisfies this criterion.

6. Architecture.

a. Thepredominant architecture of West Linn identifiedin the West
Linn visionprocess was contemporary vernacular residential
designs emphasizing naturalmaterials: wood with brick and
stone detail. Colors are subduedearth tones: greys, brown, off-
whites, slate, andgreens. Pitchedroofs with overhangingeaves,
decks, anddetails likegenerous multi-light windows with
oversizedtrim are common. Also inevidence are the 1890s
Queen Anne style homes ofthe Willamette neighborhood. Neo-
traditionalhomes ofthe newer subdivisionsfeature largefront
porches with detailedporch supports, dormers, bracketed
overhanging eaves, andrearparkingfor cars. Manyofthese
design elements have already been incorporatedin commercial
andoffice architecture.

FINDINGNO. 16:

The proposed buildings and parking structure cannot be characterized as "contemporary
vernacular residential designs." They could be more appropriately characterized as
"contemporary vernacular office building design." However, it should be noted that this
particular code section does not include a requirement that all structures within the city
conform to "contemporary vernacular residential design." Since there is no prescriptive
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aspect to this approval criterion, staff believes that the city must look to the other
architectural design review approval criteria for guidance in analyzing the particular
architectural approach of this application. Therefore, the criterion is, ifnot irrelevant,
then not applicable ina prescriptive manner.

b. Theproposedstructure(s) scale shallbe compatible with the
existing structure(s) on site andon adjoining sites. Contextual
design is required. Contextualdesign means respectingand
incorporatingprominentarchitecturalstyles, buildinglines, roof
forms, rhythm ofwindows, buildingscale andmassing, materials
andcolors ofsurrounding buildings in theproposedstructure.

c. While there has been discussion in Chapter 24 about transition,
it is appropriate that new buildings shouldarchitecturally
transition in terms ofbulk andmass to work with, orfit, adjacent
existingbuildings. This transition can be accomplishedby
selecting designs that "step down"or "step up"from small to big
structures and vice versa. Transitions may also take theform of
carrying buildingpatterns andlines (e.g.,parapets, windows,
etc.)from the existingbuildingto the new one.

d. Contrastingarchitecture shallonly bepermittedwhen the design
ismanifestly superior to adjacent architecture in terms of
creativity, design, andworkmanship, and/or it is adequately
separatedfrom other buildings by distance, screening,grade
variations, or ispartofa development site that is largeenough to
set its own style ofarchitecture.

FINDINGNO. 17:

The three proposedbuildings are similar insize and scale to existing office buildings
located along the north side of Blankenship Roadbetween Tenth Street and Debok Road.
The site immediately to the west has two office buildings, one ofwhich is very similar in
size and scale to the proposed buildings. Further to the west is a newly constructed office
building, the Summerlinn Center, also of similar size and scale to the proposedbuildings.
The site to the east, subject of a recently denied application, is also zoned Office Business
Commercial and can reasonably or at least plausibly be expected to propose buildings of
similar size and scale as part of a future application.

While the office buildings existing and proposed in this area are of similar size and scale,
they are not of the same design. Unlike other clusters of large office buildings, perhaps
most notably along Meadows Road and Kruse Way inLake Oswego, the existing office
buildings on the Willamette 205 Corporate park site and the Summerlinn Center site have
different styles, colors, and materials. The style, color, and materials of the three
proposed buildings on this site are dissimilar to that of the existing buildings. Thus,
when viewing the buildings insuccession from Blankenship Road, or viewing them
together at a distance, from 1-205 or points south, the viewer will see buildings of similar
size and scale, but varying style, color, and materials. Although design preferences are
certainly subjective, staff believes that the overall perspective of these office buildings is
incontext with their surroundings, will be a net benefit to the perception of West Linn,
andwill certainly not be detrimental enough to justify a negative finding regarding these
criteria.
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Additionally, it should be noted that the Albertson's grocery building, between
Blankenship Road and 1-205 is also a large building,but its back presents a monolithic,
monotonous appearance from 1-205. Incontrast, this building is placed against a hillside
(and does not tower above it), and has numerous variations and architectural features
making a positive design statement.

As for the context with residential properties to the north, this site is set well below them,
with several hundred feet of intervening wooded open space. Inaddition, there is
approximately 60 feet of elevation difference between the top of the upper site buildings
and the ground elevations of the nearest residential properties to the north. This wide
separation precludes the need to have an architectural transition between the proposed
office buildings and residences to the north.

The application satisfies these criteria.

e.

FINDINGNO. 18;

The proposed buildings are located on an uphill-sloped site, which poses potential
problems for providing "human scale" to the buildings from Blankenship Road, and from
within the project site. The view of the proposedbuildings from "up hill" is not a
problem, because the buildings will appear shorter from this angle because they are built
into the hillside. Along Blankenship, the applicant proposes to place the building as close
to the street as topography permits. The building fa9ade along Blankenship would be
broken up with differing window treatments, use of balconies, building indentations, and
terraced retainingwalls. While the buildingwill have a strong physical presence on
Blankenship, staff believes that this presence is not too overpowering, and will in fact
make this suburban traffic artery a more attractive and invitingplace for pedestrians.
Within the site, the applicant proposes to break up imposingvisages on both the proposed
parking structure and on the two proposed upper buildings with similar treatments. The
buildings also mute their presence along Tannler because they are "daylighted" into the
hillside, and thus will mimic the upward slope along this street. Therefore, the
application satisfies this criterion.

f The mainfront elevation ofcommercial andoffice buildings
shallprovide at least 60percent windows or transparency at the
pedestrian levelto create more interestingstreetscape and
window shopping opportunities. One side elevation shallprovide
at least 30percent transparency. Any additionalside or rear

A

Human scale is a term that seeks to accommodate the users of
the buildingandthe notion that buildings shouldbe designed
aroundthe human scale (e.g., his/her size andthe average range
oftheirperception). Human scale shallbe accommodated in all
designs by,for example, multi-light windows that arebroken up
into numerouspanes, intimately scaledentryways, visual breaks
(exaggeratedeaves, indentations, ledges,parapets, awnings,
engagedcolumns, etc.) in thefacades ofbuildings, both vertically
andhorizontally.
The human scale is enhancedby bringingthe buildingandits
main entrance up to the edge ofthe sidewalk. Itcreates a more
dramatic andinterestingstreetscape andimproves the "height
andwidth"ratio referencedin this section.
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elevation, which is visiblefrom a collector roador greater
classification, shallalso have at least 30percent transparency.
Transparency on other elevations is optional. The transparency
ismeasuredin linealfashion. For example, a 100-footlong
buildingelevation shallhave at least 60feet (60% of100) in
length ofwindows. The window height shallbe, at minimum,
threefeet tall The exception to transparency wouldbe cases
where demonstratedfunctional constraints or topography restrict
that elevationfrom beingused. When this exemption is applied
to the mainfront elevation, the squarefootage oftransparency
that wouldordinarily be requiredby the aboveformula shallbe
installedon the remainingelevations atpedestrian levelin
addition to any transparency requiredby a side elevation, and
vice versa. The rear ofthe buildingis not requiredto include
transparency. The transparency must beflush with the building
elevation.

FINDINGNO. 19;

The proposed buildings contain windows on all elevations inexcess of the required
transparency standards. The proposed parking structure includes open areas instead of
glazing, which conforms with the intent of this standard when considering the proposed
use of the building. Therefore, the application satisfies this criterion.

g. Variations indepth androoflineare encouragedfor all
elevations. To vary the otherwise blank wallofmost rear
elevations, continuousflat elevations ofover 100feet in length
shouldbe avoidedby indents or variations in the wall The use

ofdecorative brick, masonry, or stone insets and/or designs is
encouraged Another way to vary or soften this elevation is
through terrain variations such as an undulatinggrass area with
trees toprovide vertical relief.

FINDINGNO.20:

The proposed buildings include the following provisions to avoid monotony: 1) a curved,
rather than straight fa9ade isproposed for all three office buildings, 2) indentations and
variations inbuilding facades include use of masonry, balconies, and projections, 3) for
the parking structure, use of vertical greenery elements and masonry to break up facades.
Therefore, the application satisfies this criterion.

h. Consideration ofthe micro-climate (e.g., sensitivity to wind, sun
angles, shade, etc.) shallbe madefor building users,pedestrians,
andtransit users, includingfeatures like awnings.

FINDINGNO.21:

The applicant proposes use of canopies and shades for excessive sun days and to increase
energy efficiency inthe buildings. Therefore, the application satisfies this criterion.

L The Vision Statement identifieda strong commitment to
developingsafe andattractivepedestrian environments with
broadsidewalks, canopied with trees andawnings.
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j. Sidewalk cafes, kiosks, vendors, andstreetfurniture are
encouraged. However, at least afourfoot widepedestrian
accessway must be maintainedper Chapter 53, Sidewalk Use.

FINDINGNO.22:

The applicant proposes new sidewalks be placed on bothBlankenship Road and Tannler
Drive. Interior to the site, walkways run adjacent to the buildings and between the
buildings. The sidewalks and walkways are adjacent to proposed landscaping. All
sidewalks shall have at least six feet ofunobstructed width. Therefore, the application
satisfies this criterion.

7. Transportation PlanningRule (TPR) compliance. The automobile shall
be shiftedfrom a dominant role, relative to other modes of
transportation, by thefollowing means:

a. Commercialandoffice development shallbe orientedto the
street At least onepublic entrance shallbe locatedfacingan
arterialstreet; or, iftheproject does notfront on an arterial,
facing a collector street; or, iftheproject does notfront on a
collector, the localstreet with highest traffic levels. Parkinglots
shallbeplacedbehindor to the side ofcommercialandoffice
development. When a large and/or multi-buildingdevelopment is
occurring on a large undevelopedtract (3+acres), it isacceptable
tofocus internally;however, at least 20percent ofthe main
adjacent right-of-way shallhave buildings contiguous to itunless
waivedper CDCSection 55.100(B)(7)(c). These buildingsshall
be orientedto the adjacent street andincludepedestrian-oriented
transparencies on those elevations.

For individualbuildings on smaller individuallots, at least 30
linealfeet or 50percent ofthe buildingmust be adjacent to the
right-of-way unless waivedper CDCSection 55.100(B)(7)(c).
The elevations orientedto the right-of-way must incorporate
pedestrian-orientedtransparency.

FINDINGNO.22:

The application proposes a large multi-building development on a site greater than three
acres insize. Therefore, internal orientation is allowed, and no public entrance must face
either Blankenship Road or Tannler Drive. Despite this, the applicant does propose a
direct stairway access from Blankenship Roadto the lower building. The mainadjacent
right ofway to this site is Blankenship Road, and the lower building is contiguous to this
right ofway for more than 20 percent of this frontage. Transparencies from the proposed
office buildings face bothBlankenship and Tannler. The proposed parking structure is
placedbetween the lower buildingand the two upper buildings on the site, and is not in
front of any of these buildings inrelation to Blankenship of Tannler. Therefore, the
application satisfies this criterion.

b. Multi-familyprojects ...
FINDINGNO. 23:

Since this project is commercial innature, this criterion is irrelevant.

H
10/15/14 PC Meeting Testimony
                    120 



(

c. Commercial, office, andmulti-familyprojects shallbebuilt as
close to the adjacent main right-of-way aspracticaltofacilitate
safepedestrian andtransit access. Reducedfrontages by
buildingsonpublic right-of-ways (a, b, c, above) may be allowed
due to extreme topographic (e.g., slope, creek, wetlands, etc.)
conditions or compellingfunctional limitations, notjust
inconveniences or design challenges.

FINDINGNO.24:

Despite the significant grade difference, the proposed lower building adjacent to
Blankenship Roadhas direct pedestrian access from Blankenship via a stairway.
Also, this building is directly connected to Tannler Drive,which is topographically
feasible. A pedestrian on Blankenship Roadwill have short walk up Tannler to a
pedestrian connection to this building. The site also has three other direct pedestrian
connections to Tannler Drive. The two buildings adjacent to Tannler Drive are close to
the street right ofway. Therefore, the application satisfies this criterion.

d. Accessways,parkinglots, andinternaldriveways shall
accommodatepedestrian circulation andaccess by specially
textured, colored, or clearly definedfootpaths at least sixfeet
wide. Paths shallbe eightfeet wide when abuttingparkingareas
or travel lanes. Paths shall be separatedfromparkingor travel
lanes by either landscaping,planters, curbs, bollards, or raised
surfaces. Sidewalks infront ofstorefronts on the arterials and
main store entrances on the arterials identifiedin CDCSection
85.200(A)(3)(e) shallbe 12feet wide to accommodate
pedestrians, sidewalk sales, sidewalk cafes, etc. Sidewalks in
front ofstorefronts andmain store entrances in
commercial/OBCzone development on localstreets and
collectors shallbe eightfeet wide.

e. Paths shallprovidedirect routes thatpedestrians will use
between buildings, adjacent rights-of-way, andadjacent
commercial developments. They shallbe clearly identified. They
shallbe laidout to attract use andto discouragepeoplefrom
cutting throughparkinglots andimpactingenvironmentally
sensitive areas.

FINDINGNO. 25:

Proposedpedestrianpathways connect the buildings and the parking structure, and in
addition connect all of the buildings on this site to the existing office development to the
west. Therefore, the application satisfies this criterion.

f. At least one entrance to the buildingshallbe on the main street,
or as close aspossible to the main street. The entrance shallbe
designed to identify itselfas a mainpoint ofingress/egress.

FINDINGNO.26:

Despite the significant topographic differential, the applicant proposes a stairway
entrance to the lower building from Blankenship Road, the main street adjacent to the
site. Therefore, the application satisfies this criterion.
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g. Where transit service exists, or is expected to exist, there shallbe
a main entrance within a safe andreasonable distance ofthe
transit stop. A pathway shallbeprovidedtofacilitate a direct
connection.

FINDINGNO.27:

Tri-Met Route 154runs on Blankenship Road. There is a transit stop adjacent to the
project site. The application proposes easy access to the lower building from either
Blankenship or Tannler, and direct pedestrian access up Tannler to the upper buildings
from the transit stop. Therefore, the application satisfies this criterion.

h. Projects shallbringat leastpart oftheproject adjacent to, or
near the main street right-of-way in order to enhance the height-
to-width ratio alongthatparticular street (The height-to-width
ratio is an architectural term that emphasizes height or vertical
dimension ofbuildings adjacent to streets. The higher andcloser
the buildingis, andthe narrower the width ofthe street, the more
attractive andintimate the streetscape becomes.) For every one
foot in street width, the adjacent building ideally shouldbe one to
twofeet higher. This ratio is consideredidealinframing and
defining the streetscape.

FINDINGNO. 28:

The lowerbuilding is as close to the Blankenship street right ofway as is topographically
feasible. The height to width ratio is approximately one to one. Therefore, the
application satisfies this criterion.

L These architecturalstandards shallapply topublicfacilities.
j. Parkingspaces at trailheads shallbe locatedso as topreserve the

view of, andaccess to, the trailheadentrancefrom the roadway.
The entrance apron to the trailheadshallbemarked: "No
Parking,"andinclude designfeatures tofoster trail recognition.

FINDINGNO 29:

No public facilities are proposed, and no trail heads are proposed. Therefore, these
criteria are irrelevant.

C. Compatibility between adjoining uses, buffering, andscreening.

1. Inaddition to the compatibility requirements containedin Chapter 24,
bufferingshallbeprovidedbetween different types oflanduses;for
example, bufferingbetween single-family homes andapartment blocks.
However, nobufferingis requiredbetween single-family homes and
duplexes or single-family attached units. Thefollowingfactors shallbe
consideredin determining the adequacy ofthe type andextent ofthe
buffer:
a. Thepurpose ofthe buffer,for example to decrease noise levels,

absorb airpollution,filter dust, or toprovide a visualbarrier.

b. The size ofthe buffer requiredto achieve thepurpose in terms of
width andheight
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c. The direction(s)from which buffering is needed.

d. The requireddensity ofthe buffering.

e. Whether the viewer is stationary or mobile.

2. On-site screeningfrom viewfrom adjoiningproperties ofsuch things as
service areas, storage areas, andparking lots shallbeprovidedandthe
followingfactors willbe considered in determining the adequacy ofthe
type andextent ofthe screening:

a. What needs to be screened?

b. The directionfrom which it is needed.

c. How dense the screen needs to be.

d. Whether the viewer is stationary or mobile.

e. Whether the screening needs to beyear around.

FINDINGNO. 30;

The proposed development is located two to four hundred feet horizontally and eighty
feet vertically from the nearest incompatible development -residential development to the
northof the site. This area also has significant oak trees on it,providing further buffer.
Therefore, the application satisfies this criterion.

3. Rooftop air cooling andheatingsystems andother mechanical
equipment shallbe screenedfrom viewfrom adjoiningproperties.

FINDING NO. 31:

The applicant proposes decorative coverings for rooftop equipment on the proposed
buildings. Therefore, the application satisfies this criterion.

D. Privacy andnoise.

1. Structures which include residentialdwelling units shallprovide
private outdoor areasfor each groundfloor unit which is
screenedfrom view by adjoining units.

2. Residentialdwelling units shall beplacedon the site inareas
havingminimalnoise exposure to the extentpossible. Natural
appearingsoundbarriers shall be usedto lessen noise impacts
where noise levels exceed the design standards ofTable 1below.

3. Structures or on site activity areas which generate noise, lights,
orglare shallbe bufferedfrom adjoining residentialuses in
accordance with the standards in Section 55.100(C) where
applicable. Businesses or activities that can reasonably be
expected to generate noise shall undertake andsubmit
appropriate noise studies andmitigate as necessary. (See
Sections 55.110(B)(11) and55.120(M).)

Toprotect the health, safety, andwelfare ofthe citizens of West Linn,
thefollowing design standards are established in Tables 1and2. Inthe
case oflanduses that are expected to be close to adoptednoise
standards,follow-up studies in thefirstyear ofoperation may be
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requiredby a conditionalofapprovalor requiredby the Planning
Director as appropriate in order to monitor compliance.

TABLE1

Allowable SoundLevels Within 25 Feet ofa Dwelling

Type ofSound 7a.m. - 7p.m. 7p.m. - 7a.m.

L50=55 dBA

L10= 60 dBA

LI= 75 dBA

100dB

TABLE 2

StatisticalNoise

ImpulseSound

L50=50 dBA

L10=55 dBA

LI= 60 dBA

80dB

Center Frequency UnweightedSoundLevel

7a.m. - 7p.m. 7p.m. - 7a.m.

31.5 Hz 68 dB 65 dB

63 Hz 65 dB 62 dB

125 Hz 61dB 56 dB

250 Hz 55 dB 50 dB

500 Hz 52 dB 46 dB

1000Hz 49 dB 43 dB

2000Hz 46 dB 40Db

4000Hz 43 dB 37dB

Ambient deeradation associated with new noisesources. Any new
commercialor industrialdevelopment to be built on a vacant or
previously unusedindustrialor commercialsite shallnot cause or
permit the operation ofa noise source ifthe noise levelsgenerated, or
indirectly causedby that noise source, would increase the ambient
statisticalnoise levels, L50or L10, by more than 5 dBA in any one hour.
Insome instances, the ambient degradation standardmay establish
lower allowable dBA levels than those established in Table 1,andin
those instances, the lower levelshallapply. Ambient noise levels shall
be determinedby a licensedacousticalengineer.

FINDINGNO.32:

The applicant's noise analysis demonstrates compliance with these standards. Therefore,
the application satisfies these criteria.

E. Privateoutdoor area. This section only applies to multi-family
projects...

F. Sharedoutdoor recreation areas. This section only applies to multi-
familyprojects andprojects with 10or more duplexes ...

FINDINGNO.33:
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This is not a residential project. Therefore, this criterion is irrelevant.

G. Demarcation ofpublic, semi-public, andprivate spaces. The structures
andsite improvements shallbe designedso thatpublic areas such as
streets orpublicgatheringplaces, semi-public areas, andprivateoutdoor
areas are clearly definedin order to establishpersons havinga right to
be in the space, toprovidefor crimeprevention, andto establish
maintenance responsibility. These areas may be definedby:

1. A deck,patio,fence, low wall, hedge, or draping vine;

2. A trellis or arbor;

3. A change in level;

4. A change in the texture ofthepath material;

5. Sign; or,

6. Landscaping.

Useofgates to demarcate the boundary between apublic street
andaprivateaccess driveway isprohibited.

FINDINGNO.34:

The applicationproposes a clear demarcation between the public streets and the private
realm of the office development. The public trail on the northend of the site is separated
from proposed development by a large open space area.

However, staff foresees one potential issue-the placement of a signal light at the shared
driveway with Albertson's and the existing office development to the west may tempt
"cut through" traffic from Tannler Drive to the signal light, either to avoid the
unsignalized intersectionof Tannler and Blankenship, or to gain more convenient access
to off-site uses to the west. Once the development is constructed, this issue will be the
applicant's to resolve through enforcement mechanisms ifnecessary or desirable-staff
does not recommend any conditions of approval or site redesign regarding this potential
issue. Therefore, the application satisfies this criterion.

H. Public transit.

1. Provisionsforpublic transit may be requiredwhere the site abuts
an existingorplannedpublic transit route. The required
facilities shallbe basedon thefollowing:

a. The location ofother transitfacilities in the area.

b. The size andtype oftheproposeddevelopment.

c. The roughproportionality between the impactsfrom the
development andthe requiredfacility.

2. The requiredfacilities shallbe limitedto suchfacilities as the
following:

a. A waiting shelter with a bench surroundedby a three-
sidedcoveredstructure, with transparency to allow easy
surveillance ofapproaching buses.
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b. A turnout areafor loadingandunloadingdesignedper
regionaltransit agency standards.

c. Hard-surfacepaths connecting the development to the
waiting andboardingareas.

d. Regionaltransit agency standards shall, however,prevail
ifthey supersede these standards.

3. The transit stop shallbe locatedas close aspossible to the main
entrance to the shopping center,public or office building, or
multi-familyproject. The entrance shallnot bemorethan 200
feetfrom the transit stop with a clearly identifiedpedestrian link.

4. All commercialbusiness centers (over 3 acres) andmulti-family
projects (over 40 units) may be requiredtoprovidefor the
relocation oftransit stops to thefront ofthe site ifthe existing
stop is within 200-400yards ofthe site andthe exaction is
roughlyproportionalto the impact ofthe development. The
commercialor multi-familyproject may be requiredtoprovide
newfacilities in those cases where the nearest stop isover 400
yards away. The transit stop shallbebuiltper 8(b) above.

5. Ifa commercialbusiness center or multi-familyproject is
adjacent to an existingorplannedpublic transit, theparking
requirement may be reducedby the multiplier of.9or ten
percent Ifa commercial center is within 200feet ofa
multi-familyproject, with over 80 units andpedestrian access,
theparkingrequirement may be reducedby tenpercent or by a
.90multiplier.

6. Standards ofSection 85.200(D), "Transit Facilities,"shallalso
apply.

FINDINGNO.35:

There is an existing Tri-Met bus stop for Route 154, the weekday-only Willamette
Shuttle service, at the corner ofBlankenship Road and Tannler Drive. While the bus
service is minor innature, it may inthe future provide better bus service to the site. The
site has significant potential for bus transit to and from the office buildings and the
surrounding area. Therefore, the applicant should be required to construct a bus shelter at
this location to Tri-Met's specifications for such shelters. The application includes
sidewalks to the mainbuilding entrances for all three buildings. The buildingclosest to
Blankenship has an entrance less than 200 feet from the transit stop. The current transit
stop is appropriately located inrelation to the proposed development. No parking
reduction isproposed. Therefore, with the imposition of condition of approval #12, the
application satisfies this criterion.

I. Public facilities.

1. Streets. Sufficient right-of-way andslope easement shallbe
dedicatedto accommodate allabutting streets to be improvedto
City's ImprovementStandards andSpecifications. The City
Engineer shalldetermine the appropriate levelofstreet and
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traffic control improvements to be required, includingany off-
site street andtraffic control improvements basedupon the
transportation analysis submitted. The City Engineer's
determination ofdeveloper obligation,the extent ofroad
improvement and City's share, ifany, ofimprovements andthe
timingofimprovements shallbemade basedupon the City's
systems development charge ordinance andcapital improvement
program, andthe roughproportionality between the impact of
the development andthe street improvements.

Indetermining the appropriate sizingofthe street incommercial,
office, multi-family, andpublic settings, the street shouldbe the
minimum necessary to accommodate anticipatedtraffic loadand
needs andshouldprovidesubstantialaccommodationsfor
pedestrians andbicyclists. Roadanddriveway alignment should
consider andmitigate impacts on adjacentproperties andin
neighborhoods in terms ofincreasedtraffic loads, noise,
vibrations, andglare.

The realignment or redesign ofroads shallconsider how the
proposalmeets acceptedengineeringstandards, enhancespublic
safety, andfavorably relates to adjacent lands andlanduses.
Consideration shouldalso begiven to selectingan alignment or
design that minimizes or avoids hazardareas andloss of
significant naturalfeatures (drainageways, wetlands, heavily
forestedareas, etc.) unless site mitigation can clearlyproduce a
superior landscape in terms ofshape, grades, reforestation, and
isfully consistent with applicable code restrictions regarding
resource areas.

Streets shallbe installedper Chapter 85 standards. City
Engineer has the authority to require that street widths match
adjacent street widths. Sidewalks shallbe installedperSection
85.200(A)(3)(e)for commercialandofficeprojects, andSections
85.200(A)(16) and92.010(H)for residentialprojects, and
applicableprovisions ofChapter 55, DesignReview.

FINDINGNO.36:

Traffic Issues

The applicant has presented a comprehensive traffic analysis of the impacts of the
proposedproject on the surrounding street system, commonly known as the "Tenth Street
Corridor" area. The applicant has presented a comprehensive and thorough analysis of
traffic issues, and staffwishes to add the following findings to that analysis:

The applicant's proposed traffic mitigationmeasures include significant street widening
and reconfiguration through the entire Tenth Street corridor, from the project site south
and east to the intersectionofTenth Street with EighthAvenue/Eighth Court. At the
same time, the city ispreparing an update of our Transportation System Planand is
looking at a comprehensive transportation solution for the same corridor.
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Ina perfect world, the city would prepare a plan for this corridor, and the applicant (and
other developers) would then get a development proposal approved that would implement
that plan. However, the city does not have the option to do so. The City must consider
the applicant's proposed application and traffic mitigation measures based upon the city's
current plans and community development code provisions. Ifthe applicant's proposal
complies with those provisions, and does not preclude the ability of future projects to also
comply with those provisions, the city cannot deny the application based upon traffic
issues.

Therefore, the key issues relating to this application are 1) does the applicant's proposed
traffic mitigations adequately mitigate traffic impacts from this project? 2) do the
applicant's proposedmitigations preclude a future comprehensive solution to the Tenth
Street corridor traffic problems to be developed by the city? and 3) do the applicant's
proposed mitigations preclude other developers in the area, most notably a future
developer of the "Tannler East" property, from mitigating their traffic impacts?

1) Adequate Traffic Mitigation?

The applicant's traffic analysis shows traffic impacts with a proposed signal light at the
intersectionof Tannler Drive and Blankenship Road. Based upon staff input, the
applicant has revised the proposal to move the proposed signal light to the intersectionof
Blankenship Road and the new combined access driveway from this site and the existing
office development to the west. The rationale for this switch, strongly supported by the
Oregon Department of Transportation, is that the signal at Tannler and Blankenship is too
close to the Blankenship/Salamo/10th Street intersection, and queues from that
intersectionwould inevitably back up into Tannler/Blankenship. A signal at the
intersection further away from Blankenship/Salamo/10th would not have the same
problem. Itwould also provide a signalized outlet for both the existing office park and
proposed office park to the north, and the Albertson's shopping center to the south.

The intersectionof Tannler and Blankenship,with the second driveway to the
Albertson's shopping center to the south, would operate at level of service "F" during
peak hours for cars wanting to enter Blankenship Road from Tannler and the driveway.
The applicant and staff do not propose to restrict any traffic movements at this
intersection, as was contemplated with the "Tannler East"project considered earlier this
year by the City. While this is not ideal, it should be accepted for the following reasons:

• With queuing cars from the Blankenship/Salamo/10th intersection, this
intersection would be impacted and would operate at an unacceptable level of
service even ifsignalized. Additionally, cars waiting inthe other direction would
queue into the signalized intersection to the east, resulting ineven greater traffic
gridlock.

• Duringnon-peak hours (and to some extent during peak hours as well) traffic
entering Blankenship at this unsignalized intersectionwill be able to do so with
acceptable difficulty because the two lights on either side will result in
"platooned" traffic and gaps for left and right turns.

• With a signalized intersection at the west end of the project, very little project
traffic will choose to use the Tannler/Blankenship intersection to enter and leave
the site, reducing traffic volumes at this intersection.
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• Visitors to the Albertson's shopping center will have the option of entering and
exiting the center via either a signalized or an unsignalized intersection. The
shopping center owners may choose to reconfigure their parking and driveways
adjacent to the signalized intersection to maximize ingress and egress, but that is a
private decision for the owner to make.

• Users of Tannler from the residential area to the northwill be inconveniencedby
the lack of a signal at Tannler. But, they would also be inconveniencedby a
gridlocked situation due to signals beingplaced too close to each other along
Blankenship. They also have alternative routes to exit their neighborhood from
Greene Street and BlandCircle onto Salamo Road.

2) Preclusion of comprehensive solution?

The applicant's proposed traffic mitigations for the Tenth Street corridor and
Blankenship Roadwill result insignificant street widening and traffic realignment.
Meanwhile, the city is studying the corridor for presentationof a long-range planto solve
traffic issues inthe corridor. The transportation engineer preparing the update to the
City's Transportation System Planhas reviewed the applicant's proposals, and
recommended (and the applicant concurred) moving the proposed signal light from the
Tannler Blankenship intersection to the office driveway intersection further west. With
this change, the city staff believes that the applicant's proposed mitigations will most
likely complement the eventual traffic solution for the Tenth Street corridor..
3) Impact on undeveloped properties:

The applicant's proposed mitigationmeasures will impact development of future projects
inthe area. For residentialprojects far removed from the site these impacts will be
minor. The Willamette Marketplace project, currently under appeal to the City Council
of the Planning Commission's decision to approve, would not be impacted, and infact
the traffic situation on the south side of 1-205 on Tenth Street would be improvedwith
addition of a second southbound lane between the 1-205 on/off ramp and EighthCourt.

The project site most impactedby the proposed mitigation measures is "Tannler East,"
approximately 20 acres on the northeast corner of Tannler and Blankenship,where a
mixeduse commercial project was denied by the city earlier this year. That project
proposed a signal light at Tannler and Blankenship. Under the applicant's plan, there
would not be a future signal at this intersection. However, staffbelieves that the
omission ofsuch a signal does not preclude development on the "Tannler East" site with
a future project consistent with its Office Commercial zoning, for the following reasons:

• The placement of a signal at Tannler and Blankenship would have the same
queuing issues already discussed, issues that would be worse with traffic
generated from the "Tannler East" site.

• The "Tannler East" site also has the option of exploring two other access
possibilities; reworkingof the Tannler/Blankenship/Salamo signal into a four-way
signal, and placement of an access on Salamo Road up the hill from the
Tannler/Blankenship/Salamo intersection.

• The "Tannler East"project was denied inpart because it proposed too much
development on the site for the amount ofparkingprovided. So, a future proposal
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on this site is likely to be less intensive inuse and traffic generation than the
proposal denied by the city earlier this year.

• Ifwidening is requiredon Blankenship or Salamo Roads, it can be accommodated
by improvements along the "Tannler East" frontage and directly under the control
of the property owner and applicant.

Therefore, with the impositionof conditions of approval # 9, #10, and #11, the
application satisfies this criterion.

Pedestrian Issues

The site is bounded on the northby an existing pedestrian trail along the partially vacated
Greene Street right ofway. The trail as constructed eight years ago travels along the
existing right of way (never built because of steep grades) and, as a result has steep up
and down sections. Ifthe trail were realigned into the open space area of this property, so
as not to eliminate or disturb any significant trees, it would provide a more usable trail
with reasonable grades. With the new sidewalk being placed upon the site's Tannler
Drive frontage, the trail will provide pedestrian access from this site to the 435
Summerlinn apartments and condominiums to the northwest.

The exaction of a new trail alignment and improvement isjustified by the following facts:

1. To encourage pedestrian activity, it is an objective of the city to provide safe and
convenient pedestrian routes, including improvement ofpedestrian "short-cuts" that
avoid conflicts with automobile traffic and provide advantages to pedestrian traffic over
vehicular traffic. See West LinnComprehensive PlanPedestrian Policies 1and 2, in
Chapter 12-Transportation.

2. The current pedestrian trail along the Greene Street right ofway was built ina
straight line,and has grades inexcess of 15%. It is also gravel inmany places. Ifit were
realigned inpart through the open space area on the northernportionof this site, it would
be more usable by pedestrians.

The proposed development includes 289,000 square feet of office space. This office
space can be expected to attract employees and customers from residential areas
northwest of the site inthe Summerlinn apartment/condominium complex, with 435 total
residential units. Additionally, trails from the Summerlinn complex connect northerly to
residential areas along BlandCircle and Killarney Street with over 100 additional single-
family residences. Those wishing to go back and forth between this proposed
development and those residences will be deterred from doing so by the condition of the
existing trail along Greene Street, and the need to use a more circuitous route along city
streets to reach the site by foot otherwise.

3. The proposed trail realignment will allow these potential pedestrian users to more
easily go to and from the offices inthe project site and these residences. Itwill thus
encourage pedestrian activity, with resulting benefits includingreduced automobile
traffic, greater community health, and greater options for those without access to
automobiles.

4. The amount ofpedestrian traffic from the north will be a small part of the overall
transportation impacts from this project site. But the proposed exaction is also small in
relation to the overall project. The applicant will be required to dedicate a pedestrian
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easement and construct a realigned pedestrian trail for approximately 500 lineal feet. The
trail need be only eight feet wide, paved. Itwill be constructed through an open space
area, so it will not have any negative impacts upon the applicant's proposed development
plan.

Additionally, a portionof Greene Street right ofway exists on the northern boundary of
the site. Pursuant to CDC 55.100(1), an applicant must normally make half-street
improvements ofall public streets abutting a site. However, this small portionof Greene
Street does not go anywhere, and the topography is such that its improvement would
require significant grading. Therefore, the applicant shall be excused from making this
half-street improvement, but inreturn must accommodate pedestrian users who would
benefit from such a street construction by realignment the existing pedestrian path
through this right ofway to a more accessible route.

Given these factors, proposed condition of approval # 8 is roughly proportional to the
impacts of the proposed development, and with its imposition, the application satisfies
this criterion.

2. Drainaee. A registeredcivilengineer shallprepare aplan and
statement which shallbesupportedbyfactualdata that clearly
shows that there willbe no adverse impactsfrom increased
intensity ofrunoffoffsite or theplan andstatement shall identify
alloff-site impacts andmeasures to mitigate those impacts. The
plan andstatement shall, at a minimum, determine offsite
impactsfrom a 25-year storm. The City Engineer shalladjust
storm drainagefacilitiesfor applications which contain
permeableparkingsurfaces basedupon a quantitative analysis of
the increasedwater retention andwater quality characteristics of
thepermeableparkingsurface.
Catch basins shallbe installedandconnected topipelines leading
to storm sewers or drainageways. Allplans will then be reviewed
by the City Engineer.

FINDINGNO.37

The applicant proposes a private underground detention and treatment facility. The City
Engineer,noting that the public works design standard for allowing underground storm
detention and treatment is that alternative above-ground ponds and trenches are
"impracticable," recommends imposition of a condition of approval requiring the
applicant's above-ground storm detention facility be required.

The applicant has presented information as to what such a facility would look like. It
would be located at the southeast corner of the site, adjacent to the intersection of Tannler
and Blankenship. Itwould require creation of a retainingwall along Blankenship,
because of the slope gradient of the site. The Planning Commission has, in the past,with
the Summerlinn Center further west on Blankenship, used aesthetics as a measure of
"practicability" and, inthat situation, approved an underground detention facility.

Therefore, with the imposition of either alternative condition of approval # 13,the
application satisfies this criterion.

3. Municipalwater. A registeredcivilengineer shallprepare aplan
for theprovision ofwater which demonstrates to City Engineer's
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satisfaction, the availability ofsufficient volume, capacity, and
pressure to serve theproposeddevelopment's domestic,
commercial, andindustrialfireflows. Allplanswill then be
reviewedby the City Engineer.

FINDINGNO.38;

The application has demonstrated sufficient water availability for the site. However, the
city has determined that water transmission is satisfactory to meet the needs of the
buildings proposed for the site, but city water storage for full buildout of the city's
current comprehensive plan is not available. The City has a limitednumber ofwater
meters available that are being issued on a "first come first served" basis. Despite this
issue, the applicant has satisfied this criterion.

4. Sanitary sewers. A registeredcivilengineer shallpreparea
sewerage collection systemplan which demonstrates sufficient
on-site capacity to serve theproposeddevelopment The City
Engineer shalldetermine whether the existing City system has
sufficient capacity to serve the development.

FINDINGNO.39:

The applicant has demonstrated a satisfactory plan for sanitary sewer disposal from the
site. Therefore, the application satisfies this criterion.

5. Solidwaste and recyclingstorage areas. Appropriately sizedand
locatedsolid waste andrecyclingstorage areas shallbeprovided.
Metro standards shallbe used.

FINDINGNO.40

The application proposes appropriate solid waste and recycling storage areas, one for the
lower buildingand one for the upper buildings. Therefore, t he application satisfies this
criterion.

J. Crimeprevention andsafety/defensible space.

1. Windows shallbe locatedso that areas vulnerable to crime can
besurveyedby the occupants.

2. Interior laundry andservice areas shallbe locatedina way that
they can be observedby others.

3. Mailboxes, recycling, andsolidwastefacilities shallbelocated
in lightedareas having vehicular orpedestrian traffic.

4. The exterior lighting levels shallbe selectedandthe angles shall
be orientedtowards areas vulnerable to crime.

5. Lightfixtures shallbeprovidedin areas havingheavypedestrian
or vehicular traffic andinpotentially dangerous areas such as
parkinglots, stairs, ramps, andabruptgrade changes.

6. Fixturesshallbeplacedat a height so that lightpatterns overlap
at a height ofsevenfeet which is sufficient to illuminatea
person. All commercial, industrial, residential, andpublic
facilityprojects undergoing design review shall use low or high
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pressuresodium bulbs andbe able to demonstrate effective
shieldingso that the light is directeddownwards rather than
omni-directional. Omni-directionallightsofan ornamental
naturemay be usedingeneralcommercialdistricts only.

7. Linesofsight shall be reasonably establishedso that the
development site is visible topolice andresidents.

8. Securityfencesfor utilities (e.g.,power transformers,pump
stations,pipeline controlequipment, etc.) or wireless
communicationfacilities may be up to eightfeet tall inorder to
protectpublic safety. No variances are requiredregardless of
location.

FINDINGNO.41

The numerous windows throughout the three office buildings and the open views from
the sides of the parking structure provide for "eyes on the street." Interior loading areas
are also adjacent to the building and easily observable from the building. Lightingis
proposed for the outdoor service areas, which are near the buildings. The site isproposed
to be evenly and securely lighted, including all vulnerable areas. Fixtures are proposed to
be appropriately designed. Lines of sight are available from Tannler Drive into the site.
No security fences are proposed or necessary for hazardous equipment. Therefore, the
application satisfies these criteria.

K. Provisions for persons with disabilities.

1. The needs ofaperson with a disability shallbeprovidedfor.
Accessible routes shallbeprovidedbetween allbuildings and
accessible sitefacilities. The accessible route shallbe the most
practicaldirect routebetween accessible buildingentries,
accessible sitefacilities, andthe accessible entry to the site. An
accessible routeshall connect to thepublic right-of-way to at
least one on-site or adjacent transit stop (ifthe area is servedby
transit). Allfacilities shall conform to, or exceed, theAmericans
with DisabilitiesAct (ADA) standards, includingthose included
in the UniformBuilding Code.

FINDINGNO.42:

Proposed accessible parking spaces are adjacent to each building,providingdirect access.
An accessible route is available from both the lower building and the upper buildings to
Tannler Drive and via the sidewalk proposed for Tannler Drive to Blankenship Road.
The Tannler sidewalk also provides a convenient accessible route between the upper
buildings and lower building. Therefore, the application satisfies this criterion.

L. Siens.

1. Basedon considerations ofcrimeprevention andthe needs of
emergency vehicles, a system ofsignsfor identifyingthe location
ofeach residentialunit, store, or industry shallbe established.

2. The signs, graphics, andletter styles shallbe designedto be
compatible with surrounding development, to contribute to a
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sense ofproject identity, or, when appropriate, to reflect a sense
ofthe history ofthe area andthe architecturalstyle.

3. The sign graphics andletter styles shallannounce, inform, and
designateparticular areas or uses as simply andclearly as
possible.

4. The signs shallnot obscure vehicle driver's sight distance.

5. Signs indicatingfuture use shallbe installedon landdedicated
forpublicfacilities (e.g.parks, water reservoir,fire halls, etc.).

6. Signs andappropriate traffic controldevices andmarkingsshall
be installedorpaintedin the driveway andparkinglot areas to
identify bicycle andpedestrian routes.

FINDINGNO.43:

The applicant's proposes sign at the comer of Tannler and Blankenship provides
appropriate identification to the entire site. While the applicant has not provided details
as to address signs and the like, there are no identifiable issues related to such signage.
All future signage will be subject to the provisions ofCDC Chapter 52. Therefore, the
application satisfies this criterion.

M. Utilities. The developer shallmake necessary arrangements with utility
companies or otherpersons or corporations affectedfor the installation
ofundergroundlines andfacilities. Electricallines andother wires,
includingbut not limitedto communication, street lighting, andcable
television, shallbeplacedunderground, aspractical. The design
standards ofTables 1and2 above, andofsub-section 5.484(C)ofthe
West LinnMunicipalCode relative to existinghigh ambient noise levels
shall apply to this section.

FINDINGNO.44:

All private utilities are available to the site. The applicant proposes to have underground
utilities within and adjacent to the site. Therefore, the application satisfies this criterion.

N. Wireless Communication Facilities (WCFh

FINDINGNO.45:

No wireless communications facilities are proposed. Therefore, this criterion is
irrelevant.
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West Linn City Council Meeting Minutes
Special Meeting

February 15, 2007

Mayor Norman B. King, Council President Mike
Gates; Councilor Scott A. Burgess, Councilor Jody
Carson, and Councilor Michele S. Eberle

None

Chris Jordan, City Manager; Bryan Brown, Planning
Director; Gordon Howard, Senior Planner; John
Atkins, Community Services Coordinator; City
Attorney Bill Monahan; and Shirley Richardson,
Minute Taker

Call to Order / Pledge of Allegiance

Mayor King called the meeting to order at 7:05 p.m. He called to order the public
hearing to review the Planning Commission's approval of "Tannler West," a
proposed office development on the northwest corner of Blankenship Road and
Tannler Lane. The Tanner Basin Neighborhood Association is appealing the
decision of File No. AP-07-01. Bill Monahan explained the hearing's purpose.
The approval criteria for the proposed office development are in Community
Development Code Chapter 55, Design Review. Chapter 99 has the standards
for the application process and the appeal hearing process. Mayor King
reviewed the hearing procedure.

Mayor King asked if any member of the Council has visited the site. Councilors
Gates, Carson, Eberle, and Burgess stated that they visited the site many times.
Mayor King stated that he has driven by the site but has not been on the
property.

Mayor King asked if there were any conflicts of interest or ex parte contacts to
declare. Councilor Burgess stated that he has worked with this developer in the
past and they built the building where he works, but he does not feel this will
interfere with his ability to vote on this issue. Council President Gates stated that
he served on the 10th Street Task Force and there is information in the packet
that was made available at a meeting he attended. He does not feel this will
impact his decision on this issue. Councilor Carson stated that she, too, served
on the 10th Street Task Force and received the same information. She does not
feel this will affect her decision.

No one in the audience challenged the impartiality of any Council member or the
jurisdiction of the City Council to hear this matter.

Council Present:

Council Absent:

Staff Present:
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West Linn City Council Meeting Minutes - Approved
February 15, 2007
Page 2 of 29

Gordon Howard reported that the application was approved on December 21,
2006, by the Planning Commission and appealed by the Tanner Basin
Neighborhood Association. This is a three-building office complex, 298,000
square feet with all buildings about the same size. Included is a four-level
parking structure.

In addition to the staff report tonight, a letter was received from the Oregon
Department of Transportation (ODOT) explaining their support of the revised
conditions of approval regarding the traffic mitigation. Copies have been made
available to the Council, applicant, appellant and extra copies made available to
the public.

Aerial photos were shown of the site and surrounding area. The proposed site
plan and zoning map were displayed.

The major issues involve traffic; a significant amount of traffic would be put onto
the streets in the area. The project will include:

• A signal light at the intersection of Blankenship Road and the new
combined access driveway from this site and the existing office
development to the west

• No signal light at the intersection of Tannler and Blankenship
• A left-turn channeled lane on Tannler
• On Tannler there will be two entrances into the project site and two exits,

right turn only

Other proposals include:
• Lane widening to allow two lanes turning right from Blankenship onto 10th

Street
• Creation of additional turning capacity on Salamo Road going onto 10th

Street
• Leaving room for two left-turn lanes from 10th Street to Blankenship in the

future
• A new channeled lane on the off-ramp and 250 feet of additional

pavement for two lanes
• Additional queuing ability turning left from Salamo onto 10th Street where

the existing left-turn lane would be lengthened
• Under the freeway 10th Street will be widened to a total of five lanes, two

lanes in each direction plus a center turn lane
• Southern off-ramp of I-205, a lane opposite the Willamette Marketplace

site within the existing right-of-way

Major issues in traffic are the 10th Street Corridor, adequate traffic mitigation,
preclusion of comprehensive solution, impact on undeveloped properties, and
additional ODOT mitigation.

(
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The major issues of site design are the proposal is the largest commercial
development ever proposed in the City; the building fronting Blankenship is in
conformance with City design guidelines; the parking structure is placed between
buildings thus less visible; and this project will be combined with an existing
office park to the west in terms of parking, drive aisles, and management in the
future.

The Planning Commission also discussed storm detention and they approved
underground detention. The alternative aboveground storm detention was a poor
design aesthetically, and it was felt that a single commercial property owner
would be better able to maintain a private storm facility in the future.

In terms of open space, about half the site (northern portion) would be preserved
as open space. Tree conservation easements would be placed over a significant
portion of the area (mostly White Oaks). There was an issue with the trail along
the northern boundary of the property that was resolved by the Planning
Commission to reserve the trail in its existing location. The buffer created by the
open space ranges from 200 to 600 feet in a horizontal plan view, and the
vertical distance is 40 to 80 feet below the existing residential development
above it.

Staff recommendation is to uphold the Planning Commission decision and
approve the project with the conditions of approval with one exception having to
do with Condition #9. That condition would include changed additional language
as follows: "and the recommendations of the Oregon Department of
Transportation (ODOT) contained in their letters of November 21, 2006"; and
"and as modified or amended by the recommendations of Carl Springer and
ODOT." This condition of approval has been agreed to by ODOT, staff, the
applicant, and Carl Springer, City traffic consultant.

Mayor King asked if there was any correspondence on this matter other than
those items in the packet. Mr. Howard said no.

Councilor Burgess asked if the existing pedestrian pathway goes all the way
across the property and if the improvement goes all the way across the property.
Mr. Howard stated that the applicant's proposal is to improve the portion of the
trail that is on his property. There is a portion of the trail on the old right-of-way
of Greene Street, which was not vacated because the owner would not give
consent. This portion of the trail will not be improved but will remain. The
Planning Commission concluded that there is no rough proportionality for a
requirement to relocate or improve that trail.

Councilor Burgess asked what the level of service for Tannler is. Mr. Howard
stated that he believed the existing level of service was F; the applicant will have
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more information. Even with the possible light at Tannler, at p.m. peak hour
because of the queuing, the level of service would still be F.

Councilor Burgess asked if the improvements along the sidewalk were going to
include planter strips. Mr. Howard stated that he would check through the
document to see if planter strips are included.

Council President Gates asked for clarification of the level of service F on
Tannler. Mr. Howard stated that a left-turn from Tannler onto Blankenship is the
level of service F. Blankenship would not be a problem.

Councilor Carson noted concern about using the driveway of nearby apartments.
She asked if this will be a problem. Mr. Howard stated that there are two
accesses to the Summerlinn complex. He does not see them as being used as
access to the north.

Councilor Burgess asked if there is reasoning for leaving a portion of the site as
open space. Mr. Howard stated that there was no other reasoning other than the
applicant's choice to meet the code in regards to an appropriate buffer and
protect the trees as required by the code.

Appellant Presentation

Ed Schwarz. 2206 Tannler Drive, stated that he is here tonight representing the
Tanner Basin Neighborhood Association, who filed the appeal. He has submitted
a document that details the concerns of the neighborhood regarding issues that
have come up since the Planning Commission hearing.

The Tanner Basin Neighborhood Association completed their plan that sets forth
goals and policies that affect development in their area. Some of the goals affect
the development proposed:

• Improving traffic flow

• Well planned sustainable growth
• Adequate infrastructure in place before development occurs

• All of the infrastructure does not degrade beyond the level of service C

Mr. Schwarz stated that it would have been worthwhile for the applicant to work
with them on the plan and look at the goals for this area.

Traffic is the largest concern with this development. The Association had a local
Metro area municipal transportation engineer review their conclusions about
traffic; specifically whether or not the application mitigates the additional traffic
being put onto Tannler from this development as is required by the code. His
conclusion was that this development does nothing to mitigate this additional
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traffic. This is additional evidence that the application does not comply with the
Community Development Code (CDC).

Slides were shown summarizing the concerns. This is the largest commercial
development ever planned for West Linn. This comes at a time when the City is
dealing with a lot of traffic issues. This proposal is impacting the area of West
Linn that has the most focus on traffic.

The application is in violation in many ways:

• Violation of CDC 55.100(l)(1), which requires new development to fully
mitigate for any additional traffic that it causes. Traffic will go onto
Tannler Drive from the exit out of the development, and nothing is done to
mitigate that traffic. The proposal is for a 250-foot left-turn lane at the
bottom of Tannler. This is storage or a place to queue 15 or more cars at
the bottom while people wait to turn left on Blankenship. He hadn't
considered Councilor Gate's alternative of cutting through the
development. It may be a preferred alternative to people who see 15 cars
at the bottom of the street. Several residents of the neighborhood noted
that people will see the backup, come down in the right lane to
Blankenship, and make a left at the light into the entrance of Albertson's.
They will cut through the Albertson's parking lot, zip up by the Great
Clips, and go back out onto the road while the people on Tannler are still
waiting to turn left.

• The lot line adjustment is not in compliance. The code allows for a minor
lot line adjustment. The proposal will allow for an adjustment of three-
quarters of an acre. There are other alternatives rather than calling it a lot
line adjustment. It can be done properly through the County. This is in
violation of CDC 85.210(A)(3), which only allows the tweaking of lot lines.

• The noise study was not adequate. A formal noise study was not done.
A noise expert was hired by the Association. He found that there are
some issues that weren't addressed by the noise study. There will be
garbage trucks frequently picking up at this site. This will add extra noise
that wasn't accounted for in the applicant's study. He did not feel the
noise study was adequate; it does not meet CDC 55.100(D).

• Drainageway and slope issues were not fully reviewed for alternatives.
The code requires that the applicant look at all alternatives to show the
retaining walls are the best solution. There was nothing in their
information that indicates alternatives to this much cut and fill on this
slope. The Association is concerned about possible slides.

• Proposed phased development is not allowed under the code. The
applicant is requesting to do the off-site mitigation in two pieces; one
before the first building is occupied and the second piece before the other
two buildings are occupied. If this were a staged development, they could
ask for that. They are asking for design review of all structures right now.
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They want approval to build all three buildings. If this is the case, they
should be required to do all the off-site mitigation before occupancy.

• The applicant was allowed deferred conditions of approval that should
have been included in the application

There are three other conditions of approval that they feel should be included.
Do they have the legal authority to use the driveway access for the land next
door? There have been no plans submitted for replacement of trees and where
they will be located. Why is the street lighting plan being asked for after the fact?
These issues should have been addressed in the application so the public would
have a chance to review them and comment on them.

• Building A is too large. This is a 55-foot tall building which is the
maximum the code allows. It will sit on top of a 24-foot tiered retaining
wall. There will be a 79-foot structure (seven stories) very near
Blankenship Road and the sidewalk.

• Closed versus open catch basin - The open catch basin can be done
and is easier to monitor and maintain. The Neighborhood is asking that
there be an open catch basin. A picture was shown of an open catch
basin in Lake Oswego.

Traffic is the biggest concern. Tree protection is very important. The other
issues are important; the drainage and slope issues, the noise study not being
adequate, the lot line adjustment problems. The fact that the applicant is not
mitigating the traffic they are putting on Tannler is not good. The application
needs to be denied and sent back and ask them to fully mitigate the traffic being
put on the streets.

Mr. Schwarz asked for a continuance of the meeting and that the record be kept
open for 21 days per ORS 197.763.

Councilor Gates noted that, in regards to the testimony about moving Building A
back from the street, the application was adjusted to move the buildings 63 feet
towards the street after comments from the neighborhood. Mr. Schwarz stated
that the application was adjusted to move the upper buildings down the hill. He
is not sure the lower building was moved at all.

Councilor Gates asked, if the building were approved, the neighborhood would
rather see more retail than office? Wouldn't this generate more traffic? Mr.
Schwarz stated that he did not know how much traffic would be generated by
retail.

Councilor Gates asked Mr. Schwarz his definition of mitigation - what already
exists or not causing more than what exists? Mr. Schwarz stated that his
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definition would be the added traffic being put on street that they have to mitigate
for; they do not have to take care of existing traffic.

Councilor Gates noted that the current assigned level at the intersection is F. It
was testified that the neighborhood would like to see a C. How is it the
responsibility of the applicant to go to a C or merely not make it any worse than it
is? Mr. Schwarz stated that the neighborhood association plan sets a goal of
level of service C for the streets and intersections within Tanner Basin. But what
the neighborhood is asking of this applicant is not to make it a C, but not make it
worse than the F that it is.

Councilor Burgess asked if the concern regarding mitigation is focused on
Tanner Basin. The applicant is doing quite a bit of mitigation on Blankenship,
10th Street, etc. Mr. Schwarz stated that his concern is that the applicant is not
mitigating the additional traffic they are putting on Tannler; they are not correcting
the problem they are making worse on Tannler. There are a lot of concerns
about the queuing that will occur at the bottom of Tannler.

Councilor Burgess asked if the neighborhood is interested in seeing Tannler
hooking up to the 10th Street corridor. Mr. Schwarz stated that there are
significant oak trees in the area where this connection would be made. There is
concern about being able to save the oaks.

Councilor Burgess stated that there are multiple streets coming in that are not at
intersections. Intersections create traffic and traffic can go in both directions. Mr.
Schwarz stated that there have been a lot of alternatives discussed; that is,
vacating the bottom of Tannler, going through Tannler East, or wrapping around
Tannler West and coming down to the Albertson's intersection. The 10th Street
Task Force is investigating alternatives and what is the best option.

Councilor Carson stated that, looking at the model and the open storm water
detention facility referred to in Mr. Schwarz's testimony, to open the storm water
detention pond would require a fair number of retaining walls and be elevated
from the street. This would not be aesthetically pleasing and a difficult design.
She asked what Mr. Schwarz is visioning when he says he would like to see an
open water facility. Mr. Schwarz stated that he feels that the ultimate design is
open to discussion. There are alternatives that have not been looked into. There
have been no alternatives presented on any open retention pond. It could be an
amenity for the area if done right.

Mayor King asked Mr. Schwarz to be more definitive on where the applicant did
not meet the code. On the slope issue is the applicant required to provide an
alternative? Mr. Schwarz cited CDC 55.100(B)3, "...the topography and natural
drainage shall be preserved to the greatest degree possible." He did not see in
the applicant's report any evidence that they looked at other alternatives that
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might have allowed them to preserve this slope more than they have. West Linn
values its drainage and slopes. When an applicant is coming to the City and
asking to build something, they need to be burdened with the proof of showing
that they meet all the codes that exist in the City.

Councilor Eberle noted that the code says that it must be preserved to the
greatest degree possible, not that they need to present 10-15 alternatives and
decide which one is the greatest degree possible. The Planning Department and
the Planning Commission felt that the applicant has met the burden of proof to
the greatest degree possible. She asked if the planter strips that prohibit anyone
from leaving the Summerlinn complex to turn left to go up Tannler is an effort to
mitigate traffic that would impact the neighborhood. Mr. Schwarz stated that
there is never a queue going up the hill. The traffic that has impact is the traffic
that is going down the hill at the bottom of Tannler. That is the traffic that should
be mitigated.

Councilor Eberle asked what the neighborhood suggestion is to mitigate that
traffic. Mr. Schwarz stated that the suggestion is a function of the 10th Street
Task Force. They would like to see that group come up with the best solution for
the Tannler problem.

Councilor Eberle asked how often garbage trucks and street sweepers currently
go through the Summerlinn complex as part of the maintenance in reference to
the noise issue. Mr. Schwarz stated that he didn't know.

Burgess noted that in the packet there are different alternatives of laying out the
slope; Exhibit H - A-100, A-101, A-102, and A-103. The applicant did make
some changes in the location of the building. West Linn is geographically
challenged and this site is one of those challenges. The buildings have been
spread out in an effort to reduce change and retaining the natural slope. He
asked Mr. Schwarz if the neighborhood has an opinion about the
sidewalk/planter strip going up to the curb. Is there an issue of cutting down
trees to plant new trees? Mr. Schwarz stated that the neighborhood did not have
an opinion on saving the trees and having a slope rather than trees and sidewalk.
Mr. Schwarz stated that he did not recall this subject being discussed by the
neighborhood. In regards to moving the buildings down the slope, the
neighborhood request was to move the upper buildings to save as many trees as
possible and to not impact the people who live up there (sight lines, etc.). They
never requested that the lower building be moved closer to the street. They are
asking that the upper buildings be moved closer to the street.

Council President Gates stated that it is his understanding that, when the
appellant comes forward with an appeal, the role is reversed and it becomes the
responsibility of the appellant to show what the improvement should be in a
specific way. He stated that he felt the example of the catch basin used in
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testimony had significantly different sloping involved; it was a much more level
property.

Councilor Eberle asked what neighborhood's position would be if the building
was moved back up closer to the Summerlinn complex versus having the
building closer to Blankenship and Tannler. Mr. Swartz stated that the request
was done to minimize the impact on the people on the upper portion of the site.
He didn't want to speak for the whole neighborhood of the choice of the upper
buildings being closer to the upper homes or having the buildings closer to the
street. He is not sure those are the only two alternatives. He would prefer that
the upper buildings remain where they are and move the lower building,
providing a cushion between the sidewalk and lower building.

Mayor King stated that the houses directly up the hill from this site are not in the
Tanner Basin Neighborhood. The development is not in the Tanner Basin
Neighborhood; however, there will be a traffic impact to the Tanner Basin
Neighborhood. Mr. Schwarz stated that the people around this site are
technically in the Tanner Basin Neighborhood. They are in the Willamette
Neighborhood; however, the people there identify more with the Tanner Basin
Neighborhood Association and, when this project was put forward, they came to
the meetings and expressed their concerns about this proposed building.

Mr. Monahan stated that it is the appellant's responsibility to point out
deficiencies within the application or findings of the Planning Commission. In this
land use matter, the responsibility for proving that all the criteria have been met
stays with the applicant.

Applicant Presentation

Bob Thompson. 0690 S.W. Bancroft Street, Portland, stated that he is an
architect and principal with Group MacKenzie, representing Blackhawk
Development. Bill Wilt and Jeff Parker are here tonight with Blackhawk
Development. Blackhawk hired Group MacKenzie to design this project about 16
months ago. Group MacKenzie is a multi-discipline design firm with architects,
engineers and planners. They have designed numerous office buildings
throughout the metropolitan area. With him tonight is Dick Spies, Director of
Architectural Design; Dan Jenkins, Landscape Architect; Rhys Konrad, Land Use
Planner; Matt Butts, Civil Engineer; and Brent Ahrend, Traffic Engineer.

They have received unanimous approval from the Planning Commission and
have a recommendation of approval from City staff. The staff has also approved
their lot line adjustment recently.

They have been working on this project for over a year. The site is located in an
office business zone and intended for office use. The project is located in the
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Willamette Neighborhood and abuts the Tanner Basin Neighborhood. Over the
year they have met with both neighborhoods two to three times, City staff
numerous times, ODOT, adjacent property owners, and coordinated with several
traffic engineers.

The original application was submitted in June with a different design. After
meeting with staff and the neighborhoods, they redesigned the project to address
their concerns. After the redesign the Willamette Neighborhood acknowledged
their efforts and supported the redesign effort. A portion of the redesign was the
sidewalk on Tannler. Originally the planter strip was to go all the way up Tannler,
but it would have required cutting the slope on the upper portion and removing
the trees. They readjusted the sidewalk to abut the curb to retain the natural
slope and save the trees.

They reviewed slope options. The project is designed to terrace into the bank
and utilize the natural slope. The driveway on the eastern fagade is the natural
grade of the site and the buildings are terraced into the site to minimize site
disturbance. The revised application was submitted in August. They are pleased
to say after months of hard work this application has the support of City staff, the
City Engineer, the City's transportation engineer, and ODOT. They have the
support of adjacent property owners. They met with the Planning Commission
twice in December, and it gave the project a unanimous approval with 16
conditions. Tonight they are asking for Council approval.

Dick Spies. Director of Design for Group MacKenzie, stated that he has been in
this position for 14 years. Prior to that he worked as a principal in charge of
commercial office development for 26 years. He feels that this project will be a
benchmark that the City of West Linn can be proud of. The approach they are
taking to making it as dense as possible in its footprint yet making it a low
density, low impact project is noteworthy. The floor-area ratio is usually about
66%; this project will be 58%. They moved in this direction on purpose. There
was concern raised from the neighborhoods about scale and fit of the project.
He appreciated the comments that came back from the neighborhoods, and they
feel they have taken a very serious look at those concerns and that is reflected in
their current design.

The project has 51% of the site area left in native open space with 67% of the
entire site landscaped. They are trying to focus on the notion of mixed use.
They work closely with their planners and architects to design communities
where people can work close to where they live and where they shop. This is a
unique opportunity to provide good places for employment for people who live in
this region.

The buildings were moved down 63 feet. They did that by a more compact
parking garage. They internalized the circulation and reduced the surface area
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for parking. The streetscape has been designed to internalize the parking and
buffer the adjacent buildings. He is confident that they can design mechanical
apparatus to satisfy the concerns of the neighbors. This will be a project that
everyone will be proud of.

Brent Ahrend. 0690 SW Bancroft Street, Portland, stated that he is a traffic
engineer at Group MacKenzie. Earlier in the project the Tannler East project was
denied. They looked at the improvements they were proposing on the
transportation system to consider what mitigation would be additional for this
project. They talked about the overall plan for this with the City and ODOT. In
the City's Transportation System Plan there are two recommended alternatives
for dealing with this interchange; one is a tight diamond and the other would bring
the off-ramp from 205 southbound instead of intersecting on 10th Street. ODOT
has rejected both of these options. They have to work with the plan they have
proposed now. The biggest concern is the close proximity of the intersections.
They have to mitigate for a level of service D. They had to add lanes and will
adjust signal timing to make these intersections work well together.

Initially the traffic study recommended nine improvements for phase one and five
recommendations for phase two. The second item recommended was installing
a traffic signal at the intersection of Tannler and Blankenship. It was the City and
their traffic consultant (DKS, Inc.) and ODOT both that said they did not want the
traffic signal at Tannler and Blankenship and asked that it be moved back to the
existing driveway of the existing adjacent office building and the Albertson's
access. They felt the intersection was too close for signal spacing.

The majority of traffic coming out of the project that is turning left on Blankenship
will now come out of that driveway. The neighbors have several routes they can
use or drive through the site. Placing a signal at the existing driveway of
Albertson's will create additional gaps in traffic approaching on Blankenship, and
that will help out a little bit as well.

There are 14 items in the mitigation plan. It was reviewed and approved by City
staff. Revised Condition #9 was to incorporate additional items ODOT had asked
for and which were missed in the first round with the Planning Commission.

The appellant has noted that they had their assessment reviewed by a traffic
engineer; however, there is no documentation that a traffic engineer has
reviewed their analysis or their interpretation of the analysis.

Mayor King granted the applicant five more minutes to complete their
presentation.

Bill Wilt. 27050 Petes Mountain Road, stated that he owns Blackhawk. Some
time ago they built another building in this community. Water retention was an
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issue, and there were good decisions and the facility works well. Compared to
the Summerlinn building, this building is farther back. It is not as close as it
looks. There is significant difference in how the City will look with this project.
This project is over the edge in quality. It is better than any building on Kruse
Way. It will contribute considerably to City revenue. They have done everything
possible to redesign the project in consideration to the neighbors, and he hopes
that the Council will vote for their project.

There will be a considerable amount of trees and landscaping with this project
that will go along with the quality of the building. In regards to traffic counts, the
project is only required to provide a lane and a half through this corridor, but they
are going to have two lanes which will improve the traffic over what it is today.
There was a total count of 30 cars on Tannler. The reality of the situation is that
there will not be 30 cars queued at the bottom of Tannler.

Councilor Gates asked how many cars more will be involved with people exiting
from this project using Tannler. Brent Ahrend stated that the figures in the
original traffic study (figure 4b) present the existing weekday p.m. peak hour
volumes. There are 35 left turns from Tannler to Blankenship. There is some
background growth that will occur from the additional housing development on
the hill. Adding in all the trips (Figure 11b) there will be 273. When the signal
goes over the driveway, a majority of the trips will use the driveway instead.

Councilor Gates voiced concern that, if all three phases of the transportation
element were done at one time, it will allow people to go around and use the
light. If this is phased one at a time, people will not have that access. Mr.
Ahrend stated that the drive out on the site plan will be built with the first phase.
People will have the ability to go through, and the light will be provided with the
first phase. With the first phase there will be a decrease in the use of Tannler for
left turns as people will go where the signal is.

The original analysis recommended a signal at Tannler. When the City asked
them to move it, it was reviewed and found to be okay. The level of service will
remain as it is today without a signal. About 10% of the site traffic will still find it
convenient to go out that way.

Mayor King noted, because of the barrier in the middle of Tannler that doesn't
allow traffic to go uphill, it means that those wanting to go uphill will have to go
out the other light, make a left, and make another left to go up to Tannler.

Councilor Burgess asked if the applicant still thinks the light at Tannler is the
better solution. Mr. Ahrend stated that they could make it work at either location.
He feels that it would be better for the neighborhood if the light was at Tannler.
Additional widening is required between Tannler and 10th on Blankenship. For
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the overall flow of traffic on Blankenship, it is better to be at the driveway; for the
project, either location would be fine.

The concern with the signal at Tannler is that it would back up traffic coming from
10th Street turning onto Blankenship. Overall the flow of traffic on the system as
a whole will be better with the signal at the driveway than it would be at Tannler.
The City and ODOT have made their decision to have the signal at the driveway.

Councilor Burgess asked if there was consideration given to a formal road
through the project and having the development focused on that road as
opposed to onto Tannler or Blankenship.

Mr. Spies stated that they looked at alternatives and found them to be very
onerous. On the entire development of the property, the idea of bringing a road
onto the site would cut out a good deal of the property and take away efficiencies
of the site.

Mr. Ahem indicated that aligning Tannler across from Albertson's or from 10th
Avenue would be beneficial. It would help the neighborhood and traffic from the
hill get out. Cutting through the site with a public street eliminates the opportunity
to build the project as it is currently designed. Access would be a real issue for
this site and the adjacent site, as well. If Tannler came through the site and lined
up with the Albertson's driveway, the driveway for the existing building would
have to go way back up the hill to meet grades for public street standards.

Councilor Burgess asked the applicant if there is anything else that came out in
their study of this site that can be offered to the City in terms of 10th Street.
There is a 10th Street Corridor Study and it is in everyone's interest to solve the
traffic issues.

Mr. Ahem stated that the two options recommended in the TSP would be viable
alternatives; however, ODOT said they would not accept either alternative. They
have significant constraints with the adjacent roads and the grades. It makes it
tough to build what ODOT considers a standard interchange. They would have
to get variances to make it work. The other option that is still available is moving
Tannler to the east to align with 10th Street.

Councilor Carson asked for more detail on the frontage of the building on
Blankenship and the setback and retaining walls.

Mr. Spies stated that what they had shown at the last Planning Commission
hearing was a three-tiered retaining wall system with extensive landscaping
cascading down over that retaining wall system and compared that with a straight
wall that would have allowed enough room for the open catch basin drainage
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system. It was agreed at that point that the stair-step approach had a much
more positive impact on the overall neighborhood.

A comment that came out of the neighborhood meetings was a desire to increase
the pedestrian connectivity from Blankenship up into the southern edge of these
buildings. There is a setback that is generous enough to get a very comfortable
stair-step pedestrian way that goes up the tiers of the system through the
landscaping and comes into the southern edge of the building. They feel that
they have pushed the building back as much as they could to still allow enough
room for landscaping in the interior of the site and making as generous a
statement at the street as possible.

Councilor Carson voiced concern about a pedestrian walkway up the existing
driveway between the two developments. Mr. Spies stated that they are
currently proposing pedestrian connectivity that comes up from Blankenship,
laterally across from Tannler with handicapped accessibility. There is also the
ability to move into the parking garage. These are all tied together with
pedestrian connections. There are elevators at both the north and south end of
the parking structure.

Councilor Carson stated that she couldn't see a walkway available for people
who are crossing the street to Albertson's. Mr. Spies stated that this could be
done; a sidewalk can be placed along the driveway.

Councilor Eberle asked if consideration was given to another entryway off of
Blankenship and not having any entry point off Tannler. Mr. Spies stated that
they were concerned about the number of curb cuts on Tannler and the amount
of traffic on Tannler. They were trying to put the traffic to the west where the
signal was proposed. From a grade standpoint, they felt they couldn't put
another curb cut onto Blankenship. The spacing of the curb cuts would not allow
it.

Councilor Eberle asked about the proximity of the building to the roadway; in
other words, how many feet from the curb their building is from Tannler and
Blankenship. Mr. Thompson referred to drawing sheet C-2.1. Starting at the
tightest point of the western edge of Building A, the corner of the building is 15
feet from the property line and 40 feet from the curb line. There was brief
discussion regarding the dimensions and scale of the building. From
Blankenship at the southeast corner of the building, from the curb line it is
approximately 90 feet and from the property line it is approximately 55 feet.

Councilor Eberle asked if there is a planter strip along the sidewalk on the
Blankenship side. The applicant stated that at the existing driveway the sidewalk
is curb tight. In the front of the building the new sidewalk steps back to provide a
six-foot planter strip along the new building.
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Mayor King asked if the sidewalk, planter strip, and bank along Tannler down to
Blankenship will be landscaped. Mr. Spies stated that it will be landscaped along
the new development to the northeast corner of the upper building, and then
curb-tight from there north. The desire of the neighborhood was to retain the
existing trees on the bank. Mayor King stated that he does not agree with
keeping all the trees in that area. He feels that the trees should be thinned out.

Mayor King asked if open space would be dedicated. Mr. Thompson stated that
there is a conservation easement around the trees in that whole area. The
invasive species in this area are blackberries. They have cleaned that out and
they would like to maintain that to keep it cut down and keep the natural look.

Councilor Burgess stated that the traffic from east to west has been addressed;
however, he voiced concern about accessing the property from the west. How
do you get from Albertson's to Building A from the west, going east? Mr.
Thompson stated that a pedestrian connection can be placed on the west side of
the driveway. There is a sidewalk at that point both leading to Building A and the
existing medical building. There is a pedestrian access to the intersection where
there is an existing crosswalk leading towards the restaurant pads.

Councilor Carson stated that there is no crosswalk across Blankenship at either
intersection; the only crosswalk is at the light. Her concern is that, wherever
there is a crosswalk, there needs to be an access to the buildings. Mr. Spies
discussed access and agreed that the access to the buildings should be located
next to the crosswalk.

Councilor Burgess asked about better pedestrian connections that relate to the
inside of the parking structure. Mr. Spies stated that they designed the parking
garage ramp as far to the west as possible so people will come to the center of
the parking structure and go north or south to the buildings. They could easily
put a sidewalk connection to the entrance.

Councilor Burgess indicated there seems to be a public space between Buildings
B and C and asked if there will be a public area for Building A. Mr. Spies pointed
out an area that would work as a lobby or break space. They have yet to do any
detailed space planning for the building, but they would like to see some kind of
ground floor food service outlet so people could come down, have access to
food, and take advantage of the porch. There are a number of covered outside
decks where tenants can take advantage of the views.

Councilor Burgess asked if the crosswalks will be raised. Mr. Spies stated that
they would review materials to make sure that the crosswalks are marked as a
pedestrian zone.
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Councilor Burgess asked if the HVAC is beyond the height limitations. Mr. Spies
stated that HVAC is beyond the height limitations; it is provided for in the code.
The penthouse (mechanical screen for HVAC) is 10-12 feet high. In regards to
the concerns raised regarding the noise, Mr. Thompson indicated they will orient
the compressor towards the freeway on the south side away from the residents.

There was brief discussion regarding mitigation. Council President Gates asked
if both the applicant and opponent were willing to sign a waiver of the 120-day
limit to allow time to prepare documentation on the effect of moving the light to
the west in terms of traffic counts. Mr. Thompson stated that they will get that
information for Council. It will take about five minutes.

Councilor Eberle asked what the medians will be filled with other than cement.
Mr. Thompson stated that the island would be landscaped and the raised median
in the middle of the road will be landscaped.

Councilor Eberle confirmed there would be ample ADA parking spaces available
in the parking structure.

Councilor Eberle asked what efforts have been taken to build this building as a
green building. Mr. Spies stated that the configuration of the building and
orientation of the buildings set up the energy profile of the building. The north
side of the building is set in the ground so the heat loss is controlled on that side.
They have introduced light shelves and shading devices on the southern aspect
of the building, which allows for protection from the heat on the window surfaces
and bouncing more light back into the spaces. They will look at sophisticated
electronic controls for lighting on the inside of the building; look at an energy
efficient roof; capturing of water runoff into a catch basin and treating it into the
landscaping. Taking advantage of the latest technology and precautions from an
energy standpoint, they will design a lead standard but not necessarily go
through the certification process.

Councilor Burgess asked for a review of the building materials. Mr. Spies stated
that they are looking at a combination of building materials. There will be a brick
veneer (wheat color); a concrete block and pre-cast concrete components; light
gray architectural metal panels and accent metal panels that are part of the solar
shading devices; a light green cast glass (transparent) and dark window
moldings.

[A recess was taken at 9:37 p.m. and the meeting reconvened at 9:55 p.m.]

Mr. Ahern stated the City's traffic consultant (DKS, Associates) wrote a letter
reviewing their traffic study dated October 30th. In the letter they indicated that
they wanted the signal moved to the driveway. They also indicated that they
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know the intersection that is not signalized will have long delays. They
determined that the best operation would be to move the signal to the driveway.

Group MacKenzie provided a response dated November 3rd (A-173, Exhibit PC-
10), which identified the level of service with the shift in traffic to be a level of
service C at about 60% of capacity at that driveway with the signal. That
assumes an 80/20 split of traffic from the site would go to the location where the
signal is. DKS agrees with that assessment of 80/20 and asked them to stick
with that.

The numbers from the site would be 236 left turns at the signal at the driveway
and 59 left turns at the intersection of Tannler at the p.m. peak hour. The
estimate for build-out of this site with the background growth and development
that is already occurring in the area there will be about 95 left turns from Tannler
to Blankenship and 294 left turns from the office driveway onto Blankenship.
There are a significantly higher number of left-turns at the driveway where the
signal is now proposed.

Mr. Ahern indicated that currently it was 35 left turns from Tannler to Blankenship
in the p.m. peak hour. At the existing office driveway there are 58 left turns.

Mayor King asked for an explanation of staged improvements. Mr. Ahern stated
that there are two stages; the improvements with the lower building and
additional improvements recommended to the two buildings to north. In their
recommendations in the traffic studies, all the improvements are referred to as
phase one and phase two. Condition #9 references the list of improvements.
Phase one (southern Building A) includes the following offsite improvements:

1. Widen eastbound Blankenship approach to 10th Street to provide full-
width through and right- turn lanes

2. Install traffic signal at the driveway
3. Only applies if signal is put in at Tannler
4. Providing two southbound lanes on 10th Street from Blankenship to the

southern ramp terminal.
5. Stripe a 300-foot left-turn lane on Tannler at Blankenship
6. Left-turn lane from Tannler into the site access
7. Lengthening the northbound off ramp
8. Coordinating all the signals together
9. Providing sight distance at all the driveways
10.Restripe the existing three-lane approach at the intersection of

Blankenship and 10th Street to allow for left-turn and through movements
from the right-most lane

Phase two (full development):
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1. Complete mitigation measures from phase one
2. Only applies if signal goes in at Tannler
3. Add a second eastbound right-turn lane on Blankenship at 10th Street
4. Provide a second northbound lane on 10th at the south interchange
5. Extend the northbound left-turn lane on 10th Street at the I-205 south on-

ramp to 300 feet

Mayor King voiced concern regarding traffic disruptions. Mr. Ahem indicated
phase one is along Blankenship and phase two is along 10th Street. There is no
date certain for phase two. Mr. Thompson indicated it may be market driven,
possibly two to three years.

Councilor Eberle asked if all the mitigation efforts can be done at once. Mr.
Ahern stated that it is not needed for mitigation if they are going to do one
building first.

Councilor Carson asked if the applicant is required to have a driveway off
Tannler. Mr. Thompson stated that he recalled Fire Marshal wanted an access
at that point. They wanted to be able to access the entire complex from
Summerlinn, Tannler and Blankenship. Mr. Ahem indicated having two accesses
will allow people the opportunity to use one access if the other were blocked.

Councilor Burgess clarified about the east side of 10th Street and what the !

Willamette Marketplace was required to do. Mr. Ahern indicated the design could
be worked out to provide another lane in that area if the City and ODOT desired.

There was brief discussion regarding the prohibition of left turns onto Tannler and
the traffic pattern proposed. Mr. Ahern indicated that the neighborhood desired
that traffic be directed to the south.

Councilor Carson asked about the condition of approval to have a bus shelter at
the corner of Tannler and Blankenship. She asked whether this is still the best
location for the bus shelter. Mr. Ahem stated that the bus stop could be
anywhere. Mr. Thompson said it is something that TriMet would discuss with the
City and work out.

Testimony in Favor of Appeal

James Bentz. 2109 Greene Street, and Kathie Halicki were called. Mr. Bentz
had left the meeting; Roberta Schwarz was called.

Kathie Halicki, 2307 Falcon Drive, stated that she resides in the Willamette
Neighborhood and their vote to support the application did not represent her or
any other Willamette Association neighbors that signed the submitted partition.

i
\
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Ms. Halicki stated that her concerns about this project are that the traffic issues
have not been adequately mitigated. Will the proposed light be queued with the
ODOT 10th Street? Having the light at both ends of 10 Street developments
that are not queued will cause havoc on the traffic. Having it not queued will
make lower Tannler and Summerlinn Drive unusable for vast portions of the day.
Now there will be two to three intersections rated F that are in close proximity to
each other; Tannler, Summerlinn and Debok Streets. This will create massive
backups. She can see vehicles cutting through Albertson's parking lot to avoid
back up of the traffic in each direction thus going around the signal. She can
also see people cutting through the Tannler West or the Corporate 205 to make a
left at the light to head back to 205. People will also cut through Corporate 205
to turn right onto Blankenship to head towards Johnson. These could prove to
be huge safety issues particularly with the pedestrians.

Should the light be queued with 10th Street, her fear would be speeding; a
problem they already have. The applicant's traffic engineer has indicated that
the lights would be queued for 17 miles per hour; however, at the present time
people are doing 32 to 37 miles per hour. She is concerned about the school
children and many pedestrians that walk down Blankenship. This would also
affect the Barrington Heights people because they will have the inability to turn
left out of their development onto Salamo. She can also see the demise of the
Farmers' Market because of traffic, no parking, and safety issues. This proposal
could be a beautiful addition to West Linn but it should be downsized and the
traffic issues need to be adequately addressed. Perhaps the 10th Street Task
Force should review this proposal. If the Council accepts this application, they
will be tying the very hands of the committee that was appointed to look into this
issue. Major developments are at both ends of the corridor that the task force is
to study; that is putting the cart before the horse.

Roberta Schwarz. 2206 Tannler, stated that she provided the Council with 110
signatures from West Linn residents that live above the proposed development.
These people would not like to have this application approved. Two newspaper
articles were shown regarding this issue. This is putting the cart before the horse
if this is allowed to happen before the traffic issues have been completely
addressed.

The burden is on the applicant. They must prove that they have done the right
thing by mitigation and water retention. She briefly discussed testimony from the
Planning Commission meeting by staff regarding catch basins and open
detention. She indicated that simply because it is a smaller development isn't a
reason not to go for an open system. She said that Measure 37 has nothing that
states you have to give a person every square inch they want. This should be a
smaller development. She begged that Council not make the same mistake as
Blackhawk. She asked that consideration be given to the grade on Tannler. Mr.
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Kim in his development wanted it to go straight through; there could be a road
that goes through as an east/west connection. She concluded that the Council
should make this applicant do his or her business well and make it something of
which everyone can be proud.

Ken Prvor. 2119 Greene, was called to testify; he had left the meeting.

Testimony in Opposition to the Appeal

Alice Richmond. 3939 Parker Road, stated that this project is not for one
neighborhood association; it is for everyone in the City. The 150 signatures do
not represent all the voters.

Ms. Richmond stated that she feels it is good planning to have local employment
here in the City. This will minimize traffic congestion and the promise of new
economy to West Linn. She is glad that this will be a green building. She asked
that Council approve this project; the outcome will be a great incentive to the
environment.

Gordon Root. 2413 Remington Drive, stated that he is in real estate
development; commercial, industrial, and residential development including
mixed use. He has no ties with Blackhawk Development. This land has been
zoned "OBC" forever; he developed Farmington Ridge in 1992 and it was known i

then that it was zoned the same.

Mr. Root stated that this project has been an excellent example of the public
process at work. They have reached out to the neighborhood associations.
They have listened to the neighborhood associations. They have made extreme
adaptations to their project site plans, and it results in an outstanding design that
will be a centerpiece for West Linn as a whole.

This project will provide a needed tax base and professional office space.
Someone is stepping forward to take maximum advantage of the minimum
commercial land in West Linn while being responsible to the neighbors and
providing 51% of the land as preserved open space and preserving the white
oaks and buffering noise.

This development is sustainable, compact, energy efficient and oriented towards
the street. The trend is to put commercial buildings on the property line, which is
a lot closer than what this is. It is excellent design, the way the architect has
pulled the buildings away from the street.

The appellant is stonewalling "the project whose time has come." This
application will be the funding source to fix the problems at 10th Street. The lot
line adjustment has been approved; they own both parcels. The applicant has
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responded to the noise. They have pushed down the buffer, and the large
building upwards from the parking lot is a buffer. He guarantees that Group
MacKenzie will do a good job. He has worked with them in the past and they
have an army of well-qualified engineers to do the drainage and slope.

There is a financing consideration to go with staged development. In regards to
an open or closed storm water treatment, he agrees with the closed system;
opening it is ugly, unsightly, a danger, and requires more retaining walls to do so.

He concluded that bringing this type of development to West Linn should be
congratulated. He encouraged Council to close the record tonight and approve
the project.

Andrew Stamp. 4248 Galewood Street, Lake Oswego, Oregon, stated that he is
the attorney representing Albertson's and West Linn Associates, who own the
River Falls Shopping Center. This project will have some impact on their site,
and there will need to be some widening and changes at the signal.

They appreciate the applicant's efforts to contact them and talk to them regarding
this mitigation, and they have reached a tentative agreement with Blackhawk
regarding this mitigation. The agreement has some cost-sharing provisions, and
in exchange they will provide easements to facilitate the signalization at that
interchange. In reliance on Blackhawk's promises to provide that mitigation, they
feel comfortable testifying in support of the applicant tonight.

Neutral Testimony - None

Appellant's Rebuttal

Ed Schwarz, 2206 Tannler Drive, stated that the proximity of Building A is as
close as it looks; it is on top of a 24-foot retaining wall. Even if it is set back from
the sidewalk more than Summerlinn, it will be extremely obtrusive when you are
on site. It is not just the Summerlinn building moved back a few feet. It is the
Summerlinn building on top of a two-story retaining wall.

It was testified that stairs from the front door to the sidewalk were not feasible.
To him this indicates that this building is too tall and too close to the sidewalk.

There was no testimony about mitigating the traffic on Tannler. It was stated that
the trips will go from 39 trips on Tannler during peak hours to 95 trips. That is
two and a half times more (56 trips) being added to the bottom of Tannler without
mitigation. You don't put in a 350-foot left-turn lane if there are no plans for a
huge queue of cars turning left.
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The light at Tannler and Blankenship seems to make the most sense to relieve
the traffic off Tannler. The applicant was told to move the light to Albertson's.
On the other side of the freeway, a light was put in at 8th Street and 8th Court that
is very close to the light at the off-ramp. He feels there should be no concern
about putting lights close together because of the proposed lights at 8th Street
and 10th Street. Now there is a concern that a light at Tannler is too close to the
10th Street light. The light at Tannler is the one that makes the most sense;
putting a light at Albertson's doesn't help the people at Tannler and doesn't
mitigate the traffic on Tannler at all.

Applicant Rebuttal

Mr. Thompson referred to Chris Jordan's memo dated January 31st, Page 4,
regarding the location and orientation of the buildings to the street.

He spoke about working with the 10th Street Task Force, indicating that Condition
#14 states that the applicant will work with the 10th Street Task Force if they
come up with suggestions that the City feels would be appropriate to consider.
They will work with the City to implement those suggestions per Condition #14
from the Planning Commission.

Mr. Ahem stated that in their analysis they have come up with mitigation for
traffic impacts. In addition, the City and their consultant, as well as ODOT, have
indicated that they have in fact mitigated; and both the City and ODOT
recommended approval with the mitigation that they came up with together. All
of the traffic engineers that have reviewed the mitigation plan agree that this
project does mitigate; there is no evidence that it doesn't.

Council President Gates asked when phase one and project construction would
begin if approved. Mr. Wilt stated that it would depend on the market and fill rate
of the Summerlinn building, not the Blackhawk building, and the overall effects of
the marketplace and community. They would like to get the project shovel ready
during the dry season this year. There is time to allow the 10th Street Task Force
to complete its work. Mr. Thompson indicated it would take two to three months
to prepare the final design of the project and two to three months to get the
permits. There are several interested tenants.

Staff Final Comments

Mr. Gordon summed up some of the issues brought out in testimony:
• The arborist has reviewed the landscape plan and believes it more than

mitigates for the trees that need to be removed for the Tannler
improvements.
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• The applicant owns both properties; if there wasn't a joint use agreement,
there would be no project. This is not a matter other than to show that it is
irrevocable.

• It is not uncommon that the Engineering Department wants the ability to
look at more details regarding street lighting at the very end.

• The lot line adjustment was a separate action and is not a part of this
package. It will be finalized at the applicant's discretion. If the application
is not approved, it will not need to be finalized. The applicant could
abolish the existing lot lines, and it wouldn't have any City review at all.
This is not a significant issue.

• All of the noise issues (garbage trucks, sweepers, etc.) will be screened
from residents above by the two upper buildings. The project as
redesigned doesn't have any of the uses behind the buildings towards the
residences. There is a 200- to 600-foot buffer and the applicant's noise
study did meet the criteria set forth in the code.

• The issue of rough proportionality in terms of traffic impacts the City is
required to follow, it requires that the applicant look at the stages in terms
of road improvements. The other key issue is whether each phase meets
standards individually, and staff has determined that it does.

• The applicant did look at alternatives (pages 100-103) in terms of slope,
and this was the least impact on slope because it moves the development
further down the hill. There is no natural drainageway on this site.

• In terms of storm detention, the site is not flat. Staff believes the example
of Lake Oswego is not practicable on this sloping site. Precedent being
an issue in terms of aesthetics includes the Summerlinn Center, LDS
Church application, Gramor Development, and West Linn Village.

• The strategy for above ground facilities in the Surface Water Management
Plan is aimed at residential subdivisions that have questions about
maintenance. The homeowner's association questioned maintenance
here as well as with the LDS Church; there is a unified maintenance by a
single property owner.

• The reason that the sidewalk was made curb tight above Tannler was
because of significant trees and not to grade as much into the slope. If
Council chooses, staff can review more of a meandering sidewalk that
would allow a planter strip where it doesn't affect the trees.

• In comparison to the Summerlinn Center, that project is 18 to 25 feet away
from the street. The sidewalk already existed. There is no planter strip,
and that building is five feet higher. This project is 40 to 60 feet away from
the street and there would be a planter strip. A better example would be
the other corporate park building down the street (one story shorter and no
stairway).

• The code in Design Review Sections 55.100(B)7(c) and (B)7(h) requires
that the building location be as close to the street as possible.
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• While the building is four stories at the corner of Tannler and Blankenship,
as you go up, it is three stories when you get opposite the top of the
building; it is not quite as tall along the entire route.

• In regards to the noise bounce from the Summerlinn Building, unlike that,
the building across the street from this is the Albertson's Shopping Center
and not a residential area.

• It would be appropriate to have a six-foot wide sidewalk up the side of the
driveway, especially if it is now the main entrance in terms of pedestrians
because of the signal light and crosswalks there.

• It may be appropriate to have a condition to revise the entry stairway to
double it back towards the signalized intersection as opposed to Tannler
and Blankenship.

• The height limitations do not include non-habitable projections. There are
no standards set on how much of a non-habitable projection there can be.
The roofs for the penthouses are non-habitable projections as well.

• HVAC is oriented towards Blankenship in terms of compressors; a
condition of approval can be included. This is something that can be
required by staff at the time of design details.

• A condition can be included to require that the islands on Tannler be
landscaped.

• In terms of traffic from this site that might be going up the hill towards the
residential area, the logical progression would be to turn out on
Blankenship, then turn left going up Tannler. There is a left-turn lane for
that. It would not be signalized, but this would allow some of the traffic to
go a little out of the way.

• The left-turn prohibition on Tannler was not required by staff. It was
proposed by the applicant. Staff did not object to it. If access to Tannler
is to be closed off, it should be reviewed by the emergency service
provider to see if it is appropriate.

• It is specified that the bus shelter (Condition #12) be provided at the
existing bus stop. The condition can be modified to state that it could be
located where ever TriMet decides to locate it.

• The applicant is correct in reviewing Carl Springer's work. He does agree
with the applicant's 80/20 split on traffic using a signalized access out of
the project, as opposed to non-signalized (October 30th memo).

• When you go from 35 to 95 PM peak trips on Tannler, that is mitigated by
the staging and platooning that is available because of the lights on either
side of the Tannler/Blankenship intersection and the dedicated left-turn
lanes that are not there now.

• Condition #14 gives flexibility if the 10th Street Corridor Study looks at
something else in the near future.

• If this project is approved, it must be begun within three years of the
approval in a significant manner.
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Mr. Jordan stated that the applicant commented on a meeting he held with staff
and him a couple of months ago and talked about the fact that they had
mentioned that this would be a significant amount of tax revenues for the City.
He told them at that time that in his view the additional tax revenues were
negligible to the City. The City staff does not make recommendations on land
use matters based on potential tax revenues to the City nor was it a criterion for
Planning Commission or City Council approval on any land use action.

Council President Gates asked legal counsel's opinion on how the word
"mitigation" applies to any application. Mr. Monahan explained that the Council
will need to assess all the impacts created and has the applicant attempted to
mitigate or come up with some solution to lessen the impact on the surrounding
area, infrastructure and traffic situation. They have posted a list of all the
mitigation techniques that they have provided. Mitigation is addressing the
problems that are created from the impacts that result from the development.
The decision-makers must interpret the City's code and to apply it to determine
whether or not these mitigations meet the standard that you believe should apply.
Mitigation does not have to be zero change.

Councilor Carson asked if the conservation easement for the upper property is
the best choice for the City or is some other type of easement preferable. Mr.
Howard stated the Planning Commission discussed this issue. The applicant
made it clear that they did not voluntarily consent to dedicate that property. It
was the City Attorney's opinion that there was not enough rough proportionality
to allow the City to get dedication of the property into City ownership. The code
states that for all significant trees there shall be a tree conservation easement
placed on all of them to the point of a drip line plus 10 feet. That is what the
condition of approval states. That is a significant portion of the upper property
but not all of it.

The conservation easement runs with the land. It runs even after something
happens to the tree. The conservation easement can only be removed on action
of the Council to vacate it. It cannot be removed if the property is sold or
something else happens.

Mayor King closed the public testimony portion of the hearing and opened the
meeting to discussion among the Council.

Council President Gates moved to deny the appeal and uphold the
Planning Commission decision and approve the proposed office
development on the northwest corner of Blankenship Road and Tannler
Lane with recommendations and findings indicated by staff with the
following changes:

• Hours for lot clean up will not exceed 9:00 p.m.
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• Meandering sidewalk on Tannler to maintain as many significant

trees as possible
• A pedestrian sidewalk provided along the driveway extending from

Blankenship up into the project
• A revision and addition of a stairway at the front entrance which

would go more towards the light that is being installed
• Landscaped islands on Tannler
• Islands projected as medians be landscaped
• Condition related to the bus stop be amended to show that it be at

the TriMet suggested location

Councilor Eberle seconded the motion.

Councilor Carson proposed an additional amendment to the text of
Condition #14 to delete the words "later stage."

• "In the event that the 10th Street Task Force or another City
transportation study recommends a transportation improvement
that could be preferable to a transportation improvement that is
approved as a condition of approval for a later stage of this project."

Council President Gates agreed to make that a part of the original motion.
Councilor Eberle agreed.

r

(
Councilor Burgess stated he would like to amend the motion by adding
language related to pedestrian access; that the parking structure be tied
into the sidewalk that goes up the walkway headed to the west where there
is an actual drive entrance that is obviously an exit.
Council President Gates agreed to make this amendment a part of the
original motion. Councilor Eberle agreed.

Councilor Burgess proposed an amendment to the motion by adding the
language; that the HVAC be designed to minimize noise and direct any
noise towards the freeway or to the south away from the residential area.
Council President Gates agreed to the amendment; Councilor Eberle
concurred.

Mayor King asked if the amendment for the sidewalk is for one side or both
sides. The applicant volunteered both sides. Councilor Burgess stated that it
would be logical to extend the sidewalks on both sides up to the west that is
going into the existing development.

Mayor King asked about additional landscaping on the upper end of Tannler
along the sidewalk. He would like to see some thinning of the brush along that
section. After brief discussion there was consensus to have an additional
condition requiring thinning of trees to improve the aesthetic value of the (
site, according to the City Arborist. Council President Gates agreed to
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make this amendment a part of the original motion. Councilor Eberle
agreed.

Councilor Eberle voiced concern about the impact of the meandering sidewalk
along Tannler and cutting back the hillside. Councilor Burgess stated that the
six-foot sidewalk and planter strip will cause cutting into the hillside property.
There was brief discussion regarding the location of the significant trees and the
feathering of the bank. There will be cutting in order to provide the planter strip.

Mr. Wilt stated that the brush along this area is not attractive. There is a
provision that they can't do anything without the permission of the City Arborist.
They will have to get the arborist's concurrence on any improvements made to
the landscaping in this area. They will have to cut into the bank.

Mayor King explained that the Council must decide whether to vote on this matter
or have staff prepare a final order for review and approval. He asked legal
counsel if the record had to be kept open until the final vote. Mr. Monahan stated
that this is not the first evidentiary hearing. The Council is not required to grant a
continuance or keep the record open. It is up to the discretion of the Council.

Councilor Burgess stated that he feels that issues have been addressed. This
project meets code, is properly zoned, and has dealt with issues of this difficult
site.

This is a project meets code. It has been zoned office/business for a number of
years. It is a difficult site, as are many in West Linn. Cost drives density. The
properties that are developed now are those that were not developed in the past.
This is a freeway interchange. This project will bring jobs and services to West
Linn. This is a sloped site and the project addressed the slope and drainage as
best as could be. He indicated that 51% of the project is left open to save
significant trees.

There are significant improvements being made in this development and the
proposed light is being placed where the City asked that it be located, not where
they proposed. He does not think putting a light at Tannler makes a lot of sense
in terms of the overall traffic pattern. It will be difficult for traffic coming up 10th
turning onto Blankenship and just being stopped, which will tie up the whole
intersection.

The lot line adjustment is 7% of the property and proper in terms of this
development. It could be done without Planning Commission review. The
indication is that the applicant has met noise standards. Door slamming and
garbage truck noise occurs in residential areas. The applicant has made
significant contributions in terms of a major setback, and this site is already
overwhelmed with background freeway noise. The garage is blocked by the two
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upper buildings, and the distance of the setback allows the mass and distance to
help with the sound situation.

Water flows downhill and there is going to be drainage to the bottom. An open
drainageway will require a fence and he does not feel this is what residents will
want to look at on Blankenship. To stage developments of this size is common.
The improvements are commensurate with the development in terms of impacts.
Deferred compliance is not unusual.

The building has been placed back; however, he has concerns about the height
of the retaining wall. The code was developed according to state law. The
Transportation Planning Rule indicated that they wanted buildings up against the
street. He does not agree, but it does meet code. For these reasons, he will be
supporting the motion as amended.

Councilor Eberle stated that of the eight areas of concern raised by the
Neighborhood Association, three had merit in her opinion. The three areas of
concern were traffic, staged development and proximity of the building. With the
discussions tonight she feels that her concerns were resolved. The retaining wall
is not as overbearing as a building itself. The green area cascading over it will
soften the look. All of her concerns regarding staged development were
addressed. This project will allow funding to help deal with the traffic problems in
this area. With the addition of Condition #14, she feels that her concerns have
been alleviated. This is going to be a wonderful project for the community. The
buildings look very nice. She would rather see office/business that brings jobs
than to have a 10- 12- or 15-hour retail establishment. She appreciates the work
that has been done and looks forward to this coming to West Linn.

Councilor Carson stated that she concurs with Councilor Eberle's comments.
She had similar concerns and thinks they have been addressed. She is still
concerned about traffic; however, having Condition #14 gives flexibility so, when
the 10th Street Task Force completes their work, there will be cooperation to get
some of the recommendations done.

Council President Gates stated that he concurs with the concerns raised and
feels they have been addressed. He encouraged the applicant to participate in
the 10th Street Task Force dialogue. He hopes that this whole interchange
comes up with a solution that satisfies long term.

Mayor King stated that he concurs with most of what has been said. After all the
testimony, he feels there are two issues of concern; the issue of the mitigation of
traffic and the phasing being disruptive. He now feels that the mitigation that the
project makes is adequate and meets the requirements of code, and the phasing
testimony alleviated his concerns about that issue. He will be voting to deny the
appeal. (
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Mr. Jordan suggested that this be a tentative approval. Staff would like to
prepare a draft with the final revisions and bring it back to the Council for formal
review and approval on February 26, 2007. Council agreed to a tentative
approval.

Vote on the pending main motion as amended:
Council President Gates moved to tentatively deny the appeal and uphold
the Planning Commission decision and approve the proposed office
development on the northwest corner of Biankenship Road and Tannler
Lane with recommendations and findings indicated by staff with the
following changes:

• Hours for lot clean up will not exceed 9:00 p.m.
• Meandering sidewalk on Tannler to maintain as many significant

trees as possible
• A pedestrian sidewalk provided along the driveway extending from

Biankenship up into the project

• A revision and addition of a stairway at the front entrance which
would go more towards the proposed light

• Landscaped islands on Tannler
• Islands projected as medians be landscaped

• Condition related to the bus stop be amended to show that it be at
the TriMet suggested location

• Change Condition #14, "In the event that the 10th Street Task Force
or another City transportation study recommends a transportation
improvement that could be preferable to a transportation
improvement that is approved as a condition of approval for this
project."

• Additional language that the parking structure is tied into the
sidewalk that goes up the walkway to the west where there is an
actual drive entrance that is an exit.

• Additional language to include the HVAC is being designed to
minimize noise and direct any noise towards the freeway to the
south away from the residential area.

• Additional condition requiring thinning of trees to improve the
aesthetic value of the site.

Ayes: Burgess, Eberie, Gates, Carson, King
Nays: None
The motion carried 5-0.

Adjournment

The meeting adjourned at 11:15 p.m.
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AGENDA BILL
# -

For Council: February 15, 2007 Department: Planning
Dept. Head Initials: s

Subject: Appeal of the Planning Commission
Approval of a Proposed Office Development
on the Northwest Corner of Blankenship Road
and Tannler Lane (AP 07-01) Attachments:

City Manager's Initials:

Staff Memorandum
Appeal
Correspondence re: Appeal
P.C. Final Decision
P.C. Draft Minutes
P.C. Hearing Materials
Staff Report to PC

Budget Impact: None

Expenditures
Required $ -0-

Amount
Budgeted $ -0-

Appropriation
Needed $ -0-

Summary:

On December 21, 2006, the West Linn Planning Commission approved DR 06-24, a
proposed office development on 11.3 acres at the northwest corner of Blankenship
Road and Tannler Drive. The applicant proposes three buildings with a total of 289,000
square feet of office space and a parking structure and surface parking for 839 vehicles.
On January 3, 2007, the Tanner Basin Neighborhood Association filed an appeal of the
Planning Commission's decision.

Recommended Action:

Uphold the Planning Commission decision and approve the proposed project..

Council Action Taken:
Approved:
Denied:
Continued:

p:/devrvw/agenda bills2007-MIS 07-01 Tannler West
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January 31, 2007

TO: CHRIS JORDAN, CITY MANAGER

FROM: GORDONHOWARD, SENIOR PLANNER

SUBJECT: AP 07-01, APPEALS OF THE PLANNING COMMISSION DECISION TO
APPROVE AN OFFICE DEVELOPMENT AT THE CORNER OF TANNLER
AND BLANKENSHIP ("TANNLER WEST")

PURPOSE

The City Council must consider an appeal filed by the Tanner BasinNeighborhood Association of
the Planning Commission's approval of the "Tannler West" project, consisting of three buildings
and a parking structure on 11.3 acres at the northwest corner of Blankenship Road and Tannler
Drive.

BACKGROUND

The site inquestion is zoned for Office Business-Commercial uses. The applicant's three buildings
total 289,000 square feet of new office space, and would be the largest commercial development in
West Linn, except for the paper mill complex. The applicant's four-level parking structure, along
with surface parking, would provide space for 835 vehicles. The site plan shows one of the three
buildings on the north frontage of Blankenship Road. The parking structure would be behind this
building on the upward sloping property. Above the parking structure would be the two remaining
office buildings. All three proposed buildings would be approximately the same size, with four
stories of space. The northern halfof the site would remain as open space.

The site is adjacent to the existing Willamette 205 Corporate Park, with two buildings totaling
90,000 square feet, to the east. The applicant has purchased this project,built in 1999, and proposes
to combine access to the two projects onto the mainexit for the existing project onto Blankenship
Road. Two ancillary access points would be located on Tannler Drive,with left-turn restrictions
prohibiting traffic exiting the development from turning north into residential areas. As mitigation
for increased traffic impacts, the applicant proposes significant street improvements, discussed more
fully below.

DISCUSSION

The following significant issues were raised at the Planning Commission hearing:

1. Traffic

The applicant has presented a comprehensive traffic analysis of the impacts of the proposed project
on the surrounding street system, commonly known as the "Tenth Street Corridor" area

©
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The project as approved by the Planning Commission requires the applicant to construct a signal
light at the intersection ofBlankenship Road and the new combined access driveway from this site
and the existing office development to the west. The rationale for a light at this location instead of
at the intersection of Tannler and Blankenship, strongly supported by the Oregon Department of
Transportation, is that a signal at Tannler and Blankenship would be too close to the
Blankenship/Salamo/10th Street intersection, and queues from that intersection would inevitably
back up into Tannler/Blankenship. A signal at the intersection further away from
Blankenship/Salamo/10th would not have the same problem. It would also provide a signalized
outlet for both the existing office park and proposed office park to the north, and the Albertson's
shopping center to the south. A representative of Albertson's testified at the Planning Commission
in support of this proposed signal.

The intersection of Tannler and Blankenship, with the second driveway to the Albertson's shopping
center to the south, would operate at level of service "F" during peak hours for cars wanting to enter
Blankenship Road from Tannler and the driveway. The Planning Commission, based upon the staff
and applicant recommendation, did not propose any restrictions on traffic at this intersection, as was
contemplated with the "Tannler East" project considered in2006 by the City (although Tannler
Drivewill include an exclusive left turn lane at Blankenship). While this is not ideal, it should be
accepted for the following reasons:

• With queuing cars from the Blankenship/Salamo/10th intersection, this intersection would be
impacted and would operate at an unacceptable level of service even if signalized.
Additionally, cars waiting in the other direction would queue into the signalized intersection
to the east, resulting in even greater traffic gfidlock.

• Duringnon-peak hours (and to some extent during peak hours as well) traffic entering
Blankenship at this unsignalized intersection will be able to do so with acceptable difficulty
because the two lights on either side will result in "platooned" traffic and gaps for left and
right turns.

• With a signalized intersection at the west end of the project, very little project traffic will
choose to use the Tannler/Blankenship intersection to enter and leave the site, reducing
traffic volumes at this intersection.

• Visitors to the Albertson's shopping center will have the option of entering and exiting the
center via either a signalized or an unsignalized intersection. The shopping center owners
may choose to reconfigure their parking and driveways adjacent to the signalized
intersection to maximize ingress and egress, but that is a private decision for the owner to
make.

• Users of Tannler from the residential area to the northwill be inconvenienced by the lack of
a signal at Tannler. But, they would also be inconveniencedby a gridlocked situation due to
signals beingplaced too close to each other along Blankenship. They also have alternative
routes to exit their neighborhood from Greene Street and Bland Circle onto Salamo Road.

The applicant's proposed traffic mitigations for the Tenth Street corridor and Blankenship Road will
result in significant street widening and traffic realignment. This widening includes adding a new
lane for traffic even on the south side of the intersection, between 1-205 and 8th Court. Meanwhile,
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the city is studying the corridor for presentationof a long-range plan to solve traffic issues in the
corridor. The transportation engineer preparing the update to the City's Transportation System Plan
has reviewed the applicant's proposals, and recommended (and the applicant concurred) moving the
proposed signal light from the Tannler Blankenship intersection to the office driveway intersection
further west.

The Oregon Department of Transportation has recommendations for additional measures for traffic
mitigation. However, staff and the Planning Commission inadvertently omitted several of ODOT's
recommendations for mitigation. Therefore, staff recommends that Condition of Approval #9 inthe
Planning Commission's decisionbe amended to include the additional ODOT mitigation measures.
They consist of:

• The addition of an additional 250' queuing lane on the southbound off-ramp for 1-205

• Inclusionof a pedestrian island at the southwest corner of the intersection of 10th Street and
Blankenship Road at the time a second westbound right lane is added.

With the addition of language requiring improvements consistent with ODOT's November 21, 2006
letter to the Planning Commission, ODOT is satisfied with the proposed improvements.

2. BuildingLocation

The applicant proposes three buildings. One of these buildings is located directly adjacent to
Blankenship Road. The appellants have objected to the location and size of this building, believing
that itwill change the existing streetscape along Blankenship Road to a more undesirable urban
character.

However, the appellants apparently do not realize that it is the precise goal of West Linn's
Community Development Code to give commercial streets such as Blankenship a more urban,
pedestrian friendly character, as opposed to a sprawling suburban commercial environment
dominated by automobiles and parking areas. The following factors in the Community
Development Code lead to this conclusion:

CDC 21.070(A)(7) allows a height limit of up to 3 Vi stories or 45 feet for buildings in the Office
Business Commercial zoning district. The applicant's proposed buildings comply with this
standard.

CDC 55.100(B)(7) states, "the automobile shall be shifted from a dominant role, relative to other
modes of transportation." Subsection (a) requires new office development to be oriented toward the
street, with a public entrance facing the street. Even when internal orientation is allowed for a
multi-building development, at least 20% of the street frontage must have buildings oriented toward
the street. Subsection (c) requires new office development to be built as close to the adjacent main
right-of-way as is practical to facilitate safe pedestrian and transit access. Subsection (f) requires at

least one primary building entrance to be facing the main street. Subsection (g) requires safe access
from any adjacent transit stop, and Blankenship Road contains transit stops for the Tri-Met Route
154 line. Subsection (h) states the projects must bringbuildings close to the street to provide a ratio
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( of approximately 1:1 interms of height and street width. The applicant's proposed building
satisfies this ratio.

To summarize, the proposed building shall change the character of Blankenship Road. However,
such a change is considerable desirable by the City, as is evidenced by the West Linn Community
Development Code.

3. Surface Water Detention and Treatment

The applicant proposes underground detention and treatment for storm water from the site. In
response to concerns from the City EngineeringDepartment, the applicant provided the Planning
Commission evidence that an alternative above-ground detention and treatment pondwould,
because of site terrain, have to be located along the Blankenship Road frontage of the property.
This would result in significant conflicts with all of the buildingplacement and site design issues
described above, includingmovingthe building farther away from Blankenship, removing the
building's main entrance along Blankenship, and replacing an attractive entryway along
Blankenship with a large retaining wall holding a storm detention pond. Additionally, the Planning
Commission found that the proposed underground detention and treatment facility would be
maintained and operated by a single commercial property owner, not an undefined future
homeowners' association. For these reasons, the PlanningCommission accepted the applicant's
proposal for underground storm water detention and treatment.

-f. Other Issues

While other issues were raised during the Planning Commission hearing, the Planning Commission
resolved them, and the discussion of these issues is contained within the record of the case.

RECOMMENDATION

Staff recommends that the City Council uphold the decision of the Planning Commission, with the
following amendment to ConditionofApproval #9:

9. Prior to occupancy of the lower building on the site, the applicant shall have completed all
street and traffic improvements listed as "PhaseImitigation" inthe application, particularly,
the November 3, 2006 letter from the applicant's traffic engineer, including the
recommendations from city traffic consultant Carl Springer inhis memorandum dated
October 30, 2006) and the recommendations of the Oregon Department of
Transportation fODOT) contained in their letters of November 21. 2006. Prior to
occupancy of either of the two upper buildings on the site, the applicant shall have
completed all improvements listed as "Full Development Mitigation" inthe application, as
stated in the same letter as above, and as modified or amended by the recommendations
of Carl Springer and ODOT. All improvements must be coordinated with and approved
by the City, and ODOT intheir areas of responsibility.

p:/devrw/staff reports 2007/AP 07-01 Appeal Memo
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Motion

We wish to ratify our December 6, 2006 resolution. We are, therefore, resolving that the
Tanner BasinNeighborhood Association opposes the Tannier West application (File No.
DR 06-24). We hereby appeal to the West Linn City Council the decision ofthe West
Linn Planning Commission to approve this application. This appeal is based on the
application's non-compliance with West Linn Community Development Code Sections
55.100(I)(1) (Traffic), 55.100(D) (Noise), 85.210(A)(3) (Improper Lot Line Adjustment),
55.100(B)(3) (Drainageway/Slope Issues), and other issues brought up at the Planning
Commission hearing.

Motion: P< fzsv p£l±£.

Second: b- - N_A A~"A /M -S~~

Vote: Iy? S — fv °

Date: ,
n/

rÿÿ
/

C
SignedV "ÿDavÿRittenhouse~~~' president

"2 o 4

fRECEIVES!)
JAN I0 2007

PLANNING > bJILDING
QffÿOF WEST LINN .,

INT>tÿ" TIMF
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The Tanner BasinNeighborhoodAssociation opposes the Tannler West application (File
No. DR 06-24) as it is presently proposed. Should the West LinnCity Council approve
this application in its upcominghearingonour appealofthe Planning Commission's
decision, then we hereby authorize an appealof the City Council's decisionto the Land
Use BoardofAppeals. This appeal is based on the application's non-compliance with
West Linn Community Development Code Sections which may include 55.100(I)(1)
(Traffic), 55.100(D) (Noise), 85.210(A)(3) (Improper Lot LineAdjustment),
55.100(B)(3) (Drainageway/Slope Issues), and other issues brought up at the Planning
Commissionhearing.

Motion: j~ f) ÿ (P fi~( M

Second

Vote: ÿjo - O

RECEIVED

iraOTTRGerry of wg

Date: ,o

Signed: '£
DavidRittenhouse
President
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Message Page 1 of 2

Howard, Gordon

To:

From:

Sent:

Wright, Dennis

Wednesday, January 24, 2007 11:40 AM

Howard, Gordon

Subject: FW: West Linn Corporate Park (Additional) Mitigation

Follow Up Flag: Follow up

Due By: Wednesday, January 24, 2007 10:00 AM

Flag Status: Flagged

Gordon,
This is the info from ODOT regarding their desires for Tannler West application.
Thanks.
Dennis

-----Original Message
From: GRASSMAN Jason M [mailto:Jason.M.GRASSMAN@odot.state.or.us]
Sent: Wednesday, January 24, 2007 10:49 AM
To: Wright, Dennis; SPRINGER Carl
Cc: KAZEN Sonya B; JENSVOLD Martin R
Subject: West Linn Corporate Park (Additional) Mitigation

Dennis and Carl;

Here is a summary of the mitigation needs not addressed by the West Linn PC and Group
Mackenzie regarding the West Linn Corporated Park. The planning commission accepted the
applicant's traffic analysis and proposed mitigation. The proposed mitigation was outlined in
Group Mackenzie's November 3, 2006 letter to Gordon Howard.

ODOT can accept the proposed mitigation with the following exceptions:

1. Group Mackenzie recommended either a signal at Tannler/Blankenship or at the
West Albertson's driveway. The PC's decision does not specify which one will be
conditioned. ODOT and the City's consultant, Carl Springer, P.E of DKS,
recommend installing the signal at the West Albertson's driveway which is farther

away from the signal at 10th/Blankenship. If a signal is conditioned at Tannler then
ODOT recommends that an additional westbound thru/right lane be installed at

Tannler to accommodate the anticipated queues which could back up into the 10th
St/Blankenship intersection.

2. Applicant not conditioned to provide additional storage on the southbound off-ramp

to accommodate a 250' 95th percentile queue (This requires pavement widening) .

This should be conditioned as part of Phase 1. This is important; vehicles exiting
the freeway need adequate distance to safely decelerate prior to stopping at the
ramp terminal.

3. Applicant not conditioned to provide storage for a 300' queue on Salamo
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WOFWESTUHHNormKing,Mayor
City of West Linn
2250 Salamo Road
West Linn,Oregon 97068

Dear Mayor King:

We are writing to urge you to reject the Tannler West development proposal inits current
form. The size of the project and the added traffic itwill generate are our mainconcerns.

The current proposal does not adequately mitigate the extra traffic generated by the
development. The proposedplancalls for a traffic light at the Albertson's entrance, but no light
at the Tannler and Blankenship intersection. Tannler Street is proposed to only get left and right
turn lane markings, which will not make it any easier or safer to turn left onto Blankenship.
Frustratedmotorists who are unable to safely turn left from Tannler onto Blankenship will
insteadbe forced to turn right onto Blankenship and then loop through the Alberston's parking
lot before finally turning right onto Blankenship. The Tannler and Blankenship intersection
desperately needs a traffic light.

The size of the Tannler West development is also a cause for concern. The project would
be more amenable to the neighborhood if it was scaled back insize by 20-25%. The building
closest to the corner of Tannler and Blankenship is especially troubling due to its size and
location. This building would harmonize better with the neighborhood if it was set back farther
from the street and reduced inheight from four stories down to three stories. Tannler Street is the
gateway to our neighborhood and we do not think it is appropriate to have a large office building
abutting the street corner at the entrance to our neighborhood.

We thank you for considering our input on the community and hope you will help
preserve the livability of our neighborhood.

Thank you,

James & Marisol Ohnemus

James & Marisol Ohnemus
2285 Tannler Drive
West Linn, OR 97068
January 21, 2007
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Message
( Page 2 of 2

westbound. This should be of concern to the
city.

4. Applicant not specifically conditioned to provide the pedestrian island at the
southwest corner of the 10th/Blankenship intersection when adding second
eastbound right. ODOT recommends that any modifications to this intersection
provide adequate access for pedestrians and will have to be approved by
the State Traffic Engineer.

Sincerely,

Jason Grassman, P.E.
ODOT Region 1
Development Review Team Leader
123 NW Flanders Street
Portland, OR 97209-4012
Office: 503.731.8221
Fax: 503.731.8259

1/31/2007 10/15/14 PC Meeting Testimony
                    173 



Oregon Oregon Department of Transportation
ODOT Region1

123NW Flanders St
Portland,OR 97209 - 4037
Telephone (503) 731-8200

FAX (503) 731-8259

Theodore R,Kulongoski,Governor

ODOT Case No: 2257

February 9, 2007 RECEIVED
City of West Linn
Mayor Norm King & City Councilors
22500 Salamo Rd #1000
West Linn, OR 97068

PLANNING & BUILDING
CI/IYjOF WEST LINN

IT. (TO TIMElRfoAttn: Gordon Howard, Sr. Planner

Re. AP 07-01 (DR06-24): West Linn Corporate Park
City Council Hearing on Appeal

Dear Mayor King and City Councilors,

ODOT supports the applicant's proposed revisions to Condition 9 of the Planning
Commission approval

Condition 9: Prior to occupancy of the lowerbuildingon the site, the
applicant shall have completedall street and traffic improvements
listedas "Phase Imitigation"in the application, particularly, the
November 3, 2006 letter from the applicant's traffic engineer,
including the recommendations from city traffic consultant Carl Springer in his
memorandum dated October 30, 2006) and the recommendations of the Oregon
Department of Transportation (ODOT) contained in their letters of November 21,
2006. Prior to occupancy of either of the two upper buildings on the site, the
applicant shallhave completedall improvements listedas "Full Development
Mitigation"in the application, as stated in the same letter as above, andas
modifiedor amendedby the recommendations of Carl Springer and ODOT dated
October 30, 2006 and November 21, 2006 respectively. All improvements must
be coordinated with and approvedby the City, and ODOT in their areas of
responsibility.

We request City Council impose Revised Condition 9 if they choose to uphold the
design review approval.
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City of West Linn: AP 07-01/DR06-24 West Linn Corporate Park 2
ODOT Recommendation 2/15/2007

Unfortunately, the ODOT November 21, 2006 memorandum to Planning Commission
did not clearly separate those ODOT-recommended improvements which were in
addition to those proposed by the applicant's traffic consultant. As a result, West Linn
staff and the Planning Commission did not consider these recommendations in the
Planning Staff staff report or PC hearing deliberations, respectively.

We appreciate the City's reconsideration of ODOT recommendations, and the
applicant's willingness to accept responsibility to provide this mitigation.

The following provides clarification of the ODOT recommendations in our
November 21, 2006 letter.

1-205-10ÿ Street Southbound Off-Ramp

"Applicant shall extend the 1-205/10th Street southbound off-ramp to provide
queue storage of 250 feet."

We derived this queue storage on the Simtraffic computer model simulation we based
on the Synchro analysis provided by the applicant's traffic consultant, Group
MacKenzie. 250 feet is the amount of queue storage for the right turn lane which will be
needed to provide for the anticipated 95% queue during the weekday peak hour.
Currently the southbound off ramp is a single exit lane, which splits into a through-left
and a right-turn only lane approximately 310 feet from the ramp intersection this include
queue storage plus deceleration distance) at 10th Street. Therefore, the applicant would
need to provide approximately an additional 175 feet of widening and lane extension to
provide the necessary 485 foot total queue storage plus deceleration distance. (See
ODOT standard drawing RD 225, attached.)

ODOT's primary safety concern at interchanges is the potential for accidents when
vehicles extend from the off-ramp into the high-speed through travel lane. The
provision of the additional queue storage on the off-ramp is necessary to mitigate for the
applicant's traffic impacts and prevent a potential unsafe condition from developing.

Westbound Salamo at 10-Street

"Applicant shall modify the Salamo approach to 10th Street to provide a shared
westbound through/left turn lane with 300 feet of queuing and split phasing at the
traffic signal."

ODOT is recommending that the westbound left-turn lane be extended to provide for
300 foot of vehicle queuing. The improvement would need to provide for the queue
storage plus deceleration distance plus taper. The existing lane (includes queue,
deceleration and taper) is only 300 feet, so would need to be extended. Our
recommendation is based on our Simtraffic modeling of the applicant's Synchro analysis
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City of West Linn: AP 07-01/DR06-24 West Linn Corporate Park 3
ODOT Recommendation 2/15/2007

file. Salamo Road is a City street, therefore, the City can apply their accepted
roadway standard for the improvement.

The existing 300 foot westbound through/left turn lane does not provide adequate
vehicle queue storage length to accommodate the additional site-generated traffic.
Failure to lengthen this turn lane would result in operational and potential safety issues
on Salamo Road.

Eastbound Blankenship at 10-

"If adding the second right turn lane results in the removal of the pedestrian
island at the southwest corner of the intersection, then the signal phasing must
be modified and further analysis would be necessary."

This is a "what if recommendation to ensure that impacts to pedestrian movements at
the intersection will be evaluated when the second eastbound right-turn lane on
Blankenship Road is designed and if removal of the existing pedestrian island is
considered. The objective is that the City and ODOT evaluate the proposed design to
ensure that the final design safely provides for pedestrian crossing at the west leg of the
Blankenship-10th intersection.

Proportionate Mitigation

We believe that the ODOT-recommended improvements are necessary to mitigate for
the proposal's traffic impacts to the affected state and city transportation facilities. The
City SDC ordinance has provisions which would allow the City to collect proportionate
shares from subsequent development which benefits from the improvements, and
provide partial reimbursement to the applicant, Blackhawk LLC.

Please let me know if you have questions regarding this matter. Please provide a copy
of the decision with conditions when it has been issued. Thank you.

Sincerely,

Sonya Kazen, Senior Planner

Cc: Brent Ahrend, Group MacKenzie
Rian Windscheimer, P&D Manager, ODOT R1
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January 4, 2007 qj
West LinnCity Council Pfj 4: cÿg
c/o NormKing,Mayor CITY OF Wfcr •

22250 Salamo Road //ES T UNN
West LinnOR 97068

Re: Tonight's Tannler West Development

Dear City Council-

Few new projects and developments will do more damage to the already overcrowded
areaofBlankenship/10th Street than the Tannler West Development onyour agenda
tonight. Iapologize that aprevious commitment precludes mefrom attending your
meeting, thusIamwriting to express my views.

Inmy 18 years livinginthe city onJohnsonRoad,Ihave seen tremendous growth—more
than 50% inoverall populationinthe city and majorprojects—Albertson's et al and
office buildings—onBlankenship. The resultingcongestion has created dangerous traffic
situations. For example, whenIam leavingthe Albertson's development T now only use
the west exit. Itis many times safer thanthe east one at Tannler and much less
congested.

( Putting a stop light at the west exit is senseless. Adding hundreds of in/outmotorists on
that littlestretch ofBlankenship, plusthe increase inrushhour traffic, will beridiculous.
A stop light will only exacerbate a worsening situation, especially when combinedwith
the recently approved stoplightjust south of1-205 at 8111 Street. Coordinating these lights,
along with left turn on-ramp lanes, will be a nightmare. Howmany other cities have
(what would be) five stoplights in a less than half-mile stretch? The notion boggles the
mind The rushhour back upswill be horrendous and intolerable.

The developer's job isto maximizehis dollar. Yourjob, it seems to me, is to balance his
legitimate zeal with the morethan equal protectionand concern for the impact ofthe
developer's activities on our city's residents. After all, when it comes downto it,are you
serving the developer or the greater goodofthe community? Isyour master the
developer or the citizens you are sworn to represent intheir best interests?

Please do the right thing, not only for our current residents,but for those yet to come.

Thank you for your attention, your thoughtful consideration, and your public service.

Sincerel-

23373 SW JohnsonRoad
West LinnOR 97068

3
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WEST LINNPLANNING COMMISSION

FINALDECISIONNOTICE

DR 06-24

INTHE MATTER OF THE CONSTRUCTION OF THREE OFFICE
BUILDINGS AND A PARKING STRUCTURE AT THE NORTHWEST

CORNER OF BLANKENSHIP ROAD AND TANNLER DRIVE

At a special meeting of December 7, 2006 and a special meetingof December 21. 2006, the West
Linn Planning Commission held a public hearing to consider the request by Blackhawk LLC to
approve the development of the property at northwest comer of Blankenship Road and Tannler
Drive,known as the West LinnCorporate Park II,or 'Tannler West.". The proposalwould
result in289,000 square feet of office space inthree buildings, along with a proposed parking
structure and surface parking totaling 839 spaces. The approval criteria for the design review
application are found within Chapter 55 of the Community Development Code (CDC.) The
hearing was conducted pursuant to the provisions of CDC Chapter 99.

The hearing commenced with a staff report presented by BryanBrown, Planning Director. The
applicant provided a presentation, representedby Group MacKenzie (Bob Thompson, Rhys
Konrad, Dick Spies, Matt Butts, Brent Ahrend, Dan Jenkins, and Tom Wright). Alice Richmond
and Gordon Root testified in support of the application. Speaking in opposition to the project
were Ed Schwarz and RobertaSchwarz. Speaking as neutral parties were Andrew Stamp and.
Alice Johansson. The Commission also received written testimony inopposition from Ken
Pryor. The hearingwas continued to December 21, 2006.

On December 21, 2006, the Commission received additional testimony from inopposition from
Ken Pryor, Kathie Halicki, Roberta Schwarz, and Ed Schwarz. Alice Richmond and Andrew
Stamp offered testimony in support. Providingneutral testimony were Ruth Offer and Alice
Johansson of the Willamette Neighborhood Association. Finally, the applicant offered rebuttal
testimony, represented in addition to the Group MacKenzie staff by Frank Hammond and Bill
Wilt. The Commission received additional written testimony from Ed Schwarz, acoustical
engineer Albert Duble, Roy Kim, and KarenBettin.

FINDINGS

The Planning Commission adopted the findings as proposed by staff and the applicant, with the
following exceptions and additions:

1. The Planning Commission determined that Condition # 2, relating to legal agreements for
shared access with the property to the west, were sufficiently non-discretionary in
character as to be acceptable, and was easily met because the applicant controls both
properties.

2. The Planning Commission determined, based upon a review by the City Arborist, that
only 24 caliper inches of significant trees were being removed for road improvements at
the southeast comer of the site, and that the applicant's landscape plan submitted as part
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of the application providedmore than enough mitigation trees as required by CDC
55.100(B)(2)(f).

3. The Planning Commission determined that CDC 55.100(B)(2)(b) required the applicant
to place tree conservation easements to preserve significant trees inthe northernportion
of the site. The Commission also determined that a condition ofapproval was
appropriate to ensure that vegetation removal, new landscaping, or herbicide application
throughout the northernportion of the site didnot impact the scattered significant oak and
other trees within this area.

4. The Planning Commission determined that the applicant had successfully argued that the
proposed condition of approval requiringrealignment of the trail on the northern
boundary of the site was not roughlyproportional to the impacts upon pedestrian usage
generated by the proposed development, and that the applicant's offer to pave the existing
trail was appropriate.

5. The Planning Commission accepted the applicant's traffic analysis and proposed
mitigation, and found that the phasingof the mitigationwas appropriate to match the
phasing of traffic impacts related to the proposed site development. The Commission
recognized that the soon to begin Tenth Street Corridor study analysis might come
forward with different recommendations for improvements than those proposedby the
applicant, and thus that some flexibility needed to be built into consideration of street
improvements related to subsequent phases of the project. Therefore, the Commission
determined that a condition of approval allowing for consensual reconsiderationof traffic
improvements related to later phases of the project was appropriate.

6. The Planning Commission was concerned that the proposed development not preclude
additional improvements that might be necessary to mitigate other proposed applications,
such as on the "Tannler East" site on the northeast corner of Tannler Drive and
Blankenship Road. The Commission therefore thought a condition of approval that
ensured traffic improvements associated with this project didnot unnecessarily frustrate a
future second left turn lane from Tenth Street onto Blankenship Roadwas appropriate.

7. The Planning Commission reviewed the applicant's alternative above-ground detention
pondproposal and determined that implementation of this proposal would have
significant adverse impacts upon project design, aesthetics, and pedestrian accessibility,
and thus was "impracticable." The Commission therefore accepted the applicant's
proposed underground detention facility.

8. The Planning Commission determined that the applicant's noise analysis was appropriate
and adopted its findings instead of the alternative analysis offered by Acoustical Engineer
Albert Duble, which did not address specific noise criteria set forth in the Community
Development Code.

9. The Planning Commission determined that the applicant's proposed lot line adjustment
was "minor" innature as set forth inCDC 85.210. The City has consistently treated
similar types of lot line adjustments ina similar maimer in the past, and has used the
input of the County Surveyor to determine when such lot line adjustments are no longer
"minor." The County Surveyor has, in the past, approved lot line adjustments similar in
size and scope to that proposedby the applicant.

y®
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DECISION

Based upon the findings discussed above, a motionwas made by Commissioner Jones and
seconded by Commissioner Babbitt to approve the proposed design review and natural
drainageway permit, with the following conditions of approval.

1. The applicant shall not allow construction of any walls, entryway features, or signs that
would impair clear vision at the intersection of Tannler Drive and the access driveway
from Tannler Drive pursuant to the standards of Community Development Code (CDC)
Chapter 42.

2. The applicant shall provide satisfactory legal evidence establishingjoint use of the
existing driveway access to Blankenship Road on the adjacent Willamette 205 Corporate
Park property (1800 Blankenship Road) to the west. Such evidence shall be inthe form
of deeds, easements, leases, or contracts to establishjoint use, and shall be placedon
permanent file with the City.

3. The applicant shall preserve trees #6, #7, and #12 as identified on Sheet C 1.1 and inthe
arborist's tree inventory along the northernportionof the site adjacent to Tannler Drive.
Tree #5 is not significant and may be removed.

4. The applicant shall not remove any of the trees designated as "hazard" trees amongst
trees #l-#53 unless approved by the City Arborist through the tree removal provisions of
the West LinnMunicipal Code.

5. The applicant shall plant 24 caliper inches of replacement trees to mitigate the removal of
Pacific Madrone species requiredby improvements to Tannler Drive on the southeastern
portionof the property. Replacement trees are to be plantedwithin the landscaped
portions of the site as is shown on the applicant's landscape plan submitted with the
application, and not inthe northernportionof the site.

6. Inaccordance with Section 55.100(B)(2)(b), the applicant shall place a tree conservation
easement over the significant trees within the northern, undeveloped portion of the site
that prohibits any disturbance or improvements without approval of the City of West
Linn. Alternatively, the applicant may choose to dedicate this area to the city.

7. Prior to any site development or grading, the applicant shall delineate the southern
boundary of the proposed open space area with an anchored chain link fence. The fence
shall remain inplace until the completion of all site development work.

8. The applicant shall improve the existingpedestrian trail along the northernboundary of
the site. The trail shall be a width of eight feet, paved with asphalt. The applicant shall
dedicate a fifteen-foot wide pedestrian easement centered on the constructed trail.

9. Prior to occupancy of the lower building on the site, the applicant shall have completed
all street and traffic improvements listed as "Phase Imitigation" inthe application,
particularly, the November 3, 2006 letter from the applicant's traffic engineer, including
the recommendations from city traffic consultant Carl Springer inhis memorandum dated
October 30, 2006). Prior to occupancy of either of the two upper buildings on the site,
the applicant shall have completed all improvements listed as "FullDevelopment
Mitigation" in the application, as stated inthe same letter as above. All improvements
must be coordinated with and approved by the City, and ODOT intheir areas of
responsibility.

* Q£)
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10. The applicant shall complete half-street improvements to Tannler Drive along the
property frontage, consisting of sidewalk and planter strip to current city standards. The
planter strip may be eliminated in locations where preservation of significant trees is
required.

11. The applicant shall submit a street lightingplan and shall install street lights pursuant to
that plan along both Blankenship and Tannler to illumination standards of the City of
West Linn.

12. The applicant shall construct a bus shelter adjacent to the existing Tri-Met bus stop at the
comer of Tannler Drive and Blankenship Road to design specifications of Tri-Met.

13. The underground storm water detention and treatment facility shall beprivate and shall
meet City design standards. The applicant shall execute a maintenance agreement that
provides for proper operation of the storm water system, requires annual reports to the
city regarding ongoing maintenance and operation of the facility, requires professional
certification that the facility is operating to city-prescribed standards, allows for city
inspection of the facility upon reasonable notice, and requires and guarantees
improvements or repair of the system as directed by the City Engineer or Public Works
Operations Manager

14. Inthe event that the Tenth Street Task Force, or another City transportation study,
recommends a transportation improvement that could be prefeiahifi-toa transportation
improvement that is approved as a condition of approvalffora later stagejof this project,
the following shall occur: ---
a. - The Planning director will notify the applicant to schedule a meeting to discuss

the condition; and

b. ifthe applicant agrees that the alternative improvement should replace a condition
of approval; then

c. an application will be processed, at no cost to the applicant, to consider whether a
modification to a specific condition of approval should be made.

15. The applicant shall consult with and receive approval from the City Arborist prior to
removal or modification ofany vegetation or application of any herbicides inthe
undeveloped area on the northernportion of the site. The City Arborist's approval shall
be based upon the impact on the healthof the existing trees in this undeveloped area and
the integrity of the natural habitat on the site.

16. The improvements associated with the Tenth Street/Salamo Road/Blankenship Road
intersection shall allow for future installation of a second left turn lane from Tenth Street
onto Blankenship Road without significant removal of recently installed improvements.

The motion was approved, with four in favor (Jones, Babbitt,Bonoff, and Fisher), and none
opposed.

/ ®
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This decision will become effective 14 days from the date of mailing of this final decision as
identifiedbelow. Those parties with standing (i.e., those individuals who submitted letters into
the record, or provided oral or written testimony during the course of the hearing, or signed inon
the attendance sheet at the hearing, or who have contacted City Planning staff and made their
identities knownto staff) may appeal this decision to the West LinnCity Council within 14 days
of the mailing of this decision pursuant to the provisions of Chapter 99 of the Community
Development Code. Such appeals would require a fee of $400 and a completed appeal
application form together with the specific grounds for appeal to the Planning Director prior to
the appeal-filing deadline.--2X11ÿ-

jOrfN KOVASH, CHAIR DATE
WEST LINNPLANNING COMMISSION

'j -----J '/'OS T

Mailed this day of_ \_,200ÿ
ÿ

Therefore, this decision becomes final at 5 p.m., J \ _,-3006.

Devrev/Finaldecisions/DR 06-27 Willamette marketplace
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. <CITY OF WEST LINN
CITY COUNCIL SPECIAL MEETING

TESTIMONY FORM

February 15,2007

Council Rules require anyone who wishes to address the Council to complete this form. Please place
this form in the tray entitled "Testimony Sheets" prior to the beginning of the meeting. [Note: After
the meeting has started, please give your form to a member of City staff who will pass it to the
Council President.] Please limit your remarks to five minutes, unless the Council decides prior to
that item to allocate more or less time.

Please print clearly

Name:

Address:

5ÿ3 1 L5Telephone:

Iwish to si genda Bill07-02 -08

In Support

Neutral

All remarks should be addressed to Council as a body. Questions shall be asked of and through the
Mayor, who has the authority to preserve order. Anyone who makes personal, offensive or
slanderous remarks while addressing Council is subject to removal. (CouncilRules and Attorney
General's Public Records andMeetings Manual)

City of West Linn
02-06-06
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CITY OF WEST LINN
CITY COUNCIL SPECIAL MEETING

TESTIMONY FORM

February 15,2007

Council Rules require anyone who wishes to address the Council to complete this form. Please place
this form in the tray entitled "Testimony Sheets" prior to the beginning of the meeting. [Note: After
the meeting has started, please give your form to a member of City staff who will pass it to the
Council President.] Please limit your remarks to five minutes, unless the Council decides prior to
that item to allocate more or less time.

Name:

Address:

Please print clearly

o js> (ÿÿ2
ptYyrJtJlr {j) C—

Telephone: ( 5ÿ3 } "7X3 — (T

on Agenda Bill07-02 -08

In Support
L/

Neutral

In Opposition

All remarks should be addressed to Council as a body. Questions shall be asked of and through the
Mayor,who has the authority to preserve order. Anyone who makes personal, offensive or
slanderous remarks while addressing Council is subject to removal. (CouncilRules and Attorney
General's Public Records andMeetings Manual)

City of West Linn
02-06-06

10/15/14 PC Meeting Testimony
                    184 



A Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1)
Noise CDC 55.100(D)

We also have concerns about:

Improper Lot Line Adjustment CDC 85.210(A)(3)
Drainage/Slope Issues CDC 55.100(B)(3)

Location ofBuildingA with respect
to Blankenship Rd

Project Phasing (Staging)
Deferred Compliance with approval criteria
Conditions of Approval
Additional non-compliance issues will be presentedby Neighborhood representatives at
the City Council Hearing onthis matter

Name (Signed) Name (Printed) Address

l l Chtr-/<*z 0 Ffl-rtjcu/ trTJ C- I

RM&iM. BacHAmw FaFF\)\Bu) cT.

U) .JImv_ \Z _izfn_ £mjM£*L C3Tÿ

yÿ$Qd-x-ÿ L loe.( (a .1, jn rtes ¥a /f/7\h_ ÿkJ & t

_/2<P? priori cT c/aj/J iV ÿ hx>P
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V
Dear Mayor King, City Council Members, and Planning Commission Members,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is based uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(1) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

/AC'4iJwk, *-? CL/)

ÿ *T3 f .
o>y(-—

Kindly return this petitionto your neighbor at 2206 Tannler Dr.. It'sat the comer of
Tannler Dr. and Bland Cr.. You canjust put it under the front door mat. Thank you so
much for caring.
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[y Dear Mayor King,City CouncilMembers, andPlanning CommissionMembers,

We, the undersignedwish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is baseduponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition isbased on this application's non-compliancewith
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that youdeny this application.

cm-tu UJaffe#_

Kindly returnthis petitionto your neighbor at 2206 Tannler Dr.. It'sat the comer of
Tannler Dr. and BlandCr.. You canjust put it under the front door mat. Thank you so
much for caring.
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<\ Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements ofthe City ofWest LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) LocationofBuilding A with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions ofApproval
Additional non-compliance issues will be presented by Neighborhoodrepresentatives at
the City Council Hearingon this matter

Nÿme (Signed) Name (Printed) Address
(x,i _La.c 7 UJ<?ndy_ÿ?/T

k_Ua
,/lA i O \AJ.& pf.

- -7/ y
{AtCthm- M4UU1, 73ol FtiLco/u Drt

S 2j£l3z_&kCoÿ fy.
"ÿSbWÿ T~X
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Is
Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the applicationbe denied on
the grounds that it does not meet the requirements of the City of West Linn Community
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) Location of Building A with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhood representatives at
the City Council Hearing on this matter

Name (Signed) Name (Printed) Address

r* J _fJ_
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Dear Mayor King,City Council Members,and Planning Commission Members,

We, the undersignedwish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is based uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

/-/ z_ 2ÿ0 [e-iÿ

(7ÿfÿL.r)o DqaiS 93§t)~Tÿnnler DC

ft*P 22Ml
< k\(V- SiftD_22-ob l £)1<L

Kindly returnthis petition to your neighbor at 2206 Tannler Dr.. It'sat the comer of
Tannler Dr. and Bland Cr.. You canjust put it under the front door mat. Thank you so
much for caring.
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.3 Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West Linn Community
Development Code including:

Traffic CDC 55.100(I)(1)
Noise CDC 55.100(D)

We also have concerns about:

Improper Lot Line Adjustment CDC 85.210(A)(3)
Drainage/Slope Issues CDC 55.100(B)(3)

LocationofBuildingA with respect
to Blankenship Rd

Project Phasing (Staging)
Deferred Compliance with approval criteria
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhoodrepresentatives at
the City Council Hearing on this matter

Name (Signed)
si_

Name (Printed) Address

o 7_

ocO
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1)
Noise CDC 55.100(D)

We also have concerns about:

Improper Lot Line Adjustment CDC 85.210(A)(3)
Drainage/Slope Issues CDC 55.100(B)(3)

LocationofBuilding A with respect
to Blankenship Rd

Project Phasing (Staging)
Deferred Compliance with approval criteria
Conditions ofApproval
Additional non-compliance issues will be presented byNeighborhoodrepresentatives at
the City Council Hearing onthis matter

Name (Signed) Name (Printed) Address

HIS 'CUSS* f)K._
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Dear Mayor King,City CouncilMembers, and PlanningCommission Members,

We, the undersignedwish to state our opposition to the WL Corporate Park Il-Tannler
West; DR-06-24 application. Our opposition is baseduponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is basedon this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

/"tVC fkuP ÿ

Kindly returnthis petitionto your neighbor at 2206 Tannler Dr.. It'sat the corner of
Tannler Dr. and BlandCr.. You canjust put it under the front door mat. Thank you so
much for caring.
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West Linn Community
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) Locationof BuildingA with respect
DeferredCompliance with approval criteria to Blankenship Rd
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhood representatives at
the City Council Hearing on this matter

Nam&(Signed) n Name (Printed) —ÿ Address n _

(M aubj Mfjldtsr l;nn r)/<L 170&X

P/eei>eeicK f. $zf )S3 rtJ/e-jseS £/£&<-£.
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Dear Mayor King,City Council Members,and PlanningCommissionMembers,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition isbaseduponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is basedon this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

Q f£'<u/_ _

Kindly returnthis petitionto your neighbor at 2206 Tannler Dr.. It'sat the comer of
Tannler Dr.and BlandCr.. You canjust put it under the front door mat. Thank you so
muchfor caring.
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Mr Mayor and City CouncilMembers,

ÿ We are signing this petition because we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) LocationofBuildingA with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions ofApproval
Additional non-compliance issues will be presentedby Neighborhoodrepresentatives at
the City Council Hearing onthis matter

Name (Signed) Name (Printed) Address

»- _3.tv~T &r.

z2S L. . K fcf>r£
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City ofWest Linn Community
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) LocationofBuildingA with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions ofApproval
Additional non-compliance issues will be presentedby Neighborhood representatives at
the City Council Hearingon this matter

Name (Signed) Name (Printed) Address

/ZdjtomA. 'DawnAcLtrvn c_J.Bj Ly,
/fÿb Aolcwi ',_ \ (J Cz-ntucw Lcwu?

4-
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) LocationofBuildingA with respect
DeferredCompliance with approval criteria to Blankenship Rd
Conditions ofApproval
Additional non-compliance issues will be presented by Neighborhoodrepresentatives at
the City Council Hearingonthis matter

Name (Signed) Name (Printed) Address

TXr fcjCjLf__ÿY/JT

A w\ (ia. i/olj-ftid_-2//J~ 6~rt €f\Q !>f_

10/15/14 PC Meeting Testimony
                    198 



(

2s
Dear Mayor King,City Council Members, and Planning Commission Members,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition isbased uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(1) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

ÿ I\ A A ' 3ÿ2- Co-op
Qg 4-706>/

—7— C ) .
'

3W- AkUjuw-

Kindly return this petitionto your neighbor at 2206 Tannler Dr.. It'sat the corner of
Tannler Dr. and Bland Cr.. You canjust put it under the front door mat. Thank you so
much for caring.
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Mr Mayor and City Council Members,

We are signing this petition because we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the application be denied on
the grounds that it does not meet the requirements of the City of West Linn Community
Development Code including:

Traffic CDC 55.100(I)(1)
Noise CDC 55.100(D)

Improper Lot Line Adjustment CDC 85.210(A)(3)
Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Location of BuildingA with respect
to Blankenship Rd

Project Phasing (Staging)
Deferred Compliance with approval criteria
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhood representatives at
the City Council Hearing on this matter

Name (Signed) Name (Printed) Address

Tcv C cj_Q S-f L-v£<-f >"W

ÿ _3-IQ9 Grejzsi.c- Stÿ ÿ
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Dear Mayor King,City Council Members, and Planning Commission Members,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is based uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

Kindly return this petitionto your neighbor at 2206 Tannler Dr.. It'sat the corner of
Tannler Dr. and Bland Cr.. You canjust put it under the front door mat. Thank you so
much for caring.
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the applicationbe denied on
die grounds that it does not meet the requirements of the City of West LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot Line Adjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) LocationofBuildingA with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhoodrepresentatives at
the City Council Hearing onthis matter

Name (Signed) Name (Printed) Address

oÿaa.a_ _3-3- 8"S~ 7A*- _
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Dear Mayor King, City Council Members, and Planning Commission Members,

ÿ We, the undersignedwish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition is basedupon the application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.
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Dear Mayor King,City Council Members, and Planning Commission Members,

We, the undersignedwish to state our opposition to the WL Corporate Park H-Tannler
West; DR-06-24 application. Our opposition is based uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition isbased on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailedat the hearing(s). We respectfully request that you deny this application.
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Dear Mayor King,City Council Members, and Planning Commission Members,

We, the undersigned wish to state our opposition to the WL Corporate Park II-Tannler
West; DR-06-24 application. Our opposition isbased uponthe application's failure to
mitigate the traffic that this commercial development will create as well as other non
compliance issues. This opposition is based on this application's non-compliance with
CDC (Community Development Code) section 55.100 (I)(l) among others which shall
be detailed at the hearing(s). We respectfully request that you deny this application.

(

Kindly return this petition to your neighbor at 2206 Tannler Dr.. It'sat the corner of
Tannler Dr.and BlandCr.. You canjust put it under the front door mat. Thank you so
much for caring.
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the applicationbe denied on
the grounds that it does not meet the requirements of the City of West LinnCommunity
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot LineAdjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) Location of BuildingA with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhood representatives at
the City Council Hearing on this matter

Name (Signed) Name (Printed) Address

13ourj? / Z3f 3/-
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Mr Mayor and City Council Members,

We are signing this petitionbecause we oppose the current application for Tannler West
(Willamette 205 Corporate Center Phase II).We request that the applicationbe denied on
the grounds that it does not meet the requirements of the City of West Linn Community
Development Code including:

Traffic CDC 55.100(I)(1) Improper Lot LineAdjustment CDC 85.210(A)(3)
Noise CDC 55.100(D) Drainage/Slope Issues CDC 55.100(B)(3)

We also have concerns about:

Project Phasing (Staging) Locationof BuildingA with respect
Deferred Compliance with approval criteria to Blankenship Rd
Conditions of Approval
Additional non-compliance issues will be presented by Neighborhood representatives at
the City Council Hearing on this matter

X

Name (Signed)// Name (Printed) Address
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BEFORE THE CITY COUNCIL

FOR THE CITY OF WEST LINN, OREGON

Inthe Matter of West LinnCorporate Park II, | File No. DR 06-24
LLC'sApplication for Design Review Approval |
ofConstruction OfThree Office Buildings and a | TANNER BASINNEIGHBORHOOD
Parking Structure at the Northwest Corner of |ASSOCIATION'S MEMORANDUM
Blankenship Road and Tannler Drive on 11.3 Acres | INOPPOSITION DATED 2/15/07

I
WILLAMETTE 205 CORPORATE CENTER |
PHASE II |
'TANNLER WEST" I

SUPPLEMENT TO PLANNING COMMISSION SUBMITTAL

To the City Council,

At the December 21, 2006 meeting ofthe Planning Commission the Tanner BasinNeighborhood
Association (TBNA) presented its argument in opposition to the above-referenced application. In
this document we present additional information which bears on the application and supports our
request that it be denied. We are also submitting over 100 signatures from neighborhood
residents opposing this application. Please remember that, although they cannot all be here
tonight, their signature is the request for denial.

It continues to be the position of the TBNA that the application has several flaws of such an all-
encompassing nature that denial of the application is the only appropriate action on the part of
the Planning Commission. We have previously discussed these flaws inour submittal to the
Planning Commission and they are certainly still valid. You should have copies of this submittal
in your packets. These flaws include:

• Lack ofadequate traffic mitigation [CDC 55.100(I)(1)]

• Improper lot line adjustment [CDC 85.210(A)(3)]

• Inadequate noise study [CDC 55.100(D)]

• Drainageway/Slope [CDC 55.100(B)(3)]

Additionally, the TBNA also has concerns regarding:

• Project phasing (staging)

• Deferred compliance with approval criteria

• LocationofBuilding A with respect to Blankenship Road
• Conditions ofApproval

Since the PlanningCommission decision on December 21, 2006, several additional pieces of
information which apply to this application have arisen. They include:

Tannler West Page 1 of 4 2/15/2007
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• Tanner BasinNeighborhood Association has approved its Neighborhood Plan,
• Additional traffic information from a Portland metro-area municipal transportation

engineer with over 25 years ofpublic agency experience, including over 15 years with
ODOT, and

• Probable traffic pattern once Tannler Drive intersection degrades due to traffic from this
development.

Inthe balance of this document we will describe each of these inmore detail.

Tanner Basin Neighborhood Plan

Recently, the Tanner BasinNeighborhood Association passed its Neighborhood Planwhich sets
forth goals and action items which were viewed as critical to the healthofthe neighborhood and
the city. The plan includes the following applicable Goals and Policies:

Goal 1: Improve the transportation system, including the pedestrian network.
POLICY 1.1: Improvetraffic flow on 10th Street corridor.
POLICY 1.2: Improvetraffic flow on Salamo and Blankenship Roads.

Goal 2: Ensure well-planned, sustainable growth inTanner Basin that preserves and enhances
neighborhood character.
POLICY 2.1: Ensure adequate infrastructure, including roads, is inplace prior to
development.
POLICY 2.2: Ensure compatible commercial design within Tanner Basin and
neighboring areas.

Work with interested parties to ensure commercial development does not exceed
the infrastructure's ability to provide, at a minimum, "C" level,or better,
engineering criteria at key intersections

POLICY 2.5: Reduce noise and light pollution.

This application does not meet the Goals and Policies of the Tanner BasinNeighborhoodPlan.
This application was not submitted to the city untilwell after our Neighborhood Planwas in
progress and the applicant should have worked more closely with the Neighborhood Association
to ensure that their proposal met the Goals and Policies of the Neighborhood Plan.

As this development will significantly impact our neighborhood, we request that the application
be denied for the reasons stated elsewhere inthis document as well as those listed inthe previous
document we submitted to the Planning Commission. We then hope that the applicant will work
closely with our Neighborhood Association to ensure that any subsequent development proposal
more closely aligns itselfwith the Goals and Policies of the Tanner BasinNeighborhood Plan.

Additional Traffic Information

At our request, this application has been reviewedby a Portland metro-area municipal
transportation engineer with over 25 years of public agency experience, including over 15 years
with ODOT. He concurs with our contention that the application does not mitigate for the
additional traffic it will create on Tannler Drive and at the Tannler Drive/Blankenship Road
intersection. This is further evidence of the application's lack of compliance with CDC
55.100(I)(1).

"ÿ
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Probable Tannler Drive Traffic Pattern

(

It has beenbrought to the attention of the TBNA by several of our residents that, were this
development to bebuilt as proposed inthe application, there would most likely be a new traffic
pattern that would develop at the foot ofTannler Drive at its intersection with Blankenship Road.

We have diagrammed this new traffic pattern inour PowerPoint presentation. It basically
consists oftraffic turning right at the foot ofTannler onto Blankenship, then making a left turn
into the Albertson's entrance, passing through the Albertson's parking lot, and then turning right
onto Blankenship at the exit to the parking lot across from the foot ofTannler Drive. This
circuitous route will occur when traffic backs up at the foot ofTannler trying to make a left-hand
turn onto Blankenship.

This will cause, among other things, a dangerous condition at the entrance to the Albertson's
store as there will be significantly increased traffic flows in this area. Itwill also decrease the
performance of the other exit from this parking lot as there will most likely be more vehicles
queued there to turn onto Blankenship.

Obviously, the TBNA opposes any application which would cause these sorts oftraffic patterns
to occur without attempting any sort of remediation at the comer ofTannler Drive and
Blankenship Road.

CONCLUSION

The overarching problemofthis application is that no solution is presented to the level of service
"F" traffic problems at multiple intersections that it will create. The applicant makes no attempt
whatsoever to mitigate any ofthe traffic that this development will place on Tannler Drive and at
the Tannler Drive/Blankenship Road intersection. The West LinnCommunity Development
Code specifically requires that a development mitigate its traffic. Therefore, this application does
not meet West Linn codes and should be denied.

Further, this application suggests that residents who live on the hill above and find that coming
down Tannler is now virtually impossible due to increased traffic caused by this development
instead cut through the neighborhood on Greene Street. Suggesting that inconvenienced residents
further inconvenience other residents by using their residential streets as a cut through is not a
solution. This development needs to wait until a solution to the Tenth Street corridor traffic
problem is found. Development created this situation and now further development must wait for
a solution.

As we have presented above, there are also many additional grounds why this application should
be denied.

Tannler West Page 3 of 4 2/15/2007
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We urge the City Council to deny this application on the grounds included herein.

We request, as per ORS 197.763, a continuance of the hearing and, further, that the recordbe
held open for an additional 21 days to allow us to submit additional testimony.

Signed:_
Edward Schwarz
Tanner BasinNeighborhood Association

Date:

Tannler West Page 4 of 4 2/15/2007
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Willamette Corporate Park II
"Tannler West" Development

File: DR 06-24

Tanner Basin Neighborhood Association

Presentation to the V est Tinn Cttv Council

Tcbruarv 15, 2t H >7

Tannler West ~ Summary

289,000 st], ft. oi space in three buildings
All buildings are tour stones

( )l lic.c/lkisinrss/( umunercial zoning

hour story parking garage
7d6 parking spares in parage

79 additional surlacc parking, spares

J Entrances/b:\its on Tannler and Blankenship

r

10/15/14 PC Meeting Testimony
                    213 



Areas of Concern

Traffic i » ÿ ; ' j m : :

Improper t .ot Line A djusiment 1

Inadequate \oisc Stud\ i« i >• ÿ s" !ÿ ;

Drainapevvav/Nlopc ;! i ; 1 ÿÿ ÿ ! »

Stayed Development j< ' M < !••

Deferred Compliance with Conditions of Approval
Pro\imil\ of Btiildmp "A To ITinkenslnp Road

Catch Casin

Traffic

( '1 )( :vT IM )( I)i 1 ) ropares llia I uat I ic n 1 1 1 >i < a ei i inns he made lo

minpate tor 1he imparl ot new 1 1 a Itie 1 1 om a de\ elopineiil
I ho application w ill suhjeci die I anniei I >n\ e !UankeiiTip
Koad nilersecl imi to ;i le\el ol -,ei \ u e " I ramin

S iw is an in# proposed <mi ir.'tn>m. tin ;he n -Hi, ih.n iin-
( ie \ i 11 > pIi ie f ii « 1 11 pi.u e on I.ut > i ie i I>i i\ e ol ,il tin ! .1 1 1 M 1i I
1 )l I \ l , lil.llii.t !IS 1 1 !p Ko.nl llllee.l illei!

Stall Mil'nest a that meoit\ el iieiiced ivstdei U a - llnpl\ cut ihi'oiii'li
I< > Salai no usli i>> ( 1 1 eel le ol reel or 1 ha Iid 1 ireli¬
lt ion li\ ed on one ot Ihere si i eels would dial he \ our proposed
s< >lul ll M I."

1 lie a j »p!n uiioil tall- Io iin i 1 ( I > t > '
ÿ , 1 t lit ( I 1 ( I i and ÿ iamki

in ilointi

2/1T2007 75TTe<- West 4

2

10/15/14 PC Meeting Testimony
                    214 



3 3

Improper Lot Line Adjustment

OX." 85.210(A)(5) allows onl\ "minor in* hue
( ie\ i .i1 1 oi i - ' '

J his lol line adjustment encompasses mo\ inn 3/4 oi

one acre from lax Lot 801 lo this development
I'li.v is iioi a "minor lol line dec union"

No supporting iniormalion is provided repardinp an\

conditions oi approval dial nva\ exist on l ax J.oi 801
and which ma\ preclude this adjustment
litis applie.it ion dor- not meet ( 4 )( . NedH'( \ )(3)
and should l>e dented
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Inadequate Noise Study

CDC 55.100(1)) requires a less than 5 clBA increase in
ambient" noise as a result ot new development" on

previously undeveloped land

1 he application's noise study merelx predicts that this
project meets this standard—no prooi is otlered o( this
]">redietion
The noise study does not show that the application
satislies CDC n5. 1 ( H )fD)
t he .ippin at ion does not meet C iK , 55, !()<»( I)> end
siioohl be denied

2C07 Tann!erVVost

Drainageway/Slope
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1 he proposal includes significant cutting into the lulkidc dupe
and the construction ol retaining walls
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sorts ot eoiistrueiioit teelinte|ues
I he uppsH alloll doe- net pre-; ill c\ uh tiee dial .ÿ 1 1', • .1tie t

< i . V ie Is e, eu I IIlisuie !cd

'1 lie applicant has not demonstrated that these elements ha\ e

heen preseiw eil to the' "greatest degree possible"
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Staged Development

Applicant requests to complete oli-sile mipmvcmenis in stap.es
as buikhnp are occupied
but, this project is not n sniped development
Applicant's consultant states that the .application rcc.jucsis
Ik ;. ÿ i i 1U , lew Jppnw si o! all st 1 1 idurm proposed"'
\o discussion ol ( .1)(,sect low Ho. 1 ID or 1 25 u Inch allow
protects to be built in stapes

Ail o !t -aic itnpi.n viiteut-. Awiihi be completed bclote .on.
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Tannier West

Deferred Compliance with COA

Mwet'ni i i u wl it i ons wi it) ">] >r< >\ .si sitouki aenmih c\mS

within the application ami not be (..OAs

l itis allows tor public scrutim ol all documents atul
plans
J '..samples include:

( .( ).\ 22, lep.ttl evidence establishing joint ice of the exist inp
dm cv, a\ aeeess

(d )A 22, a plan showma location and species of replacement
trees

( !( )A 1 1 , street liplmnp, plan
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Building "A" and Blankenship

Building "A" is proposed to lie located ver\ near to

Blankenship Road

Building; AV is proposed at 55 feet tall - the maximum
allow ed bv code

It will sit afop a 24 loot multi-level retaining wall
The result will be a nearlv 50 toot tall structure

(effectively 7 - 1 < .i ÿ < that towers over Blankenship
Road

\\ orsc ill.mi idle aha udv existing "Bhu. kliav, i-A
Building on Blankenship

Catch Basin

4 lie application calls for a covered catch Basin

(dtv preference is tor an open eatch Basin

Opeti enleh basins are easier to monitor and

ntain lain

An open catch basin could easilv be designed
into this project

\\ e rccpicsl that von teiphrc an open ouch
bass n tor this project

245 2007 West 12
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Open Catÿh Basin Example

Summary — Areas of Concern

1 raffic ;• i)( , .ÿ x |»D i A :

1j)\ I,ine Adjustment > .1 >< . d 1

Inadequate \oise Stuck j: ! A 'ÿ ÿ

ÿ
1 m • > ,
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CITY OF WEST LINN

PLANNING COMMISSION MINUTES
SPECIAL PUBLIC MEETING

Thursday, December 7, 2006

Members present: Vice Chair Michael Jones and Commissioners Gary Stark, Michael Bonoff
and Michael Babbitt.

Staff present: Bryan Brown, Planning Director; and Timothy Ramis, Ramis Crew Corrigan, LLP,
City Attorney.

Members absent: Chair John Kovash and Commissioners Gary Hitesman and Paul Fisher.

CALL TO ORDER

Vice Chair Jones called the Planning Commission meeting to order at 7:30 p.m.

PUBLIC COMMENTS

Alice Richmond. 3939 Parker Road, indicated that the Commission was doing a good job
helping to complete the City of West Linn as it grew.

PUBLIC HEARINGS
(Note: Full copies of the staff reports and all related documents for the hearings on the agenda are available for
review through the Planning Department.) -
DR-06-24, Design Review West Linn Corporate Park II. NW corner of Tannler and
Blankenship "Tannler West"

Vice Chair Jones opened the public hearing, explained the applicable criteria and procedure, and
announced the time limits for testimony. He asked the Commissioners to declare any conflict of
interest, bias, or ex parte contacts (including site visits). The only declarations were that
Commissioners Babbitt, Stark and Vice Chair Jones each reported they had made a site visit.
When invited by the Vice Chair, no one in the audience challenged the authority of the Planning
Commission or the ability of any individual Commissioner to hear the matter.

Bryan Brown, Planning Director, presented the staff report (see Planning & Building
Department Staff Report dated December 7, 2006). He said the applicant proposed three large
office buildings, a parking structure, and some surface parking spaces. He pointed out nearly
half of the site was to be Open Space protected in a Conservation Easement. He observed that
the site owner also owned the existing adjacent corporate office park. He reported that the
applicant had modified the application so a variance was no longer necessary. He pointed out
there would be a single entrance to the development from Tannler Drive, and the other
connections would be through the adjacent corporate park onto Blankenship. He advised the
Comprehensive Plan indicated the area of the site was appropriate for commercial development
and the Zoning Map allowed office use. He discussed issues related to the proposal. He

StaffReport
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reported that the City's traffic consultant and Engineering Department staff had reviewed the
applicant's professional traffic studies, analysis and conclusions related to mitigation and found
them to be adequate. However, he advised that a policy decision related to timing of the
mitigation would need to be made because a City task force was working on developing an
ultimate solution to congestion in the 10th Street corridor. He said the City's traffic consultant
and the staff believed the proposed mitigation would likely be necessary under any scenario at
build out of the development and would not likely affect the City's final solution to the corridor.
He advised the right-of-way where an exiting pedestrian trail would be improved was too steep
and unnecessary for a street, and the staff and the applicant differed about whether the easement
should be 15 or 20 feet wide and how much of it should be relocated. He pointed out the
applicant had submitted a November 1, 2006 Memorandum in which they clarified they
requested underground storm water detention facilities for aesthetic reasons: An above ground
facility would require high retaining walls near the intersection. He recalled the City had
approved underground facilities at the nearby Blackhawk development. He discussed the staff
recommended conditions of approval. He said the applicant had agreed to most of them, except
they wanted Condition 5 modified to specify 24 inches of replacement trees were to mitigate
removal of Madrone trees and to allow the applicant to work with the City Arborist to verify that
some "significant trees" to be replaced were actually significant trees. They wanted Condition 6
to only require a Conservation Easement over significant trees in the northern half of the site,
and not over that entire half of the site. They wanted Condition 8 to require a 15-foot wide
pedestrian easement and allow them to leave the trail at the northern edge of the site, where it
was currently located, because it would be costly to relocate it. He said the staff agreed with the
applicant's suggestion to reword Condition 10 to say the half street improvements were to be to
current City standards. He pointed out the staff report offered a choice of alternatives for
Condition B, depending upon whether the Commissioners chose above or underground
detention.

During the questioning period, Mr. Brown clarified that either alternative for water detention
would adequately detain water, so the determination would be based on what the Commissioners
found was practicable. He agreed to research and report what the approval of underground
facilities for the adjacent office park was based on and to create a map that showed how much
difference there would be between the general Conservation Easement area required in the
recommended conditions and a Conservation Easement limited to around significant trees that
had been requested by the applicant. He advised that activity and landscaping were more
restricted in a Conservation Easement than in Open Space. He clarified that although the
Comprehensive Plan and the zoning allowed the proposed use, the Code required the applicant to
mitigate impacts so the development would not make existing traffic conditions any worse or
adversely affect the development potential of other nearby properties. He reported the City's
traffic consultant concluded the applicant's mitigationplan might change the options available to
a developer of "Tannler East," but it did not eliminate their options. He said the City hadnot yet
received another proposal for that site.

Bob Thompson, Group MacKenzie, 0690 SW Bancroft, Portland, Oregon, 97239, said the
site was zoned for an office business center and was next to three other office buildings

Applicant
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developed or owned by the applicant, Blackhawk, LLC. He pointed out the site was very steep.
He testified the applicant had met with the Willamette Neighborhood Association, the abutting
Tanner Basin Neighborhood Association and the Oregon Department of Transportation (ODOT)
as they designed the project. He pointed out the applicant had submitted two letters suggesting
revised wording of some staff recommended conditions. He noted the staff and the City's traffic
consultant recommended approval of the application, and it met all City standards.

Dick Spies. Director of Design, Group MacKenzie, 0690 SW Bancroft, Portland, Oregon,

97239. testified that the applicant had revised their design in order to benefit the neighborhood.
He showed the earliest and the latest project concept models. He recalled neighbors had been
concerned about saving trees and the scale of the buildings. He said the applicant had responded
by compacting and reducing the size of the project so that two-thirds of it would be in
landscaping. He said the proposed project's density was lower than a typical project of its type.
He said the four-story garage was now three stories and the upper buildings had been moved
farther downhill to make a larger Open Space, save trees, and offer a better view from residences
above the site. He pointed out entrance design, garage circulation patterns, materials and colors
to be used, and architectural eyebrow details that hid the HVAC equipment. He said the facade
had been broken up wherever possible to give the development a more pedestrian scale.

Dan Jenkins. Group MacKenzie, 0690 SW Bancroft,Portland, Oregon, 97239. presented the
landscape plan. He said the applicant was saving all significant White Oak trees and would plant
over 200 trees on the lower half of the site. He said the front of the parking structure would
feature vegetated screens, and vegetation would cascade down the retaining walls at the corner of
Tannler and Blankenship if the applicant could install them, instead of having to install an above
ground water detention facility there. .

Brent Ahrend,, Group MacKenzie. 0690 SW Bancroft,Portland, Oregon, 97239, pointed out
how the site was accessed and where traffic mitigation improvements would be made. He
explained a raised median would only allow right turns onto Blankenship. He advised that it was
the closely spaced intersections that caused congestion. He said the proposed mitigation had
been reviewed by the City traffic consultant and ODOT and the applicant had changed two
aspects of their traffic mitigation plan to incorporate their suggestions. He said the proposed
mitigation plan added more capacity to the transportation system than the applicant's project
actually used, and much of the mitigation had been necessary in order to make closely spaced
intersections function well together. He said it was consistent with the City's current plans for
the transportation system.

Bill Wilt. 27050 Petes Mountain Rd., who represented Blackhawk. LLC, testified the
proposed mitigation addressed the community's concern about traffic and it would actually
improve the traffic situation because at full build-out of the project, the traffic situation would be
better than it was currently. He said the project would add significant revenue to the City. He
anticipated the project would be built over six years. He said the applicants had not yet
identified a major company that might occupy it. He asked for approval.

During'the questioning period Mr. Ahrend clarified that there was room and it was in the City's
and ODOT's plans to expand to five lanes under the freeway. Matt Butts, Director of Civil
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Engineering, Group MacKenzie, 0690 SW Bancroft, Portland, 97232, explained that because
the applicants had moved the buildings farther down the hillside to save northern trees, there was
not enough flat area at the bottom to maintain an above ground detention pond. Mr. Wilt
explained that "practicability" was not a Code criterion, but a term the City Engineer used. He
said the City preferred above ground storm water detention facilities because when the City took
responsibility for them, above ground facilities were easier to check and maintain. He explained
that the applicant had agreed to be responsible for maintaining an underground facility at another
development they had just completed. He said it was more expensive, but preferable for
practical, aesthetic and safety reasons to have underground facilities and not an above ground
pond with steep walls. He said the piping would be under the landscaping, and the applicant
would agree to maintain it. He assured the Commissioners that there were to be lids to open to
examine the system to be certain it was working, and the applicant was required to report its
condition to the City on a regular basis. Mr. Wilt also explained that the applicant wanted the
Conservation Easement to be configured around individual significant trees so they could control
blackberries and maintain the rest of the Open Space. Mr. Butts explained the applicant
preferred to improve the trail in its existing location rather than relocate it to where they would
have to make larger cuts in the hillside that would disturb trees. The applicant's representatives
also clarified they planned to incorporate as many sustainable ("green") building features as they
could, but they did not plan to apply for LEADS certification due to the cost. They clarified that
they planned upper level terraces that could hold vegetation, but they would not have a "green
roof." Vice Chair Jones announced a ten- minute break in the hearing and reconvened it at 9:10
p.m.

Alice Richmond, 3939 Parker Rd., reminded the Commissioners that a City task force had
anticipated traffic from future commercial centers in the vicinity at the time Tanner Basin was
developed, and that Tanner Basin residential area generated most of the traffic past the site. She
advised the underground detention was the trend because open ponds were ugly, hazardous and
attracted mosquitoes. She indacated that she approved of the plan to incorporate sustainable
features, such as special windows, and she advised that sustainability was more than just putting
green plants on a roof. She advised that New York City sidewalks were only 15 feet wide. She
said the development would economically benefit the City.

Gordon Root, 2413 Remington Dr., said he favored the proposal because the traffic mitigation
measures would help improve failing intersections, the project was good use of the City's
commercial land, and he applauded the applicant's plan to keep so much of the site in Open
Space and landscaping.

Andrew Stamp, 4248 Galewood St., Lake Oswego, 97035, stated he was a land use attorney
and represented New Albertsons, Inc. and West Linn Associates, LLC, owners of the River Falls
Shopping Center. He said his clients were not opposed to the application, and it appeared to
them that any impacts to their center could be worked out, but he asked that the record be kept
open in order to allow their experts to analyze its impact.

Proponents
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Alice Johansson, 1207 Orchard St. Co-chair of the Willamette Neighborhood Association,
asked that the hearing be continued to allow the Association time to discuss it at a meeting the
following Wednesday.

Ed Schwarz, 2206 Tannler Dr., testified on behalf of the Tanner Basin Neighborhood

Association. He reported the Association had voted 11 to 0 to oppose the project. He noted it
was larger than what had been proposed for Tannler East, and it would generate more traffic. He
explained that residents also saw tree preservation and the aesthetics of the buildings as primary
issues. He said they believed the applicant was not mitigating traffic impacts at Tannler and
Blankenship and it would make them worse and cause drivers to opt to cut through the
neighborhood. He said they did not want to see any more development in the area until the new
traffic task force found an overall solution to 10th Street corridor traffic problems. He questioned
how the applicant could move three-quarters of an acre of land from an adjacent lot to the site
without affecting conditions of approval of the adjacent development. He advised the noise
study did not show the development would meet CDC 55.100(D) that there was to be less than 5-
decibel increase in noise when a development was proposed on undeveloped land. He said the
applicants had offered no evidence that they had examined alternative layout of buildings that
might better maintain the topography and natural drainage patterns (as called for in the Code).
He said that although the applicants did not propose staged development, recommended
Condition 9 phased traffic mitigation as ifthe project were phased. He held all mitigation should
be installed before any building was occupied. He said that a driveway joint use agreement, a
map and species list of replacement trees, and a street lighting plan should be presented during
the hearing and not just be conditions of approval. He said Building A was too close to
Blankenship and would appear from the street to be a monolithic structure, like the Blackhawk
building. He said the recent memorandums from the applicant regarding conditions of approval
showed they did not accept four conditions that offered the most public benefit, including
dedicating the Open Space to the City; replacement trees; an improved hiking trail; and planter
strips. He requested that the hearing be continued to address unresolved issues. During the
questioning period, he confirmed the applicant had changed some materials at the request of the
Association. However, he held that their most important concerns about traffic and trees and
their request for more retail had not been adequately addressed. He confirmed to Commissioner
Stark that the Association wanted all aspects of traffic congestion to be fully mitigated before
any development were allowed that would increase traffic, so no one was worse off as a result of
the development. City Attorney Ramis clarified that the standard was that mitigation was to
ensure the system operated as well as it did before the development.

Roberta Schwarz, 2206 Tannler Dr. testified on behalf of Neighbors for a Livable West
Linn. She reported they opposed the application for the same reasons listed by the Tanner Basin
Neighborhood Association. She stressed that the proposed large development would generate a
level of traffic that would not be mitigated by the proposed plan. She said development of the
site should be postponed until the new City traffic task force had worked out a comprehensive
solution to 10th Street corridor traffic problems in April 2007. She recalled experts had advised
the City Council that above ground water detention was preferable to underground detention.
She asked that the hearing be continued to beyond her group's scheduled meeting a week hence.
She advised the group had enlisted the help of a traffic expert to prepare a report. She stressed
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that although the proposed development was anticipated to provide 10% of the City's
commercial tax base, which was 30% of the tax base, residents paid 70%.

When asked, the applicant agreed to extend the 120-day rule period by the interval between the
current hearing and December 21, 2006. When Vice Chair Jones polled the Commissioners they
asked the staff to respond to testimony that any development that increased the traffic problem
should be put on hold. They asked the staff to interpret whether increased traffic impact was that
which affected any person, or that which affected the system. They asked for written testimony
showing ODOT supported the proposed traffic mitigation. They asked if the City could protect
the area the staff proposed as a Conservation Easement as well as the applicant. They asked the
applicant to provide evidence of a legally binding agreement related to joint use of a driveway
access, to clarify how close to the sidewalk the buildings would be, to clarify the species of
mitigation trees, and to provide a street lighting plan. They asked opponents to provide
professional evidence that traffic problems would be worsened by the mitigated project and that
the application did not meet noise standards. They asked the staff to clarify CDC lot line
adjustment criteria. The staff clarified that it was a set of public works standards, not the Code,
which called for above ground storm water detention. Vice Chair Jones asked them to discuss
that and the pathway at the next hearing.

Commissioner Babbitt moved to continue DR-06-24 to December 21, 2006 and leave the
record open to allow written and oral testimony at that time. Commissioner Bonoff
seconded the motionand it passed 3:0.

ITEMS OF INTEREST FROM STAFF (None)

ITEMS OF INTEREST FROMTHE PLANNING COMMISSION (None)

ADJOURNMENT

There being no other business, Vice Chair Jones adjourned the Planning Commission meeting at
9:55 p.m.

APPROVED:

Michael Jones, Chair Date

10/15/14 PC Meeting Testimony
                    229 



CITY OF WEST LINN
PLANNING COMMISSION MINUTES

Special Meeting
Thursday, December 21, 2006

Members present: Chair John Kovash, Vice Chair Michael Jones and Commissioners Gary Stark,
MichaelBonoff,Michael Babbitt and Paul Fisher.

Staff present: Bryan Brown, Planning Director; Gordon Howard, Senior Planner; Dennis Wright,
Acting City Engineer, and William Monahan, Ramis Crew Corrigan, LLP, City Attorney.

Members absent: Commissioners Gary Stark and Gary Hitesman.

CALL TO ORDER

Chair John Kovash called the Planning Commission meeting to order at 7:30 p.m.

PUBLIC COMMENTS

Alice Richmond, 3939 Parker Rd„ cautioned citizens not to take abundance for granted and
sent holiday greetings.

PUBLIC HEARINGS
(Note: Full eopies of the staff reports and all related documents for the hearings on the agenda are available for
review through the Planning Department.)

DR-06-24,WL Corporate Park II-Tannler West (continued from 12/7/06)

Chair Kovash opened the public hearing and observed that Commissioner Stark was not present
to hear the continued hearing and that he and Commissioner Fisher had not been present at the
previous hearing. Both Chair Kovash and Commissioner Fisher reported they had visited the
site, reviewed the DVD of the last hearing, and read the contents of the record. No one
challenged the authority of the Commission or any Commissioner's ability to hear the
application.

Public testimony

Alice Richmond, 3939 Parker Rd., related that she found from her own experience that
intersections along 10 Street in West Linn operated more efficiently than those in other nearby
jurisdictions. She opined that City residents should have opportunities to work and shop in West
Linn, so they would not have to travel to other cities.

Roberta Schwarz. 2206 Tannler Dr.. held that the proposed project would exacerbate, not
lessen, the impact of traffic on residents of the Tanner Basin Neighborhood Association, the
Willamette Neighborhood Association, and other condominium and apartment residents in the
areas. She noted Karen Bettin had submitted emailed communication outlining concerns of
residents on Summerlinn Way that should be addressed. Bryan Brown, Planning Director,
reported he had discussed her emailed communication with the applicant's traffic engineer.
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Ed Schwarz, 2206 Tannler Dr. representing the Tanner Basin Neighborhood Association,
asked the Commissioners to deny the application because it did not comply with four Code
provisions. He clarified that it did not mitigate all of the additional traffic it created as required
by CDC 55.100(1), including additional traffic from the development that would exit the
development and further congest the Tannler/Blankenship intersection, making an existing
condition worse. He said the application did not comply with CDC 55.100(D), because the
Association's acoustical engineer had found the applicant's noise study lacking because it did
not adequately address garbage pick up noise and it compared noise from lot sweepers with the
current ambient noise of the freeway, which might be lower in the future after the freeway was
repaved. He said that would impact residents in the early morning hours. He contended the
proposed minor lot line adjustment allowed in CDC 85.210(A) was not "minor" due to the
amount of land involved. He said the Association did not believe the applicant had preserved
the topography and natural drainageway to the greatest degree possible, as called for in CDC
55.100 (B). He said the Association believed that the application should show that all traffic
improvements would be completed prior to occupancy; it should include a street lightingplan; it
should include legal evidence of a shared driveway agreement; and it should describe mitigation
tree species and locations. He said those should not be allowed to be deferred under conditions
of approval. He anticipated that Building A would seem to loom over Blankenship Road. He
said the Association was also concerned that issues related to the Conservation Easement and the
public trail were not entirely resolved. During the questioning period, he clarified that the
Association had seen no evidence that the applicant had considered alternative building locations
that might better preserve the slope. He stressed that the Code provided that roadway and
driveway alignment was to be done in a manner that mitigated impacts on neighbors, and that
included increased traffic loads on Tannler and Blankenship Roads. He acknowledged that he
did not have the expertise to know how that should be addressed, but he noted the 10th Street
Task Force might recommend how that should be addressed.

Ken Pryor, 2119 Greene Street, submitted written testimony. He said the proposed four-story
building was too tall for its location on a busy comer and it did not serve as an appropriate
transition (in terms of bulk and mass) by stepping down to surrounding, lower-profile uses. He
contended the project would cause the Tannler intersection at the bottom of the hill to get even
worse than its current Level of Service F. He said the City Engineer should have asked the
applicant to study the impact on Summerlinn and other smaller streets and consider the traffic
generated by Willamette Cove development and other pending projects on Dollar Street. He
anticipated such a study would show the proposed traffic mitigationwas inadequate.

Kathie Halicki, 2307 Falcon Dr.. indicated she liked the architectural design, but she worried
the applicant did not adequately mitigate traffic problems, especially at the Albertson's entrance,
and would make the Tannler and Summerlinn intersections worse. She described routes she
believed drivers would take in order to avoid backups at the intersections. She worried about the
safety of children waiting for school buses on Blankenship Road. She questioned whether there
would be adequate driver sight distance at the Tannler/Blankenship intersection. She
anticipated the plan for six-year build out would mean six years of noise and inconvenience for
residents. She held the proposed project should be downsized and traffic issues needed to be
better addressed. She said that allowing major developments at both ends of the corridor before
the 10th Street Corridor Task Force had done its work was "putting the cart before the horse."
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Ruth Offer. 1831 5th Avenue; and Alice Johansson. 1207 Orchard St, Co-chairs of the
Willamette Neighborhood Association, reported that 42 members of the Association had met
on December 13, 2006 to examine the Tannler West plan. They noted the applicant had
incorporated neighbor's suggestions in the revised plan and the only remaining issue was the
traffic signal at the Albertson's shopping center. They reported that the Association felt it was
important to hear the recommendations of the 10th Street Task Force before the applicant's
project was approved; but, if it were approved before then, a phased process would give the Task
Force a chance to examine the situation at the applicant's project.

Andrew HStamp, Esq.,4248 Galewood St.,Lake Oswego, Oregon, 97035. testified on behalf
ofNew Albertsons, Inc. and West LinnAssociates, LLC, the owners of the River Falls Shopping
Plaza. He reported that they were working in good faith with the applicant to find ways to
address impacts to their shopping center that would ensure long-term viable access to the center,
and they were so close to agreement that they had enough confidence in the applicant's
representations to ask for approval.

Frank Hammond, 1001 SW 5th Ave., Ste 2000, Portland, Oregon 97204. the applicant's
attorney, reported the applicant and the staff had agreed on alternative language for Conditions 5
and 6 that were contained in memorandums the applicant had submitted that day. He advised
that none of the opponents' arguments were sufficient to prevent approval of the application. He
said the Commission decision had to be based on applicable standards and criteria in the
Community Development Code, and the applicant had met them all. He advised opponents
misapplied CDC 55.100 (I)(l) by citing one sentence regarding street and driveway alignment
out of context and interpreting "mitigation" to mean the proposed project could not result in
degradation of any part of the service anywhere in the transportation system. He said
"mitigation" meant to lessen the impact of traffic, and he recalled testimony that traffic would be
better after the development than it was currently. He recalled the City Engineer had found the
proposed mitigation was sufficient and it would not foreclose a future solution to the 10th Street
traffic issue. He said to delay approval of the application for many months, until the 10th Street
traffic study was done, was a "moratorium" that state law did not allow. He advised a minor lot
line deviation could also be used to change a number of lot lines but the applicant was only
advocating one lot line adjustment and that met the Code. He noted that the opponents' noise
expert did not say the application would not meet the noise criteria, only that he did not agree
with some technical aspects of the applicant's report. He noted the applicant's study found that,
"the noise radiating from the office park will meet all state and city noise regulations during all
hours," and that was the only substantial evidence that related to the applicable Code standards
the decision had to be based on. He advised that the Code did not require the applicant to present
an alternatives analysis and the staff had agreed the application preserved the topography and
natural drainageway to the greatest extent possible. He said some aspects of opponent's
testimony did not relate to applicable Code criteria.

Matt Butts and Bob Thompson, Group Mackenzie. 0690 SW Bancroft St., Portland,
Oregon, 97201. explained the applicant proposed to improve the existing path along the top of
the site because to meander it would take it into Conservation Easements for trees there. They

Rebuttal
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pointed out the plan also showed other pedestrian connections, and they said the applicant would
make the existing trail coming from the Greene Street right-of-way better over the portion that
crossed their site. They clarified that neither an improved existing path nor a meandering path
would meet Americans with Disabilities Act accessibility standards because of the steep slope,
and the City would still be responsible for the stairs in the public right-of-way. Mr. Hammond
addressed the issue of whether some conditions should actually be satisfied before approval. He
advised that state law provided that a condition needed to be feasible in order to be permissible,
and the applicant had provided evidence that a lighting plan would meet all City requirements;
they had submitted a letter to the record to show that joint access would be available between the
applicant and the adjacent property owner; and they had reached an agreement with the staff that
a conceptual landscape plan showed feasibility of their tree planting plan. He said that was all
the applicant was required to do at that stage. Mr. Howard explained the staff agreed to the
applicant's modification of Condition 5 to 24 caliper inches of mitigation trees because the City
Arborist had not found as many trees on the corner of Tannler/Blankenship were significant as
the Planning Department staff had originally thought he had. He added that a couple of Madones
were to be removed for road improvement would be mitigated and the City Arborist had found
the applicant's landscape plan provided more than enough mitigation inches. Mr. Butts
requested approval with the applicant's alternative Condition 14 that allowed underground storm
water detention. He pointed out the storm water report explained that physical constraints of the
hillside made an above ground pond impracticable because the applicant would have to make the
hillside artificially steeper and put a hole in it for a pond. He said that the City could rely on a
single-entity owner to maintain the facility more than it could rely on multiple owners in a
subdivision to maintain theirfacility. He said undergrounding the facility would allow the
ground above it to be used as a landscaped pedestrian plaza featuring low, attractive, terraced,
landscaped retaining walls that created an entrance to the building from the street as well as a
"gateway" to the project and the neighborhood. He said locating the development on the lower
part of the site helped protect the steep slope and many significant trees. He said it would be
possible for the applicant to fit an above ground detention facility on the site, and it would be
less expensive, but that would require a less-attractive 20-foot high retaining wall and a six-foot
high fence and stairs that would not create a "gateway." He said the proposed design was the
best solution for the corner.

Mr. Ahrend discussed traffic issues (see the applicant's Memorandum dated December 21,
2007). He said the project would help improve traffic conditions, not make them worse, and that
was the only evidence in the record. He recalled testimony it would make the LOS F of the
Tannler/Blankenship intersection worse. He said the applicant had originally proposed a signal
there, but the City and the City's traffic consultant had asked that the applicant place a signal at
the Albertsons center and the site driveway because that would facilitate traffic flow and because
a signal at Tannler would be too close and cause backup queues. He clarified that the applicant
believed either solution would work, but they should not put a signal on both intersections
because that would make conditions worse on Blankenship Road. He noted the City found the
LOS F at Tannler Drive for left turns was acceptable because it was the best solution on the
whole for that corner of the Blankenship/10th Street corridor and there were alternate routes for
drivers to use. He noted that opponents contended that would send traffic to Salamo Road that
should be mitigated. He said the applicant would follow the suggestion of the City's traffic
consultant and re-stripe the Salamo Road approach at 10th and refine the signal in order to
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increase the capacity of the left turn that the majority of traffic was using. He addressed the
issue of staged development. He recalled testimony that there was a benefit to that in that it
offered time for the 10th Street Task Force to find a different solution after traffic generated by
the first building was mitigated. He said the Transportation System Plan (TSP) did not call for
anything other than the current roadway configuration, and the City's consultant agreed the
proposal would make the current situation better. He said the proposed traffic signal at the
driveway would help residents on Summerlinn because a signal close to the intersection would
create larger gaps in traffic (i.e., turning opportunities) for them than a signal at
Tannler/Blankenship Roadwould. He advised that ifall signals were coordinated, as required by
the City, drivers would tend to drive at the posted speed inorder to avoid having to stop at every
light. He said the plan ensured adequate driver sight distance at the Tannler/Blankenship
intersection. He pointed out that ODOT had submitted a November 21, 2006 Memorandum in
which that agency agreed with the proposed mitigation.

During the questioning period, Commissioner Babbitt worried about queuing experienced by
drivers coming to the project from 1-205 to 10th Street and turning on Blankenship Road. He
reported he had waited through a light the previous day because the queue there had been full.
Mr. Ahrend reported that ODOT and the City traffic consultant had found there would be a
queue for cars coming off the freeway ramp, but all queued cars would be able to go through
when the light turned green. He said the applicant found it would operate at an acceptable level
with project generated traffic, but it was possible a second turn lane would need to be added to
accommodate additional traffic from other future developments in the area. He advised that
mitigation had to relate to existing conditions and the decision had to be based on the current
Code standards, but the applicant would work with the City and come back to request
modification of the conditions of approval if the City found a better solution during later phases
of the development. City Attorney Monahan suggested alternate language for the conditions that
provided that in the event the 10th Street Task Force, or another City transportation study,
recommended a transportation improvement that conflicted with and could be preferable to a
transportation improvement that was approved as a condition of approval for a later stage of the
applicant's project, the Planning Director was to arrange to meet with the applicant, and if the
applicant agreed, the application to modify the conditions would be processed at no cost to the
applicant. Mr. Ahrend confirmed that the applicant had agreed in their November 3, 2006
Memorandum to stripe the Tannler Drive approach to Blankenship Road during the first phase of
development to create a 300-foot long left turn lane and to install a median that limited left turns
out from the site access. He also confirmed that a protected pedestrian crossing to help
pedestrians access food vendors across Blankenship Road would be built in the first phase of
development. He said Phase 1 improvements that created a separate turn lane and the signal at
the location the City asked for would create gaps in approaching traffic would make it easier for
drivers to turn left to head for 1-205. He noted neighbors had the option of using Salamo Road.
He explained a seeming "disconnect" between the reported numbers of incoming and outgoing
traffic at peak hours in the Trip Generation Table was because people tended to come to work at
about the same time, but they left work over a longer periodof time that was partially outside the
PM Peak Hour period. Commissioner Fisher noted there were many more parking spaces
proposed than the trip table indicated would be used. Mr. Howard advised that the applicant
proposed a number of parking spaces that was closer to the minimum number of spaces required
by the Code than the maximum number of spaces (which was 110% of minimum) it allowed. He
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related his experience at the adjacent development was that even when fully leased, parking there
was only about 50% to 60% utilized. He also advised that there were standard trip-generation
rates usedby transportation engineers for office developments.

Dick Spies, Director of Design, Group Mackenzie, 0690 SW Bancroft, Portland, Oregon,
97239, addressed the issue of the mass and bulk of the development. He related the applicant
had modified the proposal after they discussed it with the Tanner Basin and Willamette
NeighborhoodAssociations. He explained the changes softened the scale of the four-story office
buildings while keeping them efficient and marketable. He said they had modified them to look
good in relation to the landscape, the shorter retail uses below, the adjacent office use, and the
neighbors above the site. He clarified that the mechanical components on the upper roof area
would not be accessible to tenants, but the roof terraces would be accessible to fourth floor
tenants. He pointedout how the levels and materials of the fa9ade facing Blankenship Road and
the three-section terraced retaining wall had been used to soften it and make it serve as the
transition to surrounding uses that the Code called for.

Chair Kovash announced a ten-minute break in the proceedings and then reconvened the hearing
at 9:17 p.m. He asked Vice Chair Jones to read newly drafted language for Condition 14, as
follows:

"In the event that the 10th Street Task Force or another city transportation study recommends a
transportation improvement that conflicts with and could be preferable,to a transportation
improvement that is a condition of approval for a later stage of this project- the following shall
occur:

1 The Planning Director will notify the applicant to schedule a meeting to discuss the
condition; and,

2 If the applicant agrees that the alternative improvement should replace a condition of
approval, then,

3 An application will be processed at no cost to the applicant to consider whether a
modificationto a specific condition of approval should be made."

The City Attorney agreed that the Commissioners could remove "conflicts with and" because it
was still up to the applicant to decide to consider asking for a change. Mr. Hammond confirmed
the applicant would agree to that language. Commissioner Bonoff observed the applicant's
action to apply for a change would be voluntary. Chair Kovash observed it offered an
opportunity to make a change based on a recommendation from the task force.

BillWilt, 27050 Petes Mountain Rd., representing Blackhawk. LLC, stressed that when the
development was finished the applicant would have spent as much as $2 million to make traffic
flow better than the current condition. He explained that engineering consultants had calculated
that the development needed to install 1.5 lanes, so they proposed two lanes. He explained that
parking spaces cost approximately $20,000 each and there had to be enough of them to
accommodate and make the project attractive to potential tenants. He said a pond was not
appropriate at a "front door," and an above ground detention facility would be an "eyesore" and

10/15/14 PC Meeting Testimony
                    235 



r
West LinnPlanning Commission
Minutes ofDecember 21,2006

r"r
(

DRAFT Page 7 of 11

a safety risk. He said the development would be an aesthetic and economic asset to the
community and he asked for approval.

Questions ofstaff

Dennis Wright, Acting City Engineer, submitted a copy of the section of the West Linn Public
Works Design and Construction Code that discussed Detention Facilities. He pointed out it
provided that surface storage was preferable and underground detention could be approved by
the City Engineer only where an above ground facility was "impracticable." He said for that
reason he typically asked for ponds unless he was convinced that was impracticable. He
anticipated that an above ground storage facility could be designed to serve as an amenity to a
development in a creative design, however, he said that he had no problem with a large
commercial owner taking responsibility for maintaining and repairing underground facilities if
they agreed to maintain it according to City standards. He confirmed that the underground
facility would work from an engineer's perspective, and he observed the Commissioners'
analysis could consider more factors than his duties allowed him to consider in determining
whether to allow it. Chair Kovash observed that the proposed design of the buildings would
have to be drastically altered and reduced in order to locate a pond where a building was
currently proposed. Mr. Wright reported that the applicant had modified the original application
to address changes in scope suggested by the City streets and water engineering staff and then
submitted a traffic study that had been reviewed by City staff and the City's traffic consultant,
who had concluded it mitigated traffic impacts generated by the proposed development. He
clarified that both the overall impacts of the built out project and the impacts of each individual
phase had been examined.

Mr. Howard then offered his comments regarding issues raised in testimony. He said approval
of a joint driveway use agreement would be a ministerial decision and he observed the applicant
currently owned both the site and the other development. He said the City Arborist had reviewed
and agreed to the applicant's suggested language for Condition 5, and the Planning Department
staff found it acceptable because the Code required a tree conservation easement, not a general
conservation easement over the entire northern portion of the site. He said the easement would
protect the significant trees there, particularly White Oak trees. He related that the staff and the
City Attorney agreed the applicant had a strong argument that the original staff-recommended
Condition 8, which related to the trail, did not meet the rough proportionality test and that the
combined proposed project and adjacent project offered internal walkways pedestrians could use
to access the proposed project and the project to the south of the site, making a northern trail
from Green Street less necessary. He noted the applicant proposed to pave at least a portion of
that trail. He said the staff did not agree with the Tanner Basin Neighborhood Association's
interpretation of "minor lot line adjustment," and there was ample precedent demonstrating what
the county surveyor would allow or not allow. He said the site included three legal lots of record
that the applicant theoretically could combine without any City approval. He said the staff found
the applicant had adequately addressed the issue of noise raisedby the neighborhood association.
He pointed out the staff report included alternatives considered by the applicant in order to
preserve the topography, and the staff agreed they were not as good as the stair stepped buildings
and preservation of the northern half of the site as natural area that was proposed. He advised
that each phase of development had to "stand on its own" in meeting Code criteria, and the
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applicant had agreed to the staff request to stage the parking structure so that it met the Code
parking requirement related to each phase of development. He addressed the issue of the bulk
and scale of the Blankenship Road building. He advised the intent of the Code was not suburban
style office complexes, or a suburban look like the Albertsons center conveyed, but it called for
an "interesting streetscape," and bringingbuildings closer to the street, as the applicant proposed,
and it limited the street right-of-way to building height ratio to 1:1, and the proposed building
height was under that limit. He acknowledged that while the proposed bulk and scale was
greater than that of residences above it, it was also separated from them by a large buffer. He
confirmed that the staff now recommended the applicant's suggested language for Conditions 5
and 6 (found in the applicant's December 21, 2006 correspondence) and Condition 8 (found in
their December 19, 2006 correspondence) and the additional language the City Attorney had
fashioned to address the possibility that Condition 14 might eventually be revised to reflect the
solutions found in a corridor study. He pointed out the City had received an email from Roy
Kim,RKMDevelopment, owner of the property referred to as "Tannler East," that requested the
Commissioners not adopt conditions that would adversely impact access opportunities for a
future development on that site. He noted that the lack of a signal on Blankenship Road would
have the most impact on a Tannler East development interms of traffic issues.

During the questioning period, Commissioner Babbitt indicated he was concerned that there
would be a queuing problem for traffic coming off the freeway and onto 10th and Blankenship.
He recalled the applicant's traffic engineer anticipated that future developments could help "fix"
that problem, but the Commissioner wanted to know if there would be enough right-of-way to do
that in the future. Mr. Wright said he believed there was because the traffic engineers had used a
specialized traffic modeling system that anticipated traffic flow and spacing and had shown that
there might be a queue, but those vehicles would be able to go through at the green light.
Commissioner Bonoff was concerned that if the Conservation Easement were limited to around
significant trees the applicant would be able to put the surrounding area in lawn and apply
herbicides and pesticides. He advised that blackberries would not be a problem due to the
southern exposure. He wondered if designating a larger, general, easement area would be
considered "taking." Mr. Howard advised the Code did not control how the applicant landscaped
the areas outside the easement, which protected a tree from its trunk to the drip line, plus ten feet.
However, the applicant would likely be challenged if they did something there that reduced the
buffering and screening of the residences above the site. City Attorney Monahan advised there
had to be an appropriate connection between how much land was necessary to carrying out the
Code intent to preserve trees and how much land was put into a Conservation Easement. He
observed that because the significant trees were spread out, and not clustered, if would be
difficult to justify requiring a large general area to be preserved to protect scattered trees. Mr.
Wright clarified for Commissioner Bonoff that the applicant proposed to treat storm water by
sending it through vaults of filters before itwas directed into underground tanks.

Deliberations/Motion

Chair Kovash closed the public hearing and asked each Commissioner to discuss his perspective
and concerns. Commissioner Bonoff observed the applicant had agreed to be flexible and
volunteer to respond to 10th Street Task Force results. He said the site served as "gateway" to
West Linn and he would be sorry to see anything happen to the unique tree resource there.
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Commissioner Babbitt said he was not assured about queuing conditions on 10th Street, and he
did not want to see $2 million dollars of improvements eventually have to be removed in order to
install two lanes. He wanted assurance there would be enough right-of-way to install two lanes
in the future. Vice Chair Jones noted the applicant had obtained conditional approval of the
Willamette Neighborhood Association and the owners of the Albertsons center. He said he
shared Commissioner Babbitt's and Commissioner Bonoffs concerns, but he had no problem
accepting the underground storage facility. Commissioner Fisher also questioned the applicant's
finding that queuing would not be a problem on 10th Street because the group of vehicles waiting
in the left turn lane at one signal could all go through when it turned green. He worried that all
the traffic backed all the way up the 10th Street off ramp would not clear during the green light
because there was already a problem there. He said the solution would be to add a left turn
queue, but that had not been proposed, so mitigation was not complete. He said traffic
attempting to exit the neighborhood to get to the freeway or up Salamo Road was going to be
impacted and that situation also needed to be mitigated. He observed that the project was
beautifully designed.

Vice Chair Jones asked Commissioner Babbitt and Commissioner Fisher what could be done to
address their concern regarding the left turn lane at 10th Street. Commissioner Babbitt said he
wanted to be assured there would be room for two northbound lanes turning left and one
northbound lane turning right. Mr. Wright confirmed there was sufficient right-of-way for that
along the segment of 10th Street between the freeway off ramp and the Blankenship road signal.
He suggested a condition could be crafted to require the applicant to move their improvements
further west into the right-of-way that abutted the Albertsons shopping center and add a second
left turn lane for cars going north and onto Blankenship Road. Commissioner Babbitt clarified
that he simply wanted assurance there was enough room for a future second left turn lane there,
so the applicant's proposed improvements Would not have to be removed. He agreed to Mr.
Howard's suggested language that, "Improvements associated with the 10th Street/Salamo Road/,
Blankenship Road intersection shall allow for future installation of a second left turn lane from
10th Street onto Blankenship Road without significant removal of recently installed
improvements." Commissioner Bonoff suggested his concern could be addressed with a
requirement that the applicant was to consult with the City Arborist if they planned activities that
would significantly affect the character of the northern habitat on the site, such as large-scale
vegetation removal and herbicide application. When asked the applicant's representative said
they were concerned they would not be allowed to remove blackberries, but they could agree to

consult with the City Arborist. Chair Kovash recalled seeing blackberry bushes there.

Vice Chair Jones moved to approve DR-06-24 subject to the conditions recommended by
the staff, modified as follows:

Condition 5 was to provide that, "The applicant shall plant 24 caliper inches of
replacement trees to mitigate the removal of Pacific Madrone species required by
improvements to Tannler Drive on the southeastern portion of the property. "

Condition 6 was to be modified to be consistent with the language related to the
Conservation Easement suggested in the applicant's letter of December 21, 2006, as
modified by the staff.
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Condition 8 was to read, " The applicant shall improve the existing pedestrian trail along
the northern boundary of the site. The trail shall be a width of 8 feet, paved with asphalt
The applicant shall dedicate a 15-foot wide pedestrian easement centered on the
constructed trail."

Renumber Condition 14 regarding underground Stormwater detention to Condition 13.

New Condition 14 to read, "In the event that the 10th Street Task Force or another city
transportation study recommends a transportation improvement that could be preferable
to a transportation improvement that is approved a condition of approval for a later stage
of this project, the following shall occur:

4 Plan dire will notify the applicant to schedule a meeting to discuss the condition;
and,

5 If the applicant agrees that the alternative improvement should replace a condition
of approval, then,

6 An application will be processed at no cost to the applicant to consider whether a
modification to a specific condition of approval should be made."

Condition 15 to read, "The applicant shall consult with and receive approval from the City
Arborist prior to removalof modification of any vegetation or application of any herbicides
in the undeveloped area on the northern portion of the site. The City Arborist's approval
shall be based on the impact on the health of the existing trees in this undeveloped area and
the integrity of the natural habitat on the site."

Condition 16 to read, "Improvements associated with the 10th Street/Salamo Road/
Blankenship Road intersection shall allow for future installation of a second left turn lane
from 10th street onto Blankenship Road without significant removal of recently installed
improvements."

Commissioner Babbitt seconded the motion and it passed 4:0.

ITEMS OF INTEREST FROM STAFF (None)

ITEMS OF INTEREST FROMTHE PLANNING COMMISSION

Chair Kovashannounced the Commissioner Hitesman had resigned from service on the Planning
Commission for health reasons. He reported that he had submitted the Planning Commission
report on their accomplishments and future work plan to the City Council and apprised the
Councilors of the additional staff workload caused by more frequent meetings as well as citizens'
concern that it was difficult for interested citizens to submit their input in a timely manner after
an applicant made changes to their application. He invited suggestions for improving the system.
The Commissioners advised that changes made by an applicant during the hearings process
could be beneficial for the community. Commissioner Fisher suggested the 120-day rule start

date might be "reset" if it was determined the application was not complete.
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ADJOURNMENT

There being no other business, Chair Kovash adjourned the Planning Commission meeting at
approximately 10:14p.m.

APPROVED:

Michael Jones, Chair Date
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MEMORANDUM

PROJECT NUMBER: 2060016.00 DATE: December 21,2006
PROJECT NAME: Willamette 205 Corporate Center Phase II

TO:
FROM:

FILE
Rhys Konrad, Planner

SUBJECT: Summary of Applicant's Rebuttal to Hearing Testimony

As indicated in the City staff report, the proposed Willamette 205 Corporate Center Phase II
project complies with all applicable standards andcriteria found inthe Community Development
Code.

In addition, the city has an opportunity for a high quality project that will provide economic
benefit on property that is appropriately zoned for office use.

I. TANNER BASIN NEIGHBORHOOD ASSOCIATION

The TBNA is incorrect in its arguments as follows:

Traffic ;

1. Testimony misapplied the relevant code provisions.
2. It does not recognize the City Engineer and City's traffic engineering consultants'

determination that that traffic mitigation is sufficient and will not interfere with future
improvements in the 10th Street area.

3. The Planning Commission should not delay its decision, as that would violate the
requirement that decisions bebasedonthe CDC andwouldresult inan illegalmoratorium.

Lot Line Adjustment
1. This is not an issue, as the city code provides for this type of lot line adjustment.

Drainageway and Slope
1. There isno requirement for an alternatives analysis andthis Commissioncannot insert one.
2. City staff has agreed that Applicant meet the controlling standard.
3. The Applicant needs only show that conditions are feasible, and it has done that.

Placement of Building A in Relationship to Blankenship Road
1. The TBNA's argument regarding the placement of Building A in relationship to

Blankenship Road is totally without support.

H:\PROJECTS\206001600\WP\MEMO_RTC\061221-Rebuttal to Hearing Testimony.doc
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PLANNING COMMISSION / COMMISSION FOR CITIZEN INVOLVEMENT

Minutes of October 13, 2010

Members present:

Members absent:
Staff present:

Chair Robert Martin,Vice Chair Michael Jones and Commissioners,
Michael Babbitt, Laura Horsey, Christine Steel
Dean Wood
John Sonnen, Planning Director;Zach Pelz, Special Projects Planner; Khoi
Le, Civil Engineer; and William Monahan, City Attorney

CALL TO ORDER

Chair Martin called the PlanningCommission meetingto order in the Council Chambers of City
Hall at 7:30 p.m.

APPROVAL OF MINUTES (N/A)

PUBLIC COMMENTS

David Rittenhouse. 2101Greene St.. President of the Savannah Oaks Neighborhood Association
questioned whether MISC-10-14 was a de novo hearing. City Attorney Monahan advised it was
a de novo (open) hearing on the question of whether the development approval met the
applicable criteria for an extension of time. The Planning Commission would not reconsider the
development review approval.

Alice Richmond. 3939 Parker Rd.. invited people to donate children's toys for a benefit event.

PUBLIC HEARINGS
(Note:The staff reports and all related documents for the hearings are available through the Planning Department.)

MISC-10-14. Lot line adjustment and extension of previously approved 289.000 sq. ft. office
campus and parkingstructure near 1870 Blankenship Drive

Chair Martin opened the public hearing and outlined the applicable criteria and procedure. He
asked the Commissioners to declare any conflict of interest, bias or ex parte contact. All the
Commissioners present had visited the site. Commissioners Jones and Babbitt served on the
Planning Commission when it decided the original application. Commissioners Horsey and Steel
each reported an ex parte contact. When invited by the Chair, no one in the audience
challenged the authority of the Planning Commission or the ability of any individual
Commissioner to hear the matter.
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Staff Report

Zach Pelz, Special Projects Planner, presented the staff report (see PlanningStaff Report dated
October 13, 2010). In 2007 the City Council had heard an appeal of the Planning Commission
decision to approve the development and upheld the decision after adding more conditions of
approval. The staff found the approval qualified for a two-year extension to March 23, 2012.
Extension provisions in CDC Chapter 99 called for making the proposal consistent with current
code and correcting for errors, omissions or changes in fact since approval. But the City could
not reverse previous judgment calls.

Pelz described the development. It was to be constructed in two phases. The approval
required the developer to make street improvements. One improvement was to install a new
traffic signal where the driveway intersected with Blankenship Road. The original lot line
adjustment had been approved by the Planning Director in a separate review process, but
never recorded, so it needed to be approved in the current process. Since the development
had been approved the City had adopted new standards related to right-of-way and curb cut
width, and ADA parking and signage. The current review dealt with those aspects and other
things that had not been considered duringthe original approval process, includingthe location
of bicycle parking, drainage across a walkway, and the location and amount of carpool and van
pool parking. It also considered changes in surrounding properties. The applicant had modified
the location of the access across from Tannler East. That met recommended Condition 5,
Access Spacing. The staff had added Condition 7, Lot Line Adjustment, so the proposed lot line
between lots 801and 200 would be composed of straighter segments than the applicant
proposed. The staff revised Condition 3(a) so it did not call for bumper guards. Interior
sidewalks were wide enough that no bumper guards were required. Condition 4 was necessary
to ensure the applicant corrected a situation where drainage crossed a walkway.

Duringthe questioning period, Pelz confirmed that part of the proposed lot line adjustment was
along infrastructure, but staff was recommending a different, straighter, demarcation because
the code called for generally straight segments. He explained the new traffic signal was to be
where the driveway met Blankenship Road because ODOT did not want it to be at the
Tannler/Blankenship intersection where it might cause traffic to back up and block another
intersection. He was not sure in which phases the street improvements would be constructed.

Applicant

Reece Conrad. Group Mackenzie. 1515 SE Water Ave. Ste. 100. Portland. Oregon 97214. stated
that the applicant had no objection to the staff-recommended conditions of approval as longas
the typographical error in Condition 3(b) was corrected to refer to "CDC Section 46.090(H)."
Duringthe questioning period Conrad indicated the applicant was willing to work out a
straighter lot line adjustment that eliminated a zigzag, but they preferred to keep the segment

they proposed along the driveway. He clarified that the applicant did not yet know how they
would phase the roadway improvements. They would likely start with the traffic mitigation
improvements associated with the buildingon the lower part of the hill because they planned
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to build that buildingfirst. He clarified that the applicant did not know exactly when they
would start the project because they had not yet found an occupant. But they had so much
invested in the development already that they wanted to reach the point of "substantial
construction" before the extension expired. He clarified the property owner and the City still
had to work out how who would own the conservation easement area. He explained the
applicant had not recorded the originally approved lot line adjustment because they had failed
to keep track of that requirement.

Brent Ahrend. Group Mackenzie, the applicant's traffic engineer, anticipated that the signal at
the driveway exit would cause the largest percentage of drivers to choose to exit there. Trip
generation estimates were that if all 830 parkingspaces were occupied, almost half of those
drivers would exit the site during the PM Peak hour. The signal and turn lane were designed to
accommodate that. Babbitt questioned the conclusion that traffic volume had decreased
significantly between the 2006 and 2010 studies. Ahrend explained that 2006 study projections
had factored in future volume generated by future new development in the area that had now
been built. While traffic volume on Tannler had not changed much, traffic volume on
Blankenship was lower now, likely because of the economy. The left turn from Tannler onto
Blankenship was rated Level of Service (LOS) F because the delay there was greater than 50
seconds. But the signal at the site driveway would create more gaps in traffic on Blankenship
and give drivers turning left onto Blankenship from Tannler more opportunities to make that
turn.

Proponents

Alice Richmond, 3939 Parker Rd.. observed that the extension was necessary due to the
economic crisis. The applicant's representatives had explained how they would control traffic.
She was not concerned about a 50-second delay at the intersection because the development
would place offices and businesses where West Linn residents could patronize them without
havingto drive to another city. Itwould also generate tax revenue.

Opponents

David Rittenhouse, President of the Savannah Oaks Neighborhood Association, explained the
neighborhood was concerned about traffic, an inadequate noise study, drainage/slope issues,
the proximity of BuildingA to Blankenship Road, and the underground catch basin. He
observed that the applicant did not propose any improvements to the Tannler/Blankenship
intersection, which was failing. He questioned whether a "one-day study" of traffic was
adequate. He suggested the proposed traffic mitigation was much less likely to be adequate
now and when the economy improved than when the application was approved. He based that
conclusion on the traffic study the applicant had submitted four years ago that anticipated a 3%
annual growth rate in traffic and on the fact that traffic improvements had been made in a
couple of other places along the corridor since then that improved the flow. He observed the
proposed signal was across from an Albertson's center entrance and would cause congestion
problems there as more and more drivers opted to turn at the signal rather than at the
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Tannler/Blankenship intersection. He contended the noise study was inadequate because it did
not offer proof that noise would meet the code standard. He said the application did not meet
the code that called for lookingfor ways to preserve the existing topography. He advised the
code called for all offsite improvements to be completed before any buildingpermit was issued
-it should not be allowed to be done in stages. He objected to allowing deferred compliance
with the conditions of approval. He held that BuildingA was too tall and too close to
Blankenship Road. The resulting "canyon" effect would affect pedestrians and the ambiance of
the area. He advised the underground catch basin should be open because the City preferred
such facilities to be outside where they were easier to monitor and maintain.

Rittenhouse testified that he had just received a packet containing many conditions of approval
that neither he nor the Willamette Neighborhood Association had time to examine. But during
the questioning period, he explained he would not ask for a continuance because that would
extend the process another two weeks. Babbitt advised that the conditions of approval that
the staff was recommending that related to the current extension request were in the staff
report. The others Rittenhouse was referringto were likely the conditions of approval of the
development application that had been in the record for several years since the original
development application hearingand appeal. He recalled the development review process had
addressed the issues that Rittenhouse raised. The original application contained a noise study
that concluded the development met the code. The PlanningCommissioners had initially been
inclined to locate the signal at the Tannler/Blankenship intersection, but they had agreed to
locate the signal at the driveway because ODOT did not want it at the intersection (where it
would cause queuing issues). Rittenhouse served on the Tenth Street Task Force. He recalled
the Task Force had considered alternatives and then recommended realigningTannler to the
west, through the complex. He explained he was not fighting the theory of having a light where
it was proposed, but he was opposed to the actual application because the street that was to
go through the complex was not a public street. He did not think it would work as ODOT said it
would.

Ed Schwarz. 2205 Tannler Dr.. asked the Commissioners to deny the extension and allow the
"flawed" project to die so the applicant would have to submit a better application. His main
concerns were that BuildingA would loom over Blankenship Road and that the application did
not sufficiently mitigate traffic. He perceived that traffic was worse than it was three years ago,
especially with the additional traffic generated by the new vet clinic. He held that a project the
size the applicant proposed should have a much more extensive public and staff review. It was
"the wrong project in the wrong place at the wrong time." He advised that the code allowed
the Commission to deny it because it said the Planning Commission "may" grant an extension.
He recalled the expert the Savannah Oaks Neighborhood Association had hired to review the
applicant's noise study had found it inadequately demonstrated the development would meet
the code.

Roberta Schwarz. 2206 Tannler Dr.. pointed out the applicant had conducted the traffic study
about a week before the vet clinic opened. She reported that the lot line adjustment had never
been presented to the Savannah Oaks Neighborhood Association. She reasoned that because
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the proposed development was worse than a similar, earlier, development that people disliked,
the City did not intend to allow developments as large as the applicant's project to have an
extension of approval time. She stressed that the applicant would build a seven-story building
right next to the sidewalk. She stressed that the intersection had a Level of Service F and would
continue at that rating. Her own experience was it had gotten harder to make a left turn there.
She questioned why the City should make it harder for residents to get in and out of their
homes in return for empty office space. The applicant did not have anyone ready to move in
and did not know when they would have an occupant. She asked the Planning Commission to
deny the application.

Rebuttal

Conrad recalled the previous development approval process had examined noise and drainage
so those issues were not pertinent to the extension hearing. The buildingalong Blankenship
complied with all the height and setback requirements and the applicant had used terracing
and landscaping to minimize its appearance. Ahrend said traffic volume had decreased since
the 2006 study. He clarified that the May traffic count did include vet center traffic. The center
had actually opened in April, but the opening ceremony was not untilJune. Even if it had not
been counted, that use would generate about 20 Peak Hour trips, which would not be enough
to bringthe volumes back up to where they were in 2006. He observed that Rittenhouse had
testified that he and the Tenth Street Task Force liked the alternative that directed traffic
through the site, but he did not want it there because it came out at the Albertson's driveway.
He pointed out that one condition of approval of the development permit was that the
applicant would work with the City to change their traffic mitigation plan if the City and ODOT
found a better way to mitigate traffic in the Tenth Street corridor.

Mike Robinson. Perkins Coie LLC. 1120 N.W. Couch Street. Portland. Oregon 97209-4128.
advised that the application met Chapter 99 criteria for an extension and the applicant agreed
with the staff report and recommendations. The applicant was seeking to preserve their
investment in a bad economy. The extension ordinance was being properly used. There was
nothing in the record of City Council approval of the extension ordinance that showed they
intended it to only apply to small projects. The City had had three years to write code to ensure
a development like this could not be approved again, but it had not done that. The
development met the applicable approval criteria three years ago and still did. No one had
proved otherwise. Staff had done a thorough analysis that looked at every new CDC criterion
that had been adopted since the original development approval. The fact that Rittenhouse was
able to say everything he wanted to say that night showed the hearing was a de novo hearing.
He held the application met the applicable criteria and it was the Planning Commissioners' duty
to approve the extension.

Duringthe questioning period, Robinson advised that if the project reached the point of
"substantial construction" before the extension period expired the developer was allowed to
continue and finish the project. The entire project did not have to be finished and occupied by
the expiration date. He pointed out the CDC defined "substantial construction." Pelz
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projected the code definition onto the large meeting room screen for all to read. It said any of
the following had to have taken place to be "substantial construction:"

• Utilities installed to serve the project

• Approved grading had been undertaken representingat least 25% of all the required preliminary grading

• Foundation excavation had occurred

• Foundation or building construction had occurred

• Street improvements were being installed, or,

• Major physical improvement required as part of the approved permit had clearly begun.

When asked, Pelz said he understood that reaching "substantial construction" by the extension
expiration date would vest the entire development, not just one phase of it. He observed the
original development approval did not establish any time limits for phasing and the Section
99.325 extension provision did not mention phasing. Monahan confirmed that once vested, the
developer had an indefinite time in which to finish the development.

Horsey observed the City Council approval record showed they talked about the phases.
Section 99.125 required an applicant to set the scope of phases. She suggested the Planning
Commission require the applicant to tie each of the street, sidewalk, trail, landscaping, lighting
and other improvements called for in the conditions of approval to a phase. Monahan and
Sonnen pointed out that the Council decision imposed Condition 9, which connected some
improvements to phases.

Condition 9. Prior to occupancy of the lower building on the site, the applicant shall have completed
all street and traffic improvements listed as "Phase Imitigation" in the application,
particularly, the November 3, 2006 letter from the applicant's traffic engineer, including
the recommendations from city traffic consultant Carl Springer in his memorandum dated
October 30, 2006, and the recommendations of the Oregon Department of Transportation
(ODOT) contained in their letters of November 21, 2006. Prior to occupancy of either of the two
upper buildings on the site, the applicant shall have completed all improvements listed as "Full
Development Mitigation" in the application, as stated in the same letter as above, and as modified
or amended by the recommendations of Carl Springer and ODOT dated October 30,2006 and
November 21, 2006 respectively. All improvements must be coordinated with and approved by the
City, and ODOT in their areas of responsibility.

Horsey suggested there might be an omission in the application itself to be addressed in the
extension hearing, because it did not conform to Section 99. 125 requirements that an
applicant who proposed a project in phases had to set forth the timing of each phase in the
application. Pelz recalled that appellants had based part of their appeal (AP 07-01) on a
contention of improper phasing. The Findings explained why the Council had dismissed that
argument. Horsey asked how the staff connected improvements to phases in practice. Sonnen
explained they were guided by Section 99.125 regarding project phasing: "Each phase shall also
install all necessary improvements to serve the development within that phase. " Anything
necessary to support the demands of what was to be built in each phase would also have to be
built. That would include stormwater facilities and offsite work. Khoi Le, Engineering
Department, pointed out that Condition 9 required Phase 1mitigation (the major traffic
improvements) to be done prior to occupancy of BuildingA. He advised that the City typically
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required the other street, lighting and sidewalk improvements connected with it to be done as
well. Robinson said he thought the applicant would not only do what Condition 9 required but
would work with the staff to do everything that fit the lower stage before the building was
occupied.

Babbitt asked for clarification that each individual phase had to reach the point of "substantial
construction." Robinson said that was not his understanding. A staged development had been
approved and an extension would extend the multiphase development approval. So if the
project reached the point of substantial construction within the extension period, both phases
were vested. That was consistent with Oregon vesting law. After vesting the developer had as
much time as they needed to build Phase 1and Phase 2. Monahan confirmed that. Robinson
distinguished between how the code treated land divisions and other applications, such as
design review. Land divisions had to be platted and recorded by the approval expiration date.
Since the City did not allow bonding, all the improvements hadto be installed by that date
because a plat could not be recorded without the related improvements. But design review
was different. The applicant just had to substantially complete the development (not each
phase) before the expiration date. Then they could do their staged development. In this case
there was no land division.

Pelz confirmed that the findings in West Linn City Council Final Decision Notice AP 07-01
addressed every issue that Rittenhouse had raised in his testimony that night. Among them
were findings that the applicant's noise analysis was adequate; phasingof the development
was appropriate; the underground detention tank was appropriate; and the applicant's traffic
mitigation measures were appropriate. He acknowledged that the staff report did not include a
copy of the Planning Commission decision or the minutes of the Planning Commission hearing.

Babbitt asked howthe City would handle the situation if the Albertson's site were redeveloped
and that applicant had to make street improvements, but the current applicant's site was still
undeveloped and they had not made their street improvements. Monahan advised the City
could only look at each individual application and apply rough proportionality to determine
what level of improvements that applicant should be required to make.

Deliberations

Chair Martin closed the public hearing and polled the Commissioners. Babbitt indicated he did
not feel his questions had been adequately answered. He was concerned about partial
completion of only one phase. His personal feeling was that traffic in the area of the site had
gotten worse. Steel indicated that her questions had been answered and she believed the
application met Section 99.325 requirements for granting an extension. She observed that the
hearing had ranged far afield from the applicable criteria. Commissioner Jones observed the
Commissioners had spent much of the hearingdiscussing the original application, which had
been approved, and issues that were not relevant to the extension decision. He had heard that
traffic had not increased and there was no evidence to the contrary; and that the original
conditions of approval were not "omissions." He had heard nothingthat demonstrated the
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extension should not be granted. He said it should be granted. Horsey related that she was
inclined to approve the extension. She liked the way the plan used open space to buffer the
nearby residential area. She accepted that the issues of noise, drainage, buildingheight and
setback were not pertinent to the extension decision. She appreciated that the applicant was
willing to work with the City if a new solution for Tenth Street corridor traffic was found. But it
was not clear enough which improvements were going to be connected to which phase and she
was wrestling with the prospect that the development would reach the minimum necessary for
vesting and then remain unfinished for an indefinite period. Chair Martin was not completely
convinced there was less traffic now. When the economy rebounded traffic would become
worse. The intersection was at LOS F. (LOS F represents forced flow - more vehicles are
attempting to use the highway than can be served, resulting instop-and-go traffic) ODOT and the
Tenth Street Task Force had not yet determined how to fix that, but the applicant had testified
a signal at the driveway would improve the flow. That was the practical thing to do to bring
about a better traffic situation. He saw no reason not to grant the extension. The applicant
had done all they could to mitigate the traffic problem. To deny the extension and force the
applicant back to the drawing board was not ethical and they would likely not be able to solve
the traffic problem.

Commissioner Jones moved to approve MISC 01-04/LLA -10-03 with the modifications
recommended by the staff and with the reference in Condition 3(b) corrected to "CDC Section
46.090(H)." Steel seconded the motion and discussion followed. Babbitt confirmed that he did
not see anything in the code that would address the issue that once vested, the project could
remain unfinished for a very longtime. Horsey shared his concern. The vote was conducted
and the motion passed 4:1. Babbitt voted against.

ITEMS OF INTEREST FROM STAFF (None)

ITEMS OF INTEREST FROM THE PLANNING COMMISSION
Babbitt and Horsey suggested the Planning Commission schedule a work session to discuss
issues the extension hearing had raised, including, what was "substantial construction" and
how should it be related to phased development? Horsey suggested the CCI should look into
the notice issue that Rittenhouse had raised. Babbitt suggested the minutes of the Planning
Commission development approval hearingshould be should be part of the record in an
extension application because they showed how the Commissioners had resolved issues.

ADJOURNMENT
There being no other business, Chair Martin adjourned the Planning Commission meeting at
10:42 p.m.

APPROVED:

Robert Martin, Chair
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extension should not be granted. He said it should be granted. Horsey related that she was
inclined to approve the extension. She liked the way the plan used open space to buffer the
nearby residential area. She accepted that the issues of noise, drainage, building height and
setback were not pertinent to the extension decision. She appreciated that the applicant was
willing to work with the City if a new solution for Tenth Street corridor traffic was found. But it
was not clear enough which improvements were goingto be connected to which phase and she
was wrestling with the prospect that the development would reach the minimum necessary for
vesting and then remain unfinished for an indefinite period. Chair Martin was not completely
convinced there was less traffic now. When the economy rebounded traffic would become
worse. The intersection was at LOS F. ODOT and the Tenth Street Task Force had not yet
determined how to fix that, but the applicant had testified a signal at the driveway would
improve the flow. That was the practical thing to do to bring about a better traffic situation.
He saw no reason not to grant the extension. The applicant had done all they could to mitigate
the traffic problem. To deny the extension and force the applicant back to the drawing board
was not ethical and they would likely not be able to solve the traffic problem.

Commissioner Jones moved to approve MISC 01-04/LLA -10-03 with the modifications
recommended by the staff and with the reference in Condition 3(b) corrected to "CDC Section
46.090(H)." Steel seconded the motion and discussion followed. Babbitt confirmed that he did
not see anything inthe code that would address the issue that once vested, the project could
remain unfinished for a very longtime. Horsey shared his concern. The vote was conducted
and the motion passed 4:1. Babbitt voted against.

ITEMS OF INTEREST FROM STAFF (None)

ITEMS OF INTEREST FROM THE PLANNING COMMISSION

Babbitt and Horsey suggested the PlanningCommission schedule a work session to discuss
issues the extension hearing had raised, including, what was "substantial construction" and
how should it be relatedto phased development? Horsey suggested the CCI should look into
the notice issue that Rittenhouse had raised. Babbitt suggested the minutes of the Planning
Commission development approval hearingshould be should be part of the record in an
extension application because they showed how the Commissioners had resolved issues.

ADJOURNMENT

There being no other business, Chair Martin adjourned the Planning Commission meeting at

10:42 p.m.

APPROVED:

Robert Martin, Chair
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{ CITY OF WEST LINN
PLANNINGAND DEVELOPMENT

EXHIBIT PC-1
PUBLIC COMMENTS

FILE NO.: MISC-10-14/LLA-10-03

REQUEST: Lot lineadjustment and Extensionof previously
approved 289,000 square foot office campusand
parkingstructure near 1870 Blankenship Drive
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1 SEP 2 7 2010

Dear Mr. Pelz and West Linn City Council,

Referringto the enclosed document "de novo" the hearings are clearly
indicated to be de novo. The limitation language in the city notice: File No.
MISC-10-14 refers to CDC section 99.325 as limitingthe cities review
authority. But this is a reason for denial not to inhibit argument of the
application extension.

"Also, the majority finding determined that in the event of errors or
omissions in the original review of the application, the extension would be
denied if they were not corrected."
Exhibit B FINDINGS OF FACT FOR PROPOSED AMENDMENTS (CDC-09-04):

The language from the council is clear on de novo hearings with no
limitations.

"L. Thus, the City Council considered a motion to allow two year extensions
in a de novo hearingformat. The motion also required that the approval
criterion ask whether there were errors, omissions, and misinterpretations
of CDC by earlier decision making bodies and applies new CDC and other
regulations passed since the application was vested."
Exhibit B FINDINGS OF FACT FOR PROPOSED AMENDMENTS (CDC-09-04):

The above quotes show that de novo and errors and omissions do not
overlap. In fact errors and omissions is not a framework for the hearing at
all.

Scan the language below for any justification for limitingdebate.

99.325 EXTENSIONS OF APPROVAL

A. The Planning Director may grant an extension from the effective
date of approval of two years pertainingto applications listed in Section
99.060(A) upon finding that:

1. The applicant has demonstrated, and staff and the Planning
Commission concur, that the application is inconformance with applicable
CDC provisions and relevant approval criteria enacted since the
application was initially approved; and
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2. There are no demonstrated material misrepresentations,
errors, omissions, or changes in facts that directly impact the project,
including, but not limited to, existing conditions, traffic, street alignment
and drainage; or

3. The applicant has modified the approved plans to conform with
current approval criteria and remedied any inconsistency with subsection
(A)(2) of this section, in conformance with any applicable limits on
modifications to approvals established by the CDC.

B. The Planning Commission may grant an extension from the effective
date of approval of two years pertainingto applications listed in Section
99.060(B). consistent with subsections (A)(1) through (3) of this section.

C. The Historic Review Board may grant an extension from the effective
date of approval of two years for applications listed inSection 99.060(D).

consistent with subsections (A)(1) through (3) of this section.
D. Eligibility for Extensions.

1. Only those applications approved between July 1,2006, and
December 31, 2009, shall be eligible for an extension.

2. Any application eligible for an extension under subsection (D)(1)
of this section that would expire by June 30, 2010, shall be exempt from
expiration pending a decision regardingthe extension application;
provided, that a complete application and deposit fee have been submitted
to the Planning Director prior to that date. However, the extension shall
begin on the date that the application's initial approval lapsed.

E. Extension Procedures.
1. The application for extension of approval may be submitted only

after a pre-application meeting under Section 99.030(B).

2. The application shall satisfy the neighborhood meeting
requirements of Section 99.038 for those cases that require compliance
with that section.

3. Applications for extensions must be submitted along with the
appropriate deposit to the Planning Department.

4. Applications for extensions will be processed if the initial
approval lapses prior to issuance of a decision, consistent with subsection
(D)(2) of this section.

5. Notice of the decision shall be issued consistent with Section
99.080.
6. The decision shall not become effective until resolution of all appeal
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periods, including an opportunity for City Council call-up pursuant to this
chapter. (ORD. 1589 § 1(Exh. A), 2010)

Nowhere is there indicated any language limitingthe scope of argument or
de novo.There is only a to do list of issues witch must be cleared for any
approval.The approval is not limited to just this list. It just can't occur
without meetingthese standards.

The public notice
http://westlinnoregon.fiov/sites/default/files/proiects/misc-10-

14 tidings notice.pdf of this project has language problems.

"Furthermore, the provisions of CDC Section 99.325 limit the City's review
authority, as it regards this extension request, to those applicable
standards which have been enacted since the applicant's original submittal
as well as errors, omissions, misrepresentations or changes in fact occurring
during the original review. A decision to approve or deny the applicant's
request will be based on the applicable CDC provisions as set forth in CDC
Sections 85.210 and 99.325. Duringthe public hearing, it is imperative
that comments relate specifically to the applicable criteria listed." File No.
MISC-10-14

This in no way meshes with the council's findings shown above of full de
novo hearings and a standard which developers must attain to have any
chance of approval. Therefore the notice sent was in error and needs to be
corrected. Also two planning Commission hearings on extensions have
occurred which according to planning staff has used this false standard and
now is being referred to as precedent setting by staff.

Lastly all land-use hearings in West Linn are de novo.This has been
reaffirmed several times by different councils. The standard has been set
and to change that would require a clear change in council direction and
language.That is not shown in any documentation.

Thank you for your attention to this matter.

David Rittenhouse
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7.An analysis relatingthe facts found to be true by the Director to the
applicable criteria and a statement of the alternatives:
K. City Council heard testimony that described the current hardships and reached
consensus that providingthe opportunity for extension was an appropriate response.
Countervailingtestimony in opposition to the extensions was noted. Specifically,
testimony was heard that the approvals that could potentially be extended were
processed duringa period where numerous staff errors hadoccurred. Another
individual testified that public cost would be increased as a result of allowingextensions
of land use approvals. However, the majority of City Council found that the approval
criterion for extensions would ensure that all land use applications receivingextensions
would be required to demonstrate compliance with current regulations, includingthe
CDC. Also, the majority finding determined that in the event of errors or omissions in the
original review of the application, the extension would be denied if they were not
corrected. Further, applicants would be charged the cost of processing their
applications for extensions.

L.Thus, the City Council considered a motion to allow two year extensions in a de novo
hearingformat. The motion also requiredthat the approval criterion ask whether there
were errors, omissions, and misinterpretations of CDC by earlier decision making bodies
and applies new CDC and other regulations passed since the application was vested. The
burdenof proof ison the applicant to demonstrate continued compliance,or the ability
to comply through minor modifications,with current CDC approval criteria. Failureto
do so means denial of the extension request.The majority vote by City Council affirmed
these findings and the amendments were approved.

Memos 2010-CDC-09-04-Findlngs for extensionjan 25 2010 newer still
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Neighborhood Meeting
You are invited to attend a joint meeting with the Savanna Oaks Neighborhood
Association and the Willamette Neighborhood Association for a discussion on an
upcoming extension request of the approved Willamette 205 Corporate Center office
complex. The project is located on a vacant site at the northwest corner of Tannler and
Blankenship in West Linn. The property owner is proposing to extend this significant
development approval in accordance with the City process recently adopted by City
Council. No new design information is proposed, and this application is limited to the
approval criteria, which require addressing new information since the project's approval o

in2007.
®

Savanna Oaks Neighborhood Willamette Neighborhood
Time:

Thursday, June 3, 2010, 7:00 p.m.
Time:

Wednesday, June 9, 2010, 7:00 p.m.

Location:
West LinnCity Hall
22500 Salamo Road

West Linn, OR 97068

Location:
Tualatin Valley Fire & Rescue

Community Room
1860 Willamette Falls Drive, West Linn

97068
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AFFIDAVIT OF MAILING
( STATE OF OREGON )

) SS
COUNTY OF CLACKAMAS )
I,'Khy \ltÿA_, being first duly sworn, depose and say:

That on the \4ÿ day of MAY , 20Jj2, Iserved upon the persons shown on Exhibit
"A," attached hereto and by this reference incorporated herein, a copy of the Notice of
early neighborhood meeting marked Exhibit "B," attached hereto by this reference
incorporated herein, by mailing to them a true and correct copy of the original hereof. I
further certify that the addresses shown on said Exhibit "A" are their regular addresses
as determined from the books and records of the Clackamas County Department of
Assessment and Taxation Tax Rolls, and that said envelopes were placed in the United
States Mail with postage fully prepared thereon.

gu. tiA_
Signature

SUBSCRIBED AND SWORN to before me on this

Notary Public for Oregon
My commission expires: 'fiji'zj/2_

RE: "T _

10 day of sJUQML . 20JO
OFFICIAL SEAL

REBECCA LYNN BRANDT
NOTARY PUBLIC-OREGON

.COMMISSION NO. 431536MY COMMISSION EXPIRES AUG. 12,2012

AFFIDAVIT OF POSTING
STATE OF OREGON )

)SS
COUNTY OF CLACKAMAS )
I, v A _, being first duly sworn, depose and say:

As the applicant for the -1 project, I hereby certify that I posted a
sign for the early neighborhood meeting in accordance with the requirements of the
West Linn Community Development Code on the \4-*H day of . 20jo.
Dated this lu** day of 20\.o.

Sign
U j/

Signature

SUBSCRIBED AND SWORN to before me on this IQ day of Afr-v>c_ 20ÿ9

Notary Public for Oregon
My commission expires:

RE: wW |a B?ifWw

OFFICIAL SEAL
REBECCA LYNN BRANDT

NOTARY PUBUC-OREQON
COMMISSION NO, 431536

MY COMMISSION EXPIRES AUG. 12. 2012
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HvTACKENZIE
MEMORANDUM

PORTLAND, OR |SEATTLE, WA IVANCOUVER, WA
RiverEast Center 11515Water Arenue, Suite 100 1Portland.OR 97214

RO. Box14310 1 Portland,OR 37293
T: 503.224.9560 |P. 503ÿ28.1285 1 Www.gr0upmacKen2le.com

DATE: June 10,2010
TO: File
FROM: Rhys Konrad, Bob Thompson, and Brent Ahrend

SUBJECT: Willamette Neighborhood Association Meeting

Representatives of the applicant developing the Willamette 205 Corporate Center Phase II project (Bob
Thompson, Architect; Rhys Konrad, Planner; and Brent Ahrend, Traffic Engineer of Group Mackenzie)
attendedthe June 9,2010 meetingofthe WillametteNeighborhoodAssociation. The reason for meetingwith
the neighborhood was that an application will be submitted to the City for the Willamette 205 Corporate
Center Phase II,which is an office complex previously approved for the site located at Tannler Drive and
Blankenship Road. The following is a summary of the presentation by the applicant's representative.

Since it has been a few years since the approval, andpossibly some ofthe meetingattendees are not familiar
with the project, the applicant's representative provided a general overview of the previously approved
project design.

• This project was approved by the City Council in March 2007, but will expire unless a two-year
extension is granted by the City.

ÿ Therefore, the only request we haveofthe City isto extend the decision. This type of request istruly
a sign of the economic times, and the City of West Linn adopted an ordinance allowing the
opportunity for an extension similar to many other jurisdictions inthe Portland area.

ÿ The approval criteria for an extension request is focused primarily around ifthe project continues to
comply with City standards at the time of the original approval, and that it complies with any
standards that have changed since the original approval.
The applicant isnot proposingany changes to the project or to the conditions ofapproval from what
was approved in2007.
The only changes inCity standards that haveoccurred since 2007, according to our review and City
staff, are those relatedto the recycling/trashenclosure standard and the number oftrash receptacles.
It appears the project already complies with the trash enclosure standard, and will be adding a few
trash receptacles inthe parking lot to address the new standard.
The applicant also reviewed transportation conditions to determine if anything significant has
changed since the 2007 decision.

Followingthe presentation,there were anumber ofquestions and concerns regardingthe traffic issues inthe
general project's vicinity, and more specifically at Tannler and Blankenship. A detailed review of the
conditions of approval and the approximately $2 million of required mitigation was illustrated. Several
questions and concerns followed, mainly about the potential alignment of Tannler. Itwas pointed out the
approved project allows two of the three options proposed by the City for Tannler, inaddition to the traffic
mitigation. Itwas statedthe request is only to extendthe designreview decisionand not to change the design
of the project or any of the conditions of approval, unless there are standards that have changed since the
original 2007 approval. There were concerns about potential cut-through traffic from Tannler throughthe site
to access the new signal at Albertsons. Also, there was concern about the traffic counts and whether they
included the residences above Summerlinn andthe new VA Clinic. Itwas pointedout recent counts indicated
lower volumes than those of the approved traffic analysis, includingthe recent opening of the VA Clinic.
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50VSABS MEMORANDUMCELEBRATING

PORTLAND, OR |SEATTLE,WA |VANCOUVER. WA
RIvefEast Center 11515 Water Avenue, Suite 1001Portland,OR 97214

RO. Box 14310 1 Portland,OR 97293
T: 503,224.9560 |F: 603.228.1285 1www.groupmacken2ie.com

DATE: June 8, 2010
TO: File
FROM: Tom Wright, Bob Thompson, and Brent Ahrend

SUBJECT: Savannah Oaks NeighborhoodAssociation Meeting

Representatives of the applicant developing the Willamette 205 Corporate Center Phase IIproject (Bob
Thompson, Architect; Tom Wright, Planner; and Brent Ahrend, Traffic Engineer of Group Mackenzie)
attended the June 3,2010 meetingofthe Savannah OaksNeighborhoodAssociation.The reasonfor meeting
with the neighborhood was that an application will be submitted to the city in the next week or two for
Willamette 205 Corporate Center Phase II,which is an office complex previously approved for the site
located at Tannler Drive and Blankenship Road. The following is a summary of the presentation by the
applicant's representative.

ÿ This project was approved by the City Council in March 2007, but will expire unless a two-year
extension is granted by the City.

ÿ Therefore, the only request we have ofthe City isto extendthe decision. This type ofrequest is truly
a sign of the economic times, and the City of West Linn adopted an ordinance allowing the
opportunity for an extension similar to many other jurisdictions inthe Portland area.

, ÿ The approval criteria for an extension request is focused primarily around ifthe project continues to
comply with City standards at the time of the original approval, and that it complies with any
standards that have changed since the original approval.
The applicant is not proposingany changes to the project or to the conditions of approval from what
was approved in 2007.
The only changes inCity standards that have occurredsince 2007, according to our review and City
staff, are those relatedto the recycling/trashenclosure standard and the number oftrash receptacles.

ÿ It appears the project already complies with the trash enclosure standard, and will be adding a few
trash receptacles inthe parking lot to address the new standard.
The applicant also reviewed transportation conditions to determine if anything significant has
changed since the 2007 decision.

Since it has been a few years since the approval, andpossibly some ofthe meeting attendees are not familiar
with the project, the applicant's representative provided a general overview of the previously approved
project design.

Followingthe presentation,there were anumberofquestions and concerns regardingthe designofthe project
and traffic congestion. It was pointed out by the applicant's representative that the request is only to extend
the design review decision and not to change the design of the project or any of the conditions of approval,
unless there are standards that have changed since the original 2007 approval. Regardless, there were several
comments/concerns expressed regardingtraffic, scale ofthe buildingadjacent to Blankenship,storm drainage,
and the future ofthe undeveloped open space area at the northend ofthe site. The majority of concerns were
regarding traffic, and specifically the intersection of Tannler and Blankenship. There was a comment from
one of the neighborhood attendees that the project was very attractive.

There was a request for a copy of the traffic report conducted for the prior approval, as well as further
i informationon timingofphases ofthe project and atraffic simulation model ofthe site. There were concerns

about the recent opening and traffic generated from the VA Clinic and about potential cut-through trips
anticipated through the site to access the signal opposite Albertsons. Additional traffic counts were requested
for more than one day.
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