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Date:  January 9, 2014 

To: West Linn City Council 

From: Zach Pelz, Associate Planner 

Subject: AP-12-02 and AP-12-03 Remand – New testimony and staff recommendation to reject 
certain items 

 

The notice for the January 13, 2014, City Council hearing regarding the LUBA remand of AP-12-02 
and AP-12-03 was mailed to all persons with standing on Friday, December 20, 2013, and was 
posted on the City of West Linn’s project website on Monday, December 23, 2013. 

This packet includes all information and correspondence received, regarding the LUBA remand of 
AP-12-02 and AP-12-03, between December 17, 2013, and 5:00 p.m. on January 8, 2014.  The 
hearing notice for January 13, 2014, stated the proceeding was: 

  [A] limited hearing based solely on the issues identified in LUBA’s Order as follows : 

A. Provide a meaningful opportunity for rebuttal of the Mayor’s ex parte disclosures 
regarding neighborhood associations opposition, by having the Mayor provide 
additional information regarding the ex parte contacts.  After the Mayor responds to 
certain requests for additional information in the record, the City must provide a 
reasonable opportunity for participants to rebut the substance of the disclosure. 

B. Conduct the proceeding required by CDC 99.180(B) and adopt appropriate findings. 

C. Adopt findings that either address the Wilkerson Report, or explain why no further 
consideration of the Wilkerson Report and economic impacts is necessary. 

Only one of these matters, Issue A, requires that the City open the evidentiary record 
and consider additional public testimony.  As such, all written and oral testimony, 
including argument and evidence, must be directed specifically to the substance of 
the Mayor’s responses to the questions as required by LUBA in its decision.   

Emphasis in original. 

Staff has reviewed all testimony submitted regarding the LUBA remand and believes three items, 
included on pages 1 through 8 of the attached packet are responsive to Issue A.  In staff’s opinion, 
the remaining public testimony, pages 9 through 231, does not respond to Issue A.  Therefore, staff 
recommends excluding pages 9 through 231 from the public record for these decisions.  
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