ORDINANCE NO. 1613

AN ORDINANCE UPDATING, CORRECTING, AND AMENDING COMMUNITY DEVELOPMENT
CODE SECTIONS 2.030, 18.030, 19.050, 33.020, 53.030, 58.090, 96.010, 98.030, AND 105.040,
AND NUMEROUS SECTIONS IN CHAPTERS 52, 55, 85, AND 99,

AND REPEALING AND REPLACING CHAPTER 35

Annotated to show deletions and additions to the code sections being modified. Deletions

are beldlined-through and additions are bold underlined.

WHEREAS, Chapter I, Section 4, of the West Linn City Charter provides:
Powers of the City. The City shall have all powers which the Constitution, statutes and
common law of the United States and of this State now or hereafter expressly or implied
grant or allow the City, as fully as though this Charter specifically enumerated each of
those powers; and

WHEREAS, the above referenced grant of power has been broadly interpreted as affording all
legislative powers that home rule constitutional provisions can grant to Oregon Cities, City of
Beaverton v. International Ass’n of Firefighters, Local 1660, Beaverton Shop, 20 Or. App. 293,
531 P 2d 730, 734 (1975); and

WHEREAS, the City of West Linn has determined that it is in the best interest of the City to
amend the Community Development Code (CDC) to provide for projecting and athletic field
signs, temporary uses, docketing of proposed Comprehensive Plan and CDC amendments, new
cul-de-sacs and infill development along existing cul-de-sacs, in-lieu fees for required sidewalks
and other improvements, expanded public notice, expanded sidewalk use, single family and
duplex dwellings in commercial districts, refine and clarify the Design Review submittal
requirements, and to reconcile regulatory inconsistencies regarding stormwater control on
single family and duplex lots; and

WHEREAS, the City of West Linn notified the Department of Land Conservation and
Development of its intent to undertake a review of the CDC and propose revisions more than
35 days prior to the first evidentiary hearing on the proposed amendments to the CDC pursuant
to the applicable notice provisions; and

WHEREAS, the City of West Linn published notice of the Planning Commission public hearing
regarding the proposed amendments on March 21, 2013; and

WHEREAS, the City of West Linn mailed notice pursuant to the applicable notice provisions of
Section 98.070 of the CDC; and

WHEREAS, the West Linn Planning Commission held a public hearing regarding the proposed
amendments to the CDC on April 3, 2013; and

WHEREAS, after considering the public testimony regarding the proposed CDC amendments,
the West Linn Planning Commission recommended adoption of proposed CDC amendments;
and




WHEREAS, the City of West Linn published notice of the City Council public hearing for the
proposed CDC amendments on June 6, 2013; and

WHEREAS, on June 17, 2013, the City Council conducted a public hearing regarding the
proposed CDC amendments; and

WHEREAS, the proposed code amendments meet the criteria for approval of legislative
amendments stated in Section 98.100 of the CDC; and

WHEREAS, the proposed code amendments are compliant with the goals and policies of the
Comprehensive Plan; and

WHEREAS, the proposed code amendments are compliant with the Statewide Planning Goals;
and

WHEREAS, the proposed code amendments are compliant with Metro Regional Transportation
Functional Plan; and

WHEREAS, the measures adopted by this Ordinance comply with the state and other governing
laws and are reasonably related to the public health, safety and welfare; and

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

SECTION 1: Section 02.030 of the City of West Linn Community Development Code is hereby
amended to read as follows:

02.030 SPECIFIC WORDS AND TERMS

Massing. The overall size and shape of a structure or building.

Significant tree. A tree is determined to be significant by the City Arborist based on its
size, health, species, location, proximity to other significant trees, and other
characteristics.

Temporary use. A use which, by its nature, will last under two years, with the
exception of drop boxes and structures/trailers serving a similar function and

construction related uses and facilities. Examples of temporary uses include, but are
not limited to: uses associated with the sale of goods for a specific holiday, activity or

celebration, such as the sale of Christmas trees and fireworks; uses associated with
construction; seasonal uses, such as the sale of fresh fruits, produce, and flowers;
uses associated with festivals, celebrations or special promotional events; a real
estate office within a development limited to the sale of real estate in the
development; and portable outdoor storage units or similar structures as are typically
used for storing items in conjunction with a move, minor remodel or construction
project. Temporary uses do not include businesses seeking a temporary or interim
location.
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SECTION 2: Section 18.030 of the City of West Linn Community Development Code is hereby
amended to read as follows:

18.030 PERMITTED USES

The following are uses permitted outright in this zone:
Convenience grocery store.

Cultural exhibits and library services.

Family day care.

Utilities, minor.

Transportation facilities (Type 1).

Single family residential unit above a permitted use.

[PvswNe

SECTION 3: Section 19.050(1) of the City of West Linn Community Development Code is hereby
amended to read as follows:

19.050 USES AND DEVELOPMENT PERMITTED UNDER PRESCRIBED CONDITIONS

The following uses are allowed in this zone under prescribed conditions:

1. Single family residential unit and attached single family units above a
permitted use or a commercial use or place of assembly authorized as a

conditional use (e.g. , children’s day care center, superstore, amusement
enterprise, transient lodging, religious institution, school, lodge or community
center), and Mmultiple-family units: as a mixed use in conjunction with
commercial development, only above the first floor of the structure, except in
and-en-the-ground-floeref-businesses en-the Willamette Falls Drive_.Commercial
District where dwellings may also occupy a portion of the ground floor
pursuant to CDC 58.050.

SECTION 4: The Title of Chapter 33 of the City of West Linn Community Development Code is
hereby amended to read as follows:

Chapter 33
STORMWATER MANAGEMENT QUALI-AND-DETENTON

SECTION 5: Section 33.020 of the City of West Linn Community Development Code is hereby
amended to read as follows:

33.020 APPLICABILITY
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This chapter applies to all new development and redevelopment sites, as required by

the City’s Public Works Design Standards, yexcept-one-and-two-family-dwellings-thatde
tiavel land-divisi

SECTION 6: Chapter 35 of the City of West Linn Community Development Code is hereby
repealed in its entirety and replaced as follows:

35.010 APPLICABILITY
Notwithstanding the limitations of use established by this code, the approval
authority can authorize temporary uses consistent with the provisions of this chapter.

35.020 EXEMPTIONS
The following temporary uses and structures are exempt from the provisions of this

chapter:

A. Construction related uses including, but not limited to, trailers and staging
areas, on sites approved for the associated development.

B. Portable outdoor storage units or similar structures as are typically used for
storing items in conjunction with a move, minor remodel, or construction
project that will remain on site 14 days or less during a given calendar year.

35.030 TEMPORARY USE STANDARDS
A. Temporary uses shall be approved if they meet the following standards:

1. Sites accommodating a temporary use shall be appropriate for the
proposed use, as determined by the approval authority with
consideration of the following:

a. The proposed site shall have adequate parking and circulation
space consistent with Chapter 46, Off-Street Parking, Loading
and Reservoir Areas; safe ingress and egress consistent with CDC

Chapter 48, Access, Egress and Circulation; and adequate line of
sight and vision clearance per Chapter 42, Clear Vision Areas.

b. The proposed site shall have a paved or graveled surface
sufficient to avoid dust generation and mud tracking from
anticipated traffic or erosion control measures, consistent with
CDC Section 31.070, shall be used to keep any mud, sediment
and dust on site.

c. _The proposed use shall conform to all applicable requirements
of CDC Chapter 32, Water Resource Protection, Chapter 27,

Flood Management Areas, Chapter 28, Willamette and Tualatin
River Protection and other City regulations.
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d. The proposed temporary use shall not be materially detrimental
to the public welfare, or injurious to the property or
improvements in the immediate vicinity.

2. The approval authority may require that structures and trailers allowed
as temporary uses for more than 60 days be screened from the view of

occupants of any abutting residential and commercial structures,
consistent with CDC Chapter 44, unless the applicant demonstrates
that such screening is not needed.

3. Drop boxes, trailers, or structures that serve a similar function are

allowed, consistent with Subsection 35.030(A), for registered non-
profit, religious or benevolent groups, orders or associations, when they
are proposed to be located in General Commercial, Office Business

Center, Campus Industrial, General Industrial, or Neighborhood
Commercial districts.

Drop boxes and structures serving a similar function, not including
trailers, shall not exceed seven feet in height or a have a footprint of
more than 25 square feet on a single site. Their color shall be limited to
earth tones.

4. The property owner has authorized the proposed temporary use in
writing.

B. The approval authority may attach conditions to any temporary use approval as

needed to achieve compliance with the applicable standards of this section or
otherwise protect public health, safety, and welfare.

35.050 DURATION OF TEMPORARY USES

Temporary uses may be allowed for up to 60 days, with one additional renewal for
no greater duration than the original approval, except as follows:

A. Construction trailers and associated parking and staging areas beyond

the site approved for the associated development may be allowed for
the duration of active construction projects.

B. Drop boxes, structures serving a similar function, and trailers authorized
under Subsection 35.030(A) will be allowed indefinitely, but they will be

revoked if they are unused or abandoned for a period of 60 days or if
material is not contained by the drop box or trailer and allowed to
accumulate outside of the drop box, structure, or trailer.

Upon revocation of the approval, the applicant shall be responsible for

removing the drop box, structure, or trailer unless it is abandoned; in
that case, removal shall be the responsibility of the property owner.
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C. Temporary uses approved by the City Council pursuant to
99.060(C)(1)(d) shall be for up to one year with one possible renewal of

up to one year, for a maximum of two years.

SECTION 7: Section 52.109 of the City of West Linn Community Development Code is hereby
amended to read as follows:

52.109 EXEMPTIONS

Signs placed inside windows are exempt from the provisions of this chapter.

Parking lot signs~Signs up to three square feet in area with
a maximum height no greater than five feet above grade and directed to the
interior of a parking lot and not to a right-of-way shall not require a sign permit.

City signs are exempt from the provisions of this chapter.

Sunday signs are allowed within City right-of-way in any residential district on
Sundays between the hours of 8:00 a.m. and 6:00 p.m., subject to the following
standards:

Signs that are oriented toward spectators at athletic fields or the interior of
community recreation facilities are exempt provided that signs that are
incidentally visible from the public right-of-way shall be no larger than 32
square feet in size. The signs shall be the same height, and the top of the signs
shall be aligned horizontally to form a banner like appearance; the back side of
such signs visible from the right-of-way shall be a uniform white, black, or
earth tone color.

SECTION 8: Section 52.210 of the City of West Linn Community Development Code is hereby
amended to read as follows:

52.210 APPROVAL STANDARDS

All signs shall meet the following standards:

K.

ORD. 1613

Signs in the Willamette Falls Drive Commercial District.

1. Signs shall not exceed 10 percent of the square footage of the front
elevation. The calculation of allowable signage is explained in CDC
52.300. The sign(s) shall be proportionate to buildings and signs on
adjacent buildings. The “10 percent” shall be broken up into multiple
signs. The sign(s) shall be mounted or painted on the second floor, on
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the valance of the awning, on the windows at pedestrian level, or on
four-by-four awning posts. Signs shall not be of the internally lit can
type or channel light type. No backlit awnings are allowed. lllumination
by spotlight is permitted. Neon signs are permitted only inside the
windows. No flashing signs are allowed. By temporary sign permit only,
neon colored lettering or designs painted on windows or on paper or
banners in the windows are allowed, but discouraged. Small signs or
plagues which describe the building in a historical sense are exempt
from the allowable square footage restrictions.

By
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Sign type face. Antique lettering as shown in the illustration is required.
Variations are permitted where the lettering would not clash with the
predominant font or style. “Gay Nineties” or “P.T. Barnum” type styles
and other exaggerated styles are discouraged. Lettering may be
horizontal, vertical, or slanting up from lower left to upper right. Semi-
circle designs on windows are permitted. Window lettering should be
white, black, or gold with black shading.

BROKER SHADED
Caslon Aatique

Antique Bold
BETON OPEN
Ondpirgy Saded]
ENGRAVERS

3. Temporary signs. Temporary sandwich board signs are permitted and

shall be designed to be consistent with the aforementioned sign and
type face provision.

SECTION 9: Section 52.300 of the City of West Linn Community Development Code is hereby
amended to read as follows:

52.300 PERMANENT SIGN DESIGN STANDARDS

FREESTANDING SIGNS ON-WALL SIGNS PROJECTING SIGNS®
City Max |ROW No. Allowed Max.
Appvl. No. Max. |Ht. [Setback No. Max Max Ht. Sq. Ft.
Reqd. |lllumination [Allowed |Sq. Ft. |{ft.) [(ft.) Allowed |Sq.Ft. [(ft.)
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Residential Uses [No No 1 2 4 5 orir 2 12 n/a nfa
Including Home
Occupations

Multi-family Yes Yes 2 24 8 5 or 24 24 12 n/a n/a
Complex total* total*

Subdivision Yes Yes S per 32 8 5 n/a n/a n/a n/a n/a
Monument subdivision | total*

Industrial Zone |Yes Yes 10 32 8 5 3 10% 25 n/a n/a
Uses

Commercial Yes Yes 1 16 8 10 2 5%* 12 n/a n/a
Uses in

Residential Zone

Commercial Yes Yes 1 32 8 5 3 10%* |25 1 sign per each |12
Zone business
frontage with
a customer
entrance4

Business Center |Yes Yes 1 150° |20 |15 3 10%* |25 1 sign per each |12
business
frontage with
acustomer
entrance“

Business Center |Yes Yes 1 per entry {4 3 5 n/a n/a n/a n/a
Entryway

>

Public Uses Yes |Yes 1% 24 20 |5 No limit |18 total |25 n/a n/a

Notes for Permanent Sign Design Standards

4
~ Projecting signs shall not extend above the roofline at the wall or the top of a parapet wall,
whichever is higher. They shall not be located within 20 feet of another projecting sign in the

same horizontal plane or project within two feet of the curb or, if there is no curb, the edge of
the pavement. All projecting signs shall have clearance above the sidewalk consistent with

Subsection 52.210(D). Any illumination shall be external.

54 . . . . X ..
= Parks may have two signs per frontage. Signs in parks directed at pedestrians or cyclists within
the parks are not limited in number or size. Schools may have two signs.

SECTION 10: Section 53.030 of the City of West Linn Community Development Code is hereby
amended to read as follows:

53.030 STANDARDS

Displays and tables may be placed, and customer service may be conducted, on
sidewalks subject to the following:

A. A pedestrian accessway, a minimum of four feet in width, shall be maintained
free of obstructions on all sidewalks.
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E&——Fhe d-Displays, tables, and-er customer service shall not extend beyond the
stere frontage of the business associated with the products or service, with the
exception that businesses at street intersections with extended sidewalks may
use the extended sidewalk consistent with this section.

I

Permission from the Oregon Department of Transportation for use of
sidewalks in state right-of-way.

See CDC Section 52.310 regarding temporary signs and Chapter 42 regarding clear
vision triangle requirements.

SECTION 11: Section 55.070 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.070 SUBMITTAL REQUIREMENTS

A. The design review application shall be initiated by the property owner or the
owner’s agent, or condemnor.

B. A pre-application conference, per Subsection 99.030(B), shall be a prerequisite
to the filing of an application.
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C. Documentation of any required meeting with the respective City-recognized

neighborhood association per CDC Section 99.038.

D. The applicant shall submit a completed application form and one digital or
electronic copy in an accessible format. In addition, the applicant must submit
three copies at the original scale, three copies of all drawings and plans
reduced to 11 inches by 17 inches or smaller, and three copies of all other
items. Additional copies may be required as determined to be necessary by

the Planning Department.

1. The development plan for a Class | design review shall contain the
following elements:

a. Asite analysis (CDC 55.110) only if the site is undeveloped-;

b. Asite plan (CDC 55.120)-is+requiredr;

c. Architectural drawings, including building envelopes and all
elevations (CDC 55.140) only if architectural work is proposeds;

and;

d. Pursuant to CDC 55.085, additional submittal material may be
required.
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2. The development plan for a Class Il design review shall contain the
following elements:

fh.

=

A site analysis (CDC 55.110);
A site plan (CDC 55.120);
A grading plan (CDC 55.130);

Architectural drawings, indicating floor plan and elevation (CDC
55.140);

A landscape plan (CDC 55.150);
A-sign-plan{CDC 55.160};-and
A pedestr ot bilecirculati |

Fhe A utility plans+Fhe-applicationshall-include-a-submittal
appropriate to respond to the approval criteria of CDC
55.100(1)(1) through (5) relating to streets, drainage, municipal
water, sanitary sewers, solid waste, and recycling storages;

A light coverage plan with photometric data, including the
location and type of outdoor lighting, with specific
consideration given to compliance with CDC Subsection
55.100(J) pertaining to crime prevention and, if applicable, CDC
Section 46.150(A)(13) pertaining to parking lot lighting.;

If staff determines before or during the pre-application
conference that the land use is expected to generate noise that
may exceed DEQ standards, the application shall include a noise
study conducted by a licensed acoustical engineer that
demonstrates that the application and associated noise sources
will meet DEQ standards. Typical noise sources of concern
include, but are not limited to, vehicle drive-troughs, parking
lots, HVAC units, and public address systems:; and

Documents as required per the Tree Technical Manual.

3. Anarrative, based on the standards contained in this code, which

supports any requested exceptions as provided under CDC 55.170.

Submit full written responses to approval criteria of CDC 55.100 for Class
Il design review, or CDC 55.090 for Class | design review, plus all
applicable referenced approval criteria.
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E. The applicant shall submit samples of all exterior building materials and colors in
the case of new buildings or building remodeling.

F. The applicant shall pay the required deposit and fee.

SECTION 12: Section 55.100 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.100 APPROVAL STANDARDS - CLASS Il DESIGN REVIEW

The approval authority shall make findings with respect to the following criteria when
approving, approving with conditions, or denying a Class Il design review application.

B. Relationship to the natural and physical environment.

6. Architecture.

ab. The proposed structure(s) scale shall be compatible with the
existing structure(s) on site and on adjoining sites. Contextual
design is required. Contextual design means respecting and
incorporating prominent architectural styles, building lines, roof
forms, rhythm of windows, building scale and massing, materials
and-eelers of surrounding buildings in the proposed structure.
The material and colors shall be complementary to the

surrounding buildings.

contextual design

ORD. 1613 Page 12 of 27



SECTION 13: Section 55.110 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.110 SITE ANALYSIS

B. A site analysis on a drawing at a suitable scale (in order of preference, one inch
equals 10 feet to one inch equals 30 feet) which shows:

6. Potential natural hazard areas including:
a. Floodplain areas;

b. Areassubjectto-a-high-watertable;-Seeps and springs;
c. Landslide areas; and
d. Areas having a high erosion potential.

7. Resource areas including:

a.  Marsherdwetsndereas: Wetlands;

b Wildlife habi identifiedbv-the Citv.init
Comprehensive-Plan. Riparian corridors;

c. Streams, including intermittent and ephemeral streams;

d. Habitat conservation areas; and

e. large rock outcroppings.

8. Thesitefeat ineluding:
g—Tleroeroclonterespings;
b havi . lewsand
e—Lireamsandsream corddeors

89. Potential historic landmarks and registered archaeological sites. The

existence of such sites on the property shall be verified from records
maintained by the Planning Department and other recognized sources.

10, Theldocation-of treeshavi inch-caliperat fivet Lk ,
e is heavil tod iaLohet h ot el | \
s i becubmitted-and-onlv thoset hat willd
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9312. Identification information including the name and address of the owner,
developer, and-project designer, and-a-lineal scale and north arrow.

1013. Identify Type | and Il lands in map form. Provide a table which
identifies square footage of Type | and !l lands also as percentage of total
site square footage.

L4 tdentif Licable Goal-5-R identifiedin-the Citv.
Correhopsive Plans

SECTION 14: Section 55.120 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.120 SITE PLAN

The site plan shall be at the same scale as the site analysis (CDC 55.110) and shall show:

A.

ORD. 1613

The applicant’s entire property and the surrounding property to a distance
sufficient to determine the relationship between the applicant’s property and
proposed development and adjacent property and development.

Boundary lines and dimensions for the perimeter of the property and the

dimensions for all proposed lot linesysectionlines,corhersand-menuments.

D ES S R=E 2 22

Streams and stream corridors.

Identification information, including the name and address of the owner,
developer, and-project designer, and-a-lineal scale, and north arrow.

The location, dimensions, and names of all: —E existing and proposed platted
streets, public pathways, -and-etherpublicways-and easements on adjacent
propertyies and on the site, and all associated rights-of-way.
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2. L ‘0 bl I : thesit

FG. The location, dimensions and setback distances of all:
1. Existing and proposed structures, improvements, and utility facilities on

site; and

Existing structures and driveways on adjoining properties.
Existi et . : | utilitvfacilitios . |
site;

IS

3 I . | utilitv faciliti hesi

GH. The location and dimensions of:
1. The entrances and exits to the site;

2. The parking and circulation areas;

3. lLeadingand-service-a Areas for waste disposal, recycling, loading, and
delivery;

4. Pedestrian and bicycle cireulation-areas routes, including designated
routes, through parking lots and to adjacent right-of-ways;

5. On-site outdoor recreation spaces and common areas;
6. All utilities; and
7. Sign locations.

Hi. The location of areas to be landscaped.

SECTION 15: Section 55.130 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.130 GRADING PLAN
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The grading and drainage plan shall be at the same scale as the site analysis (CDC
55.110) and shall include the following:

A. The location and extent to which grading will take place indicating general
contour lines, slope ratios, slope stabilization proposals, and location and height
of retaining walls, if proposed.

Appendin23d requirements-ofthe UniformBuildingCode- & A registered
civil engineer shall prepare a plan and statement that shall be supported by
factual data that clearly shows that there will be no adverse impacts from
increased intensity of runoff off site, or the plan and statement shall identify all
off-site impacts and measures to mitigate those impacts. The plan and statement
shall, at a minimum, determine the off-site impacts from a 10-year storm.

C. Storm detention and treatment plans may be required

DE. Identification, information, including the name and address of the owner,
developer, project designer, and the project engineer.

SECTION 16: Section 55.140 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.140 ARCHITECTURAL DRAWINGS

This section does not apply to single-family residential subdivisions or partitions, or up
to two duplexes or single-family attached dwellings.

Architectural drawings shall be submitted showing:

A. Building elevations and sections tied to curb elevation;
B. Building materials: color and type; and
C. The name of the architect or designer.

SECTION 17: Section 55.150 of the City of West Linn Community Development Code is hereby
amended to read as follows:

55.150 LANDSCAPE PLAN

This section does not apply to detached single-family residential subdivisions or
partitions, or up to two duplexes or single-family attached dwellings.

A. The landscape plan shall be prepared and shall show the following:

1. Preliminary underground irrigation system, if proposed;
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2. The location and height of fences and other buffering of screening
materials, if proposed;

3. The location of terraces, decks, patios, shelters, and play areas, if
proposed;

4. The location, size, and species of the existing and proposed plant
materials-; and

5. Building and pavement outlines.

B. The landscape plan shall be accompanied by:
1. The erosion controls that will be used, if necessarys;
2. Planting list seheduler; and

3. Supplemental information as required by the Planning Director or City
Arborist.

SECTION 18: Section 58.090 of the City of West Linn Community Development Code is hereby
amended to read as follows:

58.090 STANDARDS

C. The following standards shall apply to new construction and remodels.
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2526. Planters. No planters are allowed.

2627. Paint colors. Body color typically included white, cream, or a light, warm color of low
intensity. Accents, trims, windows, etc., should be dark-colored. Contrasting colors should be
compatible. Existing colors shall not enjoy protected status when repainting is proposed. A
palette or color wheel of acceptable 1880 ~ 1915 period colors shall be the basis for color
selection. No other colors are allowed. The palette is available at the Planning Department.

2728. Ornamental or advertising flags, pennants, or banners. Not permitted on buildings.

2829. New materials. Permitted where it is demonstrated that new material visually replicates
originally required material, except siding, which must be wood.

SECTION 19: Section 85.150 of the City of West Linn Community Development Code is hereby
amended to read as follows:

85.150 APPLICATION — TENTATIVE PLAN

A. The applicant shall submit a completed application which shall include:

ORD. 1613 Page 18 of 27



99038 at which.ti ‘) i m s thei | '
recelvecermments.

SECTION 20: Section 85.200 of the City of West Linn Community Development Code is hereby
amended to read as follows:

85.200 APPROVAL CRITERIA
A. Streets
1. General. The location, width and grade of streets shall be considered in

ORD. 1613

their relation to existing and planned streets, to the generalized or
reasonable layout of streets on adjacent undeveloped parcels, to
topographical conditions, to public convenience and safety, to
accommodate various types of transportation (automobile, bus,
pedestrian, bicycle), and to the proposed use of land to be served by the
streets. The functional class of a street aids in defining the primary
function and associated design standards for the facility. The hierarchy of
the facilities within the network in regard to the type of traffic served
(through or local trips), balance of function (providing access and/or
capacity), and the level of use (generally measured in vehicles per day)
are generally dictated by the functional class. The street system shall
assure an adequate traffic or circulation system with intersection angles,
grades, tangents, and curves appropriate for the traffic to be carried.
Streets should provide for the continuation, or the appropriate
projection, of existing principal streets in surrounding areas and should
not impede or adversely affect development of adjoining lands or access
thereto.

To accomplish this, the emphasis should be upon a connected continuous
pattern of local, collector, and arterial streets rather than discontinuous
curvilinear streets and cul-de-sacs. Deviation from this pattern of
connected streets should only be permitted in cases of extreme
topographical challenges including excessive slopes (35 percent-plus),
hazard areas, steep drainageways, wetlands, etc. In such cases,
deviations may be allowed but the connected continuous pattern must
be reestablished once the topographic challenge is passed. Streets should
be oriented with consideration of the sun, as site conditions allow, so
that over 50 percent of the front building lines of homes are oriented
within 30 degrees of an east-west axis.

Internal streets are the responsibility of the developer. All streets
bordering the development site are to be developed by the developer
with, typically, half-street improvements or to City standards prescribed
by the City Engineer. Additional travel lanes may be required to be
consistent with adjacent road widths or to be consistent with the
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adopted Transportation System Plan (TSP) and any adopted updated
plans.

An applicant may submit a written request for a waiver of abutting street
improvements if the Franspertation-System-PRlan TSP prohibits the street
improvement for which the waiver is requested. Those areas with
numerous (particularly contiguous) under-developed or undeveloped
tracts will be required to install street improvements. When an applicant
requests a waiver of street improvements and the waiver is granted, the
applicant shall pay an in-lieu fee equal to the estimated cost, accepted
by the City Engineer, of the otherwise required street improvements.
As a basis for this determination, the City Engineer shall consider the
cost of similar improvements in recent development projects and may
require up to three estimates from the applicant. The amount of the fee
shall be established prior to the Planning Commission’s decision on the
associated application. The in-lieu fee shall be used for in kind or

elated improvements. pmpose—a—fee—amo«mt—that—wﬂl-be-pewewed-by

Streets shall also be laid out to avoid and protect tree clusters and
significant trees, but not to the extent that it would compromise
connectivity requirements per this subsection (A)(1), or bring the density
below 70 percent of the maximum density for the developable net area.
The developable net area is calculated by taking the total site acreage
and deducting Type | and Il lands; then up to 20 percent of the remaining
land may be excluded as necessary for the purpose of protecting
significant tree clusters or stands as defined in CDC 55.100(B)(2).

11. Cul-de-sacs.

Culde-sassarenolallewed-onceptasrequitedbytionography
| itelimitati ot sl Cul-d halld
maximum-lengths-of-400-feet-and-serve-no-meore-than12
swell ” lossd . ol 75.€BC

New cul-de-sacs and other closed-end streets (not including stub
streets intended to be connected) on sites containing less than 5
acres, or sites accommodating uses other than residential or
mixed use development, are not allowed unless the applicant
demonstrates that there is no feasible alternative due to:
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1) physical constraints (e.g., existing development, the size

or shape of the site, steep topography, or a fish bearing
stream or wetland protected by CDC Chapter 32), or

2) existing easements or leases.

=

New cul-de-sacs and other closed-end streets, consistent with
Subsection (11) (a) above, shall not exceed 200 feet in length or
serve more than 25 dwelling units unless the design complies
with all adopted Tualatin Valley Fire and Rescue (TVFR) access

standards and adequately provides for anticipated traffic,
consistent with the Transportation System Plan (TSP).

o

New cul-de-sacs and other closed-end streets (not including stub
streets intended to be connected) on sites containing five acres
or more that are proposed to accommodate residential or mixed
use development are prohibited unless barriers (e.g., existin
development, steep topography, or a fish bearing stream or
wetland protected by CDC Chapter 32, or easements, leases or
covenants established prior to May 1, 1995) prevent street

extensions. In that case, the street shall not exceed 200 feet in
length or serve more than 25 dwelling units, and its design shall

comply with all adopted TVFR access standards and adequately
provide for anticipated traffic, consistent with the TSP.

d. Applicants for a proposed subdivision, partition or a multifamily,
commercial or industrial development accessed by an
existing cul-de-sac/closed-end street shall demonstrate that the

proposal is consistent with all applicable traffic standards and
TVER access standards.

I®

All cul-de-sacs and other closed-end streets shall include direct

pedestrian and bicycle accessways from the terminus of the
street to an adjacent street or pedestrian and bicycle accessways
unless the applicant demonstrates that such connections are

precluded by physical constraints or that necessary easements
cannot be obtained at a reasonable cost.

=™

All cul-de-sacs/closed-end streets shall terminate with a
turnaround built to one of the following specifications
(measurements are for the traveled way and do not include
planter strips or sidewalks).
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SECTION 21: Section 96.010 of the City of West Linn Community Development Code is hereby
amended to read as follows:

96.010 CONSTRUCTION REQUIRED
A. New construction.

4. When an applicant applies for and is granted a waiver of street
improvements under Ssubsection (A)(3) of this section, the applicant shall
pay an in-lieu fee equal to the estimated cost, accepted by the City
Engineer, of the otherwise required street improvements. As a basis for
this determination, the City Engineer shall consider the cost of similar

improvements in recent development projects and may require up to
three estimates from the applicant. The in-lieu fee shall be used for in

kind or related improvements. —forimprovementsto-be-appliedto-the

SECTION 22: Section 98.030 of the City of West Linn Community Development Code is hereby
amended to read as follows:

98.030 DOCKET
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A. Comprehensive Plan, CDC and zoning map amendments to be prepared and
processed in a given year shall be listed on a docket established consistent with
this section.

1. Proposing amendments and projects. Anyone may request a
Comprehensive Plan, CDC or zoning map amendment or a related

project on a form submitted to the Planning Department.

™

Planning Commission review. Each year, staff shall present the
proposed project list to the Planning Commission to give them the
opportunity to review the proposed projects, add projects of interest,

and to prioritize the proposed projects within their purview.

3. City Council review and action. The City Council shall set the docket
each year after considering the proposed project list.

B. Exception. The City Council may initiate Comprehensive Plan, CDC and zoning

map amendments outside of the docketing process.

SECTION 23: Section 99.038 of the City of West Linn Community Development Code is hereby
amended to read as follows:
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99.038 NEIGHBORHOOD CONTACT REQUIRED FOR CERTAIN APPLICATIONS

Prior to submittal of an application for any subdivision, conditional use permit, muliti-

family project, planned unit development of four or more lots,-cemmercial-officeor

industrial-development-of non-residential buildings over 1,500 square feet, or a zone
change that requires a Comprehensive Plan amendment, the applicant shall contact and

discuss the proposed development with any affected neighborhood as provided in this
section. Although not required for other or smaller projects, contact with neighbors is
highly recommended. The Planning Director may require neighborhood contact
pursuant to this section prior to the filing of an application for any other development
permit if the Director deems neighborhood contact to be beneficial.

SECTION 24: Section 99.060 of the City of West Linn Community Development Code is hereby
amended to read as follows:

99.060 APPROVAL AUTHORITY

A.

ORD. 1613

Planning Director authority. The Planning Director shall have the authority to:
1. Approve, deny, or approve with conditions the following applications:
a. Atemporary use or structure application for a period of up to one
year -shemenths-erless (Chapter 35 CDC), not including uses
allowed through another land use approval process.

Planning Commission authority. The Planning Commission shall have the
authority to:

2. Approve, deny, or approve with conditions the following applications:
a. A quasi-judicial zone change application (Chapter 105 CDC).

b. Atemporary use or structure application fera-period-ofgreater
than-sixmenths-(Chapter 35 CDC), not including uses allowed

through another land use approval process.

City Council authority. The Council shall have the authority to:

1. Approve, deny, or approve with conditions applications for the following
development applications.
a. A quasi-judicial Comprehensive Plan Map amendment (Chapter
105 CDC).

b. A quasi-judicial zone change involving a concurrent application
for a quasi-judicial Plan Map amendment (Chapter 105 CDC).

¢. Boundary change proposals (Chapter 81 CDC).
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d. Temporary use or structure application (Chapter 35 CDC),
including uses allowed through another land use approval

process.

SECTION 25: Section 99.080 of the City of West Linn Community Development Code is hereby
amended to read as follows:

99.080 NOTICE

A. Class A Notice. Notice of proposed action or a development application pursuant
to CDC 99.060 shall be given by the Director in the following manner:
1. At least 20 days prior to the scheduled hearing date notice shall be sent
by mail to:

a. The applicant or the applicant’s agent, and the-property owner of
record on the most recent property tax assessment roll where
such property is located.

56. The Director shall cause an affidavit of mailing of notice and posting of
notice to be filed and made part of the administrative record.

67. At the conclusion of the land use action the signs shall be removed.

B. Class B Notice. Notice of a proposed action on a development application
pursuant to CDC 99.060 shall be given by the Director in the following manner:
1. At least 14 days prior to the decision date, a notice shall be sent by mail
to:
a. The applicant or his agent;
b. The affected recognized neighborhood association or citizens
advisory committee; and

c. All property owners of record within 300 1908-feet of the site
perimeter.

licati he Citvis website-at least 10.d ) \
heasi . tecision dateFailuret v with. thi

fion i uraldef il tal
in the-haari

2. Atleast 10 days prior to the earliest date that the approval authority
can take action on the application, the applicant shall place a sign,
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provided by the Planning Department, on the subject property in plain
view. The sign shall state, “This property is the subject of a land use

decision,” with the type of use or request indicated.
3. The Director shall cause an affidavit of mailing of notice and posting of
notice to be filed and made part of the administrative record.

4. At the conclusion of the land use action the signs shall be removed.

SECTION 26: Section 105.040 of the City of West Linn Community Development Code is hereby
amended to read as follows:

105.040 QUASI-JUDICIAL AMENDMENTS AND PROCEDURES

Quasi-judicial amendments to this code and to the map shall be in accordance with the
procedures set forth in this code and the following:

SECTION 27. Severability. The sections, subsections, paragraphs and clauses of this ordinance
are severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the
validity of the remaining sections, subsections, paragraphs and clauses.

SECTION 28. Savings. Notwithstanding this amendment/repeal, the City ordinances in
existence at the time any criminal or civil enforcement actions were commenced shall remain
valid and in full force and effect for purposes of all cases filed or commenced during the times
said ordinance(s) or portions thereof were operative. This section simply clarifies the existing
situation that nothing in this Ordinance affects the validity of prosecutions commenced and
continued under the laws in effect at the time the matters were originally filed.

SECTION 29. Codification. Provisions of this Ordinance shall be incorporated in the City Code

and the word “ordinance” may be changed to “code”, “article”, “section”, “chapter” or another
word, and the sections of this Ordinance may be renumbered, or re-lettered, provided however
that any Whereas clauses and boilerplate provisions (i.e. Sections [27-30]) need not be codified
and the City Recorder or his/her designee is authorized to correct any cross-references and any

typographical errors.

SECTION 30. Effective Date. This ordinance shall take effect on the 30™ day after its passage.
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PASSED and ADOPTED this éjé day ofsj Jhoe o 2013.

Tﬁoﬁf@%bm

The foregoing ordinance was first read by title only in accordance with Chapter VIl,
Sectioné(c) of the City Charter on the 17th day of June, 2013, and duly PASSED and ADOPTED
this A7~ dayof dun<€_ , 2013.

‘{Oj‘\ V\u\\\./j

KATHY MOLLUSKY, CITY RECORDER

APPROVED AS TO FORM:

CITY ATTQRNEY
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