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Memorandum

Date: February 5, 2013
To: West Linn City Council
From: Zach Pelz, Associate Planner

Subject: AP-12-02 and AP-12-03 - Additional testimony received before midnight on February 4,
2013

Attached is public testimony received before the February 4, 2013, deadline for written testimony,
regarding the Lake Oswego-Tigard Water Partnership appeal.



The UPS Store - #4182
19363 Willamette Dr

est Limn, OR 97068 Wi | Aedng
(503) 636-7617 20U [Jadx3 Jallolsng ayl uo daL|o pue
HOD*8J0lssdnay] muM 01 0B SUDL}LpUO)
0 02:54 PM pue SIJ8)] puUB S3|NJ |PLOLLL0 JOS
ares 4 An TP .
We are the one stop for all your ABAJns/u0g* 8.10)ssdnal] M

shipping, postal and business needs.
e, P 110 Palea0| ASAJNS UOL]ORSilES

We offer all the services you need Jalolsnd 8yl a19)duod sses|d Jajus Of
to keep your business going. ’jaeqpag) Jnok snjeA 8i
000LS NIM 1IN
S e OL SR v 804 o
- ] aJe ai ‘spaau
Kos s susr onmwion s e msmnsmus
R REToRD Reg Unit Price $ 0.0 *U00S ULBBR %oBq A0 9SES|d
TFI:A/T e subTotal § 1.4 210} 10 BUL3{SLA J04 0K ey
© YV1L1 oW Total § 1.40 100 B8y £607 sURJ] HOIN *HSD
Qovie s — Cash §  1.40 SUS1] 890 /7BBAAGSIZL686206068 (T 101809y
Al ae
Receipt ID 83036298992161588629 014 Ttes 08"9 & used
CSH: David Tran: 2686 Reg: 001 08'9 ¢ (P10l

Thark you for visiting our store. 08'9 ¢ {eloigng

Please come back again soon. 0’0 ¢ 9aldd Lun Bay
satdo )
Whatever your business and personal 08'9 8 0?9 AD '(ggoﬁllﬁoggg 100

needs, we are here to serve you.

ENTER FOR A CHANCE T0 LT HEH T

WIN $1000

We value your feedback *BuL0B SSAULSNY JNOA dasy 03

To enter please complete the customer pesl noA SadlAJas syl || J3)J0 3

satfsfaction survey located at:
’ *spagu SSau|sng pue |elsod ‘Buiddiys

www . theupsstore .com/survey ANoA | |® Joj dols Buo 8y} ase aj

For official rules and Terms and WY G780 €1/¥0/20
Conditions go to Wi . theupsstora, con
and click on the Customer Experience LL9£-9§9 (£08)
Sy i cands MO FUULT 18a8M



REVISED COPY (February 2, 2013)

To:  West Linn Council and Mayor

From: Alice Richmond

On January 28, 2013 the West Linn City Council continued it’s L.O.T. appeal:
¢ Four councilors argued the statistics and ratio over this proposal.

* Two councilors opposed the appeal

* One councilor and the mayor were in favor of the appeal.

In my opinion it should have gone back to the Commissioners denial. Mayor Kovash,
whose argument became an impertinent despotic decree in an effort to intimidate the
crowd by arduously supporting this proposal, was nonetheless nothing short of misfortune
askance adversity.

L.O.T. preponderates that their project is a regional benefit. Well, how contritely
ambitious of them! Why refute L.O.T. appeal, I ask? Here are a few more reasons:

1. The site has a low, flat and stagnant subsurface. Jn a 2004 study, West Linn
consultants indicated three active creeks running in this entire area. The subsurface
decayed matter can become hazardous radon gas. So adding massive concrete
structures with tons of water capacity, these radon gasses will be kept from
dissipating in a safe manner. However, if houses are built with adequate spacing (lots
large enough), this hazardous gas can escape without WOITy, in a natural manner.
Plus, these lots would provide tax revenues for the city when subdivided.

2. Site location - the current proposal is a covetous enterprise. The unethical character
of L.O.T. attorney, Mr. Sullivan and his rebuttal to the ciﬁzcnimfﬂ{e@t'ﬂﬁni was ) - :
hostile and he treated their testimony as unimportant. He was out of order and
discriminating. Mr. Sullivan also assured the council that this proposal would safely
withstand a 9 point magnitude earthquake. As an attorney, Mr. Sullivan does not
qualify as an expert on soil, geology and geomorphology.

Here are factual consequences in recent times:

6 point magnitude earthquake - damages stroctares and causes crevasses, slides,
etc.

-+~ 7 point magnitude earthguake - does all of the above, plus causes fires, floods,
surging water and more.



8.8 point magnitude (as in Japan) demolished 220,000 homeés and destroyed
the nuclear concrete power plants designed to withstand the forces of natural
quakes of this magnitude.

9poin1magnitude-annihi1a1eseverythinginitspaﬂ1.

We just recently experienced subsurface movements at lower magnitudes such as 3 to
5 oceurring from 3 to 5 miles below the surface capable of causing damage such as the
recent Amboy, Washington quake felt all the way to Beaverton, Oregon and the
surrounding suburbs of the Portland metropolitan area.

The West Linn Utility Advisory Board’s meticulous studies were stalled by West Linn
City Council and became meaningless in it’s efforts to solve our own water system.
They even condemned the Planning Commission’s hard work and effort toward their
decision on the L.O.T water plant proposal.

The citizens of West Linn need to know that our Planning Commission is appointed
from the ranks of our community to represent us in good faith with their knowledge and
effort. It is an affront that our Mayor would ignore and demean their work in an attempt
to forward his own agenda on L.O.T.’s behalf, regardless of what we, the people, are
telling the council: The Planning Commission was unanitnous in their decision to say
“NO”to this proposal. We, on the other hand, must stay responsible, involved and
repeal the L.O.T. plans. '

Sincerely,

Muce Rvehmorot—
Alice Richmond
3939 Parker Road

West Linn, Oregon 97068
(503) 723-0101

Attachments submitted by hand
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plant expansion may
affect March vote.

By LORI HALL
- The Tidings

.a_? _E__m u___me

_ mE.m om. Em ballot.

‘Ina mE.uEmm vote, Em West HEE
City Council gmaaoﬁ_w voted, .
during its Jan. 14 meeting to take

Council mummEmnﬁ ZES uoumm

Eoﬁmn for staff to take: =§E$<ma le-:
‘gal actions nmnmmmg., to remove. the.
R E.ouoman one-time rafe hike, .. -
" This,s 2 sudden switch from Bnmﬁ.

_,_noss,nn discussion. Last month, the
B noE:E voted to ask residents’ for. a.

Tl itis ooun:cubm ﬁEm.,EoEFE_mmu&bm _
the Lake Oswego-Tigard Water Part-
._ﬂmume m_uouommn water ﬁmmﬁﬂma

“sion over our water i Hmmnmm mun n:m _,....._

e

_um Emnoumgmp .
Kovash said. ooﬁ_nnﬁm Sﬁ.m ‘hear-

Em from residents mﬁ.mmmmEm %n?. )

Kovash also said the LOT permits, if

8:5 um :mmﬂ Sﬁﬁm n@ imﬁ. j
structure’ or nﬁ H&Enomamuﬁ C
o#an_wmmam%w.

: plant expansion and pipeline.. - .. - sion,and m#mwamgmmﬂou.mﬁonm each ° The* &_ﬁ wanted the EE.Q:
p ..q&mww.mmmg that council feels Em _other-and city: staff--the ncnuon.......Eommﬁm to. H.Emm?am to startre
“is necessary o remove this _n.oB,.Em_... thought it would he best ‘to-take: the - ing' and- repairing the eity’s
ballot ig there is & great deal of confu- . measure off the-ballot altogether, -~ pipeline &Qoﬁ Under the city"

ter, the city cannot rajse rat

the un.oummmn March 12 water mea-
21 From page Al

L]

10 miles of pipe, about 10 percent, overdue
for replacement due to size or condition
Water main breaks occur nearly monthl;
and have cost the city more than $26,000 il
repairs last year.

The city contends the current 5 percent

limit does not cover the costs of routine
maintenance and improvements. Accord-
ing to Chief Finance Officer Richard Seals,
the city currently spends $210,000 yearly
operating the water system. However, the
city needs another $540,000 a year to start
bringing the pipeline {0 current standards
over the next 20 years.

According to the city, since the 1990s, the
city’s water master plan has required
$750,000 annually for line improvements
and replacements.

Those fixes and expenditures have not
happened as the city’s water revenue has

_m__._s_«.___ | +

- " " onetime water rate hike of 18 percent, . Jones said, - appraved, could have an impact on, the more than 5 percent mEEmE%
=8 Nwmw mea above the city's umﬁb:m_.... Although the SE:E Swm aware: n. ¢ity's water systems This izbecanuse as .,.qowe. approval. The che-time rat:
-capped 5 percent increase. . would hear the water treatment Ewﬁ.. part of its conditions of approval, Em.. “would be 1n addition: B. Ep.wE
The councilis mﬂmﬁwabm to H.mﬂoqm -conditional use permit proposals in ...,eﬁ aEEn: may tack on a-one-time §5 .,umwnmuﬁ merease.
" the ballot measure to avoid confusion: January, Mayor John Kovash-saidithe _ million payment from LOT for use of -~ West Linn oﬂﬁﬁ&« rmm EE.m
with the Sﬁmsacmm EEE _uomnamm ‘ SEHE didn’t realize the issues: 8&& the pipeline right-of-way. That money Sea BALLOT /1
_ ST e
of 18 Umunmnn would generate the extra
—.ﬂﬂac= ._n_ﬁﬁ 3::2_ ._“mo_m ._“____m 300,000 annually the city needs to start
%—ﬂ aking upgrades and repairs.
_m to _.a:.g this from Removing the ballot measure may prove
the ballot is there is a great deal -  aithcuit for West Limn. According to Assis. |
‘of confusion over our z»a_. _mu__s it City Manager Kirsten Wyatt, the oty = Up're cor et

continually decreased with better water

conservation and expenses have steadily

inereased, including annual hikes from the
South Fork Water Board for acquiring the
water.

According to city staff, operating costs
outstrip revenues from. water sales by
nearly $500,00¢ a year. To offset those
costs, the city has deferred line mainte-
nance,

The recommended water rate increase.

H«E. an :a:u.&ou ﬂo E.mﬁub_” Em oogq
from printing and circulating the ballots.
The deadline fo remove a measure filed
with Clackamas County was Jan. 10.

“My hope id that the county would waive
those (special election) fees given that it
does not appear that there will be a special
election and because they have not yet
printed the ballets. I will try to confirm
with them what their protocol is in this
type of circumstance,” said Peter Watts
from the city’s mnospmw.m office of Jordan
Ramis.

The council is expected to re-examine
the water rate increase measure during its -
goil setting in early February.

~ Cabout Tl @n,




Water measure pulled from Ma

Cily sictessful in gating_
18% tate increase off ballot

. by.mo!

By LORTHALL
The ﬁ&:@«;. T

‘special measure was €asy, actu-

‘ally remioving aglated March .
‘ballot measursé provedto be

more diffieydt for the ity of . - o
iﬂmﬁﬁ_ﬂg.. o el £

" Inasurprise vote, the city coundil

‘unanimously voted during its. Jan:.
© 14 meeting to take: the proposed .
. March12 watermeasure off the'bal-
Tot. o

] .m.ngum.m...ow ﬁmB.m&um”m.. msn

(dén reversal of the conncil’s Decem-_ an-18 percent water rats

‘berdecisiori-to.ask ‘residents for a

“ope-time-water raté hile'of 18 per-
cent, over and above the city’s an- : S
'\ “It’s confusing to voters because

nual capped 5.percent increase.

- The council wished to remove the-
“ballot measure to avoid confusion,
“with the contentious permit hear- [
‘ings it is eonducting this month re-
garding the Lake Oswego-Tigard -

(LOT) Water Partnership proposed

water treatment plant expansion™

Though'thé yote approving a

“The West _._____ Gity n______n_

| put a'speciil election measure asking residents for
hike on hold for the timie being. The council wi

fo

the future of the ballot measure during [ts goal setting retreat in Fabruary,- -

_andpipeline.
~we're-talking about West Linn wa-
ter, Lake Oswego waterand Tigard

,Ewmﬂgnﬁﬁﬁmmaf._
- Also, if approved, the LOT: per-
“mits could have an impact on the
city's water system: This is because;

_as part of its Sn&ﬂuum of
the city council may tack:on a one-

water,” Asgistant-City Manager-

time $5 million payment from LOT

for use of the pipeline right of way.

That money could be used toward

* eify water infrastriicfure.or the:re:

‘placement of the Bolton Reservoir. ..
* The eity wanted the March'ballog -

measure to raise finds to start re-

 thegity rushedt: :
- “pallot. | irice:rémoving ‘hallot mea-

ot i ropiin e iy v
~ter pipeline gystem. Under the city:

charter, the.efty canuot raise rates
re than 5 percent annually

sures with thé county is rare, the
process wasnot readily available to
‘thegity. . . o B

= “There's not a Whole lot of prece-

dence,” Wyatt said.. - * -

" Following. legal ‘steps; the ,n..:%

cotineil convened on the afternoon
of Jan.- 17 to. vote on rescinding the

.-,resolution that placed the water
- rate measure on the'March ballot.:

All:counicilors were present except-

PR -Jody- Carson and voted in favor of.
approyel, ; th L e,
" According to Peter Watts, a eity:

‘therepeal--

_attorney, though the county didn’t;
easure, the deadline had already

‘passeddodose. . ool

" “The Secretary. on..mﬂ?.%oﬂan
T TR



1g them don't know the
:al storms are around.
sts at the University of
yati say the link be-
the painful conditions
«arby thunderstorms is
nd. “Many studies show
ting findings on how
er, including elements
remetric pressure and
ity, affect the onset of
ches,” said Geoffrey
1, who conducted the re-
v with his father, Vincent.
his study very clearly
; a correlaticn hetween
ing, associated meteoro-
il factors and head-
" The scientists aren't
{y sure how lightning and
aches are related, but the
-omagnetic waves or in-
ed ozone from the light-
zould be the culprits.

L~

o~

Clouds are afive

% Bacteria and cther
finy fife forms are
g% thriving highin
W Earth's atmosphere

as they are carried around the
world by prévaifing winds, ac-
cording to new research. “We
did not expect to find so many
microorganisms in the tropo-
sphere, which is considered a
difficult environment for life,”
said microbiologist Kostas Kon-
stantinidis of the Georgia tnsti-
tute of Technology. "There
seems to he guite a diversity of
species.” Some of the bacteria

and other organic material, liv-_
ing up to six miles nigh, are be:

Teved Io have an-efect on the

WE&E‘ \er, ﬁesearcl 1ers E“Ink

hat common sea spray cata-
pults them from the top of the

- i | .A',.
Py
! 7
£ rI:'_'?L'
X =

Co a

ocean up into the atmosphere.
But it's unknown how long
these organisms can survive or
reproduce in the high-altitude
and low-oxygen environments.
“ wouldn't be surprised if
there is active life and growth
in clouds, but this is something
we cannot say for sure now,”
said Konstantinidis.

Earthgualies

: The northern half
N
it ot

of Chile was jolted

% by astrong quake

7 that knocked cut
windows and sent residents
rushing into the streets.
& Earth movements were also
felt in northern ltaly, south-
eastern Kazakhstan, New
Zealand's South Island, the
southern Philinpines, Taiwan,

Ui

Texas.

Northwest quakes 2. R-{2 .

¥ Earthquakes occur frequently in the Nofthwest. To:
glﬂ ' amap of recent quakes, visit the Patific Northwest:
'E‘“"é?) . Seismic Network at pnsn.org/earthguakes/recenf

southeast Alaska and eastern

‘Tropical cyclones

~¢ The Seychelles were
#5% & swamped by more
% J than a month's .
i worth of rainfall .- .
within a single day as outer.
bands of developing Cycicne
Felleng swept over the-west-
ern Indian Ocean islandre- "
public. The storm later .
reached Category 4 force as
it passed between Madagas-
car and the French overseas
territory of Reunion.

* Cyclone Garry brought lo-
calfy heavy rains to the Cook
Islands, but the South Pacific
storm spared the archipelago
any significant damage.

Russian {ava

far East Russia'’s
Plosky Tolbachik vol- |
cano spewed jets of

: hot lava up to 650"
feet above the Kamchatka Perry
insUia’s frozen wintertime land-
scape. The volcano roared back
to life in Navemnber after lying
dormant for almost 40-years.
Vulcanologists say the eruption
may be creating the first lava
lake ever recorded on the Kam-

chatka Peninsula. This mear

. the flow.from deep beneath

surface is fast enough to kes
alt the fava fluid long enougl
form a lake. :

 Pastoral adoption

g - Ared deer has b
“adopted” by a fl
of sheep on the |
= suffolk coast. Th
young buck apparently joir
the woolly grazers after his
herd passed by in early Dei
ber. The deer has been livir
among the sheep ever sinc
“I've been involved with sh
all my life, but Fve never se
deer interact with them,”s
shepherd Andrew Capell. -
“They seem to have accep
him a5 dne of their own.” 1
National Trust, a U.K. chari
that specializes In protecti
everything from historical

to endangered species, is

watching over the'buck an
hopes he will rejoin his her
ever roams by again. For

. the deer seems to be livin
among his new famity, eat

‘playing arid sleeping with

 flock.

Distributed by Universal WClic
wwwearthweek.com-- |
.® MMXIIl Earth Envirenment £

" ‘Penrith, NSW-
Austrafia
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;. By LUIS ANDRES HENAO

" SANTIAGO, Chilé—Amag-

’ nitude-6.8 earthquake shook

* offices; toppled supermarket

shelves and broke windows

on Wednesday in north-cen-
The1.S. Geological Survey
originally reported the quake .
at6.7, but latér revised it up- -
ward. It strick at 4:15p.m. Jo- |
cal time and was centered 27 <
miles north of Vallenar, Chile, °

The quiake stiook the capi-

tal of Santiagoscausing office

buildings to sway, but was

north where state television

floors and broken windows

‘at seéveral homes in Vallenar, |

Copiapo and other nearby
cides.- . - .-

* . Witnésses described peo--
ple running from buildings
into the streets in panic:. ..

_Vallenar Mayor Cristian
- Tapia said telephone lines’
were jammed and some elec-
tricity lines were témporar-
ily down but services were
slowlyreturning. .0

" “The first half hovs was re-

gh, We're still havin
ybIems Wit C
Cafions, Tapia told state tele-
vision. - 1wo walls collapsed,
We're evaluating ruptures at
homes to find out if they're
still safeto livein” - =

- But Chile’s Emergency Of- -
fice, ONEMI, $aid no injuries
were immediately ieported.
and damage to infrastructure
appears minimal. The ocean-
ographic service discounted.
the passibility of a tsunami.

“There’s nodoubt the pop- -

ulation in some plages fled,
following a culture of evacu-:
ation,” said Miguel Ortiz, na--

* tional chief of the early alert -

center.at ONEMI, Two lower -
intensity aftershocks were -
also reported. . cmimmmmnes:

*720,0N0 hoines and washed.-
~away docks, riverfronts and -
seaside resorts, The disaster -
cost-Chile $30 billien, ot 18

—mmrinnt Afite. annial orned

felt most powerfully in the

shewed images of groceries -
scattered on stipeririarket.

The Bregovian.

“Newsroom! 503-221-8100 a5
: newsroom@aregonian.cam
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Seaitle

prepares .
seawater

SEATTLE — Seattle officials,
predict that parts of the city will

be underwater as the shoreline.

creeps higher because of global

climate change. 5
City agencies are calculating
thre local effects of climate change;
and how to-respond and adapt,
to protect people and infrastruc-
ture, The Seattle Times reported.
this month. ol e
- Agencies have been preparing
for more intense heat, protecting
the new downtown seawall un-
der construction and calulating
the number of pump stations and

outfalls that would be underwa- .

ter, as theyanticipate the sealevel,

rising because of heat-trapping

‘greenhouse gases such as carbon:
;, dioxide pumped into the atmo-,

“§phere by humans

Calculations by theWashington -

Climate Impacts:Group and the |

Washington State Department of

Ecology published in 2008 pre- -

dict a sea-level rise in Seattle of
6 inclies by 2050. Less-likely sce-
narios are risesof 3inchés.on the’
lowend and 22 inches on thehigh,
end, the Timesreported.

'A commission has come upy

with recommendations to res

_spond fo climate changes. .
~City Council members un-
veiled a map showing neighbor-
‘hoods. of Seattle, including parts
of Interbay, Georgetown, South
‘Park, West Seattle, Harbor Island
and Golden Gardens, likely to be
flooded by rising sealevels. - -

From Ostoria rof
wesk Lee Tolls

iF A4 = uer:} Short
dLBf‘m1dev

Lob plamt” on tlus
Path -

8

_.*We did this map to undaer-
stand impacts on our infrastruc-
“ture,” Patil Fleming, manager of :
_climate and sustainability for:
Seattle Public Utilities, told the -
Times. “Inthe big picture this isn't
just aboutsea-level rise. It's about,
drinking water, urban fiooding
angd how:we design new projects.”,
 Seatfle’s water. supply is in the,
-central Cdscades, so'it won't be’
contaminated by seawater. But,
as the sea creeps upward, water,
supply, drainage and wastewa-.
ter infrastructure possibly could;.
‘be affected by everything from
- flooding tocorrosion. .
~ Othereffectsof climate change,-
" jn¢luding drought and wildfires;

" also could dimdnish the water sup-,

“Thereal questionisone of tirn-,
ing,” Phil Mote, lead author of the,
2008 sealevel rise report and scien-, -
tistat the Oregon Climate Change
Research Institute, told the news-,
papér. “When is the next huge
storm goingto coincidewith ahigh
tide in winter and an El Nigo? We; -
dontkngwwhen that bad timing
- of factors is going to'lead $o inun-
dation; it'couldbe next winter or,
" Mote said some degree of sea,
levelriseis certain. “Tts basic phys-
ics. Ocean water heats, and it ex-
‘pands Ypujusteantgetawayfrom
rising sgalevelsbéing an inevitable
consegliehice Howhuchandhow
fast, that alone iswhat detefmines
‘how thie shotelines will 1ook”.
. Councilmember Mike O'Biien
 said city officials areunited in rec-
ognizirig the impoitance of global
climate change. He said there’s
“alot that the city.can employ o
respond, including tolling to dis-
couragednvmg and energy effi-
- ciencies in heating and cooling.

Lasldinge .
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Climate change data®

Q&]an. 29, aletter from profeSsor Da—
vid Dougiass claimed that, based on his

-analysis of data from the National Oce-
anic and Atrnospheric Administration's -

National Oceanographic Data Center,
there has been no.global warming dur-
ing the past 15 years. Last year, my col-
leagugs arid I published a correction to

‘Douglass’ resedrch; showing that there'.

is no sign that global warming has even
slowed in the NODC data.

earth’s--chma oo TIWATINE e,

- housg effect has increased to ster rate |
* than itwas 15 years ago.

Oregon State Umversﬂy’sAndreasj
Schmitiner {Letters, Jai). 23) was enurely.
correct to note that global wariiisg has -

continued at a rapid rate over this fime -
‘W __d....*"""
DAHA NU@CITELI.I

sgan.
. West Sacramento, Calif.
Nuccitellids an environmental scientist

at Tefra Tech Inc. and writes for the web-
sute Skeptical Science. - :




Relocate water

city torn with outraged cries— messages

on myphone and phone calis because West

Linn. City Council is potentially selling out,
our city for a preposterous $5 million-offer. n,cE
the city of Lake Oswego for their proposed wa-
ter treatment plant expansion. This mm EE_ou ¥

Hmnmﬁm home from the wo%na last week to a

88353 cost,
Never have I heard of a n& attempting to en-
croach in another city to build their civic facili-

ties when they have enough terrain in their osB...

-¢ity ... and not pay annuities to boot.
-- Here is.another considerably critical asserta-

: aob This'site’s land foundation is questionable

insul . —~— — ag fragile as the swimming -
mmﬂwmuﬂ%mﬁrﬂ% is— Jhmwm . =50y ﬁ pool site the city denied to one
no mistake about it! Umﬂ:ﬁm@ a ﬂ—._wmmmwm % 4 ¥Y. taxpayer and mcummnamnwﬁ ME.
zﬁoﬁ%ma_ﬁ et ik . AN xa:soi mw%mwmmw This. me R along
T 44 years
Oswego has had ample time to Highway 43 and east to the river,

rebuild their water plant within their GQ Al-.
though, back then the county-denied this expan-
sion project. Who knows how Lake Oswego -
might have previously bribed their way to.en-.
croach county property at Clackamas County
" residents’ expense? I promise you, had any of
é@wqﬂnugﬁmmﬂdogdm beenin Lake Oswe-
mo E@ would have evicted us or _”mxmm us at an

dﬂ

_(some call it-a .E.Emv ta the West ﬁEb
B City Council in an attempt to persuade
“couteil members to overturn an early Decem-

a he Hmnmﬂn revelation that Lake omSmmo
by was involved in offering $5-million .

is zmm%&m flood residues; it harbors stagnant
waters, soggy wet umﬁnrmm and visible petrified

.- . matters. I've walked through this area from a
" friend of mine’s adjoining E.oum& to this water

plant.

West Linn’s 2004 storm and surface waters
studies plan demonstréates this whole area need
be protected. [ believe tog, it is inclitded in city

mﬁd ‘Water Project where the EmEEm noE.
mission decided not to grant conditional use
permits for the project’s proposed expansion -
and recongtruction of the Lake Oswego Water
Treatment Plant in the West Linn Robinwood

plant in Lake Oswego

«‘*!ﬂail.aa

w&. decision made 3 its planning commission neighborhood near Mary S. Young State Park
#beyond shocking — it is shameful and, at Em “and for a new much larger water transmission
g@% least, unaffordable to LO .

pipe from the plant to LO along

.m.mmamﬁﬁ and taxpayers. . - Ty QY Highway 43.

.. Never officially approved by _u_ ﬁ.m.m Nmz m% 'As managing partner of the
H _wum outgoing Hoffman couneil 3 John Surrett project bearing the burden of
w_.. LO and certainly pot by the . . & obtaining all the permits for
.Enonaum Studebaker.counefl the project, Lake Oswego ap-

{they were not even sworn in yet) the offet was °
hatched in secret by LO staff, Lake Oswego-Ti-
gard Water Project senior management, eon-
sultants and; of course, legal advisers during
the remaining wesks of December following
.the West Linn Planning Commission’s 7-0
unanimous decision.

*" The decision involves the Lake Oswego-Ti-

vmﬁ.& the planning commission’s decision to
the West Linn City Council. Hearings were
held by the council Jan. 14-15 with a decision
on the appeal slated for Jan; 28, -

~The revelation of the $5 million offer was
made by the West Linn council after holding a
surprise executive session prior to it __mm&mu
meeting — one day before the swearing-in cer-

__ ..zgz is za ”_,__s 10 represent iﬁ Linn

residents withi your upstanding and -

- worthy initiatives. One; 10 and upward

of 20 years from today, our n____n__.m__
and grandehildren: will bless you for -

denying this. mmmm__g project. -

council goal five.

Again, Lake Oswego had ample time to act re-
sponsibly by relocating their water structure
within their city, Now is their time to do so. ™

‘What potential troubles do we invite to our
city with global climate phenomena attesfing ex- -

_ treme flooding and disasters, plus factudl €arth-

guakes awaiting us and predicted ocean water
surges ebbing to the falls? Ah, but of course —
Lake Oswego speculates and assues they still

emony of the new LO 85& To his eredit, -
“Mayor Studebaker alluded to the $5 .EEE...
controversy during his acceptance remarks,
mEuwmnomE\ stating that.there had been nei-
ther prior council approvals nor any council
discussions on the subject and vowing that
there would be council deliberations.

Many, many questions need answers. Who |
authorized the secret meetings? Why was LO
staff involved — — particularly to discuss a huge
amount of money to be paidto West Linn?
Would they write the check? Lake Oswego has
no budget ailocation for this expenditure, nor

does the project budget. There are several ref-

erences in the intergovernmental agreement
where large expenditures of money must first
have council approval-before a numnw is writ-
ten.

It comes down to this. Fearing Emﬁ Tigard
will view the LO appeal to the planning com-
mission ag insuffieient performance and sue,

~ could bully West Linn citizens. It shows their
pretentiousness and their ostentatious m&. :
tudes.

Council, you have sworn to your Hsﬁ Sum
-uents-your integrify to serve them well. Your
oath pledged to hear their voices and stand t
your peaple. Now is the time o represent We
Linn residents with your upstanding and wo:

. initiatives. One, 10 and upward of 20 years'fr

today, our children ang grandchildren will b)
you for denying this gigantic project. I ask y

- 1o secure the West Linn Planning Commissic

decision. Refute this: Eemaﬁ 'We all'still appl
our planning commissioners for their integr:
displayed to their people. You should dono I«

. West Linn City Council, refuse and deny t]
mm@mmr Yoir _oﬂm West Linn mm Ecau.mu we dq
‘Festmy case.

-Alice Richmond has wmma o West Linn E..E&a b.s. 5

years,

gﬂggﬁagg hnagﬁ@:m

Let Tigard sue the city of Lake Osweg,

Lake Omsomo 8 am EEEH_ one. to'the éﬁ

 Linn’ couneil is an “extra mile”™ mmmnE.m of §
. faith meant, to convinee Tigard that theyh

done everything possible, If the- commissic
decision is upheld, the project is in seriou;
jeopardy and. most likely would be ahando

- I'll reserve Eu opinion-about that in this-c:
. umn, But, again, fear crept in and panicto

over with secret meetings- and millions of -
budgeted and unapproved) dolars in play
rmﬂEnwEEm the outcome of the West Lin
council vote.

Negotiating out of fear is never good. E
member what FDR said about fear? I was
moEmEbm like: “... The only thing :_En we
to fear is fear Eu._m_m " So, let Tigard sue us!
tuned. There is riuch more to this malodo:
story,

Jahn m::&a 18 a Lake Oswego au_%:n end form
candidate for h&a Ousmna mayor,



0 ’@G‘D NYAN .
West Linn water

Regarding the editorial “Open the taps.
for Lake Oswego, Tigard" (Jan. 16): The '

editorial board asks for “regiondl coop-
eration” with'the proposed Lake Oswego

water treatment plant expansion, but -

‘this prbject,bgﬁeﬁts’ Lake Oswego and.
adverSely-aﬁec;s.WestLjnn B,

Lake Oswego stands to riake hiuge rev-

enues from selling treated water toTigard,
bistno benefitcomes toWest Linn. Plage- .

Dt of pipes along Highway 43 wil be
a major disruption; and the pipe instal-

lation near Mary S.deng_PaIk _c_:'oul'd be

- So-consider the coinmunity gains and
losses. Lake Oswego gainshuge revenué
without experiencing any disruptions. Ti-

the disruptionof amain thoroughfare, but
might get some emergency watet. -
, RggionglcoOpera_'onisatWD-waYstreet-

BRENDA PERRY
-, West Lmn

..o'

o

. Tmust respond {d{he Ian 16 editorial.

Here's a little history. This plant, built in-

the Robinwood neighbq;hoﬁd in 1968,
was denied in 1967 by the Clackamas

County Planning Coramission, then aver-

turned: by the Clackamas County bhoard:
Not orie ounce of watex has been deliv- '
eered to Robinwo od, other thari emergen-

cies;‘aftgf;iﬁnhs—ﬂxﬂex_edintoWestﬁan
* Conditional-use appr s by WestLinn
have been for only )
thisi_shotanacpaxxsidmﬂﬁsiSessenﬁally
anewplant. |l

AllWest Linn getsisthe continued emer-

gencYWateI_.i_nt_ertie with Lake Oswego. . .

The Tri-City-Seivice Distriet is jointly

owned by West 1inn, Oregon City and
Gladstoné and serves onlythose cities.The

South ForkWater Boardisje inly.ownedby .

Oregon City arid West Linn and supplies

water to them. The Lake Oswego plantis

the only one 1 know.of that islocated In.a.

city thatitdoes not supplyona dailybasis.’

{ake Oswego and Tigard getall of the _

benefits and we get little.

' ROBERT STOWELL
.. WestLinA~

LETTERS TO THE EDITOR

bone fif,sﬁvoﬂté parks and -

inor-changes. But :

[ 04_3
i et

)
it * PO Bl

West Linn Tidings West Linn,0R Janudry 24, 2013 ’
AN ¢ e .

Water plant 18 DO *
benefit to West Limn

£ garding the water treatment. for one, don't belicve that they will stick: -
al plant .. there are g0 Iany rea-. to that promise. And if we let them bufld -
" ‘WS, .sons why this proposal is abad thisplantinour city, then we o
- . Whdea thatit's hard to know complicit should they decidetheydo ~
where to begin. . want to develop Stafford after all

\ ;There’sthefactthatthiSprojectisnot -Andamwaboutthelatgstauem;iw;;-.. .
sdmﬁchanexpansienas L e e LOT to tip the scalesIn

S GITIZEN SYIEW oty

S, wsmomas gl il
tion. As such; it defies ' T - of the arguments made

1ogic-thatmT-has notévencbnsiqered. _ bythc_ap;apnmggomnﬁssmnwhenthey E
Theﬂ;the;‘-q’s LOTs cunstaDtharpmg E

toWestImn Why does itneed to beex- - Tittle bit wider and tried to-grease the
panded? Westl_.inﬂ’Snéedjnanemer- . s
'_génthasnbtmngedeQOSWego,pn' drew up a docum! tto
theother.hand,hasadnedan,noo_md But maybe the bes reasor ot
obvious of all. The community develop- |,
mentcode'ofWesthnn'conminsare-
. i entthat-morder_for,aproposalto .
it be g‘fantedacondiﬁopﬂluse'permit,it ,
in. hastoresultmafadﬁtyma;is@nsisﬁg .
tent with the overall needs of the-eom- -
‘ munity._Wehavelistenedfortwo_yea‘r;to_
‘LDTargIIé?thatthiSne}V-plantisagoﬁq;
i andthatfwe.should:aoceptitinom'

customers to its serviee area. So who
does the expanded

neighborhood. - .
" Weare thecy unity and ¥  arenok .

e, We, e copitmiiitty; donok

o Over a tnusand of s signed a8 I

tion telling LOT 1o g0 back to the draw:
ouldp T saysthey - 'ingboartl_ltoould_n}t:bgmore clear

won't try to develop Stafford, bt they've It tuneto stop t.hls madne§s!‘

- that haven't turm_ad out to be true. S0 I, - Sam Stephensisa West Linn resident.
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Let's WE 0

1 he West Lmn City Coim_cil re-_'
- *eently sprung the news of a po-

- fential $5 million payment ne-

4% gotiated from Lake Oswego-Ti-
gard water project officials. It is hoped
tho couneil and their negotiator took
the following faets into account in their
dealings:

1) With the LOT project approved,
Lake Oswego will more than likely con-
trel the Stafford area development.
Their available water supply and ex-
cess school capacity will seal West
Linn’'s fate as loser in any Stafford land
use decision. Incidentally, LO will pick
up at least $5 million in revenue from
that area’s tax base and subsequent
system development fees.

2) Pages ES10 and 11 of the 2007 LOT
consultant’s report state LO residents
will save $63 million should the LOT
project be implemented ahd their wa:

‘ter bills “are forecasted to increase cu-

malatively 56 percent over the next 25

years.” This is less than 3 percent ain-

nually, a lot lower than the WL rate -
projections of more than 5 percent.
3) The LOT project will create more
than 50 percent forecasted capacity for
Tigard and LO. There is nothing pre-
venting Lake Oswego from selling a .

portion of this excess water to 2 num- -

ber of jurisdictions; _the;proje‘ct b_e,- L

© A i R

one for West Linn

OITIZENSVIEW  The West Lin Gty Counollmust
by Mike Taylor  take every conceivable issue into
. {llt‘lensllgTeratlon when dealing wv;||lth
comes a cash eow for LO. pmlwt NEgﬁtlﬂte |
e oo pegokziing tais1s ominl  gp do ot negotiate at alll

1) As a former LO resident, planning
comunissioner and city councilor, I have
a reasonable historical perspective of
where they (LO) are beading. A $7 mil-
lion “upfront” payment to West Linn is
reasonable. For example, if the city of
‘West Linn does not hold up the project
in state Supreme Court, the LOT con-
striction cost savings are at least 3
percent (this does not preclude neigh-'
borhood suits at LUBA- levgl)..lnclden

tally, 40 percent of the “upﬁ'oyt'«We‘st

Linn payment could be given as; credlts ]

to futiire tax révenues for home and
business owners adversel§ dffectéd by
‘the project. -

-2) For the ﬁrst 25 years of the pmject,

‘ 75 cents per month of every LOT-me-"

tered customer monthly bill would be .,
due WL Trymg to determine how ma--
ny meters currently exist in the LOT -

- {that is a storv.in itself)-but using
34,000 meters would net WL $306,000 -

: -annually ($7 65m11110n over the eon--

.pm

t

tract). This revenue and “upfront” pay-
ment would be enough to rehabﬂltate
our ageing water syste. &
- 8) Lastly, on any new customers
where LOT water leaves the current
LOT service boundary once the project

s completed as currently proposed,
WL would receive a 7 percent sur-

charge on each’ xiﬁit #01d. This
WLﬁ‘ombe un]mowmg
inaLO maneuvertp sell ex-'

partngi

. Cess capaclty at aprofit--

‘I dni-fiot taking a podition.on the

“ierits df the legal challenges wrapped

up in the current LOT hearing. Howev-
er, the West Linn Clty CGouncil must

* take every conceivable issue into con-.

"gideration when-dealing: with the LOT

: project
service houndary was near nnposmble all
. alt

Negotiate well or do not: negotlate at

'Make Tay!or isa restdent of West Linn.

30 e

Don't @mi'e the will of West Linn c1tlzensj

& ¥ now, it’s well kmown that the
# city of Lake Oswego wants to
b rebuild its water treatment

¥ plant in our community. Much
d-scussmn has been heard regarding
the pros and cons. Many questions:
asked, many answers given But when
it's all said and done, what will West
Linn be left with?

it seems that the city council, and in

many ways the city of West Linn, isata
erossroads for its future. The council

" has an inecredibly hard decision to

malke, but it's one that is incredibly
easy if they listen to the people who
elected them.

Ireally hope the council will listen to
its citizens, seven neighborhood associ-
ations and the small businesses anng
Highway 43, and supporf the unani-
mous rejection by the city planning
commission of Lake Oswego-Tigard
Water Partnership’s conditional use re-
quest. The city council needs to come
back to us with a long-term plan for the
mpmvement of our water system that
everyone can support.

Pm reglly having a hard time believ-

Jng thaweglmon gense can't prevail -

[T

"Aln e am inAdnetrial cito in a

CITIZEN'SVIEW

by Jeff O'Brien

residential neighborhood? Destroying
a neighborhood for the benefit of two
other municipalities? Condemning
CC&Rs for limitéd local benefit? And
then having {o pay to receive these so-
cailed benefits? Where’s the common
sense? -

West Linn Community Development
Code chapter 60.070 Section A, para-
graph 3 states that “The granting of the
proposal will previde for a facility that
is consistent with the overall néeds of -
the community.” If common sense is
applied to this proposal, it becomes
very clear that it does not meet the
overall needs of West Linn, Robinwood
or the regidents of Mapleton, Kenthor-/
pe and Nixon. Our needs and expecta—
tions are far greater. - -

The West Linn City Councﬂ must
come back with an mte]hgent, compre-
hensive plan that encompasses a solu-
tion to all of the refional water and
sewer nrohlems for-manv vears. It

would be looked upon as visionary,
gaining respect and support of the en-
tire city, as well as the region. :
Ignormg the will of the citizens, the :
unannnous vote of the city planning
commission, seven neighborhood asso-
clations 4nd the small businésses along
Highway 43 will bring the city council
nothing but disappointment and dis-
dain, As a result, bond issues will never
be passed and the city council will nev-

' erbe able to regain the trust and re-
. spect of its citizens,

' The city council has an opportunity
to leave a legacy, please don’t setile for
the easy money and the short-sighted

" solution. Ten years from now all this
- -emotion and discussion will mostly be

forgotten, and what will we be left

“with? We can do better than this.

Jeff O'Brien is a resident of West Linn.

P
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Map shows
averageragon
levels by ZIP code, - -
gathered from test -
data mcgﬁ@ﬂmﬂ, s
_the'state, Public: - -
heatth officials .-
- recommend fhat -
-alfhomeowners. ..
test for radon, -
because exposure
can vary greatly -
fromhouseto. -
“house. The -+ .
Environmental -
Protection Agency. -
recommends R
fixing hormes to..
-reduce raden
-@xposure if levels
are 4 picocliries

%] High: 4 plus
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NUARY 24, 2013

=W i  The raté of Metro homes with &@.&ﬂ& o
 levels of the cancer-causing gas is double
wwEs . | the national average, new estimates say - -

©% " BySCOTTLEARN
L T AR
. New estithates of rador risks across Oregon under-
score the need for homeowners to test for the présenice -
" of Em“onoumm@?_&m?_ﬂm&amomﬁwﬁ,.aﬁmﬂnram‘mmﬁ :
..~ The update, released this week, suggests that one in
. every four houses in the Portland area accumulates ra- -
don abeve the leve! the U.S. Environmerital Protection
~Agency says should prompt fixes to keep the. gas out-
doors. . . e
. That'sdouble the national average; said Scott Burns, a
. wo_,.n.mnmmnmﬂoCu#ﬁagwm&omwwuomgmﬁgaqsanw&
- with five spudents to compile radon tests from homes

- and businesses statewide. - . ' ST

; - Raden s the second-leading cause of hing canicer in .
the United States after smoking, the EPA"estimates, ‘and

4 ,theleading cause amongnonsmokers,” = .. .

i Itseepsfromthe ground through construction joirits

3. and cracks and gaps in foundations, accumulating in
.. Please see RADON; Page A~ ' -

per fiter or higher. | - == el I P e S
- CoA ,-.,..mn,s.ns‘.__ua:_m:nmﬂm»mczmﬁa.ns.osaa:T._gn Health Radon Frogram.” " DAN AGUAYOQ/THE OREGONIAN . =, . .
T o S—— — : : e 5 s T

e* <ot ﬂxmﬁir Sk o H E.MS 4 pleia prloCeiiven le Fer

B R 0 N 0 . e s
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Radon

no_..:a._mu from _uuap One

buildings. Risk in the Portland
areais higher becatise granite-
infused sediment, relatively
high in uranjum, washed into
the region from the torrential
Missoula Floods during the
lastice age. Radon is a byprod-
uct of uranium’s breakdown,
Widely available short-term
measurement devices cost
roughly $35 with lab fees, and
contractors say fixes generally
range from $1,000 to $2,100.

“It'sa geological hazard that .
can be dealt with cheaply,”

Burns said. “We need to re-
duce the amount of radiation

in our lives; and this‘is:one -

way of doing’ that.”

zmmc_ﬁm and :mwm

- The new results, the first
update since 2003, drew on

testing in 33,000 homes in'the.

Portland area— 10tirmes more

‘than the last round, The data’

cover rore ZIP codes and in-
: ~ radon. exposure if they hadn't

-'smoked, the agency says, and

dicate higher risks.
Long-term tests show ZIP
codes-with high or moderate

average levels of radon at-79..
percent, up wdE 85 ﬁﬂ.nmi j

atlast count. .

Results confirm high levels
in areas of Poriland already
known to be at most risk, in-
cluding Alameda Ridge in

‘Northeast Portland.

The expanded data also
showed high levels in areas
previously unreported, includ-
ing sections of Banks, Boring,
Clackamas, Gladstone, Lake
Oswego, Newberg, Sandy, Sau-
vielsland, Sherwood and Wil-
sonville.

Statewide, high values in-
clude areas of West Salem, As-

toria, Milton Freewater.and.

Myrtle Creek.
-Radon is responsible for
about 21,000 lung cancer

. deaths:every year, the EPA
estimates, roughly 18,000 of .

them smokers whose risks are
amplified by radon exposure.

About 3,000 people who never. .
. 'smoked Emmbbﬁ%bdnnnm.
-~ don exposure:

TheEPA mmnEm.ﬁmm 62 smok-
ers out of 1,000 could get lung
cancer from radon if exposed

over a lifetime to 4 picoctiries

perliter ofradon, the EPAs rec-

-.ommended “action level.” .

. Most would not die from

quitting smoking is by far the
best way to ,ﬁnnnm Ebm nmu.
cerrsk..

mmﬁg cm a Eosmmbm EE,.

Radon forum

Radon and health experts will
discuss radon, its health risks
and what you can do about it
at a free forum from 5:30 to
7:30 tonight at the Portland
Water Bureau's Water House,
1616 N.E. 140th Ave. (just north
of Halsey Street).

Details: cascaderadon.com

Radon information

o List of results by ZIP code
for the Portland area:
tinyurl.com/pdxradon

® Oregon Public Health Radon
Program: 971-673-0440;
healthoregon.org/radon

- ® Envirnmiental Protection

Agency: epa.gov/radon

" smokers could get lung cancer
- atthe same-extpostire level, the

agency says, about the lifetime
risk of dying in' a car' crash;, -
Mike Brennan, a radia-
tion health physicist with
the Washington Department
of Health, said national and
international health groups

“agree Emﬁmnou_mm_n@ugﬁm

health.risk.

“We dori't want ﬁmov_m 8.

panic, but-we want them to
be.informed,” he said. “It's a

health rigk that is easy to re-

duce, by testing and mitigat-
ingif necessary.”

Radon levels tend to be -

highest in winter, the best time

for testing. Exposure is typi-

cally greatest.in basements
and other rooms below grade,

Buttwohousesright next to
each other can have sharply
different results, Brennan said,
even in “low risk” ZIP codes.
That's why health officials
recommend radon tests for
allhomes. :

“The tests are not diffi-
cult,” Brennan said, “and if
you find out you don’thave a
problem, you've bought some
very reasonably priced peace
ofmind” -

Hthereis a problem? = .

“Myfather had lung cancer,”
Brennan said. “Let me assure

. -you-that whatever you have
- to do to-your house that de- .
 -creases that chience is cheap.”

«ﬁnm.? nom__< scary”

_Kate Mytron, decided to’

test for radon aftef her house-

hunting friends reported -

seeing radon venting pipes
outside many of the homes

they were exploring.

‘Mytron, who lives in

a 100-year-old house in’
Southeast Portland’s Lents
sﬂmwgngon mailed in a
short-term ﬁmmubm device.The

results showed radon levels of
88 picocuries per liter in her
basement, 22 times the EPA’s
action level.

“T just looked at it and
thought, ‘T must be reading it
wrong, ” said Mytron, an exec-
utive assistant at Preightliner.
“It was really, really scary.”

Mytron's basement has a
finished slab and an unfin-
ished crawl space. EcoTech,
her contractor, sealed the
floor of the crawl space with
a membrane and punched a
small hole in the _ummmBmE
floor.

Then workers ran.plastic
pipe from the hole and an-
other sealed suction:point
beneath the crawl space to.an
inline exhaust fan mounted
outside the house. From
the fan, the pipe continues

- through the roof, where ra-

doncan dissipate into'the air.
The venting system is de-

~ signed to capture radon be-

fore it gets into the house, After
Mytron’s $1,500 of work, her
Tadon reading dropped to 1 pi-
cocurie per liter.

The EPA recommends do-.
' ing a second short-term test

if readings are 8 picocuries are
higher. For readings below 8

picocuries, it recommends’
following up with m_owm.SHE

testiof 3 EonEm ormore..

wﬂ%\

If the tests average 4 pico-
curies or higher, you should
fix your home, the EPA says.
Between 2 and 4 picocuries,
you should consider repairs,

Don Francis, EcoTech’s gen-
eral manager, said his firm
completes about 300 radon
fixes a year, competing with
nine other certified radon mit-
igation contractors serving the
Portland area. .

More homebuyers are con-
ducting tests as part of home
inspections, Francis said, the
largest source of the work.
Sealing gaps helps some, bat
sealing plus ventingis the sifr-
estfix,

Francis warned that Oregon
doesn't regulate installation of
radon vents, Most cities and
counties require a mechani-
cal permit, but some contrac-
tors skip it. Fans should be
mounted outdoors, not in-

.doors, he said.

" The fan's suction will also
&wé heat from the home if
the contractor doesn’t mmm_ the
chEE in the crawl space or

-holes.in the basement floor,

Francis said, lowering the in-
‘stallation hid wﬁ ,uooﬂ_bm

:E& EE
l

mnbngzcmaw‘mmm uamw
) ;g@a%:SFEE. -
nwittercomslearnl. ..




s@w_sm m %_mm_._ g
wimmers dirapup league 32&
1 Hnyw@ Huheemmgw s >

,__:Imsm_éﬁm_sﬁ‘_

Nisstep.

Eounmw.Emmnum. ‘however, a mﬁﬁ?

e 5&:% B o 15 ta collect community ‘comment on.
* Lake Oswego-Tigard water. treatment

Still an.mmmmun on, Em EWE.Emm " plant. muumuﬁoa and EEEB HEEE.,
. * million stored gallons of watér under-

ground and handie up to 38 million’
_gallons each day, also serves as an

r a proposed water treatment * hearings.~

ant and EEEHE have been con- .. -Back ori Nov. 1, ﬁ-m ﬁmmnﬁﬁu Plan-
wed yet again because of a mis- - * ning Commission unanimously voted.
ep by the mayo¥ of West Liin, -~ to deny the two-conditional use per-

The West Linn City Council was nEa - mits, mainly due to lack-of community

close the hearings and deliberate on- - benefit to West Linn. The Lake Oswego-:
.2 -controversial. uuc._ma._ during its aﬁmﬂnﬁmﬁ. Partnership appealed t the -

‘—.-nﬂu-..lsu..— ﬁmm-mgm.m—ﬁdm. PEENCON- " T ISECK O INOV. 1, Em.é,mn.n idnm Plan-

”. noamsu last ES_F to the city.council.

m@&ﬁ:a%m ﬁNOﬁN:&& ment by the mayor introduced new

evidence, causing the city to reopen -

e § Qﬁ.& HN MH:\E. Oﬁs\ wm.gn testimony and applicant rebut- -

The -city noune_ noumno»on two-
+LORI =E o - nights of public héarings Jan.:14 and.

Lake Oswego has operated a water
treatment plant at 4260 Kenthorpe:
Way in West Linn’s Robinwood néigh-.

" borhood since 1968. In cooperation
- with the city.of Tigard, Lake Oswego
‘wants to expand-the ptant and run a

new pipeline.to address the EEE sﬁ-
ter needs of wo_.&.ﬁamm. i .
The, plant; which will hold: up to w

mEmumou@ cwowﬁ_ ﬂnmu mnvu_w H.E.
West EEr y !

u_s;ﬁm: _.E:\ gg.

“tinued yét again because of a mis- - ning Commission uninimously voted gallons ‘each day,
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Hearings reopene

By LORIHALL
The Tidings

Still dragging on, the hearings -
for a proposed water treatment,
plant and pipeline have been con- -
tinued yet again bécause of a mis:
step by the mayor of West Linn, -

- The West Linn City Council was dire
to close the hearings and deliberate on
the controversial project during its

., hearings. 5
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Misstep delays water pi

Monday meeting; however, a state-
ment by the mayor infroduced new
public testimony and applicant rebit-
fal. . 1]
‘The city council econducted. two
nights of publi¢ hearings Jan. 14 and

- 15 to collect community: comment on
— Lake Oswego-Tigard ‘water treatment
plant expansion and pipeline public .

‘Back on Nov. 1, the West Linn Plan-

- ning Commission unanimously voted

to deny the twe conditional use per-

mits, mainly due to lack of community
benefit to West Linn; The Lake Oswego-:
- Tigard Water Partnership appealed the -
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Lake Oswego hag operateda water
treatment plant at 4260 Kenthorpe -
Way in West Linn's Robinwood neigh-

borhood since 1968 In eogperation
with the city of Tigard, Lake Oswego
wants to:expand the plant and run a
newpipdline to address the futyre wa-

ter needs-of bath.cities.

million stored gatlons of water under-
ground and:handle up to 38 million

West Linn.

. The plant; - which will _.SE.—.E to2.
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Water plani: New testim

i From page Al

Along with a new plant, the
project involves the installa-
tion of a 4-foot-diameter pipe-
line from the Clackamas River
through West Linn and into

Lake Oswego. The pipeline,

which will be broken into four
construction phases, will ex-
tend 1.9 miles in West Linn,
crossing though both residen-
tial and commereial areas.

Before entering deliberation,
councilors asked city and LOT
staff ahout home access during
construction, Highway 43
work, the intergovernmental
interiie agreement, emergency
access and the monetary and
nonmonetary benefits to West
Linn.

As part of the proposed proj-
ects, West Linn could receive
$350,000 worth of agbestos
pipes replaced in the Robin-
wood neighborhood, $250,000
worth of road resurfacing
along Mapleton and Kenthor-
pe, $90,000 in improvements in
Mary S. Young State Park and
$5 million for a license fee for
the pipeline right of way. Asso-
ciate Planner Zach Pelz also
pointed out the benefit of hav-
ing a completely redundant
water supply.

“Long and difficult’ process

Prior to the mayor’s misstep,
the council was heading to-
ward a 2-2 decision on the per-
mits. The council’s fifth mem-
ber, Thomas Frank, had re-
cused himself from the hear-
ings as he previously voted on
the permits as a planning com-
missioner last year. If the vote
is a tie, the planning commis-
gion’s denial would become fi-
nal.

The mayor and councilors
spoke passionately ahout their
determinations, with Mayor
John Kovash speaking at
length in favor of the project
along with Councilor Jody Car-
gon. Council President Mike
Jones spoke strongly against it
along with Councilor Jenni
Tan.

Both Kovash and Jones falk-
ed about the definition of “com-
munity” and “community ben-
efit,” each with varying opin-
ions.

“This is one of the most im-

. A Ve Tmnkiner Aanis

ties for people in the neighbor-
hood,” Carson said. “I believe
that the applicant has a plan
that addresses those con-
cerns.”

She also cited the need for
water supply redundancies
and the $5 million license fee
that eould go toward infra-
structure.

Jones and Tan contended
otherwise. Jones said the ap-
plications put an unfair greater
purden on the Robinwood
neighborhood for the benefit of
the rest of the community.

“What is unique about these
applications is that their pri-
mary benefit will not be to the
citizens of West Linn,” Jones
gaid. “This is unlike any CUP
(conditional use permit) with
which I have been involved.”

Jones also criticized Lake
Oswego for its ongoing lawsuit
against water plant neighbors
condemning the area’s cove-
nants, conditions and restric-
tions. _

] am confident that Lake Os-
wego would not have used this
bludgeon on its own citizens so
early in the process,” he said.

Tan said she would also up-
hold the planning commis-
sion’s decision, saying that
more work should have been
done and the burden the pro-
posals implied could not he
quantified.

In response to one of Jones’
statements, Kovash détfared
ha had snoken with two repre-

i - West Linn 'l‘ldn_l_gs,Westhn,OR January 31, 2013

5.

ony accepted untl Feb. 4

TIDINGS: PROTUS: LRI ML

Top, there was standing room only In the clty hall chambers. during .

public testimony held Jan. 14 and 15 concernirig the water treatment -
plant and assoclated pipeline. Above, documents assoclated with the
water treatment plant and pipeline conditional use permit applications

are several feet thick.

pansion of the plant is expect-
ed to begin this spring, and the

entire project, including. the.

pipeline, will be complete by
early 2016. However, the exten-
gion of testimony may catse
LOT to miss its first in-water

work date at the river, which

will cast LOT $500,000, accord-
ing to LOT Communications
Director Jane Heisler.

“A11 of this delay equates to
dollars for us,” she said.

After resetting the meeting,
Carson also moved to direct
staff to draft a list of conditions

AN enaa1A

. 8. Defining severe 'ﬁeﬂé_lt_ies‘

for violating the ‘construction

management plan. ., .

9. Ensuring the'24/7 hotline
is answered by a personi of au-
thority, not just an answering:

"According to Heisler, the
plan already addresses:some
of these conditions and there
may be coneerns about others.
She said the condemnation
process-is a confidential and
separate issue and should riot

“ be tied to the CUPs, and there

inw thainitertie asreement. . | -
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Opponents of water Em% @%mb@os are unwavermg

At a public hearing,
Robinwood residents
again speak out on
Lake Oswego’s plan

By VICTORIA EDWARDS
THE OREGONLAN

Residents in the West Linn
neighborhood where Lake
Oswego wants to expand its
water treatment plant again
voiced strong opposition to
the project this week, when
the West Linn City Council
held a lengthy public hear-
ing on the expansion.

More than 60 people
spoke in front of the council
Monday and Tuesday nights,
many of them residents of
the Robinwood neighbor-
hood who are against the
plant expansion.

The scene was much like
those that transpired in West
Linn's City Council Cham-
bers several times over the
past year. Many Robinwood
residents came out for a
public hearing before West
Linn’s planning commis-
sion in October, where they
voiced concerns about con-
struction impacts, decreased
property values and alack of
benefit to West Linn.

In November, the planning
commission unanimously
decided to deny permits the
Lake Oswego-Tigard Water

THE Dmmmoz_bz

Signs opposing

the expansion of
Lake Oswego's
water treatment
plant are scattered
throughout West
Linn's Robinwood
neighborhood. More
than 60 people,
many of them
Robinwood residents
against the project,
testified at a public
hearing this week.

Partnership needs to expand  permits for the expansion
the plant — operated by is expected to come at its
Lake Oswego since 1968 — meeting Jan. 28.
between Kenthorpe Way and If the council decides to
Mapleton Drive and instail approve the permits, it could
alarger underground water ~ require Lake Oswego and Ti-
pipeline. gard to pay a fee to use the
It’s a decision that ulti- right of way where the plant
mately led to this week’s is located. West Linn re-
public hearing before the leased tentative terrns for an
City Council and a familiar agreement that would have
scenatrio, with the Lake Os- the partmership give the city
wego-Tigard Partnership of-  a $5 million lump-sum pay-
ficials again presenting the menit to go toward improve-
merits and need for the proj-  ments to West Linn's water
ect and residents again re- system or to Oregon 43.
butting those claims. The However, those terms only
partnership announced it reflect West Linn's position in
was mEumw_Em theplanning  the draft agreement, since last
commission’s decision in week the Lake Oswego City
December. Council told the water part-
A decision from the nership not to present tepms
West Linn City Council on for that $5 million payment
whether to overturn orkeep  toWest Linn as the West Linn
the planning commission's City Council had asked. While
denial of the conditional use =~ West Linn has the right to im-
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Pecision time
The Waest Linn council

wilt discuss and then
decide whether fo issus.
perrnits for the expansion
of Lake Oswege's water
treatment plant atits 6
p.m. meeting Jan. 28 at
22500 Salame Road.

pose a fee, the partnership
hasn't agreed to payit.

“If they want to impose
that, they certainly can and
our council will consider it,”
said Jane Heisler, a spokes-
woman for the partnership.

Both the Tigard and Lake
Qswego city councils would
have to approve the fee,

The public hearing on -
Monday and Tuesday gave
officials from the Lake Os-
wego-Tigard Water Partner-
ship a chance to respond to
concerns and arguments re-

peatedly presented at previ-
ous public hearings, but little
to no headway was made by
the partnership in changing
the minds of opponents.

Joel Komarek, director of
the project, pointed to the
four million gallons of water
pey day West Linn would get
until atleast 2041 in case of
an emergency as one of the
benefits to the city.

“Let’s face a glaring fact,”
Komarek said. “The urider-
pinnings of our water supply
systemn and yours are weak
and crumbling and will not
survive the earthquake that
experts say has a 37 percent
chance of occurring in the
next 50 years.” That would
leave both cities in danger,
he said, if the project, which
includes seismic upgrades
to water pipes-and the treat-
ment plant, didn't happen.

But partnership officials
and opponents disagree on
whether that’s a benefit and
on the need for the seismic
upgrades, along with nearly
every other aspect of the
project.

While Jon Holland, who
leads the program man-
agement team for the part-
nership, highlighted that
construction will result in
only minimal traffic impacts,
opponents said that's under-
playing it. Opponents char-
acterize the expansion as a

major industrial develop-
ment in a residential neigh-
borhoaod.

Officials say it would resuh
in a 9 percent increase in the
plant’s footprint on the ap-
proximately 9-acre lot, with
neazly 60 percent of that arez
being landscaping. Oppo-
nents say businesses will be
negatively affected on Ore-
gon 43 during construction.
Officials promised busi-
nesses wouldn't be left with-
out a dfiveway open duffhg
construction, which would
happen at night as required
by the Oregon Department
of Transportation.,

While the arguments re-
mained much the same at
the hearing, one change to
the project was presented by
the partnership. The plant
will take four fewer months
—down from 32 to0 28 —to
construct since the proposed
administration and opera-
tions buildings on the site
were consolidated into one,

Although the public hear-
ing has ended, people can
still submit written tes-
timony to the city until
Tuesday. On Friday, the part-
nership has to submit a re-
sponse to those comments,
and the City Council is to
make its decision on Jan. 28.

]
Victoria Edwards: 503-294-5918;
vedwards@oregonian.com



l1gard adds

west Bull -
Mountam

By FINDLI:Y MERRITT
THE OREGONIAN -

~ Tigard will annéx 268 acres

of West Bull Mountain at the
request of most property
OWIlers. 4

‘The City Councl] vomd
unanimomly]an 22 to gn-
nex the 29 parcels, which sit
just southeast of the recently
annexed River Terrace, fol-
lowing a public hiearing~

The properties, known as
Roy Rogers West and Area
63, willjoin the 224 acres of
River Terrace to beeome part
of the River Terrace Gommu-
nity Plan. The aréas sit be-
tween Southwest Roy Rogers
and Beef Bend roads. -

I December, the coun-
cil adopted the River Terrace
plan, which indudesTand-use
designations and densities
for residential, patk afid com-
mercial spaces. Developing -

the ared’s zoning, utilities and -

financial plan forroads and
utilities will be the next steps
in a lengthy process that may
take a couple of years, - -

Councilors expressed -
gratitude for the way resi-
dents pulled together. In
2004, the city tried to annex
Bull Mountain but dban-
doned the effort wheri the
campaign pitted neighbor

gainst néighbor. = :

“It's abreath of fresh air
to have the citizens come
and do what they've done,”
Councilor Matland Hen-
derson said. "You've done a
wonderfuljob,and weloome
tothecity” -: -

All areas will retain t&eu'
‘Washington County zoning,
which include future devel-
opment and farm use, until -
Tigard zoning is applied. -

City planhers say the next

steps will include committee -
and community meetings in -

wﬁ%)rilandMayThe '

address extend- - -

mg the city's services into the
area. Tualatin Valley Fire &

Rescue has résponded to the
drea since its inclusion;into

the urban growth boundary,

and Tigard police will begin

servicing the area upon an-,
nexation. -
- Taxation begins after com-
. munity planning is finished,

which could be by summer

2014.
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Kerr, Chris

From: Dave Froode [dfroode@comcast.net]
Sent: Saturday, December 29, 2012 10:19 AM
To: Kerr, Chris

Cc: Jordan, Chris

Subject: Re: West Linn Businesses

Well then, | guess we agree to disagree.

| was being sarcastic suggesting a Good Business Plan and offering of $1,000.00. LOT has already tried those unsavory
methods. But maybe the popular A. Gregory McKenzie mediation would work? Oops, more sarcasm.

Like you say, just the business facts.

1. The West Linn Planning Commission denied the applications by a unanimous vote of 7-0 with each commissioner
having multiple issues.

2. There are seven West Linn Neighborhood Associations, plus the WLRA that voted with an overwhelming majority to
oppose this project.

3. Hundreds of business people on Hwy 43 oppose this project regardless if destruction is by day or night.

4. By LOT's estimation, there will be over 50,000 trucks that will move in an out of the Robinwood neighborhood during
day time destruction not being discussed.

5. Traffic on Hwy 43 during normal peak hours is currently congested and backed up for blocks. How will adding 50,000
vehicles not be a negative influence?

6. What about the noise factor for businesses and property owners on Hwy 43 or above and below the road?

7. ltis simple common sense if a person has the choice to shop without the hassles of a construction zone, most will
choose to avoid it.

8. Where is any financial aid plan to assist businesses who might incur losses?

9. Given the lingering recession, what about businesses who were weakened, may not be able to absorb this and fail?
10. If there are businesses impacted, what will be the affect of jobs lost and economic fall out not only to neighboring
businesses but the community at large?

These are all very real concerns people have. Yet you “believe the applicant ... addresses as many of these issues as
possible”. Chris, it doesn't matter how many issues they bring to the gold standard. The fact remains this facility should
not have been built in Robinwood in 1967 and it should not be built new today! It is unprecedented to install a four foot
water pipe in the middle of a residential area. It does not meet the city's code and it does not belong in a residential
area. But most important, who better to define a benefit then the peopile? The people have said no.

Your continuing to "reach out" as if it is going to happen is a grave disservice to this community and yes, quite divisive.
We have been dealing with this for three years. We have experienced LOT's methods of operation. They are always
quick to tell all "we have that covered" or "that won't be a problem", or "don't worry about it, our engineers will deal
with it” and so on. Point here, we have been very aware of their lack of consideration, disrespect and every effort to
marginalize the people who will be most impacted by this project. There is absolutely no way in a month of Sundays, you
or any one from LOT will be able to convince our people in this community all is well.

People representing LOT have made a mess of this and even those in West Linn City Hall know that. It is time to send
this project back to Oswego and Tigard so their new councils can re evaluate their real needs. Obviously this project is
not going to work for any one. Why keep dragging a dead horse?
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Dear Mr Kerr:

It has come to my attention you are asking West Linn businesses for
suggestions regarding the Oswego Tigard construction.

As I understand it, many businesses are opposed to the construction on Hwy
43 occurring day or night. LOT claims the construction will not have a negative
impact on businesses. But they fail miserably to point out the substantial
construction activity occurring on Hwy 43 during the day that will obviously
impact businesses. Who chooses to drive through a construction zone or be delayed
if they have a choice? How will LOT compensate businesses for this loss? Or
worse, if a business fails in such fragile economic conditions how will that get
reconciled? Possibly LOT could create a Good Business Plan similar to the Good
Neighbor Plan?
Or maybe they could offer each business $1,000.00 to sign off on the project?

Rather. then assist the paid professionals of other cities, creating even more
division, would it not be reasonably prudent to serve the citizens of West Linn
who obviously are not in favor of the project?

Sincerely,
David J. Froode
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On 12/28/2012 6:01 PM, Kerr, Chris wrote:
Thanks for your comments..

Respectfully, you are flat wrong when you state that I am causing divisions in
the community by asking potentially impacted businesses if there are
specific/additional issues they have with the project that the City should be
aware of or that they would like to see addressed should the project be approved.
Reaching out to affected groups, providing them with factual information, and
soliciting their constructive feedback is exactly our job at the City. It's
unfortunate that you would view these actions as being contrary to the interests
of the community. The divisiveness you're referring to is likely coming from some
other parties in the City.

RE: suggestion for a 'good business plan’. I believe the applicant has delivered
an application that addresses as many of these issues as possible (traffic plan,
access, signage, signalization issues, dust, advertising, timing, parking,
utility interruptions, noise, etc); and certainly more than any other project in
this city's history. I am happy to go over the details with you, or any other
parties, to discuss, augment, or change them. However, based on your extensive
testimony on this case, you have a litany of political/policy/process issues with
the project that far exceed the specific business impacts - therefore, a meeting
may not be very fruitful to you. I'll leave that decision to you. However, I
would encourage you to continue to provide your opinion on the project to the
Council.

Also, while I appreciate your candor in recommending that the applicant pay
$1,000 to each business which has stated that they oppose the project in order to
get them to drop their opposition - I would not support it, as it is for me, a
bit too close to extortion. You are welcome to suggest it to the partnership
directly (Jane Heisler 503-697-6573) since she is actively locking for ways to
get more support for their proposal. Good Luck.

Thanks
CK

Chris Kerr

Cirv on ckerr@westlinngregon.gov
e S t Economic Development Director
22500 Salamo Rd

West Linn, OR 97068

&
: P: {503) 723-2538
F: {503) 656-4106
‘ Web: westlinnoregon.gov

West Linn Sustainabifity Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Dave Froode [mailto:dfroodefdcomcast.net]
Sent: Friday, December 28, 2012 12:45 PM

To: Kerr, Chris

Cc: Jordan, Chris

Subject: West Linn Businesses

22



Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com]
Sent: Monday, February 04, 2013 10:00 AM
To: Pelz, Zach; Sonnen, John; CWL Council
Subject: AP-12-02 et al

Council,

A brief synopsis, and added point, to my email of yesterday. Personally, it looks to me that we are too far down
the road to trigger CDC 99.120(B).[If it isn't, than the Director should weigh in.] But Andrew Stamp, the STOP
attorney, did mention something about remanding the decision back to the PC.

On Sun, Feb 3, 2013 at 6:57 PM,~ wrote:

The tank has to have a footprint or base whether situated above ground or 30 feet below. And it
appears indisputable that the footprint has changed significantly, certainly more than 20%.

The size and siting of the tank is a major factor affecting the use of the property.

The requirement for an amendment does not include exceptions for below ground facilities.

(Hey, building underground without codes and criteria might be the the wave of the future!
..Planning departments, Planning Commissions, who needs them?)

I don't see that the " amendment"” triggers a new application, but 99.120 B. apparently requires the
Planning Director to refer an amendment decision back to PC as the initial hearing body..

No harm raising this issue.

Of course, much of what appears in the staff report is now out of sync with the actual application, The
exceptions are the only thing in the application that outnumber the omissions or misconstrued criteria. The
exceptions, btw, are without precedent, Mayor.

What really grinds me is the statement by Jane Hiesler about the process being slowed down by the mayor's
gaffe. She said something to the effect that it is costing them money? This is typical behavior of the LOT
Partnership and something citizens have had to put up with consistently over the last two years. Instead of
abiding the process and honest brokering, all residents have ever gotten was juvenile criticism along with "it's
my way or the highway" mentality. It is neither the CC or the NA that caused delays of this project but the
Partnerships own insistence on first separating the applications over a year ago and pulling the failing
application back in March/April of last year.

What Ms. Heisler fails to mention is the incredible burn rate the partnership has been using and the failed
management of the program. It is obvious when you look at the statements of the LOT Program Director when
he has had to answer to the LO Council on his expenses to date. He had made the assumption that they could
waltz right into West Linn and administrate a Fiat-Au-Complet. Now, Push has come to Shove and once
cherished program elements are being jettisoned to meet the bottom line and curb otherwise increased
expenditures attributable to the delays the Partnership has self induced.

These applicant-caused delays have now shredded any consistency that may have existed in the regular report. I
tried to qualify some of those inconsistencies and realize that there is absolutely no one on the planet that can
make hide nor hair of this proposal; let alone our intrepid council. There are over 4000 pages and much of it
may be repetitive but that is hard to quantify and qualify. What this has lead to is a shabby record, a population
that distrusts both LO and it's own City, and one of the worst land use applications that West Linn is ever going
to face.
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Also, everybody and every design firm right now is desperate for work and will do anything to get a
commission including doing just what the client asks for. The scale, fit, and appropriateness of this project is
out of whack because the application addresses the DESIRES and WANTS of a public utility and never once
used the process to see what being a good neighbor demanded. This project has been more than a justifiable
NEED. This project has always been a bullying and boisterous WANT! Regardless of how you may mince
words, the benefits you may be discussing will never be supported by the facts, let alone meet a reasonable
Burden of Proof.

Uphold the PC decision. They appear to be the only ones who did their jobs as they should have. It is my hope
that the councilors do the same.

And if the applications cannot be remanded back due to costs and other timely burdens, than the project
decision should be upheld. This is where all the misconstrued facts, tortured policies, errors, omissions, and
egotistical hubris inexplicably point, without fail.



Pelz, Zach

From: Jenne Henderson [hendersonjj@comcast.net]
Sent: Monday, February 04, 2013 11:16 PM

To: Pelz, Zach

Subject: AP-12-02 and AP-12-03

Please submit this to the record.

West Linn City Council
RE: AP-12-02 and AP-12-03

I would like to provide additional written testimony for the above appeal.

As you all know, on 11/1/2012, the West Linn Planning Commission cited nine reasons that the above
Conditional Use Permit application did not meet the CDC or Comprehensive Plan. I wanted to focus my
comments on just a few of them.

1. The facility is consistent with the overall needs of the community (60.070(A)(3)):

-The Planning Commission defined "community” to refer to the community to which the Comprehensive Plan
and Community Development Code apply (which is the city of West Linn).

-They noted that the primary purpose of the proposed facility is to serve residents in Lake Oswego and Tigard
(LOT has not disagreed with this), and therefore is inconsistent with the intent to meet the overall needs of West
Linn residents.

-Unless there is an emergency, West Linn will not see a drop of water from the proposed plant expansion.
-Some have interpreted the Planning Commission's definition of community to mean serving West Linn and
only West Linn, yet the Planning Commission meant that the CDC and Comprehensive Plan are limited to West
Linn.

-West Linn has many shared facilities in the city (e.g., TVF&R, WL- Wilsonville School District) but West
Linn receives daily services from them. LOT's proposed expansion does not involve a shared facility with West
Linn.

-Is this an unprecedented decision by the Planning Commission, as some say? Or is it unprecedented to have a
facility in West Linn that doesn't serve the City on a daily basis?

-In the January 28, 2013 City Council meeting, Mayor Kovash wondered how West Linn can allow other cities
to build joint facilities in their community if we don't allow them in ours. The key word in this statement is
joint. The current application does not propose a joint facility with West Linn.

2. The facility is consistent with the overall needs of the community {(60.070(A)(3)):

In his 1/11/13 report, Dr. Michael Wilkerson of Economic Market Analysis cited research to discuss the
potential economic impact of construction on Highway 43 businesses:

-Even with mitigation efforts, businesses lose 5% - 50+% of customers and revenues during construction.
-Traffic mitigation efforts can only reduce the damage to businesses but aren't able to eliminate decreased
revenues during and after the end of construction.

-The average increase in traffic due to construction vehicles will be 7% on Highway 43.

-Traffic congestion will impact all of the 50+ businesses located on Highway 43.

-The negative impacts of construction will be more profound on Highway 43 businesses (as compared to the



studies cited in Dr. Wilkerson's letter):

-66% are impulse businesses, which are more susceptible to construction effects than destination businesses.

-Of the 42% of the businesses open during pipeline construction hours on Highway 43, all are
impulse businesses.

-Most businesses have experienced reduced revenues over the past several years and are further
susceptible to income losses than in normal economic conditions.

-The size and scope of LOT's project is so much greater (e.g., longer time frame, encompasses a
larger area) than previous projects in the research literature.

-Businesses exist outside the construction zone so people can choose to shop elsewhere,

-Construction workers could purchase local goods and services but this only mitigates the impact and does not
eliminate the damage to local businesses.

3. The characteristics of the site are suitable for the proposed use considering size, shape, location, topography,
and natural features (60.070(A}2)):

-Potential for seismically induced liquefaction and lateral spreading of soils in the area.

-Potential for slope failure. Commissioner Axelrod, a qualified geologist, said that there was substantial
geologic evidence of instability in the area east of the plant property, including the steep terrain above Nixon
avenue, as well as the Mapleton corridor and lower section of Heron creek, directly adjacent to the proposed
route of the raw water pipeline.

-LOT's geologic experts stated that the slope was stable yet they based their conclusions on samples taken
outside the area of concern,

-One of experts' reports indicated that additional analysis was needed to address slope stability yet in follow up
reports this was never done.

-Two recent geological opinions were provided by LOT, yet neither one addresses slope stability.

-Based on available information, geologic instability exists at the current site. This is the wrong site for this
project.

The Planning Commission members are selected and approved by the City Council, based on their education,
training, and experience, They are not narrow-minded individuals who randomly apply codes as they see fit.
Rather, they are an intelligent and thoughtful group who weighed all the evidence before deliberating the case.
They reached a unanimous decision that this project does not satisfy the code in many ways . This appeal
hearing has always been about using the applicable codes to make a decision. Please apply the codes and deny
the appeal. '

Thank you,

Jenne Henderson
4130 Mapleton Drive
West Linn. Oregon




Pelz, Zach

From:
Sent:
To:

Cce:
Subject:

Attachments:

C KREBS [cmkrebsnw@msn.com]

Monday, February D4, 2013 11:43 PM

Pelz, Zach

CWL Council

Public testimony for AP-12-02 and AP-12-3
West Linn public testimony on LOT project.doc

See attached file for our written testimony in regards to: AP-12-02 and AP-12-03

Carolyn Krebs and Jim Boliand
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4 February 2013
To : West Linn City Councilors
RE: AP-12-02 and AP-12-03

As residents of Lake Oswego, we ask that you uphold the West
Linn Planning Commission’s Decision to deny Lake Oswego’s
CUP application for a new Water Treatment Plant.

We support West Linn neighborhoods and businesses who have
overwhelmingly opposed this land use application. This has
become a politically charged issue for both West Linn and Lake
Oswego. Many of us in Lake Oswego question the basic
assumptions stated in the Carollo Report: 1) Erroneous population
growth projections (including Stafford urbanization), 2) Radically
underestimated project cost (up from $128M to greater than
$250M), and 3) Faulty needs analysis that dramatically
underestimated conservation impacts on water usage.

We believe that Lake Oswego is using a threat of terminating the
IGA for the Intertie to leverage West Linn’s City Council to
approve the land use application. The offer of a one-time, lump
sum payment to West Linn in the amount of $5M for a franchise
fee has not received public vetting or Lake Oswego City Council
approval. We oppose this apparent “bribe” and question the timing
of the offer with respect to this land use application.

Our sincerest hope is that the West Linn City Council rejects Lake
Oswego’s CUP application for a new Water Treatment Plant and
that our cities work together for both of our mutual benefit.

Carolyn Krebs Jim Bolland
16925 Denney Court 804 Fifth Street
Lake Oswego, OR 97035 Lake Oswego, OR 97034
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Pelz, Zach

From: Stephens, Samuel I. [SIStephe@GAPAC.com]
Sent: Monday, February 04, 2013 10:28 PM

To: Pelz, Zach

Subject: AP 12-02/AP 12-03

Mr. Pelz,

Please include the following comments in the written record.
West Linn City Council,

| am opposed to the granting of these conditional use permits and urge you to uphold the Planning Commission’s
unanimous decision to deny these permits.

Having sat through the public hearings, there are several points that stood out that | would like to address (in no
particular order):

1) The applicant’s attorney claimed in his rebuttal that the PC erred in construing the word “community” in the
West Linn Community Development Code as referring only to West Linn. He stated that the PC has never taken
this position before. This claim may be technically true, but the implication is false. | submit to you that, in fact,
the PC has always considered the word community to be restricted to West Linn. In most cases that have come
before the PC, the definition of “community” has not been an issue. The instant case is nearly, if not completely,
unique in that the proposed project is to be built to serve citizens of Lake Oswego and Tigard. It simply cannot
be argued that any benefit that might accrue to West Linn as a result of this proposal is anything other than a
side effect. In nearly every other application to the PC, the primary benefactors have been West Linn as a
whole, or certain citizens of West Linn. In such cases, the scope of the word “community” has not been
disputed and so it has not had to be addressed. LOT would have you believe that this means the PC has
reversed a long-standing position on the perceived definition of the word “community.” But this is NOT TRUE.

2) The applicant’s attorney also stated in his rebuttal that the opposition has produced no experts and no new
information in the appeal hearings, while they have submitted additional expert testimony to support their
previous documentation. In fact, the opposition did produce an economic expert to testify to the damage that
will be suffered by local businesses during construction. | urge you to read this report.

3) LOT stated in opening arguments that no damage would be done to the neighborhood on Mapleton during the
pipeline construction because all work would be done within the 50-foot right-of-way. In fact, the road bed is
less than 20-feet wide and is abutted by drainage swales, utility poles, mailboxes landscaping and some very
large trees. There project would cut a 50-foot swath through the neighborhood which will completely change
its character. This is contrary to the stated purpose of the CDC.

Thanks,
Sam Stephens

3990 Mapleton Dr,
West Linn, OR 97068
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Peiz, Zach

From: Ken Hanawa [kenhanawa@yahoo.com]

Sent: Monday, February 04, 2013 10:13 PM

To: Pelz, Zach

Subject: Re: Additional testimony for CUP 12-02/12-04

Attachments: WLPC CUP1202 appeal KHanawa arguments against Feb1.docx
Hello Zach,

Please add the attached document to the public record for CUP 12-02/12-4 as response to the city council
appeal introduced by LOT and for which the record was left open through 2/4/2013.

Thank you,
Ken Hanawa



FILE NO. CUP-12-02/DR-12-04 and CUP 12/04 - City Council appeal review
PROPOSED EXPANSION OF THE LAKE OSWEGQO WATER TREATMENT FACILITY/TRANSMISSION PIPELINE

Submitted by: Ken & Rachel Hanawa; 4191 Mapleton Drive, West Linn, OR, 97068

The CDC “code criteria” which are to be used as a framework to enforce the intent of West Linn’s
Comprehensive Plan and ensure appropriate and healthy West Linn community development have
not been satisfied at all in the applications for the LOT Water Treatment Facility/Pipeline and the
comments introduced by Mayor Kovach at the close of applicant testimony for this appeal
interpreting ‘community’ in this case as extending beyond West Linn are absurd and inappropriate.
The intent of the CDC is to “maintain and improve the existing character and quality of WEST LINN”
(CDC 01.020) and to protect our community from inappropriate and/or inconsistent development
requests. The burden of convincing decision making bodies (and particularly in this case our elected
city officials) of compliance with this intent lies solely with the applicant.

LOT has approached this burden from a narrow legal-literal context submitting highly selective
purpose-funded studies and carefully selected statements as “proof” or evidence of compliance with
its own interpretation of specific CDC language, however the underlying issue remains that LOT’s
overall objective for this project is still fundamentally non-compliant with CDC intent. The LOT
projects primary goal is to build an economically and politically attractive solution for the cities of
Lake Oswego and Tigard to address their long-term water needs and this sofution just happens to be
inconveniently located in the heart of an established and legally protected West Linn single-family-
home neighborhood. LOT’s whole case rests on the strategy that they might convince West Linn
decision makers to accept their selective interpretation of the projects compliance with specific CDC
language and that this interpretation might form the criteria by which the case might be decided.
LOT’s strategy fails to recognize, however, that this case is in fact about compliance with the overall
intent of the CDC, and compliance in this regard has clearly not been satisfied here - a point that has
been exhaustively detailed through more than 100 hours of oral and written testimony in opposition
to the application.

60.070 “A.3. The granting of the proposal will provide for a facility that is consistent with the overall
needs of the community,”

Related to CDC 60.070 — the weak argument again asserted in evidence of compliance by LOT
(particularly around the ‘benefit’ of the intertie, and their claim to “dozens” of minor and/or
irrelevant comprehensive plan policy benefits) are completely negated by the fact that the intertie is a
mutual benefit that already exists today, and the negative effects of the introduction of a massive
industrial facility in a residential single-family home neighborhood to property values, community
safety, security, health and overall quality of life demonstrate total inconsistency with the needs of
the West Linn community. That the proposed site might otherwise potentially have 28 single-family
residential homes (as cited in original Staff report, p.12) is further evidence of inconsistency between
this expansion and the overall needs of the community. West Linn ‘needs’ would be best served by
families and people bolstering its neighborhoods, communities and local commerce and not by an
industrial facility that’s primary purpose is to serve the needs of an external community. The revenue
and impact to local business and to the city of not having those 28 single-family homes easily adds up
to several millions of dollars that West Linn and its businesses lose each year. That LOT now adds a
calculated 5-million dollar insertion of ‘benefit’ into the mix via a fixed ‘right-of-way’ payment does
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not make up for the lack of benefit generated specifically by the project and in fact constitutes LOT’s
acknowledgement of the lack of benefit set forth in their original case. Allowing this payment to
make up for the lack of benefit sets dangerous precedence for other projects that might also simply
add specially constructed ‘payment’ sweeteners to their projects in order to influence decision makers
at specific levels. The fact remains however that the intent of the CDC in serving the “needs of the
community” is simply not met for LOT’s proposed use even with the insertion of these arbitrary funds.

60.070 A2. The characteristics of the site are suitable for the proposed use considering size, shape,
location, topography, and natural features.

The application and subsequent assertions also do nothing to address the fact that the characteristics
of the site are NOT suitable for the proposed use considering the CDC factors and intent. The road
(Mapleton drive) is too small and not appropriate for heavy industrial traffic; the huge finished water
pipe at such close proximity to residential homes is disproportionate to the surrounding area and
presents unprecedented danger to residents; the site for the water treatment facility has soils that are
unsuitable for the massive industrial complex — and requires 1000 60-ft pilings just to hold the
buildings up on the weak soil. LOT claims favorable seismic studies and references the use of
standards that are used for ‘hospitals’ — which are again irrelevant because no hospital would ever be
built on silt plains and although LOT has attempted to overcome the lack of suitability through the
additions of pilings, they fail to address the risk that the unsupported 48" high-pressure pipes
attached to those buildings represent all along their entire length. These are just a few examples of
the fundamental disconnect that exists between LOT’s argument supporting their claim to compliance
with CDC ‘language’, and their fundamental lack of compliance with the overall intent of the COC’s
code governing site characteristics. Carefully selected statements from partially relevant sources
supporting their narrow interpretations do not establish grounds for approval.

The conditional use process as afforded under CDC Chapter 60.070 should not be allowed in regard to
this application as the intended use does not meet the fundamental criteria and intent detailed in
60.070 APPROVAL STANDARDS AND CONDITIONS. The interpretation of these standards and
conditions is subjective, therefore the rules of common law should apply, meaning this should be
considered through the eyes of a “reasonable person”. In common law a "reasonable person” is - a
composite of a relevant community's judgment as to how a typical member of said community should
behave in situations that might pose a threat of harm (through action or inaction) to the public.” The
‘relevant community’ in this case is represented by the residents of WEST LINN, who have unanimously
opposed this unprecedented intrusion within its residential neighborhoods

As the proposed expansion is appealed to the West Linn City Council now it is critical that all aspect of
the proposal and its details are fully understood and impacts to the community are carefully
considered to ensure that the vision and intent for the development of West Linn as set forth in the
West Linn Community Development Code (CDC) is faithfully and dutifully served. There should be no
expediting of procedure in the process nor should there be any argument left unresolved considering
the complexity and magnitude of change that the proposed expansion represents. We are hopeful
that the City Council will uphold the thoroughly considered decision of the Planning Commission in
denying the application and will consider this matter fairly and with extraordinary diligence on behalf
of the residents of West Linn.

Thank you for your time and careful consideration on this matter.
Ken and Rachel Hanawa
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Pelz, Zach

From: thorfinn@comcast.net

Sent: Monday, February 04, 2013 10:09 PM
To: Pelz, Zach

Subject: public comment AP 12-02/AP 12-03
Mr. Pelz,

Please include my comments below in the written record to be considered by the City Council in this
matter.

Thank you,

Janet Beckstt
3990 Mapleton Drive
West Linn

Dear Mayor Kovash and West Linn City Councilors,

| am writing to submit my testimony regarding the appeals of LOTWP’s conditional use permit applications,
designated AP 12-02 and AP 12-03.

The Intertie

Much has been made of the emergency water intertie. But there is a very important and relevant point that
everyone keeps dancing around. That is, the applicant has continuously maintained that the new plant will
allow for the continued use of the intertie for West Linn’s emergency needs. They have cleverly allowed the
Council, and the Planning Commission before, to infer that the intertie will go away if the CUPs are not
approved.

This is would they would like you to believe, but it is not the case. The applicant has never once stated that it
will cancel the current IGA governing the intertie if the CUPs are denied. This is because they need this
intertie as much as West Linn does.

If the Council denies these permits, LOT will find another place to build this new plant. They will still need to
serve their customers in Marylhurst. Their water system will still reach the boundaries of West Linn. They will
still want to maintain the intertie. It works both ways and protects both sides in the event of an emergency.

Do not make the mistake of assuming that the intertie will only be available if they build the new plant in West
Linn. There are more suitable sites within Lake Oswego that should at least be explored.

The intertie is intact today, and it will be there in the future, whether you allow this plant to be built in West
Linn, or not.

The Seismic Upgrade

The applicant has repeatedly stated the need to upgrade the existing plant to current seismic standards. Yet
they choose a site that is a geotechnic red zone. It makes no sense to claim that the current plant won’t



survive a 9.0 earthquake, and then build a new plant in this same site, where the soil is subject to liquefaction.
It would be better and safer to find a site that is not so unstable and build it there.

In addition, the applicant implies that, in the case of a 9.0 earthquake, the new plant will survive and be able
to provide water. Since the majority of West Linn’s water pipes and other infrastructure are not built to
survive a 9.0 earthquake, it makes little sense to think the water would be able to get to West Linn residents.
Unless and until the rest of West Linn’s water infrastructure is upgraded to the same seismic standards as the
proposed plant, it cannot be considered anything more than a phantom benefit.

Other So-Called Benefits

The Applicant has also cited the replacement of West Linn’s pipe in Mapleton Drive as a benefit to West Linn
as well as the repaving of Mapleton Drive. The only reason they are willing to do these things is because they
are planning to tear up Mapleton Drive. They will have to move our pipe in order to place their pipe in the
ground. When they are done, they will have completely destroyed the surface of the street. Of course they
will replace these things. But they do not need replacing now. Currently the pipe and the street are in good
working order. No replacement or repaving necessary at this time.

They further claim improvements in Mary S. Young Park. Again, these are largely mitigation expenditures,
rather than improvements. They are planning to remove trees, tear up the ground and disrupt the
environment in order to drill the tunnel for the pipe under the Witllamette River. The current state of Mary S.
Young Park is fine. No “improvements” are necessary.

Condemnation Proceedings

Recently, the Applicant attended a settlement conference with a group of homeowners on Mapleton Drive. A
settlement was reached but the Applicant insisted that no payment will be made until the earlier of 2 years or
the project ground-breaking. Included in the settlement was an amount designated for legal fees, which was
not adequate to cover all the fees incurred by these homeowners. These are legal fees that have already been
incurred and paid, yet the Applicant will not be required to pay them now. All other owners on Mapleton
Drive that previously agreed to a settlement have been paid in full. The Applicant has used these proceedings
to hurt the residents who tried to stand up to them.

Despite the terms of the settlement agreement regarding timing, if the Council sees fit to approve the CUPs, it
should indeed include as a condition of approval, the immediate payment in full of all legal fees incurred by
these residents.

Respectfully submitted,

Janet Beckett



Pelz, Zach

From: Mike Monical [mike.monical@comcast.net]

Sent: Monday, February 04, 2013 9:03 PM

To: '‘Dave Froode'; Pelz, Zach; CWL Council; Kovash, John; Carson, Jody; Jones, Michael; Tan,
Jennifer; Frank, Thomas

Cc: Vicki Smith

Subject: CUP 12-04 Testimony Submittal, Monical 2-4-2013

Attachments: CUP 12-04 Testimony Monical 2-4-2013.pdf

Attached is my final submittal to the massive pile we hope our city council can review by next week. My apologies for
adding to your workload.

The last few months have been a tremendous experience for me interacting with local government and our
neighborhood.

We hope that the Council will make the right choice.

Michael Monical



Written Testimony
Michael Monical, PE
18735 Nixon Ave

West Linn, Oregon 97068

Water Transmission Pipeline CUP-12-04 fails to meet CDC Code requirements 60.070{A){1) —
“The site size and dimensions provide, a} adequate area for the needs of the proposed use; and, b)
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use on
surrounding properties and uses....” and 60.070{A}{2) “The characteristics of the site are suitable for the
proposed use considering size, shape, location, topography, and natural features.”

These conditions are not met.

The applicant has burden of proof when addressing CDC Code Requirements. He has failed to provide
evidence that the 42" Raw Water Pipeline can be installed along the eastern portion of Mapleton in the
very narrow and geologically, environmentally, geologically and geotechnically constrained uphill
winding segment immediately west of the intersection with Nixon Avenue.
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Requested as early as January 25, 2012 Vicky and Pat Smith submitted at the preapplication meeting. o

14) Please have the applicant provide a series of “Typical Cross Sections” for the transmission
line along Mapleton Drive. Specifically showing; relative depth to top of pavement,
relationship with existing utilities, proximity to the right-of-way and typical trench width.

Staff’s response was that “

* for the transmission ] : . —_—

p of pavement, |

ypical trench »width. .—-t Comment "g’]‘ We mﬁm.m*ﬁ
Wﬂ W m

it proposes installing

This information appears to never have been submitted for the record nor did staff require it.

At the October 17™ hearing, allegedly (you can ask him) the verbal response to the same query was
“Basically at the end of the day the City Engineer can waive this - and according to Zach - The City folks
are fine with it “. While this is apparently true, and it might be technically feasible to accomplish this
installation, the applicant has not demonstrated the means and methods by which this might be
accomplished. The work cannot be done within the normal application of West Linn’s Standard Design
Details or the OAR 333-061 and will require variances with the review and approvai by the City Engineer
to whom all decision making will be delegated.

Like CUP 12-02 Water Plant CUP-12-02, the pipeline is a condition use permit required to meet all
aspects of the code including review and comment by the citizens. Staff has failed to require the
applicant meet the burden of proof criteria and has given a pass to the applicant in all aspects of the
physical location of the oversized waterline in the ROW.

The Application includes the following criteria (pg 27):

APPROVAL STANDARDS AND CONDITIONS (60.070}

A. The Planning Commission shall approve, approve with conditions, or deny an applivation for a conditional
nit, except for a manufactured home subdivision in which case the approval standards and conditions shall be
those specified in CDC 36.030, or fo enlarge or aller a conditional nie based on findings of fact with respect fo
each of the jollowing criferia:

1. The site sie and dimensions provide:

a. .AAdeguate area for the needs of the proposed use; and

b. Adequate area for aesthetic design treatment 1o mitigate any possible adverse effect from the use on surrounding
properties and uses.

2. The characteristics of the site are suitable for the proposed use considering size, shape, location, topography, and
natural featurer.

7. The use witl comply with the applicable policier of the Comprebensive Plan.
The applicant then provides his response

Applicant Response:
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The pre-application conference notes provided the following list of potentially applicable
Comprehensive Plan and supporting plan goals, policies, and action measures.

The following 30 pages of the application are all in response to 60.070(A){7) addressing the goals. The
first 6 requirements are ignored completely in the entire application. 60.070(A){1)&(2) are not address
in any fashion, in spite of several requests from the citizens.

In other words, a complete blow off of identified concerns of the citizens on very critical engineering
challenges.

Having been responsible for preliminary engineering in the Portland Metropolitan Region for over 20
years including several projects in West Linn, | have often been required to show plan, profile and
sections for utilities in Preliminary Engineering for challenging aspects of design. If there is a question
about saving a tree, show how it is done. If there is a question about gravity service or pipe cover, show
a profile. If there is a question about a structure or geotechnical hazard, show a detail and discuss in
depth how the safety of the public will be protected. Happily, by utilizing the engineering standards,
challenging situations are usually avoided. In this case, engineering standards have been ignored.

There will be important decisions being made which will affect Mapleton Avenue in perpetuity. How
deep are the 42” & 48” water lines, how will it affect the other utilities, what is the impact on crossing
laterals which will have to relocated, what is the impact of future laterals which will limit what
development can be done, what is the impact to West Linn standard of undergrounding all franchise
utilities? The list goes on and on. Many of these issues impact costs to the city in plan review and all
future work on Mapleton Avenue. The Highway 43 ROW has identical issues but is under ODOT
jurisdiction and has more physical space for accommodation. These issues could be considered in
determining an appropriate Franchise Fee.

There is precedence to be set by this decision. If City Council passes on this authority, will the Planning
Commission or City Council be able to ask for detailed explanation of critical engineering design choices
in the future? Will they be able to demand that developers demonstrate that utilities can successfully
service a site? Would a Neil Nedelisky, Herb Koss, or Vic Coombes have gotten away with such a
nonchalant response to a requirement? My experiencé is no they would not have. | hope that City
Council will agree that just because LOTWP represents two of our neighboring cities that they still have
to abide by our codes when working in this city. |can also attest from personal experience that neither
city would allow me to get away with not showing specific details of how to address the critical points of
infrastructure installation during the planning process. | suppose in the future when asked by planning
for details of how | ptan to avoid impacts to the trees or conflicts with the existing utilities in West Linn |
will just tell planning | will work it out with the City Engineer.

In all likelihood this work has been done by the applicant. However this information is not in the record
and neither the Citizens, staff, Planning Commission, nor City Council are afforded the opportunity to
review and comment. Among other problems this violates Goal 1 Citizen Involvement.
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It would be imprudent and | am not saying that LOTWP would adopt a developer’s approach to a
difficult design situation, but it is said that some developers when faced with a challenging planning
approval take the approach that it is better to ask forgiveness than permission. Is that the case here?

The following shows application layouts, photos and a rough cross section of a critical area.
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Actual exact location and depth of any utility is unknown, there seems to be a number of challenges
with this layout regardless of depth, how is the applicant going to solve this? Is sanitary above water,
below, where do laterals go? Are you undercutting the new water line? Extra maintenance and design

requirements.
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Herron Creek Crassing
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Pelz, Zach

From: Sonnen, John

Sent: Tuesday, February 05, 2013 9:48 AM

To: Pelz, Zach

Subject: FW: lot

Attachments: image9bb7da.gif@7c9b80ce dac54da5; image001.jpg; image002.jpg; image003.jpg

John Sonnen, Planning Director
Planning and Building, #1524

West Linp Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Kovash, John

Sent: Tuesday, February 05, 2013 8:19 AM
To: Sonnen, John

Subject: Re: lot

one was concerned that LOT treat WL citizens right and the other knew nothing about LOT. JOHN
Sent from my iPad

On Feb 4, 2013, at 12:53 PM, "Sonnen, John" <JSONNEN@westlinnoregon.gov> wrote:

At did you learn?

John Sonnen, Planning Director
Planning ond Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Kovash, John

Sent: Monday, February 04, 2013 11:19 AM
To: Sonnen, John

Subject: lot

This weekend | talked with two citizens about Lot. John

Mayor John Kovash
jkovash@westlinnoregon.gov
West Linn Mayor

22500 Salamo Rd

West Linn, OR 97068

P: {503) 657-0331

F: (503) 650-9041

Web: westlinnoregon.gov
<image003.jpg><image005 jpg><image007.jpg>

<image001.gif>

West Linn Sustainability Please consider the impact en the environment before printing a paper copy of this email. -
Public Recards Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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: Mayor John Kovash
CHY OF ikovash@westlinnoregon.gov
e St West Linn Mayor
; 22500 Salamo Rd
o West Linn, OR 97068
‘ P: (503) 657-0331
I F: {503} 650-9041
Web: westlinnoregon.gov
N _f[&

West tinn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclasure This e-mail is subject to the State Retention Schedute and may be made avaitable to the public.




Pelz, Zach

From: Dave Froode [dfroode@comcast.net]
Sent: Monday, February 04, 2013 9:01 PM
To: Pelz, Zach; CWL Council

Subject: Neighborhood Associations

Please submit this to the record for

West Linn City Council
RE: AP-12-02 and AP-12-03

Had the Mayor or councilors simply requested information from us regarding the West Linn Neighborhood
Associations, we would have been very willing to provide it. Much of what has followed would have been
avoided.

Following the Mayor's remarks at the Feb 4 hearing, I investigated for myself. As it turned out, one NA was
inadvertently included in a letter that should not have been. But because we had to print letters in advance, we
were not able to include two other neighborhoods, one of which asked us to meet with them the on Jan 13th.
Subsequently, there are actually eight NAs that have voiced opposition in one form or another. Because each
NA had their own reason(s) we did not elaborate. But, not all had quorums or are active. Know LOT reps were
at most of the meetings. Bottom line, eight of eleven took a position. That should be where the focus lies and
not on trying to discredit a group of volunteers doing what they believe to be the right.

There are numerous reasons why people in West Linn oppose this project. But suffice it to say, those that
voted to oppose, did so contingent on LOT mediating with the RNA on the Good Neighbor Plan to an amicable
conclusion. That did not happen, did it? That should be of deepest concern to the council. But it isn't, is it?

In addition:

The WLRA Board of Directors opposed.

Members of two recreational fishing groups were in opposition.

Waterwatch Oregon

There were over 1,000 people who signed a petition that was designed purposely to be positive and

simple to understand.

o I was informed this afternoon the West Linn Chamber of Commerce will try to provide a letter opposing
the project.

« Asmentioned in another statement, during our meeting with Lake Oswego's neighborhood organization

called LONAC, we did not hear one of the 35 people present speak in favor of this project. Maybe some

were but it was apparent the majority were not. Know Mayor Kent Studebaker and City Manager Tom

Coffee were in the audience.

Most objective and prudent thinking people would consider this many groups to be a lot of opposition. But
some how certain people in this city still don't get it. Why is that?

Given the volume of information we have absorbed, digested and put out on to the street to educate the good
people of West Linn, no doubt more then one mistake was made. Our intentions were always
above reproach. We never tried to misrepresent the facts. It was not necessary because we were promoting the
truth. If you look at our core message, it was always positive.

1
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We have received praise and encouragement from people on the street and many groups that were gracious
enough to allow us to present our agenda. On the other side of this matter is the total break down of
communication between our own city council and the people of West Linn. That is on you, the City Manager
and the attorney advising you poorly.

If you think there is bad information put out by us, I would challenge any one of you to present it. However
we could write a book on the nonsense the city put out in collusion with LOT. Of course, it is very disturbing to
realize the Mayor felt it necessary to investigate us when in fact it is the West Linn City Hall that needs to be
examined but you just refused to listen. Sad, very, very sad.

Sincerely,

David J. Froode
19340 Nixon Ave
West Linn, Or.



Pelz, Zach

From: Kevin Bryck [kevinbryck@comcast.net]
Sent: Monday, February 04, 2013 8:00 PM
To: Pelz, Zach

Subject: AP-12-02 AP-12-03

Attachments: Waluga Liability. JPG

LOT answer to a guy who wants to know what happens when a tank

rupture washes his house away.
This is how LOT answers to their own citizens, thus the recent big city

council turnover.,

That $1.5 million LOT fund to cover damage in 4 cities, Gladstone, West
Linn, LO and Tigard goes away in 10 years?

Is this how West Linn protects its citizens?
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Waiuga Liability Q & A

1. Who is responsible should the tanks fail and adjacent property is
directiy or Mmﬂy damaged r.lue to the release of the stored water?

In the event of tank faiiure, responstbihty for losses would be determined in
accordance with Oregon law. While as a general rule a municipality may have
responsibility (within statutory limits) where losses result from the municipality’s
negligence in the operation, construction or design of the system, the actual
allocation of liability depends on the particular facts surrounding each
seeurrence as well as the nature of the claims. The city maintains insurance
covering such liabilities. In addition, the City generally requires its design and
construction contractors to maintain insurance covering the city against claims

resulting from the contractors’ negligence,

2. What process would be used to address a claim for damages to
property related to a tank failure?

Property owner claims for damages to their properties due to a release of water
from the tank{s), may be sent to the City, The City’s insurance provider will
svaluate the claim and make a determination of whether the City bears any
liabitity for the event. if the City is determined to be liable, then the claim will be
‘handied through the City’s normal claims process. If the City is determined to
‘not be liable, then the claim will be rejected and the properly owner(s) would
need to submit the claim to their swn instrance carrier.
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Pelz, Zach

From:
Sent:
To:
Subject:

Attachments:

Kevin Bryck [kevinbryck@comcast.nef]

Monday, February 04, 2013 7:57 PM

Pelz, Zach

AP-12-02 AP-12-03 LOT Good Neighbor Plan Markup

RNA Good Neighbor Plan.pages; LO GNP1 cover.pdf; LO GNP2.png; LO GNP3.png; LO
GNP4.pdf; LO GNP5.pdf; LO GNP6.pdf

GNP MarkupHighlight Code:

Blue = Required, entirely or in part by WL CDC and/or Comp Plan

Green = Requested by the RNA and agreed to by LOTWP
Yellow = Not requested by RNA

Orange = Requested by RNA and denied by LOTWP
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Lake Oswego Water Treatment Plant: Good Neighbor Plan

Purpose

! " tha! will guide tacility and sie
dasign, construction, and operstion for the Partnerzhip’s drinking water treatment plant in Waest
Linn. The Fian reflocis a good fakth effort and commbtment by both parties lo ensure the waier
traatment plant will namain compatible with its surroundings and continue to be & good neighbor as
fhe plant is modified and expanded for the futwre,

D S A IR As cirausmslenias
change, the Partnerchip and the RNA fully expect to updais the Plan and meke any changes
neuded 1o achieve the paties’ shared gosts.

introduction

The City of Lake Oswego hes operated a drinking water reatment plant in Weest Linn's Robinwood
neighbormond sinoe 1968. The site is zoned 1-10 {residential). Wast Linn defines WTP use as
*UAtility, major”, aicwed in B-10 as @ conditional use. In 1996, Wes! Linn approwed a conditional use
and design review for WTP sipansion, with 19 condilions of approval. Lake Oswego is In
compliance with afl 1996 approval conditions. Operating at Hs present location for aver forty years,
Ihe plant has generally eamad a repulation for being 2 good neighbar.
Now, the Patinership plans to upgrade and expand the treatmen plan! 1o mee! Lake Oswego's and
TN .

_ Tigard's coment and Arlure drinking water neads.

SR As the tnpatmant plant expands, furthar steps must be taken to ensure the fadility Remsing
compatible with its neighbors and guiat seting,

The Parnership is commifted 10 keaping water reatmeni plant neighbors informed and involved
throughout the walsr teatment plant improvements. The project taam hae warked with plam
neighbors, RNA, and the City of Wast Linn to develop the Plan.

The Plan engures neighbors’ interests are considered through the ke of the project and boyond,
The Plan includas guidelings for every phask: sasign, consiniction, ohgoing operations, and
COMNMMICAtons.

The Planning Process

The Plan was developed aver a wenly-month pediod (Apnit 2010 to December 2011). The process
inciuded:

» Presenlations and discussion at ragular monthly meelings of the RNA

«  Monthly botween April 2010 ~ January 2012

¥ Apnit 16, 2011 Lake Oswego and Tigerd Mayors megting with Robénwood neighboes
s Opan houses and tours at the taatment plant

¥ June 24, 2010 Waler Treatmen! process recommendslion Open Housd

< Jduly 24, 2010 Water Yreetmen! Fian! Open House
» Thraa planning workshops

+  Avgust 4, 2010 Maple Grove Plst proparty owners

v Octobor 27, 2070 First Good Neighbor Plan mpaling

¥ Dacembar 1, 2010 Second Good Neghbor Flan meeling

Lake Oswoga Tigard Watur Partnershup: Water Treatment Plant - Good Noghbor Pian 1



Water Trestmant Plant Design

The Water Treatment Plant will be upgraded end the copadity incréased from 16 1o 38 mgd imilion

ga¥ions per day) vilizing Lake Oswege's maximum weter rights from the Clackamas River.

The recommanded pian is to reconfigure the plant and converl the traaiment process from direct

ration o conventicne! irestment plus ozone. Other mosdifications Include B naw, larger clearwell

funderground resewvoir) snd treated water pump station. mechanica! prosess lo handle solds,

upgrades to chamical lesd systems, miscellanecus improvemenis to existing bulidings, a pathway

and site re-landscaping.

The following recommendations supporied by neighbors and the Partnership will be used by the

waler reaiment plant design team to help create & facilty that blands in with the neighborhaod.

Landscape/Site Design

»  Provide setbacks compatibla with those for neerby neighbathood homes that maat Wast Linn
Zoning slandands.

=  Buffer tha faciiities from adjacent properlies using appropriate mantacuned o natural systems
whes suitable and possible.

= Mitigate losl e canopy on sko by rermoving mvashe spacies axd planting nalive trees and
plants por the GOWL Gode requisements. For neaded off-siie mitigation, pary into the West Linn
*Canopy Replacemant Fund” a0 val that Weas! Linn may datermine the best location for

réplanting. Neighbons have expressad a desie for sdditional Trilium Creak mitigation within tha

neighborhood

=+ Consider ‘graen” teatures for the traatmiant plant:
" Naothve vegetstion io Sonserve water
Energy consarving pumps, lighting and elactrical equipment
2t Solar colectors for renewable power Jeneralion
+  Landsseping. fencing and walkways shoukt be degsigned 1o fit the rosidenilial seiting.

Landscaping will enhanos the rosldemtial look snd feel of the facility.

Lake Dswego Waler Trestment Plant - Goog Neighixr Pign 3
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Facilities

* Locate taller process facihties in
the central area of the site, away
from homes, rather than near
property setbacks and adjacent to
homes.

¢ Design buildings visible from the
neighborhood to have residential
scale and appearance.

* Locate new clearwell, pump house
and electrical building so that
minimum setbacks between the
hew facilities and homes are
exceeded.

= Design facilities to minimize off-site
treatment plant noise and odors. Residential scale and design features will make the

Measure basgline noise level treatment plant better fit the neighborhood setting.
around the existing plant.

* Use low level lighting for water
treatment plant facilities, prevent off-site glare and light trespass.

» |nstali fence with non-industrial appearance, designed to fit the neighborhood setting yet provide
adequate security.

Access

« Build a pedestrian path —~ buffered from adjacent property owners — that connects Mapleton
Drive with Kenthorpe Way and meets West Linn development code standards.

« Install a half street improvement along the Water Treatment Plant frontage (Kenthorpe and
Mapleton) frontage with "Green Street” treatment.

+ Locate fence line to provide public access to a portion of the Mapleton Drive parcels.

= Every effort will be made to maintain vehicle access to driveways during construction and
minimize any road closures. Periodically, it may be necessary to close a road or to provide a
detour. When this occurs, advance warning will occur and signage or flaggers will guide drivers
through detour routes. Access to homes for emergency vehicles will always be maintained

Construction

Construction of the upgraded and expanded treatment plant is expected to take approximately
twenty eight months. Mitigating the impacts of construction on treatment plant neighbors is a top
concern of neighbors and a top priority for the Partnership in protecting neighborhood livability.

The contractor will be required to meet noise, erosion, emissions, dust, traffic and parking, work
hours, site security and safety standards. The following construction mitigation measures identified
by neighbors and Partnership will also be required of the contractor:

+ Shut off idling equipment when not in use. Schedule noisier construction operations to limit their
duration. Give advance notice to neighbors when noisy work wifl occur outside these times.

« A regular "Coffee with the Construction Manager" will be provided throughout construction as
long as there is interest on the part of neighbors and others.

« All off road construction equipment operating on site will use ultra low suifur diesel, be in good
working order and will comply with current emissions standards as applicable to new and used
off-road diesel equipment and fuel.

Lake Oswego Water Treatment Plant — Good Neighbar Plan 4
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+ Allow controlled use of the Treatment Plant’s future emergency access road by Kenthorpe
Way neighbors in the event of an emergency that would block access for residents of this
dead-end street.

Communications

Communications among the RNA, treatment plant neighbors and the Partnership team will occur
throughout the plant upgrade and expansion project as well as after upgrades are completed. After
the new treatment plant is on-line, plant staff will periodically communicate with neighbors and the
RNA.,

Lake Oswego's water treatment plant has an emergency response plan in place, and procedures
are closely coordinated with the local emergency responders: Tualatin Valley Fire & Rescue and
West Linn Police Department. Tualatin Valley Fire & Rescue inspects the plant facilities at least
annually. In event of an emergency, communications with plant neighbors would be initiated by the
noted emergency responders.

Full information on drinking water treatment chemicals used on-site is maintained at the treatment
plant. Plant staff are available to answer neighbors’ questions about these chemicals. The plant's
drinking water disinfection process was converted years ago to use a sodium hypochlorite (bleach)
solution. There is no use or storage of chiorine gas on-site.

The following communication strategies will be implemented by the WTP staff.

» Treatment plant staff continue to provide information and answer neighbors’ questions about
chemicals used and stored on-site, and transported through the neighborhood.

« Hazard analysis and hazard response plan for all chemicals at the plant to be shared with
West Linn residents.

» Continued use of Tualatin Valley Fire and Rescue reverse 911 alert system.

» Update neighbors and the Robinwood Neighborhood Association on any changes in
process chemicals or emergency procedures affecting neighbors.
» Hold an open houseftour at the treatment plant once or twice per year.

= Keep neighbors informed about the pertinent plant activities through community meetings,
website and email updates, mailings and presentations at RNA meetings.

Learn More

For more information about the Lake
Oswego Water Partnership or the
Good Neighbor Pian for the
Partnership's water treatment plant
contact:

Jane Heisler, Communications
Director

City of Lake Oswego
503-697-6573/
jheisler@ci.oswego.or.us

For information about the water
treatment plant:
Kari Duncan, Water Treatment Plant

Manager

City of Lake Oswego

503-635-0393/ A water treatment plant open house held in August 2010
kduncan{@ci.oswego.or.us was well attended by neighhors.

Lake Oswego Water Treatment Plant — Good Neighbor Plan 6
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Good Neighbor Plan
Lake Oswego Tigard Water Partnership
Water Treatment Plant

December 19, 2011

Z3% Lake Oswego - Tigard
¥/ Water Partnership

S I -
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As much as practicable, locate noise producing activities/equipment in central part of site, away
from neighbors.

All noise generating activities will conform to COWL, Oregon Department of Environmental
Quality, and Occupational Safety and Health (OSHA) requirements. Noisy portable equipment,
such as generators or compressors will be located as far from residential receptors as
practicable. Perimeter, noise dampening fencing will be used to limit noise impacts where
needed

Maintain vehicular, bicycle, pedestrian and emergency vehicle access to area homes
throughout construction.

Every effort will be made to load and unload equipment and materials on the Water Treatment
Plant property during plant construction. In the event that materials need to be unloaded on
residential streets, flaggers will be used to ensure that the safety of the travelling public is the
highest priority.

Ensure safe pedestrian, bicycle and vehicular school commute during the construction period.

Provide off-street / off-site parking for construction workers during construction. Some on-site
parking for construction supervisor, inspector and project management staff will be provided.

Use visible ID badges or other methods to identify construction workers

Maintain pavement condition on Mapleton Drive and Kenthorpe Way, during and after
construction

Require reduced speed limit for construction vehicles when traveling through residential
neighborhoods if allowed by COWL standards.

The City of Lake Oswego will aiso:

After a construction contractor is hired, identify all construction matenal staging areas,
temporary offices and trailers and equipment and commuter parking areas, on and off the plant
site for the RNA.

Provide 24/7 construction hotline telephone number that provides access to report probiems.

Coordinate with the City of West Linh on construction of West Linn infrastructure projects during
water project work to see if there are opportunities for West Linn to save money.

Lake Oswego will repair or rebuild, if required, all streets that are damaged by Water
Partnership projects to as good or better condition as prior to construction and according to
COWL standards.

Use informational signage and lights at Mapleton and Hwy 43 and Nixon intersections to
indicate closures and other road conditions.

Any street reconstruction or paving will meet COWL engineering standards for grading to meet
surface water flows The City of West Linn Engineering Department will review all plans for
consistency with its requirements. If, at the time of paving, COWL would like to install additional
surface water improvements, Lake Oswego will coordinate with them

Maintain landscape where visible to neighbors to a level appropriate to the location and type of
landscaping.

Report to Robinwood Neighborhood Association on construction activities as needed.

Ongoing Operations

Once construction is complete, the Partnership will continue to operate the treatment plant with a
high level of sensitivity to its neighbors. The neighborhood and Partnership agree the following
neighborhood requests will be incorporated into the plant's standards of operation.

Minimize off-site treatment plant noise and odors.

Lake Oswego Water Treatment Plant — Good Neighbor Plan
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Pelz, Zach

From:
Sent:
To:

Cc:
Subject:

Attachments:

Holder, Thom [thom.holder@intel.com]

Monday, February 04, 2013 7:23 PM

Tan, Jennifer; Jones, Michael; Carson, Jody; Kovash, John
'holder.thom@gmail.com' (holder.thom@gmail.com); Peiz, Zach
updated RNA testimony.....

Feb 11 WL City Council Update RNA.pdf

Dear Honorable Mayor and City Councilors,

Today a hard copy of the attached testimony was dropped off at the city headquarters. This represents
the sincere comments of the RNA as follow-up to the City Council discussion of potential conditions
for approval of the pending LOT applications. The first few pages address the nine proposed
conditions relative to the CDC and Comprehensive Plan and the backup is the previous discussed
testimony as a point reference. We appreciate your time and continued commitment to this

discussion.

Sincerely, Thomas Holder
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Water Treatmant Plant Dasign

Thiz Water Treaiment Plant will be upgraded and the capacily increased from 15 to 38 mgd {million
gallons per day) utiizing Lake Uswego’s maximum wates rights from the Clacksmas Rwer,

Tha racomimended plan is 1o recerfiqure the plant and cenvert the treaimont procoss from diree?
filtration o convernttional treatrment plus ozone. Other modifcations include a new, larger clearwell
{underground reservoir) and lreated water pump station, mechanical process to handle sclids,
upiragdes to choemeal feed systoms, mscellaneous impravements 1o cxisting buildings. & pathway
and site re-dangscaping,

The ipbowing recommendations supporied by neghbors ang the Partmershiz witl be used by the
water treatient pland desan leam 1o belp crasie 2 facity thal Bends o with the neighbahood.

LanGscape Site Desgr

Prauide seibacks compalible uili: those for nearby ieighborhood homaes that meet Wesi Linn
200G stendands.
Bulfer the faciibes rom a2 3cem properies usng egprognate manulecured or netural sysioms
wivere suitable and possibie.
Mitigale st ee cenopy on $ile by remaving invasive 2peciss snd pianiing native es gnd
plants pes ths COWL, Code requiroments. For needed off-site mifgation, pay into the West Linn
“Canopy Replacemant Fund™ 5o thal that Weat Linn may detemine the Dest location R
replarting. Neighbors kave expressed @ desire for addiional Tridium Creek mitigaton within the
Consder “graen’ faaturas for the reatment planl.

Native vegetation 10 conscree water

Energy conserving pumps., lighting and electnical equipment

Solar colleciors for renewable power generation
Lemdgoaping, fercing and wiltsays should be desigred to § the residential sniing

Landscaping will anhance the residential look and feet af the facility.

Lake Osaegs Water Trealment P - Good Neghbor Plan
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Pelz, Zach

From: Karie Oakes [karieokee@aol.com]

Sent: Monday, February 04, 2013 11:55 PM

To: CWL Council

Cc: Pelz, Zach

Subject: Mayor Kovash's declaration of ex parte contacts
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mayor Kovash and Councilors,

| am concerned by the action undertaken by the Council to remediate Mayor Kovash's ex parte contact that he referred to
on January 28, 2013 during Council deliberations for the appeals of the Lake Oswego-Tigard Water Partnership

(LOT) applications to build a water treatment plant and pipes in West Linn. | question if the remediation proceedings meet
the requirements and practices of the quasi-judicial process.

| was at the hearing and witnessed the following:

» Mayor Kovash used information he obtained from two ex parte contacts as evidence in his closing
argument during Council deliberations in support of the LOT appeals to reverse the Planning Commission
decisions to deny the applications.

« Mayor Kovash did this after giving strict instructions to the Council, City staff and LOT to not introduce any new
evidence when answering the Council's questions.

= Mayor Kovash did not previously disclose these ex parte contacts.

s Mayor Kovash referred to these ex parte contacts after the public hearing and record was closed.

» Mayor Kovash said he called and talked with two presidents of neighborhood associations about their respective
resolutions objecting to the LOT application.

« Mayor Kovash said he read the meeting minutes of one of the neighborhood association that were emailed to him
by the president.

e Mayor Kovash claimed that he previously submitted the meeting minutes and the email to the record.

= The attorney for the City recommended the Council should reopen the public record, place the substance of the
communication in the record, and allow the public and the appellant to respond.

s The Council reopened the public hearing and record for written testimony until February 4, with appellant
response until February 8 and continued the hearing until February 11, 2013

My questions are:

¢ Why didn't Mayor Kovash declare his ex parte contacts and place the substance of the communications in the
record after the record was reopened?

»  Whydidn't Mayor Kovash give the names of the neighborhood association presidents he contacted and the
names of the neighborhood associations they represent?

e  Why didn't Mayor Kovash state for the record where the minutes and the email that he received are located in the
record?
Why didn't Mayor Kovash give the date of the email from the neighborhood association president?
How is the public expected to give written testimony about the Mayor's ex parte contacts when the public does not
know when Mayor Kovash made the contacts, who the mayor contacted and what neighborhood association
minutes the mayor read?
Did Mayor Kovash properly declare his ex parte contacts?
Will these proceedings "cure the error” as the attorney for the City put it?
Are the substantial rights of persons prejudiced when they are not given the substance of the communications to
respond to Mayor Kovash's ex parte contacts that clearly are a factor in his decision?

I think Mayor Kovash is bias and should recuse himself from participating in the decisions of the appeals. He clearly
sought information from outside the record in order to dispute the opposition of seven neighborhood associations to the
LOT projects. He said that it was assumptions that the neighborhood associations oppose the LOT projects because they
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were bad for the community, so he called two neighborhood associations. He said that the minutes of one neighborhood
association said it opposed the LOT projects until there was better dialog between LOT and the

{Robinwood) neighborhood association. He said that he called the president of a second neighborhood association who
said that there were no minutes and that he didn't know who LOT was; so Mayor Kovash said that that neighborhood
association didn't have an opinion on LOT.

Mayor Kovash reveals his ex parte contacts in the City Council January 28, 2013 meeting minutes video at time stamp
1:27:54 to 1:29:34. It is further discussed and the attorney for the City gives his opinion at 1:37:37 to 1:40:00.

The Council reopened the hearing and record at 1:40:50 to 1:43:02. Mayor Kovash did not subsequently disclose his ex
parte contacts.

To be clear, what Mayor Kovash said is nothing more than his claims, but the pubiic was not given the opportunity

to verify or dispute his claims. The damage that Mayor Kovash has imposed on these proceedings is irreparable. He
introduced biased hearsay at the most opportune time- after hearing the other Councilors' positions. The vote was
apparently going to be a tie and the Planning Commission decision would be affirmed. Mayor Kovash tried to persuade
the Councilors in opposition using his ex parte contacts.

If Mayor Kovash does not recuse himself, then | challenge his ability to make impartial decisions in these appeals due
to his bias. The Council must vote to accept or deny the challenge and the Mayor may not vote; and it shall be
incorporated into the record of the hearing pursuant to the Council Rules.

Thank you for your considerations.

Karie Oakes

1125 Marylhurst DR
West Linn, OR
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Pelz, Zach

From:
Sent:
To:

Cc:
Subject:

Attachments:

Karie Oakes [karieokee@aol.com]

Monday, February 04, 2013 11:56 PM

CWL Council

Pelz, Zach

Ap-12-02 & AP-12-03

QOakes_CC_LOTWP_ex_parte_CM_evaluation.docx; Oakes_CC_LOTWP_PRD_PRAB.docx;
PRAB_03 22 12 agenda.pdf; PARB_03_22 12_minutes.pdf

Please submit my attached letters for the record of AP12-02 and AP 12-03 -
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Karie Qakes
1125 Marylhurst DR
West Linn, OR 97068

February 4, 2013

For the record of Land-use Cases AP-12-02 and AP-12-03 Lake Oswego Tigard Water Partnership
(LOTWP) Appeals of the Planning Commission decisions to deny construction of a water treatment plant
and pipes in West Linn.

Re: Disclosed ex parte contact during the Performance Evaluation of the City Manager.
Dear Mayor and Councilors:

The Council disclosed ex parted contacts made during the process of evaluating the City Manager, by
placing in the records of the above named appeals, the evaluations of nineteen individual citizens. The
evaluations were made by residents of Robinwood neighborhood who are opponents to the LOTWP
projects and who evaluated Mr. Jordan’s job performance at it related to the projects. The evaluations
were candid and not favorable.

| think that in order for this ex parte disclosure to meet the requirements and intent of the law, the
Council must disclose the entire substance of the communications, which would include the evaluations
made by each individual Council member and the overall evaluation of the City Manager. The parties to
the cases, and especially the citizens who made the evaluations, have a right to know both sides of these
ex parte communications, in order to determine if the ex parte communications indicate a bias or
inability of the decision maker to act impartially.

Mr. Jordan placed the evaluations by citizens in the record with a memo dated December 14, 2012 to
the Planning Director, John Sonnen. They are found in the records of the appeals in sections titled
‘7a- Public Testimony as of 1-3-13 (1 of 2} on page 48 of 130.

| request Council members place in the record their individual evaluations and overall evaluation of the
City Manager and leave the record open for the public and appellant to respond.

Thank you.
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Karie Oakes
1125 Marylhurst DR
West Linn, OR 97068

February 4, 2013
For the record of Land-use Cases AP-12-02 and AP-12-03 Lake Oswego Tigard Water Partnership
(LOTWP) Appeals of the Planning Commission decisions to deny construction of a water treatment plant

and pipes in West Linn.

Re: The West Linn Parks and Recreation Advisory Board did not vote to approve the improvements to
Mary S. Young.

Dear Mayor Kovash and Councilors:

It is bothersome that the Parks Director, Ken Worcester, writes in his letter in the record that the Parks
and Recreation Advisory Board (PRAB) voted to approve the improvements to Mary S. Young Park, when
the agenda and the minutes of the PRAB record that it was an item for discussion only and no vote was
taken.

It is important that as decision makers in these appeals that you consider why Mr. Worcester would do
this. It is evident that he wanted to have the PRAB approval before the meeting of the Oregon State

Parks and Recreation Department meeting to approve the MSY improvements.

| would say that Mr. Worcester did not provide the opportunity for the public to participate in the
decision of improvements to MSY Park and instead stamped his approval on the deal.

Please find attached agenda and minutes of the PRAB.
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City of West Linn
Parks and Recreation Advisory Board Minutes
March 22, 2012

Members Present: Roger Shepard, Lorie Griffith, Vicki Handy and John Linman
Staff Present: Ken and Ken
Guests: Councilor Mike Jones

Meeting calied to order by Chair, John Linman at 7:00.

1.

5.

POOL AND RECREATION CENTER UPDATE

We have interviewed ail responders, and reviewed their materials and their responses to additional questions.
We are encouraged by the public private model and the possibility to reduce the City bond needs. We are going
to present an update to the City Council.

BLUE HERON PROPERTY
The property is going up for auction. WES is still hoping to pursue this property.

EARTH DAY CELEBRATIONS

April 21* 9:00 - 12:00

Activities include invasive pant removal competition, scavenger hunt, nature walks, Native American artifacts,
native plant sales. City of West Linn, Starbucks and SOLV. Lake Oswego will be present to talk about their
perspective regarding the water pipe in MSY. This is also a workday on Burnside Park, Maddox Woods, and
Willamette Falls Drive.

LOT WATERLINE PROJECT
April 4th the Oregon Parks and Recreation Commission Meeting will have an agenda item (9.a.) the Willamette
River pipe crossing.
We have been asked by, Oregon Parks & Recreation, to send a mitigation plan for the potential impact to the
3700 sq. ft. area that will result in an overwhelming public benefit. By contract they must repair any damage
resulting from this project. The amount of $50,000 has been mentioned as a starting point.
At this time the plan is to go underground under the river.
Some of the ideas shared include: (not in priority order)

Pulling the ivy in MSY Park 5-10 acres in visually prominent areas of the park

Asphalt paths from parking lot to pump station - $17,500

River access trail

Cedar island access

River habitat enhancernent

River frontage trail

Restoration improvement to trails

Drainage improvements to fields

Canopy tour on zip lines

OTHER PROJECTS
PRAB should go see Sahalee lilahie park! See the hillside slide!
Ken Warner will send the list of upcoming events
Volunteer & Partnership Workshop on Tuesday April 17 by Oregon Recreation & Park Association

Meeting adjourned at 8:15
Next meeting April 26, 2012
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Memorandum

Date: March 14, 2012

To: West Linn Parks and Recreation Advisory Board
From: Ken Warner, Interim Parks and Recreation Director

Subject: March 22nd, Meeting Agenda

Our regularly scheduled meeting for March is next Thursday, March 22,2012, 7:00 p.m. at City
Hall. The Agenda is as follows:

Approval of tonight’s agenda (action item 5 min.)

Community Comments (10 min.)

Adoption of minutes (action item 5 min.)

Pool & Rec Center RFI Interview Committee Review and next Steps (discussion item 20 min.}
LOT Waterline Project {discussion item 20 min.)

Blue Herron Pond & Property (discussion item 5 min.)

Other Projects

NownmbkwNnpR

Ilock forward to seeing you next Thursday. Please let us know at 503-557-4700 or via email if you
are unable to attend.
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Pelz, Zach

From: LOTWP

Sent: Tuesday, February 05, 2013 9:48 AM

To: Pelz, Zach

Subject: FW: Costs Unknown In Lake Oswego Tigard Water Plant Proposal
Attachments: Letter to City Council Rebuttal for February 4th (1).docx

From: alison-henderson@comcast.net [mailto:alison-henderson@comcast.net]

Sent: Monday, February 04, 2013 4:25 PM

To: alison-henderson@comcast.net

Cc: Kovash, John; Tan, Jennifer; Carson, Jody; Jones, Michael; Frank, Thomas; CWL Council
Subject: Re: Costs Unknown In Lake Oswego Tigard Water Plant Proposal

Dear West Linn City Council,

Please see our response to the January 28th meeting for February 4th time line. Thank you and |
look forward to hearing from you.

Sincerely yours,
Alison Henderson
(503) 887-3528 cell

----- Original Message -----

From: alison-henderson@comcast.net

To: jkovash@westlinnoregon.gov, jtan@westlinnoregon.gov, jcarson@westlinnoregon.gov,
mjones@westlinnoregon.gov, tfrank@westlinnoregon.gov

Cc: ewl council <cwl_council@westlinnoregon.gov>

Sent: Tue, 22 Jan 2013 17:44:16 -0000 (UTC)

Subject: Costs Unknown In Lake Oswego Tigard Water Plant Proposal

Dear West Linn City Councilors,

Please find attached our response regarding the LOT Water Plant Proposal. Please respond back to me so 1
know that you received this email and were able to open the attachment. Thank you for your time and
consideration. Please let me know if you have any questions.

Sincerely yours,

Alison Henderson
and Jan Palmer
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Dear West Linn City Council:

This is a Regional project — but does not include West Linn. The Oregonian has it wrong. This is a NEW
FACILITY. The West Linn water plant located in Oregon City is shared by Oregon City. IF this project took
place in Lake Oswego it would be a similar situation between Lake Oswego and Tigard. Putting it in West
Linn with no benefit to West Linn is nothing short of “sticking it” to your neighbors. LOT needs to learn
how to play nice in the sandbox first. Then an open, honest discussion and solution process can start
within our region for everyone’s needs for water to be addressed in non-emergency and emergency
situations.

This project overall is a CON for West Linn. Just lock at Oregon City business during Arch Bridge
rebuilding. Oregon City had the advantage of business from the courthouse an d a functional street
once you got off the alternative exit to the city. However, many of the previous businesses before the
Arch Bridge rebuild are gone and luckily new businesses have assumed their locations once the bridge
was reopened. West Linn situation will not be this easy. Our roads will be impaired for long periods of
time and business will go out of business!

Highway 43 will be a mess. Often traffic is increased from Hwy 205 with a high incidence of issues on
this part of the highway. The truck traffic will slow movement even more. When HWY 43 was repaved
near the library it led to a least % hour TO 45 minutes delays and traffic increased incredibly on the hill
by Rosemont and the surrounding neighborhoods. This whole project affects our entire town not just
Robinwood. Robinwood will take the brunt of it but all of West Linn will feel and suffer the pain for a
project that offers no benefit s to West Linn.

Our emergency pipe line could go across the new arch bridge that is earthquake proof at a 9. That
would help alleviate the fears of the current pipeline crossing the 205 bridge which is earthquake proof
at a 7 rating.

This whole project has delayed our own attention to our own water needs by tying up our staff on non-
West Linn business. This is also an expensive alternative for Lake Oswego however it does allow them to
free up their tax lots in their industrial area of Foothills and to increase their water intake by
extraordinary amounts that they can turn and sell to other communities with no water rights on the
Clackamas River for huge profits. And it only allows us to have emergency water for 26 years IF Lake
Oswego is feeling compassionate to actually give us water in an emergency situation. None of their
profits will be shared by the other stakeholders on the Clackamas river {Oregon City, Clackamas,
Galdstone and West Linn). The $5million dollar bribe does nothing to address the theft of Lake Oswego
on the Clackamas River. The population numbers for growth are bogus at best. There is no way that
any of the communities can sustain such growth without increasing their waste water treatment plants
as well and that issue hasn’t been addressed.

Lake Oswego only uses 4 — 6 mgd now and they want to increase to 38 mgd? | wonder why? No not
really, does profiteering sound like a reasonable reason? At the cost to West Linn and it’s peoples. Your
job as City Councilors is to protect the people of West Linn. It certainly is not to protect the politicians of
Lake Oswego. Lake Oswego residents are not for this project either. That should speak volumes to you
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to do your job and to protect the interests of West Linn. Also, emergency water can be had for West
Linn with the purchase of a Tempest Environmental Unit that can be funded with a grant from the
Federal Government. You should check into this alternative and then we will not even need an intertie
with Lake Oswego.

Please feel free to contact us with any questions that you may have and please refer to our Pro and Con
charts below for further details. Thank you for your consideration in this important matter and please
protect the interests of West Linn First!

Sincerely yours,
Alison Henderson
Jan Palmer
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Pros and Cons of LOT Water Treatment Plant on Kenthorpe Road in West Linn

The LOT Water Plant: PROs:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Emergency water | Plant located in Located in
MAY be available | another town another town
for 26 years.
Does not affect No less tax lots
tax rolls
No less of No industrial area
industrial area loss
No inconvenience | No inconvenience
to residents to residents
2,000,000 gallon 2 mg reservoir
reservoir
The LOT Water Plant: CONs:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe

Takes land off the
tax rolls forever

Clog up streets

Clog streets with
traffic

Construction will
clog up hwy 43
with traffic

Increase time to
get onto hwy 43
from
neighborhood

7-7 per day working
plus weekends.
Noise and congestion

Must negotiate a

If water plants

Much longer routes

new intertie leaks could create | to hwy 43
agreement a landslide
Need to have new Constant machine | 6+ trucks/hour and

piping to be able
to connect to new
42 “ intertie

sounds

increased traffic
down Nixon up
around to Cedar Oak
Drive.

No emergency
water available
after 26 years.

Business affected
by increase truck
traffic

More dangerous to
walk up street for
children to go to
school

Longer response time
for emergency
vehicles and
personnel

Noise of drilling 1000
pilings

Leak in reservoir
could lose street,
houses and
utilities.

Leak in reservoir
could lose street,
houses and utilities.
Potential landslide.
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If Low Clakamas River Water: Pros:

West Linn

Lake Oswego

Tigard

Robinwood

Mapleton/Kenthorpe

Potentially get
emergency water
from Portland and
their reservoirs if
new pipes are laid
from Tigard and
they agree to
supply the water

Get access to
Tigard’s water
from Portland.

Numerous back
up systems for
water

Same Pros with a
Portable
emergency water
system called the
Tempest
Environmental
Unit

If Low Clakamas River Water: CONs:

West Linn

Lake Oswego

Tigard

Robinwood

Mapleton/Kenthorpe

Extensive new
pipes laid to
connect to LOT's
hnew system

Will need to lay
down new pipes
from Tigard

Higher cost of
emergency water

Only for 26 years
potential
emergency water
from this plant.

The plant does go
away after 26
years.

LOT Insurance
disappears after
10 years.
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Pipeline Pull up through Willametter River: Pros:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Not in our city — Not in our city
little
inconvenience to
their citizens
Increase water
from 8med to
38mgd so they
can sell at a huge
profit.
Pipeline Pull Up through the Willamette River: CONs:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Increase dump Will have to Glad LO is paying | Dump trucks day | Dump trucks day and
trucks. 6/hr for repair Mary S. for this too. and night. night.
48 hours Young Park for
490,000 to the
State of Oregon
not to the City of
West Linn for
damages caused
during drilling and
construction.
Difficult for Problems for Traffic noise lights
emergency Cedaroak school
workers on Nixon because of
and Mapleton increase traffic on
cedar oak road
Police needed for Difficult to reach Difficult to reach
traffic MSY MSY
Emergency Emergency workers
workers difficult difficult may need
may need police police to direct
to direct traffic traffic
Terrible traffic Danger to children
Will need to Will need to replace
replace Nixon and | Nixon and Elmran
Elmran
Extra police May have to May have to May have to relocate
coverage in relocate WL relocate WL WL residence for
neighborhood due | residence for residence for intolerable noise

to potential for
looting vacated
homes

intolerable noise

intolerable noise
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Pipeline: Pros:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Not in our city Not in our city

Pipeline: CONs:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe

More difficult to More difficult to More difficult to

reach sewer plant

reach sewer plant

reach sewer plant

Need to watch out
for hydrofracting
near sewar plant

Need to watch
out for
hydrofracting
near sewar plant

Need to watch out
for hydrofracting
near sewar plant

Mapleton narrow
over two streams.
Difficult to fit
pipes because of
438" diameter.
Have to put other
utilities closer

Mapleton narrow
over two streams.
Difficult to fit
pipes because of
48" diameter.
Have to put other
utilities closer

Mapleton narrow
over two streams.
Difficult to fit pipes
because of 48"
diameter. Have to
put other utilities
closer than

than than recommended near
recommended recommended a 48" diameter pipe.
near a 48" near a 48”

diameter pipe. diameter pipe.

Difficult to Difficult to Difficult to maintain

maintain utilities

maintain utilities

utilities

Have to replace
Mapleton water
pipe and maybe
along side new 4
foot pipe more
difficult if either
leaks.

Have to replace
Mapleton water
pipe and maybe
along side new 4
foot pipe more
difficult if either
leaks.

Have to replace
Mapleton water pipe
and maybe along
side new 4 foot pipe
more difficult if
either leaks.

Replace Nixon
because of
increased traffic

Replace Nixon
because of
increased traffic

Replace Nixon
because of increased
traffic

Hope no one has
a heart attack or
need emergency
services because
TVFR will not be
ahle to get to you
in time!

Hope no one has a
heart attack or need
emergency services
because TVFR will
not be able to get to
you in time!

TVFR times to
Robinwood are
already below
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standards, It
takes at least 12
minutes for them
to arrive without
construction
going on. What
will happen in the

middle of
construction?
DEAD On Arrival!
Planning Commission: Pros:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Spent a lot of Finally allowed to
time studying and speak
listening to public
Planning Commission: CONs:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Took up city Spent a lot of 3 years of preparing
planning time money for a and meetings
could have negotiator — Greg Research
worked on WL McKenzie — Worry
projects wasted money

since not more
than 9 people
could attend and
were forbidden to
take notes.

Mediator not
allowed groups -
only 9 people ata
time — no notes

Loss in house values

Pain and suffering

More hell ahead!
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Do Over City Council: Pros:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
$400 complete Thank heavens LO | Finally allowed to
review for has paid for the speak
applicants case in | permit process!
front of City
Council - What a
bargain!
Can refine
testimony
Allows less time
for public
testimony
Do over City Council: CONs:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
More waste of Money for
city workers time | lawyers
Could have
worked on WL
projects
Money for
lawyers
Delay master plan
on ballot
Water
unavailable-
intertie
More Hell for WL More Hell for WL | More Hell for WL
Earthquake: Pros:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Bucket brigade at | LOT’s regional LOT's regional
LOT's reservoir facility has facility has

for West Linn
residents since
our pipes will be
broken spaghetti.

priority to have
access to water.

priority to have
access to water.

Pipes will be
intact but hillside
will be gone

Priority for a
regional facility
over one towns
(WL) needs.

120




Earthquake: CONs:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Pipes won't No priority in No priority in service
connectif9 service or access or access to water
to water for LOT's | for LOT’s regional
regional facility is | facility is repaired.
repaired.
No priority of
water.
Our reservoir that Willneedto
is not earthquake organize a bucket
proof and has not brigade to LOT's
been focused on water reservoir if
since our city it did not slide
employees are into the
too busy dealing Willamette River.
with this issue.
Hillside with Will probably
residents will need to fight LO
wash'into the for access to the
Willamette and reservoir could
no insurance result in civil
from LOT for disobedience. ©
death and
damages.
Lawsuits against Neighborhood: Pros:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Bullied the Glad LO IS
neighbors into PAYING FOR
signing their THIS!!
agreement.
Hoping to get
neighborhood
covenants erased.
Lawsuits against Neighborhood: CONs:
Woest Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Have to buyout Spend personal
neighbors funds to cover legal

costs of being sued
by LO.

Lots of money
wasted and time
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Pipeline Down Hwy 43: Pros:

West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
One new lane Watch out for
repaved. Rest of that hump!! ©
the road looks
silly.
Pipeline Down Hwy 43: CONs:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe
Trucks delay Business impacted
traffic open at night
1 lane night No sleep at night
noise and light
Many business Go by sellwood
open at night — bridge and see
restuarants the lights used at
night — looks like a
football stadium
Lights and noise
all night for
homes near HWY
43
More traffic
Rosemont and
Stafford
Have to repave
rest of roads after
increase in heavy
traffic
Insurance: Pros:
West Linn Lake Oswego Tigard Robinwood Mapleton/Kenthorpe

Simillion for 10
years. All other
insurance must be
exhausted before
you can file for it.

No worries about
insurance, LO is
covering this.
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Insurance: CONs:

West Linn

Lake Oswego

Tigard

Robinwood

Mapleton/Kenthorpe

Only S$1milliion in
excess insurance

All homes below
the reservoir are
inadequately
covered by this
excess coverage

All homes below the
reservoir are
inadequately
covered by this
excess coverage

WL will have to
upfront the
repairs and hope
insurance will
cover it later for
the first ten years
than no
insurance.

Will not be able to
purchase
insurance against
pipe line breakage

Will not be able to
purchase insurance
against pipe line
breakage.

Plant is forever!
Insurance only for
10 years.
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Pelz, Zach

From: LOTWP

Sent: Tuesday, February 05, 2013 9:48 AM

To: Pelz, Zach

Subject: FW: Letter to Mayor John Kovash: LOT Application

From: randall fastabend [mailto:randallfastabend88@gmail.com]

Sent: Monday, February 04, 2013 4:55 PM

To: Kovash, John

Cc: Frank, Thomas; Carson, Jody; Tan, Jennifer; Jones, Michael; Jordan, Chris
Subject: Letter to Mayocr John Kovash: LOT Application

Mayor John Kovash

City of West Linn, Oregon

Dear Mayor Kovash,

In your statement during the January 28, 2013 West Linn City Council meeting you spoke of the economic
benefits as the basis for your decision to vote in favor of the expansion of the LOT water treatment facility and
pipeline.

You cited that we would get valuable emergency water through the inter-tie. Currently, the inter-tie already
exists with no expiration date. If the application is approved then starting in 2026 this emergency water
agreement will begin to go away and will completely end in 2041. Why would you vote to end our current
emergency water source and put the City at risk? In your statement you mentioned an alternative expenditure
put in our own pipeline under the river, which I find is not needed because the Abernathy Bridge and pipeline
have been earthquake retrofitted and are doing fabulously.

You cited a one-time payment of a $5 million franchise fee that has been put forth as a benefit. This benefit is
calculated on a 1 to 3 percent charge on revenue generated by the pipeline. Franchise fees are not a benefit.
They are net neutral and intended to pay for the property rights and risk incurred by the community. The risk of
business loss and community disruption is far greater than the $5 million proposed. Last week it was
announced that the franchise fee negotiated with PGE was set at 5 to 7 percent of revenue on a yearly basis with
the opportunity to re-negotiate after 10 years. This will bring in over $700,000 per year to the City and this is
without destroying our roads and interrupting businesses. If we use this as the basis then LOT should pay over
$10 million and after 10 years we should be able to re-negotiate a higher fee. Why would you vote to give
away West Linn property rights, subject our citizens to construction abuse, and incur higher risk to West Linn
citizens to favor LOT?

1
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You cited that the business on Highway 43 will not suffer unduly and will be able to continue as normal. You

ignore your own business community that has brought credible reports that claim the opposite. The businesses
affected require customer flow and that customer flow will go elsewhere during construction. Why would you
vote to harm our community businesses?

You cited the need to be interlinked and be a part of the greater community. We believe in being good
neighbors but not if we must shoulder the burden and get little in return.

Mayor Kovash you are ignoring your own Planning Commission, the businesses and citizens who all have come
out against this project. Do you serve in the best interests of the citizens of West Linn or in the best interests of
the Lake Oswego Tigard Water partnership? [ urge you to reconsider and vote no on the LOT application.

Randall Fastabend

Citizen of West Linn
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Pelz, Zach

From; LOTWP

Sent: Tuesday, February 05, 2013 9:48 AM
To: Pelz, Zach

Subject: FW: AP-12-02; AP-12-03

----- Original Message-----

From: Scott Gerber [mailto:jumpin@cmn.net]
Sent: Monday, February 04, 2013 5:25 PM
To: Tan, Jennifer

Subject: AP-12-02; AP-12-03

Councilor Tan
The following statement was entered into the record today Feb 4, 2013. I appreciate your
time and attention Respectfully Scott Gerber

Jan 31, 2013

RE: AP-12-82 and AP-12-83

I would like to address the recent council request to staff to provide language on certain
conditions of approval for the Lake Oswego - Tigard Water Plant project.

Throughout these proceedings it has been emphasized that approval or denial of this
application needs to be based on the criteria found in the CDC and the Comprehensive Plan.
The citizens that have opposed this project have made it their business to study and
understand these criteria. It has become increasingly apparent that application of a number
of these criteria is interpretive, and various interpretations of several criteria have been
debated by both sides. One thing is clear however, and that is that nine out of eleven of
the city’s decision makers that have been involved in this process have agreed that this
proposal does not meet the necessary criteria. This fact will not be changed by the
suggested conditions brought forth by the council. Even if every one of these conditions
were to be put on the table and accepted, the proposal would still not comply with multiple
criteria,

The planning commission, in their denial of the project, found 9 criteria that were not met
by the applicant. Councilors Jones and Tan touched on many of these and with review should
see that the proposed conditions of approval will not serve to bring all 9 of these into
compliance. The application has to be denied if it is in violation of even one of the
applicable codes.

I would also like to once again offer comment on something that has been repeatedly
overlooked and ignored by the proponents of this project. They continually cite our need for
the intertie with LO and what it would cost us to go it alone. The truth is that if this
project is denied, our intertie agreement with LO still stands. Although LOT has intimated
that it will be taken away, the current LO city council has indicated that it will continue
to work with West Linn in good faith regarding water issues. The intertie and the IGA that
backs it up will continue to serve the needs of both cities when this project is denied.

The last council meeting made it very clear where the individual councilors stand in terms of
this proposal. Councilors Jones and Tan have recognized the shortcomings of this proposal.
The proposed conditions of approval do not negate these shortcomings, but merely serve as
additional mitigation factors for a burdensome and unnecessary project that fails to comply
with applicable codes. I do not necessarily agree with Councilor Jones’ assessment of this
as a “lose...lose” situation. If LOT loses, West Linn and Lake Oswego can move forward to a
better and more mutually beneficial water future.

Scott Gerber

3940 Kenthorpe Way, West Linn OR
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Pelz, Zach

From: LOTWP

Sent: Tuesday, February 05, 2013 9:49 AM
To: Pelz, Zach

Subject: FW: AP-12-02: AP-12-03

----- Original Message-----

From:; Scott Gerber [mailto:jumpin@cmn.net]
Sent: Monday, February @4, 2013 5:28 PM
To: Jones, Michael

Subject: AP-12-02: AP-12-03

Councilor Jones’
The following statement was entered into the record today, Feb4, 2613. Thank you for your
time and attention Respectfully Scott Gerber

Jan 31, 2013

RE: AP-12-82 and AP-12-03

I would like to address the recent council request to staff to provide language on certain
conditions of approval for the Lake Oswego - Tigard Water Plant project.

Throughout these proceedings it has been emphasized that approval or denial of this
application needs to be based on the criteria found in the CDC and the Comprehensive Plan.
The citizens that have opposed this project have made it their business to study and
understand these criteria. It has become increasingly apparent that application of a number
of these criteria is interpretive, and various interpretations of several criteria have been
debated by both sides. One thing is clear however, and that is that nine out of eleven of
the city’s decision makers that have been involved in this process have agreed that this
proposal does not meet the necessary criteria. This fact will not be changed by the
suggested conditions brought forth by the council. Even if every one of these conditions
were to be put on the table and accepted, the proposal would still not comply with multiple
criteria.

The planning commission, in their denial of the project, found 9 criteria that were not met
by the applicant. Councilors Jones and Tan touched on many of these and with review should
see that the proposed conditions of approval will not serve to bring all 9 of these into
compliance. The application has te be denied if it is in violation of even one of the
applicable codes.

I would also like to once again offer comment on something that has been repeatedly
overlooked and ignored by the proponents of this project. They continually cite our need for
the intertie with LO and what it would cost us to go it alone. The truth is that if this
project is denied, our intertie agreement with LO still stands. Although LOT has intimated
that it will be taken away, the current LO city council has indicated that it will continue
to work with West Linn in good faith regarding water issues. The intertie and the IGA that
backs it up will continue to serve the needs of both cities when this project is denied.

The last council meeting made it very clear where the individual councilors stand in terms of
this proposal. Councilors Jones and Tan have recognized the shortcomings of this proposal.
The proposed conditions of approval do not negate these shortcomings, but merely serve as
additional mitigation factors for a burdensome and unnecessary project that fails to comply
with applicable codes. I do not necessarily agree with Councilor Jones’ assessment of this
as a “lose...lose” situation. If LOT loses, West Linn and Lake Oswego can move forward to a
better and more mutually beneficial water future.

Scott Gerber

39408 Kenthorpe Way, West Linn OR
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Pelz, Zach

From: LOTWP

Sent: Tuesday, February 05, 2013 9:49 AM
To: Pelz, Zach

Subject: FW: AP-12-02; AP-12-03

----- Original Message-----

From: Scott Gerber [mailto:jumpin@cmn.net]
Sent: Monday, February €4, 2013 5:30 PM
To: Carson, Jody

Subject: AP-12-02; AP-12-03

Councilor Carson,
The following statement was entered into the record today, Feb 4, 2813. Thank you for your
time and attention Respectfully Scott Gerber

Jan 31, 2013

RE: AP-12-@2 and AP-12-83

I would like to address the recent council request to staff to provide language on certain
conditions of approval for the Lake Oswego - Tigard Water Plant project.

Throughout these proceedings it has been emphasized that approval or denial of this
application needs to be based on the criteria found in the CDC and the Comprehensive Plan.
The citizens that have opposed this project have made it their business to study and
understand these criteria. It has become increasingly apparent that application of a number
of these criteria is interpretive, and various interpretations of several criteria have been
debated by both sides. One thing is clear however, and that is that nine out of eleven of
the city’s decision makers that have been involved in this process have agreed that this
proposal does not meet the necessary criteria. This fact will not be changed by the
suggested conditions brought forth by the council. Even if every one of these conditions
were to be put on the table and accepted, the proposal would still not comply with multiple
criteria.

The planning commission, in their denial of the project, found 9 criteria that were not met
by the applicant. Councilors Jones and Tan touched on many of these and with review should
see that the proposed conditions of approval will not serve to bring all 9 of these into
compliance. The application has to be denied if it is in violation of even one of the
applicable codes.

I would also like to once again offer comment on something that has been repeatedly
overlooked and ignored by the proponents of this project. They continually cite our need for
the intertie with LO and what it would cost us to go it alone. The truth is that if this
project is denied, our intertie agreement with LO still stands. Although LOT has intimated
that it will be taken away, the current LO city council has indicated that it will continue
to work with West Linn in good faith regarding water issues. The intertie and the IGA that
backs it up will continue to serve the needs of both cities when this project is denied.

The last council meeting made it very clear where the individual councilors stand in terms of
this proposal. Councilors Jones and Tan have recognized the shortcomings of this proposal.
The proposed conditions of approval do not negate these shortcomings, but merely serve as
additional mitigation factors for a burdensome and unnecessary project that fails to comply
with applicable codes. I do not necessarily agree with Councilor Jones® assessment of this
as a “lose...lose” situation. If LOT loses, West Linn and Lake Oswego can move forward to a
better and more mutually beneficial water future.

Scott Gerber

3940 Kenthorpe Way, West Linn OR
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Pelz, Zach

From: LOTWP

Sent: Tuesday, February 05, 2013 9:50 AM

To: Pelz, Zach

Subject: FW: Mayor Kovash's declaration of ex parte contacts

From: Karie Oakes [mailto:karieokee@aol.com]

Sent: Monday, February 04, 2013 11:55 PM

To: CWL Coundil

Cc: Pelz, Zach

Subject: Mayor Kovash's declaration of ex parte contacts

Dear Mayor Kovash and Councilors,

| am concerned by the action undertaken by the Council to remediate Mayor Kovash's ex parte contact that he referred to
on January 28, 2013 during Council deliberations for the appeals of the Lake Oswego-Tigard Water Partnership

(LOT) applications to build a water treatment plant and pipes in West Linn. | question if the remediation proceedings meet
the requirements and practices of the quasi-judicial process.

| was at the hearing and witnessed the following:

* Mayor Kovash used information he obtained from two ex parte contacts as evidence in his closing
argument during Council deliberations in support of the LOT appeals to reverse the Planning Commission
decisions to deny the applications.

* Mayor Kovash did this after giving strict instructions to the Council, City staff and LOT to not introduce any new
evidence when answering the Council's questions.
Mayor Kovash did not previously disclose these ex parte contacts.
Mayor Kovash referred to these ex parte contacts after the public hearing and record was closed.
Mayor Kovash said he calied and talked with two presidents of neighborhood associations about their respective
resolutions objecting to the LOT application.

» Mayor Kovash said he read the mesting minutes of one of the neighborhood association that were emailed to him
by the president.
Mayor Kovash claimed that he previously submitted the meeting minutes and the email to the record.

e The attorney for the City recommended the Council should reopen the public record, place the substance of the
communication in the record, and allow the public and the appellant to respond.

» The Council reopened the public hearing and record for written testimony until February 4, with appellant
response until February 8 and continued the hearing until February 11, 2013

My questions are:

¢ Why didn't Mayor Kovash declare his ex parte contacts and place the substance of the communications in the
record after the record was reopened?

»  Why didn't Mayor Kovash give the names of the neighborhood association presidents he contacted and the
names of the neighborhood associations they represent?

*  Why didn't Mayor Kovash state for the record where the minutes and the email that he received are located in the
record?
Why didn't Mayor Kovash give the date of the email from the neighborhood association president?
How is the public expected to give written testimony about the Mayor’s ex parte contacts when the public does not
know when Mayor Kovash made the contacts, who the mayor contacted and what neighborhood association
minutes the mayor read?
Did Mayor Kovash properly declare his ex parte contacts?

* Will these proceedings "cure the error” as the attorney for the City put it?
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» Are the substantial rights of persons prejudiced when they are not given the substance of the communications to
respond to Mayor Kovash's ex parte contacts that clearly are a factor in his decision?

I think Mayor Kovash is bias and shouid recuse himself from participating in the decisions of the appeals. He clearly
sought information from outside the record in order to dispute the opposition of seven neighborhood associations to the
LOT projects. He said that it was assumptions that the neighborhood associations oppose the LOT projects because they
were bad for the community, so he called two neighborhood associations. He said that the minutes of one neighborhood
association said it opposed the LOT projects until there was better dialog between LOT and the

(Robinwood) neighborhood association. He said that he called the president of a second neighborhood association who
said that there were no minutes and that he didn't know who LOT was; so Mayor Kovash said that that neighborhood
association didn't have an opinion on LOT.

Mayor Kovash reveals his ex parte contacts in the City Council January 28, 2013 meeting minutes video at time stamp
1:27:54 to 1:29:34. Itis further discussed and the attorney for the City gives his opinion at 1:37:37 to 1:40:00.

The Council reopened the hearing and record at 1:40:50 to 1:43:02. Mayor Kovash did not subsequently disciose his ex
parte contacts.

To be clear, what Mayor Kovash said is nothing more than his claims, but the public was not given the opportunity

to verify or dispute his claims. The damage that Mayor Kovash has imposed on these proceedings is irreparable. He
introduced biased hearsay at the most opportune time- after hearing the other Councilors' positions. The vote was
apparently going to be a tie and the Planning Commission decision would be affirmed. Mayor Kovash tried to persuade
the Councilors in opposition using his ex parte contacts.

If Mayor Kovash does not recuse himself, then | challenge his ability to make impartial decisions in these appeals due
to his bias. The Council must vote to accept or deny the challenge and the Mayor may not vote; and it shafl be
incorporated into the record of the hearing pursuant to the Council Rules.

Thank you for your considerations.

Karie Oakes

1125 Marylhurst DR
West Linn, OR
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The Robinwood Neighborhood Association of the City of West Linn
Re: AP-12-02 and AP-12-03 The “Good Neighbor Plan” 2/04/13

The Lake Oswego-Tigard Water Partnership (LOT) proffers a propaganda
document that their representatives continuously misrepresent as being
drafted “in cooperation with the neighborhood” when in reality this

“Good Neighbor Plan” it entirely a creation of the LOT public relations staff.

The “Good Neighbor Plan” has been repeatedly repudiated by the
Robinwood Neighborhood Association (RNA), which created its own
Mitigation Plan, included in the record.

At the council hearings on 1/14, 1/15 and 1/28 the LOT representatives
repeatedly refer to this propaganda document to sell their project when the
maijority of claimed benefits and mitigations are actually code requirements.

Worse, the City of West Linn Planning staff refers fo this document as the
final word on mitigation, while completely ignoring the Mitigation Plan

created by the RNA.

Shilling the applicants propaganda while ignoring the input of the West Linn
citizens most directly impacted fails the test of citizen participation, fair
dealing and good governance.

The misrepresentation by West Linn staff, of document, exhibits and slide
shows created by LOT staff, as objective analysis, again calls into question
the integrity of the process and participants

Please reject this broken and corrupted process so that a more compatible
and respecttul project and process may come forth to solve our mutual water
challenges.

RNA Planning Committee
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The Robinwood Neighborhood Association of the City of West Linn
Re: AP-12-02 and AP-12-03 Conditions of Approval 2/04/13

Summary:

Attempts fo hurriedly assemble acceptable and legally enforceable
conditions of approval from the council dais at the final tick of the eleventh
hour fails the fest of citizen participation, fair dealing and good governance.

Negotiation and presentation of potential conditions of approval conducted
outside of open public meetings, with community members at the table, fails
the test of citizen participation, fair dealing and good governance, and calls
into question the integrity of the process and participants.

History:

* The Robinwood Neighborhood Association (RNA) empaneled the Great Neighbor
Committee in May 2011 fo deal with Lake Oswego-Tigard Water Partnership (LOT) issues.

*Community volunteers invested thousands of hours to produce a Mitigation Plan document.

*The City of West Linn invested thousands of dollars to hire a planner fo advise the RNA, to
assure that the Mitigation Plan would embody legal and practical ideas.

*The RNA Mitigation Plan is a collection of goals and ideas, as a basis for negotiating
comprehensive and legal mitigation language with West Linn and LOT.

*The RNA Mitigation Plan was formally endorsed by the RNA and delivered to LOT and the
West Linn Planning staff in December 2011.

*The West Linn Planning Staff Reports for both permits, for all heari ngs to date, completely
fail fo cite or even to mention the RNA Mitigation Plan. Why?

Please reject this broken process so that a more compatible and respectful
project and process may come forth fo solve our mutual water challenges.

RNA Planning Committee
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The Robinwood Neighborhood Association of the City of West Linn
Re: AP-12-02 and AP-12-03 Waiter Inter-tie and IGA 2/04/13
Summary:

We currently have a mutually beneficial water inter-tie and a governing IGA,
between the West Linn and the Lake Oswego water systems.

This infer-tie has been used to the benefit of each city about 7 times since
construction, per somewhat vague West Linn records.

The current Lake Oswego Water Treatment Plant has a capacity of 16mgd.

Current peak Lake Oswego Water water usage, measured over the last three
years, with conservation methods in place, is barely above 12mgd.

Therefore, Lake Oswego could currently provide 4mgd to West Linn under
their highest usage scenario without invoking curtailment for their customers.

The new Lake Oswego City Council has no intention of revoking the current
IGA or demolishing the physical inter-tie.

The physical and mechanical manifestation of our water systems are
unchanged from the recent past will continue forward regardless of this
planning decision.

The pretense of the gloom and doom scenarios attested fo by the proponents
of the Lake Oswego-Tigard Water Project partnership have no place in a
reasoned examination of their current proposal.

Please reject this blatant and inaccurate bullying and fear-mongering,
so that a more compatible and respectful project and process may come
forth to solve our mutual water challenges.

RNA Planning Committee
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Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com]
Sent: Friday, February 01, 2013 11:41 AM
To: CWL Council; Pelz, Zach; Sonnen, John
Subject: Mayor's Ex Parte _ AP-12-02

West Linn City Councilors and Mayor,

When evaluating the proposal put forward by your city manager and the LOT Partnership, ORS clearly states
that the whole of the record shall be taken into consideration.

Unlike the Holiday Inn Appeal where one fact was used to overturn the Planning Commission decision to
approve, these Conditional Use applications fail on many fronts. Unlike the Holiday Inn application where lot
sizes were used as evidential fact to overturn the PC decision in 2011; AP-12-02 et al has suffered it's death bya
thousand cuts in errors, omissions, and other stuff that does not meet criteria.

Including lack of real citizen participation and an overwhelming disapproval from the numerous neighborhood
association meetings conducted by the RNA. With 11 NA's on record and 7 that meet regularly or now,
annually, the mayor's parsing of meeting notes is not substantial to overturn the other overwhelming evidence to
the contrary of his bias and prejudicial views.

Also, the Sunset NA leadership and friendships with 2 of the councilors could appear to place their participation
on a very, very slippery slope.(And again, I don't know what NA's the mayor referred to as the question has not
been answered and the Mayor was unclear.

Please, look at the whole of the record and consider the fact that you have heard testimony from many, many
affected residents who have spoken using the code and have stuck to the criteria. Despite the protests and
character assassinations raised by the applicant; it is very easy to establish that the burden of proof has not been
met. The CUP has used the City of West Linn to aid and abet in getting this thing through.

This is born out of the record in spades. The only hope the mayor has in passing this application is to change the
message to suit his wants. Apparently, deciphering a decision requires precedent and interpretation; something
the mayor assured us he was quite capable of providing, given his 8 years on the PC and CC, prior to making
his Ex Parte Gaffe.

Well, the issues of Ex Parte, LACK of CLARITY, and Precedent have been misconstrued as well. The
precedents requested by the applicant and allowed by the City are unprecedented in their wonton destruction of
the intent and meaning of the code and criteria. Allowing the myriad of exceptions sought b\y the applicant,
solely because they make it harder for an industrial facility to properly coexist within an existing neighborhood,
invalidates much of the criteria and goes against the intent and purpose of the Comprehensive Plan, the Imagine
West Linn Document, and still, the Water Master Plan. And when you add in the Mayor's inconsistent
messaging, perceived bias, change in direction, and Jack of clarity in the proceedings (and within the
application,) this application will take months upon months to shift through and prepare an appeal to LUBA if
the council unwisely decides to overturn the PC deliberations.

Please UPHOLD the PC decision and let LO come back with a more reasonable solution that meets the criteria
already on the books.
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Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com]
Sent: Monday, February 04, 2013 4:39 PM
To: Pelz, Zach; CWL Council

Subject: AP-12-02

Attachments: appeal.pdf

Zach, attached are sketches showing how the entire application hasw ben rendered void due to the substantial
change of demolishing the existing Operations building.

I will be dropping off hard copies at City hall for inclusion into the record
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STOP, LLC

19363 Willamette Dr., #332
West Linn, OR 97068
February 4, 2013 ! R E(\ F , v
v ALY

i
West Linn City Council
City of West Linn City Hall ; FEB 0 4 2013
22500 Salamo Road

West Linn, OR 97068 i 5 iy y
| TY OF WEST LIN
Re:  Lake Oswego-Tigard Water P shi L INT. "'*—m—-T'ME___L

AP 12-02; AP 12-03

ity Files; CUP-12-02 -12-04 ter T ent Plan
Warartnrsi:UP1-4 -12-14: Water Transmission Lin
Dear Mayor Kovash:

As we referenced in our correspondence of January 30%, at the Council meeting of January
28, 2013 it was expected that a decision on the appeal of the above applications would occur.
Instead, the process was halted when you announced that you had participated in two separate and
distinct conversations with two unnamed neighborhood groups about their positions on the

pending appeals.

Your rendition of these two previously undisclosed ex parte conversations was deemed tg
be new evidence and the record was then left open for participants to assess and respond to the

information described by you.

Since the record was left open for participants to assess and respond to the information
described by you, and since you attached significance to them and brought them to the Council’s
attention for purposes of influencing the Council’s deliberations and since the record had as a
consequence been supplemented with the your description of these two ex parte discussions, we

requested that you provide for the record the information below:
1. With whom (by name) did these conversations occur?

2. When did the conversations occur, how and where?
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West Linn City Council
February 4, 2013
Page 2

3. Whe initiated the conversations?

4. What confirmation existed indicating that those speaking with you represented a

neighborhood group; what persons were included in any such group?

5. What were the specifics of the conversations - who said what? What was the

sequence of questions, answers and comments?

6. At any point, did you inform the other participants that such conversations were ex
parte contacts, improperly occurring while the Council was actively considering land use appeals on

the very topic to which the conversations related?

7. Were the group representatives asked to submit their comments to the record in
some documented form?
8. Were any written communications or emails provided to, or from, these groups or

their representatives? if so, where are the copies availabje for public review?

Because time was of the essence, we asked if you could please respond to the answers to
our questions one through eight no later than Friday, February 1st by NOON by filing a copy in the
record and emailing a copy to us at our specific emai] addresses so that we would be able to timely
file any response that we may have into the record.

We have not received any email from you regarding any answers to our questions, but we
did notice that there is newly submitted testimony to the City by you via an email from you to

Megan Thornton dated 1 /31713 at 2:27pm which states:
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West Linn City Council
February 4, 2013
Page 3

“Earlier this month I called two NA Presidents regarding any meetings that NA's may have had
concerning LOT. The substance of these contacts was disclosed at the January 28, 2013 Council
meeting, John “

We greatly appreciate your recent written acknowledgement of these previous two ex parte
communications, but unfortunately you have fajled to provide any crucial details at all about these
€X parte contacts. We would greatly appreciate if you would immediately provide on the record aj]
of the specific details of these two contacts by answering the eight questions posed in our original
letter.

Also, as we indicated in our earlier letter, this whole series of events is inconsistent with a
fair process. As a result, we ask you to please recuse yourself from any participation in these
appeals. The facts show that you consciously engaged in two improper ex parte discussions which
you have stated were initiated by you. In addition, you did not disclose them until you accidentally

stated your actions when you tried to use them, as evidenced at the last City Council meeting, as a

means to influence your fellow Councilors.

By handling these conversations as you did at the January 28, 2013 Council session, you
have now improperly assumed the multiple roles of witness, investigator, proponent and decision-
maker. You cannot do these and maintain objectivity or fairly preside over this process. You have
made choices about what you have done outside the hearing process as well as what you have
disclosed about it. You had no basis for doing these, and now have attempted to influence the
balance of the Council based on your narrative of these improper ex barte contacts. Your actions

are contrary to the supposed ransparency of the land use appeal process.
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West Linn City Council
February 4, 2013
Page 4

Mr, Mayor, we have absolutely no doubt that you are an honorable man, and that you mean
well for the citizens and our city. But under these sets of circumstances, and for the record, we
hereby ask you to do the honorable thing and totally remove yourself from any further
participation in these appeals as your actions have totally compromised your objectivity on this

particular appeal.

Very truly yours,

Yﬂmﬂ/ 192527
=

Dave Froode
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. ANDREW H. STAMP, P.C.
g FEB 0 4 2013 ATTORNEY AT LAW
} Kruse-Mercantile Professional Offices, Suite 16
- 4248 Galewood St.
NTOITY OF WEST LINN Lake Oswego, OR 97035
Tele: 503.675.4318
Admitted in Oregon, Fax: 503.675.4319

andrewstamp@comcast.net

FEBRUARY 4, 2013
ViA HAND DELIVERY

Mayor John Kovash
City of West Linn
22500 Salamo Road
West Linn OR 97068

Re: LOT CUP Applications AP 1 2-02; AP 12-03
Dear Mayor Kovash:

Upon returning from a short vacation last Thursday, I was contacted by various members of
STOP who witnessed you presenting evidence outside the record - in the form of undisclosed ex
parte contacts - during the deliberations portion of the January 28, 2013 public hearing process, |
watched the video of the aforementioned hearing, and I was disappointed to see you taking on the
role as an advocate for LOT by presenting to the other councilors the results of an evidence-
gathering mission that you undertook on behalf of the applicant. In so doing, you have violated
your statutory obligations as a quasi-judicial decision-maker, and have demonstrated that you are
biased and cannot be counted on to render a fajr and impartial decision regarding the LOT land use
applications. As a result of your actions, I trust you will take the only honorable course of action,
which is to recuse yourself from this case,

I. Facts.

First, I would like to recount the facts, as I understand them, for the record. At the January
14, 2013 public hearing, you stated that you had had some ex parte contacts prior to that date, but
you stated that you had memorialized the substance of all of those conversations in emails that had
been placed in the record. At no point did you ever specifically identify “two Presidents of
neighborhood associations” as having been parties to any of these ex parte communications. We
have made a diligent attempt to review your email disclosures which are preserved in the record,
and none that we read reveal contact with any neighborhood association presidents.

Similarly, at the January 28, 2013 public hearing, you opened the hearing by announcing
that you had not had any additional ex parte contacts between January 14 -28, 2013.

However, towards the end of the deliberations that occurred on the J anuary 28, 2013, you
finally came forth with the revelation that you had deliberately sought out evidence outside of the
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Ltr to: Mayor John Kovash
February 4, 2013
Page 2

record. You stated that you had initiated discussion with neighborhood association presidents
because you were concerned about certain un-rebutted testimony that had been provided to the
Council by opponents of the project. Your disclosure occurred at a time in the proceedings when
all four sitting decision-makers had already revealed their tentative vote, and at a point in time
when it was clear that the appeal was not going to be overturned if the tentative 2-2 vote stood. In
seeking to throw a monkey wrench into the process, you stated the following:

“I heard several times, and it is in throughout the literature, that
LOT is opposed by seven neighborhood associations, and the
assumption I heard tonight is that they were against this becanse it
was bad for the community. I didn’t make that assumption. I called
them, I called two of them. The first one I called he said, “Well we
have some minutes on that. I’li send them to you”. What the
minutes said was that they opposed LOT until there was better
dialogue between Lake Oswego, Tigard, and the neighborhood
association. They were keying on something else that was said that
there were some problems with the way this issue has been
handled and that’s a problem. The other neighborhood association
I called, I asked the neighborhood president what the impact was
or what they heard. And he said “Well I can’t send you minutes
because we have not had a meeting since last June or July.” And I
said “What about LOT?” He said “never heard of it”. That
neighborhood association didn’t have an opinion on LOT and that
should be bothersome to us.”

See http://westlinn, granicus.com/MediaPlaver php?view 1d=2&clip id=337. As a result of your
disclosure, the City Council decided not to hold a formal vote that evening. Rather, it decided to
instead re-open the record in an attempt to cure the late disclosure.

STOP wrote to you on Wednesday, 30 January 2013, and posed a series of eight detailed
questions pertaining to your inadequately disciosed ex parte contacts. These questions are set forth
below:

[W]e request the following information be provided as matters of

minimal fairness:

1. With whom (by name) did these conversations occur?

2. When did the conversations occur, how and where?

3. Who initiated the conversations?

4. What confirmation existed indicating that those speaking with the
Mayor represented a neighborhood group; what persons were
included in any such group?

5. What were the specifics of the conversations — who said what?
What was the sequence of questions, answers and comments?

6. At any point, did the Mayor inform the other participants that
such conversations were ex parte contacts, impropetly occurring
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Ltr to: Mayor John Kovash
February 4, 2013
Page 3

while the Council was actively considering land use appeals on
the very topic to which the conversations related?

7. Were the group representatives asked to submit their comments
to the record in some documented form?

8. Were any written communications or emails provided to, or from,
these groups or their representatives? If so, where are the copies
available for public review?

Rather than comply with STOP’s reasonable request for additional substantive disclosure, you
provided the following non-substantive disclosure on January 31, 2013, at 2:27 pm, via an email
placed in the record that we received on Friday, February 1, 2013:

“Earlier this month I called two NA Presidents regarding any
meetings that they may have had concerning LOT. The substance
of these contacts was disclosed at the January 28, 2013 council
meeting,”

As I understand the facts, there has been no other effort to respond to the specific questions posed
by STOP.

IL Legal Analysis.
1. Your Actions Are Unlawful and Have Irreparably Tainted the Proceedings.
You actions are unlawful for five reasons:

1. You sought to develop your own evidence outside of the public hearing process.

2. You failed to disclose multiple ex parte contacts that you had engaged in concerning
the LOT application. It appears youmay have even affirmatively made a misstatement
of fact regarding not having had ex parte contacts between January 14, 2013 and
January 28, 2013.

3. You initiated the ex parte contacts for the purpose of influencing other members of the
City Council.,

4. When you did finally disclose the ex Pparte contacts, your disclosure was inadequate to
convey the substance of the conversations

5. Your disclosure was untimely,

Last month I wrote a memo which was forwarded to City Councilor Frank summarizing the
applicable law pertaining to the issue of prejudgment bias. Councilor Frank believed that based on
his review of the case as a member of the Planning Commission, that he could not put his personal
feelings aside and rule on the matter based on the facts and criteria. While we do not believe that
the law compelled him to recuse himself merely because he sat on the Planning Commission when
it heard the LOT applications, we respect his decision, his candor, and his dedication to keep the
process fair and objective.
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You actions, on the other hand, do demand recusal. In my memo, I noted that although the
standard for finding bias is high, there were certain actions that have been found to violate the

Based on the case law decided to date, the bype of conduct that has
sufficed to demonstrate “actual bias” is really quite narrow, and includes
the following:

® Personal verbal or written attacks on a Dparty that indicate personal
animus;

o Developing evidence outside the record, particularly when the goal in
developing that evidence is to favor one side s position,
® Inflammatory statements, particularly those that indicate an inability

of the decision maker fo be fair and objective - or that suggest that the
result is a foregone conclusion. (Emphasis added).

You violated the second of these points. As LUBA has recently stated:

[1]t is highly unusual and at least potentially improper for a decision
maker to independently seek out or attempt to obtain additional evidence
outside the scope of a public hearing with respect to a quasi-judicial
application pending before that decision maker. The role of the local
government decision maker is not to develop evidence to be considered
in deciding a quasi-judicial application, but to impartially consider the
evidence that the participants and city planning staff submit to the
decision maker in the course of the public proceedings. The fact that
councilor Haskell felt called upon to develop additional evidence not
submitted during the public proceedings, and to cause that evidence to
be presented to his fellow decision-makers, is an indication that Haskell
had departed somewhat from his obligatory role as an impartial quasi-
judicial decision maker, (Emphasis in original).

Woodard v. City of Cottage Grove, 54 Or LUBA 176, 186 (2007).

You initiated ex parte contacts for the purpose of developing evidence to rebut the
substance of testimony proposed by STOP and its membership. The fact that you concealed the ex
parte contacts until such time as you had determined that the tentative vote was unfavorable to
LOT makes your actions particularly egregious. It is clear from your testimony that you were
trying to influence the other three city councilors by telling them that they should be “bothered” by
what you incorrectly perceived to be discrepancies between evidence presented by STOP and
evidence that you researched on your own. In a recent case that I was tangentially involved with,
Oregon Natural Desert Ass'n, v. Harney County, _ Or LUBA __ 2012 WL 1964616, LUBA No.
2011-097 (May 3, 2012), LUBA remanded a case where a County Commissioner recused himself
but still gave his opinion on the merits of the application. In that case, LUBA found that the
potential influence that the Commissioner’s statements might have had on how the other
Commissioners voted was unclear, a problem which LUBA felt warranted a remand.
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The court of appeals has noted that the failure to adequately disclose an ex parte contact is
substantive error, as opposed to being a mere procedural error. Horizon Construction, Inc. v. City
of Newberg, 114 Or. App. 249, 834 P.2d 523 (1992). Thus, STOP’s substantive right to a full and
fair hearing was violated when you talked to undisclosed persons outside of the public hearing
process on undisclosed dates, This is particularly true since you used the information that you
obtained from those ex parte contacts in an attempt to derail and delay what appeared to be a 2-2
vote, which would have otherwise resulted in the denial of the appeal.

2. Your Disclosure is Inadequate to Cure the Problem.,
ORS 227.180(3) provides:

No decision or action of a planning commission or city governing
body shall be invalid due to ex parte contact or bias resulting from
€X parte contact with a member of the decision-making body, if the
member of the decision-making body receiving the contact:

(a) Places on the record the substance of any written or oral
€X parte communications concerning the decision or action;
and

(b) Has a public announcement of the content of the
communication and of the parties’ right to rebut the
substance of the communication made at the first hearin
following the communication where action will be
considered or taken on the subject to which the
communication related. (Emphasis added).

making body is the person “receiving the contact,” not the person initiating it.

Second, your disclosure to date has been inadequate. A general disclosure that merely
recites the issue or topic of conversation is not sufficient to meet the standard set by the courts.

Third, in this case, the timing of both the ex parte contact and the disclosure is also critical.
If, as we understand to be the case, one or more of the ex parte contacts with the two neighborhood
association presidents occurred prior to January 14, 2013, then the disclosure was not “made at the
first hearing following the communication where action will be considered * * * !

' We are aware that some older LUBA cases place little relevance to the actual timing of the disclosure, regardless of
the statutory language stating that the public announcement must be “made at the first hearing following the
communication where action will be considered.” However, in light of PGE v, BOLI, the “first hearing” language
must be given effect if the curative actions are to be deemed effective. The statute is clearly written with no
ambiguity, and the exact words must be enforced.
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Fourth, it is important to recognize that even in cases where ORS 227.180(3) does apply, it
requires the decision maker who has received ex parte communications to take two separate and
distinct actions. First, the decision maker must place the substance of the conversation on the
record. Second, the decision maker must make a “public announcement of the content of the
communication.” Given that the statute sets this second act out as a separate and distinct act
apparent from “plac{ing] on the record the substance of any written or oral ex parte
communications,” it is clear that merely sending an email to the “file” as you have done is not
sufficient

III.  Conclusion.

In conclusion, you have demonstrated that you are incapable of serving as a neutral
decision-maker in this case. You had a solemn obligation as a quasi-judicial decision-maker and
your actions did not live up to that standard. You were not hired to be the fact-finder and
spokesperson for LOT, but that is what you have become. While stepping down from this case
may not completely cure the taint you created on these proceedings, it is the only right thing to do.
To continue to stay on the case will only be further evidence that you are so vested as an advocate
for LOT that you are willing to set aside proper decorum to achieve your goal as a supporter of the
project. We respectfully request that you recuse yourself from these proceedings.

Sincerely,
ANDREW H. STAMP, P.C.
Andirew H. Stomp
Andrew H. Stamp

AHS:ahs

ce: STOP
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The Robinwood Neighborhood Association of the City of West Linn
Re: AP-12-02 and AP-12-03 Conditions of Approval 2/04/13

Summary:

Attempts to hurriedly assemble acceptable and legally enforceable
conditions of approval from the council dais at the final fick of the eleventh
hour fails the test of citizen participation, fair dealing and good governance.

Negotiation and presentation of potential conditions of approval condudied
outside of open public meetings, with community members.at the table,feils—

the test of citizen participation, fair dealing and good govemqnég, Al
info question the integrity of the process and participants,

History: -
* The Robinwood Neighborhood Association (RNA) empaneled the Gregt Neighbige -

Committee in May 2011 to deal with Lake Oswego-Tigard Water Partnership (LOT) issues,

e IS NP ..

* Community voluneers invested thousands of hours to produce a Mitigation Plan document.

*The City of West Linn invested thousands of dollars to hire g planner to advise the RNA, to
assure that the Mitigation Plan would embody legal and practical ideas.

*The RNA Mitigation Plan is a collection of goals and ideas, as a basis for negotiating
comprehensive and legal mitigation language with West Linn and 1OT.

*The RNA Mitigation Plan was formally endorsed by the RNA and delivered to LOT and the
West Linn Planning staff in December 2011,

*The West Linn Planning Staff Reports for both permits, for all hearings to date, completely
fail fo cite or even to mention the RNA Mitigation Plan. Why?

Please reject this broken process so that a more compatible and respectul
project and process may come forth to solve our mutual water challenges.

RNA Planning Committee
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The Robinwood Neighborhood Association of the City of West Linn
Re: AP-12-02 and AP-12-03 Water Inter-tie and IGA 2/04/13

Summary:

We currently have q mutually beneficial water inter-fie and a governing IGA,
between the West Linn and the Lake Oswego water sysfems.

This infer-tie has been used to the benefit of each city about 7 times since
construction, per somewhat vague West Linn records,

The current Lake Oswego Water Treatment Plant has a capacity of 16mgd.

Current peak Lake Oswego Water water usage, measured over the last three
years, with conservation methods in place, is barely above 12mgd.

Therefore, Lake Oswego could currently provide 4mgd fo West Linn under
their highest usage scenario without invoking curtailment for their customers.

The new Lake Oswego City Council has no intention of revokmgﬂ\éggk““m““’?

!
IGA or demolishing the physical infer-tie. j
|

The physical and mechanical manifestation of our water systems ara” " g

unchanged from the recent past will continue forward regardiess of thisme—
. .. e T WEST LINN
planning decision. L ’

B R

The pretense of the gloom and doom scenarios atfested fo by the proponents
of the Lake Oswego-Tigard Water Project partnership have no place in a
reasoned examination of their curren proposal.

Please reject this blatant and inaccurate bullying and fear-mongering,
so that a more compatible and respectful project and process may come
forth to solve our mutual water challenges.

RNA Planning Commitiee
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Greetings Council Members; 2-4-2013
Our Codes should not be for Sale.

Our Comprehensive plan should not be compromised.

Our Safety should be #1.

Our Planning Commissioners Should Not Be Discredited.

We, The Citizens of West Linn have brought the truth to you.
We have been accused of non creditability because we didn’t
Pay for expert reports, not true.

Our | G A intertie, Once you have intertie, it is very hard to
remove as you have to show how it is not serving a purpose.

This IGA Intertie shouldn’t even be considered .

As our mayor said, codes , so please refer to codes as our
planning commissioners worked so hard to do.

I still can’t find a 48 inch transmission line going strictly thru a
residential neighborhood.

We are against LOT’s WTP expansioﬁR E;;‘C E IVE D

Carl and Linda Edwards.

FEB 0 4 2013

! Ll e & .
T¥ OF WEST LINN
INTF;' o Tll\%
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Greaf Norfwesf Properfles

19363 Willamette Drive #108
West Linn, Oregon 97068

Oifice 503 636 9000
Fax 503 387 3082

February 4, 2013

Dear Councilor Tan:

At the last City Council meeting it is my understanding that Councilor Carson moved to direct the West Linn staff to
draft a list of approximately nine conditions of approval that LOT would need to agree with for the permits to be
approved. One of these conditions was a mitigation plan to be implemented that would alleviate the effects of
construction on businesses along Highway 43.

On behalf of the ownership and management team of Robinwood Shopping Center, and many of the businesses and
tenants in the area, I would like to share with you our thoughts and concerns about mitigation.

There truly is ro way that most of the damage to the businesses along Highway 43 that will be done by the LOT
project over a three year period can be meaningfully mitigated except by the actual reimbursement of the monies
lost as a result of the work being done.

The problem is that extra signage and extra advertisement, along with a lot of other nice concepts, cannot mitigate
the scenarios below. I can think of no meaningful way to mitigate other than a 100% financial reimbursement for
the monies lost.

Traffic congestion problems are traffic congestion problems. No matter how much you try to reduce that problem,
people being people will go out of their way to avoid any traffic congestion. People do not want to be frustrated by
traffic jams and face the uncertainty of slower or possibly interrupted traffic flow. Large slow moving construction
trucks are large slow moving construction trucks.

Additionally, there is no way that road construction problems can be sufficiently controlled to prevent the loss of
business for the same exact reasons. Nothing can change that. People will simply reroute from the places they
would normally go for business to avoid being hassled by the traffic issues that these projects will create,

There is a double problem which compounds the issue, the tens of thousands of additional slow moving trucks and
other vehicles that are going to descend on the area in addition to the several miles of four foot pipe placed in the
center of Highway 43 that is going to disrupt the flow of Highway 43.

Another truth is that businesses no matter what master mitigation plan is implemented are going to have serious
financial losses. Studies that have been done that examined real after the fact situations where this type of
construction has occurred in similar environments show that there will be substantial financial losses for most all
of the businesses. These studies have been submitted into the record for your review via a report rendered
by Dr. Michael Wilkerson dated January 11, 2013.

The studies are incontrovertible as they are studies that were done based upon the hard facts and evidence after

the actual construction work was performed, and also after factoring in all of the mitigation efforts that had been
made. These studies show that mitigation does not prevent substantial losses.
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LOT says to the contrary, yet they do not offer any proof for their position, and also most notably refrain from
offering to reimburse businesses for the loss of income that the businesses will experience. If they really felt that
there were to be no losses, then they should be willing to “step up to the plate” and agree to compensate the
businesses for any financial losses they suffer during the time frame of this work. The fact that they won't agree to
compensate shows how they really think and feel about this issue.,

We are talking about hundreds of thousands of dollars of actual losses to many businesses that cannot afford it
with an aggregate in the millions of doliars, yet LOT does not want to acknowledge and refuses to accept the direct
responsibility.

We all know how bad things have been for all businesses over the past several years. And now just when the mom
and pop businesses, and others, which employ many of our residents, are just starting to get some traction and
momentum, they are getting ready to possibly be hit very hard by these two major construction projects. Many flat
will not make it, and businesses and jobs for cur residents will be lost.

If LOT truly thought there was no problem, they would be willing to be responsible for people’s losses which can
clearly be defined based upon prior years of business. But they will not do that because they realize what the costs
would be.

L urge you to please not accept any business mitigation plan whatsoever that does not make businesses financially
whole. A mitigation plan that compensates businesses for the loss of income directly due to this project is the only
fair and intelligent way for there to be true and satisfactory alleviation of the effects of the construction for
businesses.

Additionally, besides the businesses financial plight, there is unfortunately a plethora of other problems that
businesses, residents and all of the citizens will also have to endure if this project is approved. These problems
have been addressed by many others in multiple letters and emails, and putinto the record, so I will not burden
you with a repeat.

Unfortunately, the LOT project has taken away a lot of precious time from our city staff and all of our citizens, time
that we could have been using to work together in a constructive way to come up with a Master Plan to solve our
water problems. Let's do that now.

I urge you to please reject this ill-conceived plan that does much harm to our businesses and residents. Let’s put
this behind us, and then let’s immediately commence to work with all of the citizens of West Linn to bring about a
Master Plan that works for all,

To that end, I promise that I would personally do everything that I could to make that happen, and I know that
there are many others who are against this project who would do the same.

Sincerely,

el 27

William J. More
Robinwood Shopping Center, LLC

c.c. City Council file regarding the appeal re: CUP-12-02/DR-12-04 and CUP-12~04/DR-12-14/Misc-12-10/WA—12-
03/WR-12-01
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Sreaf Rorfhwesf Properfles
19363 Willamette Drive #108
West Linn, Oregon 97068

Office 503 636 9000
Fax 503 387 3082

February 4, 2013

Dear Councilor Carson:

At the last City Council meeting it is my understanding that Councilor Carson moved to direct the West Linn staffto
draft a list of approximately nine conditions of approval that LOT would need to agree with for the permits to be
approved. One of these conditions was a mitigation plan to be implemented that would alleviate the effects of
construction on businesses along Highway 43.

On behalf of the ownership and management team of Robinwood Shopping Center, and many of the businesses and
tenants in the area, I would like to share with you our thoughts and concerns about mitigation.

There truly is no way that most of the damage to the businesses along Highway 43 that will be done by the LOT
project over a three year period can be meaningfully mitigated except by the actual reimbursement of the monies
lost as a result of the work being done.

The problem is that extra signage and extra advertisement, along with a lot of other nice concepts, cannot mitigate
the scenarios below. I can think of no meaningful way to mitigate other than a 100% financial reimbursement for
the monies lost.

Traffic congestion problems are traffic congestion problems. No matter how much you try to reduce that problem,
people being people will go out of their Wway to avoid any traffic congestion. People do not want to be frustrated by
traffic jams and face the uncertainty of slower or possibly interrupted traffic flow. Large slow moving construction
trucks are large slow moving construction trucks.

Additionally, there is no way that road construction problems can be sufficiently controlled to prevent the loss of
business for the same exact reasons. Nothing can change that. People will simply reroute from the places they
would normally go for business to avoid being hassled by the traffic issues that these projects will create.

There is a double problem which compounds the issue, the tens of thousands of additional slow moving trucks and
other vehicles that are going to descend on the area in addition to the several miles of four foot pipe placed in the
center of Highway 43 that is going to disrupt the flow of Highway 43.

Another truth is that businesses no matter what master mitigation plan is implemented are going to have serious
financial losses. Studies that have been done that examined real after the fact situations where this type of
construction has occurred in similar environments show that there will be substantial financial losses for most all
of the businesses. These studies have been submitted into the record for your review via a report rendered
by Dr. Michael Wilkerson dated January 11, 2013.

The studies are incontrovertible as they are studies that were done based upon the hard facts and evidence after

the actual construction work was performed, and also after factoring in all of the mitigation efforts that had been
made. These studies show that mitigation does not prevent substantial losses.
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LOT says to the contrary, yet they do not offer any proof for their position, and also most notably refrain from
offering to reimburse businesses for the loss of income that the businesses will experience. If they really felt that
there were to be no losses, then they should be willing to “step up to the plate” and agree to compensate the
businesses for any financial losses they suffer during the time frame of this work. The fact that they won't agree to
compensate shows how they really think and feel about this issue.

We are talking about hundreds of thousands of dollars of actual losses to many businesses that cannot afford it
with an aggregate in the millions of dollars, yet LOT does not want to acknowledge and refuses to accept the direct
responsibility.

We all know how bad things have been for all businesses over the past several years. And now just when the mom
and pop businesses, and others, which employ many of our residents, are just starting to get some traction and
momentum, they are getting ready to possibly be hit very hard by these two major construction projects. Many flat
will not make it, and businesses and jobs for our residents will be lost.

If LOT truly thought there was no problem, they would be willing to be responsible for people’s losses which can
clearly be defined based upon prior years of business. But they will not do that because they realize what the costs
would be.

Iurge you to please not accept any business mitigation plan whatsoever that does not make businesses financially
whole. A mitigation plan that compensates businesses for the loss of income directly due to this project is the only
fair and intelligent way for there to be true and satisfactory alleviation of the effects of the construction for
businesses.

Additionally, besides the businesses financial plight, there is unfortunately a plethera of other problems that
businesses, residents and all of the citizens will also have to endure if this project is approved, These problems
have been addressed by many others in multiple letters and emails, and put into the record, so | will not burden
you with a repeat.

Unfortunately, the LOT project has taken away a lot of precious time from our city staff and all of our citizens, time
that we could have been using to work together in a constructive way to come up with a Master Plan to solve our
water problems. Let’s do that now.

T'urge you to please reject this ill-conceived plan that does much harm to our businesses and residents, Let's put
this behind us, and then let’s immediately commence to work with all of the citizens of West Linn to bring about a
Master Plan that works for all.

To that end, I promise that [ would personally do everything that I could to make that happen, and I know that
there are many others who are against this project who would do the same.

Sincerely,
/5«1( e
William ]. More
Robinwood Shopping Center, LLC

c.c. City Council file regarding the appeal re: CUP-12-02/DR-12-04 and CUP—12-04/DR—12-14/Misc-12-10,NVA-12-
03/WR-12-01
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“Groaf Rorthasf Properties B
19363 Willamette Drive #108
West Linn, Oregon 97068

Office 503 636 9000
Fax 503 387 3082

February 4, 2013

Dear Councilor Jones:

At the last City Council meeting it is my understanding that Councilor Carson moved to direct the West Linn staffto
drafta list of approximately nine conditions of approval that LOT would need to agree with for the permits to be
approved. One of these conditions was a mitigation plan to be implemented that would alleviate the effects of
construction on businesses along Highway 43.

On behalf of the ownership and management team of Robinwood Shopping Center, and many of the businesses and
tenants in the area, I would like to share with you our thoughts and concerns about mitigation.

There truly is no way that most of the damage to the businesses along Highway 43 that will be done by the LOT
project over a three year period can be meaningfully mitigated except by the actual reimbursement of the monies
lost as a result of the work being done.

The problem is that extra signage and extra advertisement, along with a lot of other nice concepts, cannot mitigate
the scenarios below. I can think of no meaningful way to mitigate other than a 100% financial reimbursement for
the monies lost.

Traffic congestion problems are traffic congestion problems. No matter how much you try to reduce that problem,
people being people will go out of their way to avoid any traffic congestion. People do not want to be frustrated by
traffic jams and face the uncertainty of slower or possibly interrupted traffic flow. Large slow moving construction
trucks are large slow moving construction trucks.

Additionally, there is no way that road construction problems can be sufficiently controlled to prevent the loss of
business for the same exact reasons. Nothing can change that. People will simply reroute from the places they
would normally go for business to avoid being hassled by the traffic issues that these projects will create.

There is a double problem which compounds the issue, the tens of thousands of additional slow moving trucks and
other vehicles that are going to descend on the area in addition to the several miles of four foot pipe placed in the
center of Highway 43 that is geing to disrupt the flow of Highway 43,

Another truth is that businesses no matter what master mitigation plan is implemented are going to have serious
financial losses. Studies that have been done that examined real after the fact situations where this type of
construction has occurred in similar environments show that there will be substantial financial losses for most all
of the businesses. These studies have been submitted into the record for your review via a report rendered
by Dr. Michael Wilkerson dated January 11, 2013.

The studies are incontrovertible as they are studies that were done based upon the hard facts and evidence after

the actual construction work was performed, and also after factoring in ail of the mitigation efforts that had been
made. These studies show that mitigation does not prevent substantial losses.
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LOT says to the contrary, yet they do niot offer any proof for their position, and also most notably refrain from
offering to reimburse businesses for the loss of income that the businesses will experience. If they really felt that
there were to be no losses, then they should be willing to “step up to the plate” and agree to compensate the
businesses for any financial losses they suffer during the time frame of this work. The fact that they won’t agree to

compensate shows how they really think and feel about this issue.

We are talking about hundreds of thousands of dollars of actual losses to many businesses that cannot afford it
with an aggregate in the millions of dollars, yet LOT does not want to acknowledge and refuses to accept the direct
responsibility.

We all know how bad things have been for a]l businesses over the past several years. And now just when the mom
and i

pop businesses, and others, which employ many of our residents, are just starting to get some traction and

IfLOT truly thought there was no problem, they would be willing to be responsible for people’s losses which can
clearly be defined based upon prior years of business. But they will not do that because they realize what the costs
wouid be.

[urge you to please not accept any business mitigation plan whatsoever that does not make businesses financially
whole. A mitigation plan that compensates businesses for the loss of income directly due to this project is the only
fair and intelligent way for there to be true and satisfactory alleviation of the effects of the construction for
businesses.

Additionally, besides the businesses financial plight, there is unfortunately a plethora of other problems that
businesses, residents and all of the citizens will also have to endure if this project is approved. These problems
have been addressed by many others in multiple letters and emails, and put into the record, so I will not burden
you with a repeat.

Unfortunately, the LOT project has taken away a lot of precious time from our city staff and all of our citizens, time

that we could have been using to work together in a constructive way to come up with a Master Plan to solve our
water problems. Let's do that now.

this behind us, and then let’s immediately commence to work with al of the citizens of West Linn to bring abouta
Master Plan that works for ail.

To that end, I promise that I would personally do everything that I could to make that happen, and I know that
there are many others who are against this project who would do the same.

Sincerely,

/56-4///%“&

William |. More
Rebinwood Shopping Center, LLC

c.c. City Council file regarding the appeal re: CUP-12-02/DR-12-04 and CUP-12—04/DR-12-14/Misc—12-10/WA-12-
03/WR-12-01
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Greaf Rorfhwesf Properfjes =
19363 Willamette Drive #108
West Linn, Oregon 97068

NG & BUILDTRES
| Office 503 636 9000
!NT?LTY__(,)E_W?FA% L. __N_N . Fax 503 387 3082
February 4, 2013
Dear Councilor Carson:

There truly is no way that most of the damage to the businesses along Highway 43 that wi]] be done by the LOT
project over a three Year period can be meaningfully mitigated except by the actual reimbursement of the monies
lost as a result of the work being done.

The problem is that extra signage and extra advertisement, along with a lot of other nice concepts, cannot Mitigate
the scenarios below. I can think of no meaningful way to mitigate other than a 100% financial reimbursement for
the monies lost.

Traffic congestion problems are traffic congestion problems. No matter how much you try to reduce that problem,
people being people will 80 out of their way to avoid any traffic congestion. Peaple do not want to be frustrated by
traffic jams and face the uncertainty of slower or possibly interrupted traffic flow. Large slow moving construction
trucks are large slow moving construction trucks,
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LOT says to the contrary, yet they do not offer any proof for their position, and also most notably refrain from
offering to reimburse businesses for the loss of income that the businesses will experience. If they really felt that

businesses for any financial losses they suffer during the time frame of this work. The fact that they won
compensate shows how they really think and feel about this issue,

IfLOT truly thought there was no problem, they would be willing to be responsible for people’s losses which can
clearly be defined based upon prior years of business. But they will not do that because they realize what the costs
would be,

Additionally, besides the businesses financial plight, there is unfortunately a plethora of other problems that
businesses, residents and al] of the citizens will also have to endure if this project is approved. These problems
have been addressed by many others in multiple letters and emails, and put into the record, se I will not burden
you with a repeat.

Master Plan that works for all.

To that end, I promise that [ would personally do everything that I could to make that happen, and I know that
there are many others who are against this project who would do the same.

Sincerely,

JGeel 777+

William J. More
Robinwood Shopping Center, LLC

¢.c. City Council file regarding the appeal re: CUP-12-02/DR-12-04 and CUP-12-04/DR-12-14/Misc-12-10/WA—12-
03/WR-12-01
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i i Ci FLANNING R
Dear West Linn City Council, |NTCITY OF Wr Fli&%l_ltmme

Mgt R e

I was very disappointed when leaving the meeting on Monday, Jan. 28, 2013. And
then the Mayor introducing new evidence at the last minute right before the
council vote? Was this planned and calculated? Is the City Council trying to give
LOT more time to get other items needed to get West Linn Council to pass the
project? How many more chances are you going to give them? We’ve been
battling this for over two years. This has gone on far too long, and you have given
them plenty of time to do their homework. This project shouldn’t even be
considered. Have we forgotten it's in a residential area? The West Linn Planning
Commission has gotten it right, as well as Councilors Jones and Tan. No, the
project does not belong in West Linn and especially not in a quiet residential
neighborhoodi

This project is because LO wants to make money from selling water to Tigard and
let’s not forget about the water to develop the Stafford triangle. Not really seeing
the benefits for West Linn. Everything about this project is WRONG!

At the start of the meeting, the Mayor didn’t seem to know that written
testimony had been submitted since the last meeting regarding the project. He
apparently didn’t do his job. As a community member, | thought Mayor Kovash
was LOT’s biggest cheerleader during the entire meeting. He didn’t even try to
hide the fact. | believe he forgot who he was to be representing.

In the Mayors statement to move the controversial project forward, he had
forgotten to mention the neighbors, neighborhood where the project will be
taking place. In this case it's our front yard. How would anyone on the Council like
to have a 2-3 year major construction of an industrial plant with 1000 or more
pilings in your front yard? is all he talked about was the 5 million dollars and how
great that will be for West Linn. That 5M is really considered a bribe. Not even

161




considering our quiet neighborhood and all the disruption, constant noise, trucks,
equipment, traffic, and safety. We already see the exterior lights on the WTP, we
can’t even imagine how many more exterior lights with the ginormous projected
Water Treatment Plant will have. That’s 3 years of our quiet life gone along with
the ability to sell our house. What part of this fits into a residential
neighborhood?

Again, I'm very surprised about the Mayors, lack of interest, being LOT best
cheerleader, making light of the meeting by making jokes and throwing out crazy
remarks. When told that you could open it up for another two weeks of
testimony, he said, fine with me with no concern for the hundreds of hours we ali
have committed to this. He just forced two more weeks of hell, and more
meetings to go to. He was very disrespectful of all the citizens who have put in
many years and hours to STOP this project.

On top of that, the Newspaper article/letter that was submitted by LOT’s Jane
Heisler regarding condemnation of our CCR’s couldn’t be any more untrue. All
lies, we were bullied into and forced into signing as we didn’t have an alternative.
It was all of us or none of us, and not everyone in our group can afford all the
lawyer costs. What makes LOT think that it’s okay to sue people to condemn their
neighborhood CCR’s and what gives them the right? They are doing whatever jt
takes to continue this process, and bulidoze down whatever comes in front of
them. West Linn City Council that needs to STOP this as the Planning Commission
did!

Thank you for your time and support.

Kim Cozby
4284 Mapleton Drive

West Linn, OR
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'RECEIVED

FEB 0 4 2013

February 3, 2013

Dear City Council Members] lNTClTY OF w INN

The City of Lake Oswego, (Cily), bo ; owners, individually. The City
chose condemnation of their neighbors in the Maple Grove Piat to take legally binding
Covenants and Restriction that the City itself agreed to when it purchased these properties from
long time Robinwood neighbors.

Thirty-one of these residents united together against this surprise attack to protect what we held
most precious and to share the financial burden we knew to be in front of us. None of us had
experience against such an action and the support and security created by this group of
neighbors was priceless in the face of a well funded and legally astute City. In fact, Lake
Oswego's former Mayor, a prominent local Land Use attorney himself, approved all the
necessary council actions creating the “legal basis” to bring suit against us.

As negotiations for “a settlement” started, just a few weeks ago, the City refused to consider any
counter offer that allowed us to act as the individuais it sued. The City demanded it was an
“Everybody or Nobody” deal.

After two years, the stress and financial hardship became too much for many of our neighbors.
it was unbearable to see this strain on our friends and neighbors and so this caused the rest of
us to give up the fight to protect our valuable property rights so as to maintain our healthy
relationships with our fellow neighbors.

We naively thought this “Everybody or Nobody” stipulation, could not be upheld by the judge, in
the Settlement Hearing since the City had dealt individually with many of our neighbors it had
originally sued. Therefore we were surprised again when the Judge made this same demand.
In fact, every counter proposal suggested by our attorney was denied by the Judge. Qur

announcing the Judge would retire at the end of the week to return fo a legal practice in Lake
Oswego, the City in which he also resides in.

By agreeing to the ONLY terms offered by the City of Lake Oswego, we as a community of
individuals agreed, under the advice of counsel, that pursuing the costlier path of an arduous
court case would not yield results that would serve to provide individuai or community benefits
that were satisfactory to all. We agreed as neighbors, to 'disagree and commit' to the only offer
from Lake Oswego in order to avoid the emotional and financial stress of continuing the process
since not all members of the group were able to commit to this hardship. This should not be
construed as recognition that compensation is fair or just, Furthermore, the City introduced
conditions, post agreement, stipulating that payment would be contingent upon the start of
construction and final approvat by the Lake Oswego City Council, but no later than two years
from the settiement date. If we exercise our civic rights and continue to oppose this incompatible
project in our residential neighborhood, we delay recovering any money we have expended to
defend against the lawsuit braught upon us by the City. This “delayed” settlement payment was
NOT imposed on any other individual named in the Lake Oswego suit.
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The inflexible terms of the City’s settlement offer fell well short of covering each neighbor's costs
to defend themselves, further penalizing those of us who chose to challenge, on principal, the
taking of our property rights by another neighbor. The offering of $2,000 per owner, for legal fee
reimbursement, does NOT fully refund alf out of pocket legal costs these individuals have
incurred, over the last two years, in an effort to defend themselves. Our choice to move forward
is simply a reflection of our values and the priority to maintain our long term relationships with
our residential neighbors. This should not be construed as acceptance of the proposed Lake
Oswego Tigard Water Treatment Plant or the unneighborly behavior shown by our industrial
neighbor.

We continue to stand with the greater Robinwood neighborhood and countless other West Linn
friends in opposing the Lake Oswego Tigard Water Treatment Plant Conditional Use appeals.

Thank you,

Mike and Natalie Cooper
Mark and Carol Ellsworth
Rebecca and Darry! Walters
Yvonne Davis and Ben Cota
Val Sabo

Eric and Jeane Jones

Charles and Nathalie Christensen
Kim and Ray Cozby

Thomas Holder

Steve and Julie Blake

Brian and Anna Wheeler
Jana and Neal Rea

Liselotte Scheu

Pat and Vicky Smith

Ken and Rachel Hanawa
Derek and Mia Tippner
Georgia and Shaun Gavin
Bob and Muriel Rowning
Sam Stephens and Janet Beckett
Cindy and Don Kauffman
Shanon and Brandt Vroman
Tom and Gwen Sieben
Sharon and Robert Knutson
Mukesh Patel|

Jerry and Jenne Henderson
Chuck Landskoner

Stacey and Andy Gianopoulis
Mike and Donna Ragan
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Written Testimony
Michael Monical

18735 Nixon Ave

West Linn, Oregon 97068

QITY OF WEST LINN-
INTERTIE FEAR MONGERING INT. IME. ——

The applicant will have you believe the Intertie is optional component of the water system which LOT
will provide to West Linn as a benefit. This is a fabrication. The intertie is an existing facility partially
paid for by West Linn that is a mutually beneficial facility and CANNOT be removed without abrogating
our existing Inter Governmental Agreement (IGA); an event which would justify a lawsuit by West Linn if
LOT tried to remove it. It also is a component of the regional connectivity dictated by ORS 690-086-
0170 “The water supply element shall include ...b) Interconnection with other municipal supply
systems and cooperative regional water management”. Regardless of all the rhetoric and fear
mongering on the part of the applicant, the intertie will continue in any scenario and will supply water
to West Linn (and vice versa) in an emergency, IF excess supply exists. Also true in all scenarios is there
is no guarantee supply will exist.

The Lake Owego Intertie is not a bargaining chip. Itis an existing benefit for both Lake Oswego and
West Linn, paid for by the citizens of West Linn not a bludgeon to coerce West Linn to LOT's will. If that
is Lake Oswego’s choice, why would we ever enter an agreement with them or provide them support in
any way. Negotiation with a gun is not negotiation, it is extortion.

Another falsification is that the Bolton Water Reservoir work is dependent upon the intertie. The
intertie might possibly make work on Bolton easier but there are five other reservoirs in the City. The
city is able to take Bolton off line at any time and continue to provide water to the residents of West
Linn. Temporary booster pumps will easily provide supply during construction for the rest of the West
Linn water system and will almost certainly be installed as part of the Bolton Reservoir project. It would
be foolish to use the intertie to replace water we are already getting from our primary supply line, we
will still need to pump it to the other reservoirs which the intertie cannot do. We are very unlikely to
rely on Lake Oswego or the intertie for the Reservoir construction. This is “pants on fire” fear
mongering.
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Written Testimony

RECFIVED

18735 Nixon Ave FEB 0 4 2013
West Linn, Oregon 97068

ITY OF WEST LINN
c__._____ TIME .

Master Plan Argument

CUP 12-02 Water Treatment Plant and CUP 12-04 Raw Water/Finished Water Pipeline
both claim to support the West Linn 2008 Water Master Plan. The claims submitted are in

general incorrect and in some case false or deliberate misrepresentations.

The Water Master Plan directs connection to Portland's Water System, not sapport for

another connection to the Clackamas River.

Contrary to Staff's attempts to create a beneficial justification to support the projects, the
LOT Water Plant Expansion provides no community benefit supported by the Water

Master Plan.

An $11 million savings to West Linn does not and never has existed; it is a fabrication on

the part of LOT to claim benefits which do not exist.

Reliance on Lake Oswego for emergency supply is detrimental to West Linn, not a benefit.
It delays the construction of our needed storage, storage that EVERY other jurisdiction in

the area has.
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Master Plan Argument

Much of the Applicant's and Staff's argument hinges on the master plan wording to pursue
connection to the Lake Oswego Tigard system. Staff quotes from Approach C (pg 6-9) of the
West Linn Water Master Plan. What staff omitted from their quote is that: "An element ofthese
discussion (LOT) includes the construction of a transmission system intertie that connect the
City of Portland supply to Tigard though the Washington County Supply Lin in such a way that
water, which originates at the City of Portland's Powell Butte Reservoir could flow by gravity
Lake Oswego's Waluga Service Zone". The intent here is to tap into a different water source. |
not an alternative routing to the Clackamas River! Staff's interpretation of this wording that it
directs West Linn to support expansion of the Clackamas River source is contrary to the stated
goal of connecting to the Portland Water system.

The Water Master Plan directs connection to Portland's Water System, not support for
another connection to the Clackamas River.

Staff than goes on to claim that the expansion of the Water Plant "is consistent with the overall
needs of the community, as established in the Water Master Plan." This is incorrect. The
expansion does nothing to facilitate the connection to the Portland Water System which is the
goal of the Master Plan. Staff then enters a discussion of how regional and cooperative services
with conditional uses are found throughout the area (TVFD, School District) in an apparent
attempt to draw a connection between them and LOT. However all of the examples are of
PRIMARY PROVIDERS located in a service arca as opposed to a incompatible use (Industrial
Plant in a residential neighborhood) providing primary service to an adjacent district, A proper
analogy would be Tigard funding a water plant in LAKE OSWEGO to service Tigard and Lake
Oswego, not to build it in West Linn. Staff then appears to compare the LOT proposal to our
agreements with Oregon City for Southfork and Tri-City. The City Managers extends this
discussion and states that West Linn would be unable to access water from South Fork, a facility
we paid for and located in its service area and providing the primary water source to the
neighborhood.

Contrary to Staff's attempts to create a beneficial justification to support the projects, the
LOT Water Plant Expansion provides no community benefit supported by the Water
Master

Plan.

It is further noted that Murray Smith's first recommendation was that West Linn build its own
Water Storage capacity, not rely on another jurisdiction. That was not acceptable to staff at the
time and they were directed to identify other options.

The applicant's ¢claim of an $11 million cost savings which does not exist. The applicant cites
Murray Smith and Associate's (MSA) evaluation of the cost to build a parallel pipeline but
sidesteps the issue that this was discussed in but was never a recommendation of the Water
System Master Plan (WSMP) prepared by MSA. From a risk and engineering analysis it is very
unlikely that there would ever be a justification to spend $11 million (about the cost to replace
ALL of West Linn's deficient water lines) to install redundant pipe for one small section on a
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fairly long and vulnerable pipeline, a link that could be repaired for much less or in the event of
catastrophic collapse of the Abernathy bridge, replaced by temporary piping or mobile water
production units for a fraction of the cost. The claim that West Linn will need full water
production after a Subduction Zone Earthquake likely to devastate the entire region is fallacious.

An $11 million savings to West Linn does not and never has existed; it is a fabrication on
the part of LOT to claim benefits which do not exist.

There is also constant blurring ofthe distinction between emergency water supply and emergency
water storage. The confusion has been manipulated by the applicant to justify support for the
LOT water treatment plant. The justification is based on the WSMP's substitution of emergency
supply for emergency storage. As a member of the Utility Advisory Board I have spoken with
one of the Authors of the plan and can state that cmergency supply from Lake Oswego was not
the first recommendation of the Engineering Consultant. It was directed by West Linn staff
(under the direction of the city manager, Chris J ordan) as a SUBSTITUTE for adequate Water
Storage. My conversation with MSA was that Adequate Storage (8 MG) is the primary
recommendation of consultant to provide West Linn the emergency resources dictated by the
engineering analysis presented in the WSMP. Common sense parallels the engineering
recommendation and dictates that in the event of an emergency you want water on hand in
storage containers and not located miles away connected by pipelines which may or may not
survive a seismic event. That is why every resident of West Linn is recommended to keep a
supply of drinking water on hand. They do not recommend relying on your neighbor to store
your water for you or direct your neighbor to provide you water in the event of an emergency.
Yet that appears to be what the Mayor states is the City of West Linn's long range plan. Instead
of building our own adequate storage facility, the Mayor wants West Linn to continue to rely on
Lake Oswego for emergency water supply. Another fallacy of this statement is that Lake
Oswego does not have excess emergency water storage! Lake Oswego would be hard pressed to
justify giving away their emergency storage to West Linn in the event of any disruption of the
source of our common supply, the Clackamas River. The harm of the statement is that it delays
action (building needed storage) to a point where it will be more expensive, more immediate, and
possibly too late.

Reliance on Lake Oswego for emergency supply is detrimental to West Linn not a benefit.

It delays the construction of our needed storage, storage that EVERY other jurisdiction in
the area has.
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Written Testimony
Michael Monical

18735 Nixon Ave PLANNTN S TR
West Linn, Oregon 97068 CITY CI)FUWEST Emﬁb
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IGA analysis and recommendations

The proposed IGA is largely an update to the existing IGA and keeps most of the provisions the same. In
addition it inserts a number of additional recitals and agreements to integrate a proposed LOTWP Water
Plant and Pipeline expansion.

The existing IGA is sufficient to govern the operation of the intertie currently and through construction
of any water plant upgrades for Lake Oswego. A new IGA should not be completed until the successful
completion of any contemplated upgrades as was done in 2001-2003 with the upgrade of the West Linn
Transmission Line.

In addition, recitals and agreements proposed by the Lake Oswego Tigard Water Partnership must be
fully examined. The current proposal appears to be flawed and the following recommendation are
provided for consideration

RECITALS

10. WHEREAS, through expansion of Lake Oswego's existing water supply system to its ultimate
treatment capacity of 38 million gallons per day {mgd), Lake Oswego and Tigard can provide
West Linn and Board with redundant water supply facilities and a reliable source of emergency
water supply sufficient to meet West Linn’s average day demand of 4 mgd through at least
2041; and

The expansion of the plant does not “provide West Linn and Board with redundant water supply
facilities and a reliable source of emergency water supply”, the West Linn intertie and existing LO
plant are existing which provide this capability. The expansion, if constructed, provides more
reliability to the existing redundant system, and survivability in the event of a seismic event.

The statement “sufficient to meet West Linn’s average day demand of 4 mgd through at least 2041”
is not a statement guaranteeing the delivery of 4 mgd, it is merely a statement of anticipated
availability. In fact the plant will likely be able to provide much more than 4 mgd for much of the
year, exceeding our pumping capacity; or the plant may not be able to provide any depending on a
number of factors the most significant being the existing flows in the Clackamas river and the quality
of the Clackamas river flows. This statement is irrelevant as by Agreement 8, the quantity of water
provided with will be the “maximum feasible quantity”.

The statement should be revised to eliminate extraneous recitals and focus on the facts.

10. WHEREAS, through expansion of Lake Oswego’s existing water supply system greater reliability
and survivability in a seismic event were installed; and

11. WHEREAS, the Parties agree that other options for West Linn to provide its citizens with a
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redundant and reliable water supply system for emergency water supply needs are significantly
more expensive and therefore agree it is in the best interests of their respective communities to
work together in good faith to address critical, local water infrastructure needs in a coordinated
and collaborative manner for mutual benefit; and

This is an incorrect statement, has nothing to do with the water plant expansions, and has no value
in the IGA. It appears to be a mechanism by LOT to create justification for the water plant.

The 2008 WSMP is West Linn’s guide Infrastructure improvements. It discusses the option of a
redundant river crossing and concludes “it is not recommended that the City pursue development of
a new river crossing at this time.” (pg 5-8 2008 WSMP)

Per the 2008 WSMP, the emergency supply required by West Linn is a connection to a DIFFERENT
SOURCE, not a redundant supply to the same source. Approach C (pg 6-9) of the West Linn Water
Master Plan. “An element of these discussion (LOT) includes the construction of a transmission
system intertie that connect the City of Portland supply to Tigard though the Washington
County Supply Lin in such a way that water, which originates at the City of Portland’s Powell
Butte Reservoir could flow by gravity Lake Oswego’s Waluga Service Zone”. The intent here is to
tap into a different water source. , not an alternative routing to the Clackamas River!

Neither LOT or City Council can rewrite the identified needs of the City of West Linn as identified
in the 2008 WSMP. This recital has no business in the IGA and should be removed.

12. WHEREAS, provided that expansion of Lake Oswego’s existing water supply system occurs, West
Linn ratepayers will avoid between $12 million to $19 million in water system capital

construction needs during the next 20 years, and each Party will realize other benefits including
mitigating environmental impacts from duplicative infrastructure projects, flexibility in system
operations for emergency and non-emergency events, and economies not otherwise achieved
through individual actions; and

This recital like the last one has no business in the IGA, it is false, there are no savings. You are not
avoiding cost you would never spend in the first place. It is manipulative as LOT is trying to
demonstrate savings which do not exist and to justify a project which is neither approved nor built.
This recital should be removed.

AGREEMENTS;

3. Utilization of Water Intertie. The water system intertie may be utilized by the mutual consent of
the executive officers of each of the Parties, or their designees. Decisions regarding the use of

the intertie may be reviewed by the city councils of each of the Parties at the discretion of each
city council.

This is a substantial rewrite of the previous Agreement which separated out Emergency Conditions
from Non-Emergency less than and greater than two weeks. While unlikely to ever be an issue, both
this and prior Agreements seem predicated on cooperative relations between all parties. With the
proposed addition of Tigard as a party to this agreement, the increasing likelihood of insufficient
supply at the source, and the unknown forecast of global weather change; the possibility of
disagreements between the parties will increase.

170



It is recommended that this section be expanded to provide clarification as to the duties and
responsibilities of each of the parties and to include the responsibility that the consent will not be
unreasonably withheld.

It is further recommended that in addition to duties and responsibilities, Water Right priority should
also be acknowledged and that South Fork will have the right to exercise its water rights with
enforcement of the IGA provisions.

8. Quantity of Water to be Supplied. Upon agreement between the Parties to make use of the
intertie pursuant to Paragraph 3 of this Agreement, the supplying Party shall endeavor to supply
the maximum feasible quantity of water requested by the receiving Party, and take all
reasonable actions necessary to accomplish the same, so long as such actions are not
detrimental to the operation of the supplying Party’s own water system. Provided-that Lake

The struck out provision is completely irrelevant and inappropriate in the IGA. It is also contrary to
the declaration of the preceding statement and Agreement 3. The fact is that West Linn, Lake
Oswego, Tigard and Oregon City will ail get the “maximum feasible quantity of water requested”
under the provision of this agreement. The perceived “guarantee” of the 4 MGD for West Linn is
misleading and another blatant attempt to justify the LOT expansions which needs to precede the
adoption of this IGA.

9. Cost of Water to be Supplied. The Parties agree to pay for all water provided through the
intertie at the rate then being paid by West Linn to South Fork for wholesale water. The volume
of water delivered shall be measured by the meter installed at the intertie pump station. The
Parties shall have the right at any time to review rates for water supplied and make such
adjustments to the cost of water provided, as they deem necessary and by mutual agreement of
all Parties. In the event it is necessary for a Party supplying water through the intertie to obtain
additional water from a water provider not party to this agreement, the water rate charged to
the Party receiving water under this agreement shall be the water rate charged to the supplying
Party by the non-party water provider. The Parties further agree that water utilized for periodic
testing and exercising of the facilities will be furnished between the Parties without cost. In
addition to the rate charged for water, the Parties by mutual agreement reserve the right to
impose wheeling charges.

It should be acknowledged by LOT that the cost of water delivered by the LOTWP will likely be
substantially higher than Southfork’s wholesale rate but that will never be a cause for a rate review.
West Linn has assumed perpetual O&M responsibility for the intertie as is appropriate based on their
higher use. Regardless the rate charged for water will be the same for all parties.
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Jan 31, 2013

Throughout these proceedings it has beed-amp = that approval or denial of this
application needs to be based on the criteria found in the CDC and the Comprehensive Plan.
The citizens that have opposed this project have made it their business to study and understand
these criteria. It has become increasingly apparent that application of a number of these
criteria is interpretive, and various interpretations of several criteria have been debated by
both sides. One thing is clear however, and that is that nine out of eleven of the city’s decision
makers that have been involved in this process have agreed that this proposal does not meet
the necessary criteria. This fact will not be changed by the suggested conditions brought forth
by the council. Even if every one of these conditions were to be put on the table and accepted,
the proposal would still not comply with multiple criteria.

The planning commission, in their denial of the project, found 9 criteria that were not met by
the applicant. Councilors Jones and Tan touched on many of these and with review should see
that the proposed conditions of approval will not serve to bring all 9 of these into compliance.
The application has to be denied if it is in violation of even one of the applicable codes.

I would also like to once again offer comment on something that has been repeatedly
overlooked and ignored by the proponents of this project. They continually cite our need for
the intertie with LO and what it would cost us to go it alone. The truth is that if this project is
denied, our intertie agreement with LO still stands. Although LOT has intimated that it will be
taken away, the current LO city council has indicated that it will continue to work with West
Linn in good faith regarding water issues. The intertie and the IGA that backs it up will continue
to serve the needs of both cities when this project is denied.

The last council meeting made it very clear where the individual councilors stand in terms of
this proposal. Councilors Jones and Tan have recognized the shortcomings of this proposal.
The proposed conditions of approval do not negate these shortcomings, but merely serve as
additional mitigation factors for a burdensome and unnecessary project that fails to comply
with applicable codes. | do not necessarily agree with Councilor Jones’ assessment of this as a
“lose...lose” situation. If LOT loses, West Linn and Lake Oswego can move forward to a better
and more mutually beneficial water future.

Scott Gerber
3940 Kenthorpe Way, West Linn OR
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Pelz, Zach

From: Scott Gerber [jumpin@cmn.net]
Sent: Monday, February 04, 2013 4:02 PM
To: Pelz, Zach

Subject: AP-12-02; AP-12-03 RNA Powerpoint
West Linn City Council:

RE: The powerpoint from the RNA delivered on Feb 4,2013

This powerpoint presents new comments and information since the Jan 28, 2013 Council meeting and is an update, not a
repeat of the RNA's earlier presentation. It specifically addresses the conditions of approval that were discussed on the
Jan 28 meeting.

Scott Gerber
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Presentation to the City Council

11 February 2013

‘ Help Save West Linn




Executive Summary -

- Robinwood Neighborhood Association remains opposed
to approval of LOT Plant and Pipeline for all the code
violations as referenced in 14 January discussion with City
Council (see backup)

* Mitigations are not benefit to community
* Paved streets (requirement of construction), paths, planted

trees (fewer than removed)

» Suggested “Conditions of Approval” by City Council on 14
Jan do not meet benefit requirements of CDC 60.070,
approved Transportation System Plan, or OAR 333-061-
0064 Emergency Response Plan

* NOTE: none of the conditions eliminate any of the violations
of the CDC as noted by the Planning Commission

Help Save West Linn
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Neighborhood Position Regarding

Conditions, 1 of 9 (from WL CC)

2. “Good Neighbor Team” to be responsive to needs of
citizens (e.g. handicap access, emergency services, etc.)
* No mitigation possible for ~3-5 minute delay for road closures = CDC
60.090 A(2)
* Delayed emergency response = no change from Good Neighbor Plan
discussions over past 24 months

* Service outages unknown with no known remedy = acknowledged
~8 hour outages for electrical, water, sewer during pipe construction
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Other service interruptions (mail, garbage, paper, other
delivery or services, etc.) not comprehended here
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Neighborhood Position Regarding

Conditions, 2 of 9

2. Modify IGA to eliminate 36 month termination term
before 2041
+ This remains as no community benefit - city executives determine

access to water, in times of emergency, LOT may say ‘no’ to water for ~
West Linn to preserve water for others

* NO GUARANTEE of backup water source provided

* LOT discusses capacity accommodating 100 years of capacity, IGA
should extend for balance of century for the treatment plant being
located in West Linn = this would represent a perpetual benefit
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Neighborhood Position Regarding

Conditions, 3 of 9

3. Intersection Safety for Intersection of Mapleton and
Nixon — continued comments with regard to evaluation of
whole of Nixon Avenue

* Flagger will not increase safety at intersection = CDC 60.090 A(2)

* Large vehicles, as demonstrated in backup, cannot make this turn
(e.g. emergency vehicles or buses)
* Note: buses no longer traverse these streets for this reason

* Nixon evaluation TBD based upon traffic volume =2 no

community benefit if evaluation of condition with no
commitment to repaving preconditioned
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Neighborhood Position Regarding

Conditions, 4 of 9

4. Modifications to determine breaks in fence line

*  No community benefit with Good Neighbor Plan and neighborhood not
wanting paths
* Breaks in fence line only introduces more risk to terrorism or other trespass -

* Entire project does not meet standard for OAR 333-061-0064 which
REQUIRES an Emergency Response Plan. Specifically, “All public water
systems shall complete a security vulnerability assessment and develop a
prioritized plan for risk reduction.”

*  “The Public Health Security and Bioterrorism Preparedness and Response Act requires

community water systems serving more than 3,300 persons to conduct
vulnerability assessments and develop emergency response plans. EPA and its research partners

have developed tools and methodologies to help: http://www.epa.gov/nhsrc/aboutwater.html
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Neighborhood Position Regarding

Conditions, 5 of 9

5. $5Mright of way license fee

- Payment of license fee does not eliminate the violations of the CDC

* Not good business, congruent with size of project, therefore not a
viable benefit for West Linn Community or Neighborhood

* Arbitrary use of benefit to community
* Does not meet CDC 60.070 (A) (3) with unknown benefit to neighborhood
or definition of community

 Cannot apply ‘community’ for being a good regional partner while
simultaneously assuming that the ‘community’ benefit of monies paid do
not directly benefit the very same broad definition of ‘community’ = shall

we share the $5M with Oregon City parks?
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Neighborhood Position Regarding

Conditions, 5 of 9, continued

5. $5M right of way license fee
* This is just a bad business deal, need to apply perpetual royalty in the

neighborhood of 10-20% gross revenue share per year, for life of
agreement
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* City Council needs to use the precedent of existing agreements with
annual revenue for West Linn
* PGE deal agreed two weeks ago, $750k for ten years, rights to renegotiate
WL Disposal and Recycling: 5% of gross revenues. Expires 6/17
Qwest: 7% of gross revenues. Expires 7/14
NW Natural: 5% gross revenues. Expires 7/12
Keller Drop Box: 3% gross revenues

Fiduciary and ethical responsibility to negotiate BEST
POSSIBLE DEAL for West Linn, not easiest possible deal
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Neighborhood Position Regarding

Conditions, 6 of 9

6. Provide compensation to citizens for condemnation

+ Result: City of Lake Oswego unwilling to discuss a mutually beneficial outcome to
the condemnation of rights lawsuit = in the end, forced settlement with no
negotiation

+ Due to fixed income status of a handful of MapleGrove Plat neighbors there was arf
urge to settle for “anything” by a percentage of the neighbors = agreement to
settle for the benefit of maintaining peace with neighbors and not divide
community

* After four hours at courthouse for all individuals in lawsuit; Settlement Offer did

not include provisions to fully reimburse Robinwood legal expenses
o 4 9 p \
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Neighborhood Position Regarding

Conditions, 7 of 9

10

7. LOT develop a mitigation plan for businesses on Highway
43, with approval by West Linn City Council

* 1/11/13 letter, Dr. Michael Wilkerson of Economic Market Analysis cited o

that research indicates:

« Even with mitigation efforts, businesses lose 5% - 50+% of revenue during
construction

« The impact would be greater in West Linn because there are options outside the
construction zone

« Construction workers could purchase local goods and services but this only
mitigates the impact and does not eliminate the damage to local businesses

- Traffic mitigation efforts can only reduce the damage to businesses but aren't able
to eliminate decreased revenues during and after the end of construction

1

Help Save West Linn




Neighborhood Position Regarding

Conditions, 7 of 9, continued

1

7.

LOT develop a mitigation plan for businesses on Highway
43, with approval by West Linn City Council

Coupons and advertising does not meet or apply to City Code, no
community benefit

Only reasonable plan would allow for revenue compensation at 100%

« Example: business provides trailing revenue for 12-24 months, compensation for
100% of average monthly revenue and/or seasonally adjusted

Should not be capped
Should have an oversight committee administered by independent 3 party

There are no mitigations to remedy the loss of business

Help Save West Linn
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Neighborhood Position Regarding

Conditions, 8 of 9

12

8. Significant monetary penalties for not following the
construction management plan

* No clear neighborhood direction to CC request
* How to measure noise violations during construction?
» How to collect data to verify violations?
* Who do we report to or provide evidence?

* RNA Dec’11 Mitigation Plan asked for Independent Compliance
Monitor — not comprehended in Staff report

+ 8 to 5 office hours versus 24 hour a day construction will be a

challenge Help Save West Linn
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Neighborhood Position Regarding

Conditions, 9 of 9

13

0.

24/7 hotline needs to be staffed by someone in authority
who can correct problems that arise

* No clear neighborhood direction to CC request
* Oversight committee on violations?
» Public collection via LOT website on complaint and resolution status?

* RNA Dec’11 Mitigation Plan asked for Independent Compliance
Monitor — not comprehended in Staff report

* 8 to 5 office hours versus 24 hour a day construction will be a
challenge

Help Save West Linn
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Conclusion -

* Robinwood Neighborhood Association remains opposed to
approval of LOT Plant and Pipeline and the discussion of
proposed mitigations do not eliminate the findings of the
Planning Commission or introduce meaningful community
benefit per the West Linn CDC and Comprehensive Plan

* The Robinwood Neighborhood Associated submitted
comprehensive mitigation plan on December of 2011
* NOTE: This was not reflected in the WL City Staff report and not
considered by LOT

* West Linn citizens eager to cooperate on long term viable
water solution for West Linn Help Save West Linn
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Slides 16 — 47 > Backup Code
Reference Data
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Executive Summary —

16

* The Planning Commission voted unanimously 7 to o that

the LOT Plant and pipeline do not comply with West Linn
City Code CDC 60.070

* West Linn Citizens need a comprehensive long term water
plan

* City Wide pipe replacement, improvements to Bolton
Reservoir, and the LOT proposed plant are mutually exclusive

* The proposed community benefits outlined by LOT are
mitigation requirements and/or are already in place

* Not compatible with West Linn CDC or Comprehensive
Plan

Help Save West Linn
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* February 27,1967 documents
highlight that the Planning
Commission REJECTED the building

of the plant - no benefit to the
community

April of 1967, without public
deliberation or vote, the County
Commissioners overturned the
County Planning Commission

* Arequired condition by the
County Commissioners would
be that water is provided to
Marylhurst and Robinwood

Facility never connected their
water to any residences in
Robinwood, a failed promise to
honor the original 1967
commitments
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Many Organizations Opposed

18

West Linn Planning Commission (Unanimous)

7 of 11 Neighborhood Associations

* Note: 3 of remaining are not meeting or have no
representation, remaining 1 opposed but had no quorum

West Linn Riverfront Association Board
WaterWatch Oregon

Members of Trout Unlimited (local chapter)
Members of Coastal Conservation (local chapter)

Help Save West Linn
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West Linn Business Speak Out

o .—._mm—qn— Water Pre 3

idents and
es! * Paid for by West Linn

Business Owners S
nicles = traffic congestion West Linn .._.mnzjmmv
construction Y81 10 January 2013

Lake Osweg
Harm Res!

sur Residents and Commuters

- Bad for

ard facilty would R&% -~

Ll confiicting with WL/ Tualatin i

p——

Help Save West Linn
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West Linn Citizen’s Respond

193

* >1,000 signatures
of Clackamas
County
Residents,
examples

©  Heip Save West Linn
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Planning Commission Summary

Finding 1: The Planning Commission finds that tt e app! t failed to
satisfy CDC 60.070 (A) (3) - “The granting of the proposal will provide for
a facility that is consistent with the overall needs of the community.”

Finding 2: The Planning Commission finds that the application is not
consistent with CDC Section 60.070 (A) (2) - “The characteristics of the
site are suitable for the proposed use considering size, shape, location,
topography, and natural features.”

Finding 3: The Planning Commission finds that the application is not
consistent with CDC Section 60.070 (A) (7) - “The use will comply with
the applicable policies of the comprehensive plan.”

Finding 4: The Planning Commission finds that the Partnership’s proposal
fails to satisfy CDC Section 60.070 (A) (1) - “The site size and dimensions
provide, a) adequate area for the needs of the proposed use; and, b)
adequate area for aesthetic design treatment to mitigate any possible
adverse effect from the use on surrounding properties and uses....”

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn

——

Only one criterion needed to support a
denial

195

- many significant violations of the West
Linn City Code and Comprehensive Plan

Help Save West :....‘
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 1 of 14

23

* CDC (Community Development Code) non-compliance

* CDC 60.070(A)(7): “The use will comply with the
applicable policies of the comprehensive plan”

* The Comprehensive Plan
* Goals, Policies, and Recommended Action Measures

* “The goals and policies contained within this plan have the
force of law and the city is obligated to adhere to them in
implementing the plan”

= “A policy may not be the only action the city can take to
implement the goals”

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 1 of 14, cont.

- Comprehensive Plan Specific Goals, Policies, ar
Action Measures

* Goal 2, Section 1, policy #8: “Protect residentially zoned areas from the
negative impacts of commercial, civic, and mixed use development, and other
incompatible land uses”

* Goal 2, Section 3, goal #4: “Protect surrounding residential areas from adverse
effects of commercial development in terms of loss of privacy, noise, lights,
and glare.”

» Goal 2, Section 3, policy #4e: “Requires that any redevelopment of existing
land or buildings be completed in a manner which conforms to the adopted
neighborhood plan.”

* Goal 2, Section 4 = Industrial Development “West Linn does not contain any
additional lands suitable for large-scale industrial development. There are no
remaining undeveloped areas in the City.....and suitable buffering from the
residential development that characterizes most of the City.”

197

Use of Contextual /| Compatible: “Capable of orderly efficient integration
and operation with other elements in a system with no modifications or
conversion required.”... .Webster’s “capable of living in harmony”

24
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- Additional Comprehensive .v.w.:..m.mdn.mm@wn_w-

The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 1 of 14, cont.

City Council Goal #1: “Maintain and protect West Linn’s quality of life and livability”
GOAL #11 (Public Facilities and services):

* Policy 13 (C): “The need to equitably distribute the cost based on the benefit received from the facility”
City Council Goal #1: “Maintain and protect West Linn’s quality of life and livability”

City Council Goal #2: “Actively support and encourage West Linn’s neighborhood associations and promote citizen involvement in civic life.
Establish and maintain policies that give neighbors real control over their future”

City Council Goal # 6: “Promote land use policies, both local and regionally, that are based on the concepts of sustainability, carrying capacity,
and environmental quality”

Carrying Capacity is defined in the Comprehensive Plan: “The level of use that can be accommodated without unacceptable damage to the
environment, including air, land, and water quality, the transportation network, storm water management, and overall quality of life”

City Council Goal # 11: “Assert through both planning and policy that compatibility with existing development should be a primary goal in West
Linn’s land use process”

GOAL #2 (Land Use Planning):

Section 1; policy #8: ‘“Protect residentially zoned areas from the negative impacts of commercial, civic, and mixed use development, and other
incompatible land uses”

Section 1; policy #9: “Foster land use planning that emphasizes livability and carrying capacity”
GOAL # 6 (Air, water, and land resource quality):

Section 1: “The primary source of air pollution within the city of West Linn is automobile and truck emissions. At this time there are no known
major single (point) sources of air pollution in the city. However, it is important to be aware of existing or future industrial facilities which
could be major point”

Goal: “Maintain or improve West Linn’s air quality”

Section 4; recommended action measures (2): “Monitor and enforce conditions of approval for new development related to noise impact™
GOAL #7 (Areas subject to natural disasters and hazards):

Goal: “Protect life and property from flood, earthquake, and other geological hazards, and terrorist threats or attacks”
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The Problems with the LOT CUP / Plant /

_u:um_._,:m in West E::_. 1 0f 14, cont.

* 60.070(A)(3): “The granting of the proposal will _u_.o<_n_m fora *mn___s‘ ﬂ:mﬁ is consistent with the
overall needs of the community”

* 60.070(A)(7): “The use will comply with the applicable policies of the comprehensive plan”

* 60.070(A)(2): “The characteristics of the site are suitable for the proposed use considering size,
shape, location, topography, and natural features

*  60.070(A)(1): “The site size and dimensions provide a) adequate area for the proposed use; and b)
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use
on surrounding properties and uses

*  60.090 ADDITIONALCRITERIA FOR TRANSPORTATION FACILITIES

©  60.090(A)(2): “The project design is compatible with abutting [and uses in regard to noise
generation and public safety and is consistent with the applicable zoning and development
standards and criteria for the abutting properties

* 60.090(A)(3): “The project design minimizes environmental impacts to identified wetlands, wildlife
habitat, air and water quality, cultural resources, and scenic qualities, and a site with fewer
environmental impacts is not reasonably available”

Only one for either the CDC or the Comp Plan needed to support a denial

Help Save West Linn
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Compatible / Contextual ?

PROPOSED
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 2 of 14

* Goal 10 A_._o:m:._mv

* Goal (1): “Preserve the character and _n_m:ﬁ_s\ of
mmﬁmc__m:mn_ :m_m:co}ooam:

201
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Appellant requesting Zoned Residential Use to set aside 10 acres for
Industrial Plant, right next to homes, school, & West Linn’s largest park
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 3 of 14

29

* Preservation of Stafford

 Adopted City Policy, Council Goal #9 of Comprehensive Plan:
“Oppose urbanization of the Stafford Triangle and pursue
policies that would permanently retain that area as a rural
buffer between West Linn and neighboring communities”

» Justification of Carollo report, and the assumptions for

required capacity by LOT, assumes complete development of
Stafford

* Stafford development also referenced in the Department of State
Lands application

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 4 of 14

-~ i
—r

* The Inter-Tie is already in place, used by both _.um&mm 7
times since 1998 > offering this as a new benefit is
inappropriate

* Don’t be mislead there are other reasons that LOT wants
to amend the IGA and it’s not to benefit West Linn:

+  “...Lake Oswego has entered into a partnership with Tigard necessitating a change to the IGA so
as to include Tigard as a party.” - 8/3/2012 Memo from Chris Jordan, City Manager to John Kovash,
Mayor, Members, West Linn City Council - This doesn’t sound as if the goal is to benefit West Linn

“In many respects the new IGA is similar to the 2003 version. Most importantly, the purpose
remains the same: to describe how and when the intertie will be used to the benefit of any of the

parties. This is not contingent on approval of Lake Oswego’s land use application.” - 8/3/2012
Memo from Chris Jordan, City Manager to John Kovash, Mayor, Members, West Linn City Council

Our City Manager states that the IGA and the CUP are separate so
approving the CUP does not confer a benefit to West Linn via the IGA

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 4 of 14 cont.

* There is no guarantee of 4MGD - based upon
availability

+  “This extra water could be available year-round up through 2026 — up
through 2041 outside of peak seasons, according to Joel Komarek, LOT
project director.” — The Lake Oswego Review, Dec 22, 2011.

* Note: If this is a real benefit then why not stipulate it in the new IGA agreement?
Otherwise it is an empty promise not enforceable under the IGA.

* Note: if no power from PGE, there is no back-up water for West Linn
¢ Infact, the IGA relieves LOT of any obligations.....
1. Either party can terminate 1GA Agreement with at least 36 months notice prior to

effective date of termination
2. Utilization of the water intertie is triggered by mutual consent of the executive

officer
The introduction of the inter-tie is not a benefit to West Linn

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 5 of 14

—— -

32

* Inappropriate use of the Conditional Use Permit
* Conditional Use is defined in the Comprehensive Plan:

“A proposed use of land which might be allowed after the
city planning commission has determined that the
proposed use is appropriate for the site, compatible with
surrounding uses, is supported by city public facilities, and
is of overall benefit to the community and meets all other
relevant criteria.”

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 6 of 14

* LOT Plan built on faulty assumptions v:_.n#mm_m_m through the Caro

Doubling of the population served Actual population growth at <.5% per year

50% more water required for Lake Oswego 5% actual Lake Oswego build-out (Stafford
service area Triangle development included in
assumptions)

Estimates 0.5% conservation per year 2011 actual conservation was 36% (source: LO
report to Water Resource Board

Cost of Project = $128M Current estimates greater than $250M

Plant Expansion required w/ trending conservation and current

capacity, plant not required for LO

Assumptions paid for during pre-financial crisis time should not be a basis for
maximizing capacity.....purpose of Carollo report was a justification to ‘VEST’
all of their Clackamas water rights making LOT a regional water powerhouse

206




Faulty Carollo Report Estimates
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LosoTi4.A-T6zRAl JOINT WATER SUPPLY SYSTEM ANALYSIS

CITY OF LAKE OSWEGO AND TIGARD WATER SERVICE AREA

Conservation of 36% between 2007 & 2011 - nullifies any assumptions

that new plant & infrastructure might be required
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lant /
The Problems with the LOT CUP /P

Pipeline in West Linn, 7 of 14

* Multiple Financial

Foorny, o Ursan RENEW,,
The City Councif s scheduled g Mmeet on Decembe, 40
m m n mm .mo Ir <<m m.ﬂ conduct 3 pyppe :mmzzm and vote gp an ordinance ¢, nﬂmw_unm_“._ﬂn”“__ M”MMNMWMM tiee
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* 3 — Business Risk

4 — Use of all WL municipal
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Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 8 of 14

| o

* Inappropriate Application of West Linn
Transportation System Plan (TSP) - no

_.mnom:Eo: of Robinwood

Neighborhood Plan (adopted by PC and ®)
CC of West Linn)

* TSP to Highway 43 are being ignored

* Comprehensive Plan, Goal 12,
Transportation, Action Measure 3 “to
assure that new development pays
needed improvement to transportation
facilities of city wide importance”

* Transportation Project — “
project” from PC meeting - triggers the

Commencial

et ey maxkiany

not a pipeline 7_ o] e | s | e

{
H
mfi
5
|

14'-16" stripng
50’

code requirement - new standard which  ° .

was confirmed by Atty Beery What Highway 43

* The 48" pipe to run along Highway 43 Is Approved to
must be upgraded to current standards Look Like

* Note: This is not a benefit to West Linn,
this is a requirement

Help Save West Linn
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The Problems with the LOT CUP / Plant /

Pipeline in West _._:: @ of E

b— ¥

- - e —

* The Exploitation of Mary S. Young
a Violation of voters rights
* “Staging Area” with large

machinery and drilling within 150 .- %
meters of this sign :

210

m.::q::_:: it .___._._ .._..;2:.5
Please stav on' the trails

* Interferes with city owned
greenway, cedar island and beach

* Construction activity above ground
eliminates user parking and access,
this requires approval of voters per
the City Charter

Help Save West Linn
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The Problems with the LOT CUP / Plant /

* Traffic and Safety

Pipeline in West Linn, 10 of 14

. =

bt i) kil Sis
e - - YD i h Ptecl S ' ._".r_'.*_.a_.
. ....uTI. {

D Trock -

CDC 60.090 A(2) “compatible
with abutting land uses in regard
to noise generation and public
safety” )

Mishirh: &' 4™
Wwlghrt: T

21

Emergency Vehicles access 24 x 7

Large construction vehicles over
28 month period of construction
—> safety

Precarious ‘hair pin’ turn of Nixon _

and Mapleton . . ——
Paid consultant GreenlLight Engineering

280 feet visibility”, page 51 2 not accurate
— yield & truck size not considered
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 10 of 14, cont.

* Traffic and Safety, cont.

L

¥ (203 634- -2 0G0

Vo e e ol

I
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 11 of 14

CLe

* Traffic and Congestion

* CDC60.090 A(2) “compatible
with abutting land uses in

regard to noise generation and
public safety”

° 24 hours a day of construction

* ~50,000 Diesel trucks trips in How to lie with numbers:
residential neighborhoods & Does a loaded dump truck
West Linn city streets equal a car? Impact to
* Workforce traffic unquantifiable . congestionalongall
* Staging of equipment & materials reetnons v Hligaveiids

nquantifiabl
unknown unquantifiable

Help Save West Linn
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The Problems with the LOT CUP / Plant /

* Business Impact

* No safety net for businesses in the event

of severe reduction in traffic or revenue

* Side effects from slowed traffic,
alternative routes because of torn up road,
etc.

* No benefit to businesses at the end of the
work, in fact, trickle down effect un-
measureable and irreversible

Job losses
Reduction in business values

Reduction in commercial real estate
values

mzm_jm odnvm:_a.c_uﬁa\m:&oﬁvm_,nmvao:
of business activity in West Linn

Implications to tax base for continued and
needed infrastructure improvements

LOT first 30 months of
discussion: “there will be no
impact to business”

LOT Published Last Thursday,

1/7/13: “we will promote
businesses to keep them open

"
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 13 of 14

—= i =

Environmental Responsibility

* Two water resource areas along Mapleton
(Trillium Creek and Heron Creek

* CDCChapter 32.020 D (8) = loose
interpretation of disturbed area

* Applicant states they will stay within the
‘paved areas’ - pipe in violation
* Implications:
1. Multiple sensitive areas and streams on
top of proposed pipes and traffic impact
2. Many residents have been denied the

right to disturb streams and trees in this
area

3. LOT drilling and driving equipment outside
of disturbed area

NOTE: geotech reference of work being done

during winter/rainy season introduces the most
risk to environmental
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, 14 of 14

* Geological Instability

“Red Zone” > level 5, most unstable land for development
* Soil subject of Liquifaction

* LOT Claim = a “basalt ridge” might prevent landslide

* FACT Planning Commission determined that known Basalt ridge
is too far south in Mary S Young

* IMPACT - LOT location at highest possible risk to landslide

* LOT response: nearly 1,000 pilings required to support the plant
& clearwell

* 42" and 48” pipes subject to same risks

LOT Geologists testimony paid for; attempts made to hire firm and none
would risk losing future business from government agencies

216
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The Problems with the LOT CUP / Plant /

Pipeline in West Linn, one last CDC

The City's noise standards are based on umﬂmﬂnﬁmsﬁ of Environmental Quality (DEQ) regulations.
The applicant proposes to %m.w: m_._n _m_._n_m_lum the mﬁm to _u_m nc:m_m_”m___., E__”s DEQ daytime and
EmrEEu noise limits ip antaing g noise study

prap NVIRON, a __nmumm_n_ mncnmznm_ msm_smmz _...m mﬂa ._._,._m mnncmanm_ engineer coTTthree

at ...:m proposed WTP can meet DEQ daytime standards. However, ENVIRON was not able to wmm%
»afinitive nﬂ:n.:m_o... regarding nighttime compliance at the WRWTP ummmn on the available
measure ddetonan-piant related noise generated by the architectusalaovater™Teature
along the Emmnmam of the WRWTP and a gravel producing operation to the mmmn Source:

West Linn Staff Report to Planning Commission
17 Oct 2012

* Noise, Comprehensive Plan reference Section 4; recommended
action measures (2): “Monitor and enforce conditions of approval
for new development related to noise impact”
¢ Today

* Trucks idling for 10 minutes or more
* Removal of trees on Christmas Eve
* Next Century
* Unknown -2 planting more trees does not solve the problem
* But, the City Staff can approve ANY variants (e.g before 7 a.m. or after 7

p.m.) Help Save West Linn
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Next Steps

As Citizens and Voters of West Linn -
Humble Request to Vote Unanimously to
Deny the Appeal and Support the
Planning Commission

46
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Executive Summary —

Plant and associated pipeline - per the CDC 60.070 and
Comprehensive Plan

West Linn Citizens want a comprehensive long term water plan to
determine an autonomous water solution

This is NOT an expansion, it is essentially a new plant

Any reference to a one-time $5M ee is not a community
benefit; is not appropriate for 100+ years Of water revenue

* also a violation of ORS 221.470.....”shall not be granted for longer than 20 years”
Opportunity Costs!! (many: economic, political, perception)

* Lowest political effort for LOT to build in West Linn

* Tigard now becomes the majority partner

* Highest cost for expansion burdened by West Linn w/ no benefit

There is no new benefit to West Linn with the Uc.____a,__z.m of the LOT
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February 4, 2012
To Mayor Kovash and for the record:
Re: Vioiation of Council Rules

| have served as a deputy sheriff for 22 years. Durinlg tl?éq time [ was required to read and interpret
laws and rules so | could enforce them as intended, and served as a coutt bailiff for 7 years, during
which fime | researched case decisions for judges. | have also served on the board of directors of
two different nonprofit organizations as the Director of Bylaws and Ethics, and served as the
pariiamentarian for both organizations.

It is with this experience and expertise that | make the following statement regarding violations of
our City Council Rules as revised February 28, 2011.

Page 11, the section titled "Ex Parte Contacts and Disqualification”, the first sentence states, “for
quasi-judicial hearings, Councilors will endeavor to refrain from having ex parte contacts relating to
any issue of the hearing". At the City Council Meeting of January 28, 2013, during the deliberations
of this hearing, Mayor Kovash, on the record, not only admitted to two ex parte contacts relating to
issues on this matter, but he initiated both ex parte contacts by making phone calls to two
Neighborhood Association Presidents. These contacts are in clear violation of this section.

Subsection "A" states, "the Councilor will reveal this contact at the meeting and prior to the
meeting”. Mayor Kovash did not disclose these ex parte contacts prior to the meeting as required,
but waited until deliberations. Again, this is in violations of Council Rules.

Subsection "A" goes on fo state, "the Councilor alsc will state whether such contact affects the
Councitor's impartiality or ability to vote on the matter". Mayor Kovash stated his decision on the
issue before the Council was partially based upon both ex parte contacts. Mayor Kovash failed to
disclose the fact that these ex parte contacts affected his impartiality on this matter, another
violation of this section.

Mayor Kovash, as a result of your actions, [ respecifully request you, and for the record, recuse
yourself or be recused from any involvement whatsoever in the remaining proceedings of this
matter due to these violations of the Council Rules.

Specifically:

1. The initiation of two ex parte contacts concerning issues on this hearing.

2. The failure to disclose the two ex parte contacts at the beginning of the hearing.

3. The failure to state the two ex parte contacts affecting the impartiality in the decision
making.

espectjuily submitted,

e AP

\\

Ron Le Blanc
19970 Bluegrass Circle
West Linn, OR 97068
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 11:18 AM

To: Peiz, Zach

Subject: FW: AP-12-02 et al_Uphold PC decision to Deny

Attachments: image8ed023.gif@4029b22b.37724d36; image001.jpg; image002 jpg; image003.jpg

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
From: Kovash, John

Sent: Monday, February 04, 2013 11:15 AM

To: Sonnen, John

Subject: FW: AP-12-02 et al_Uphold PC decision to Deny

LOT contact

Mayor John Kovash

ClT‘)" OF jkovash@westlinnoregon.gov
e St West Linn Mayor
22500 Salamo Rd
- Waest Linn, OR 97068
n P: (503) 657-0331
I n F: (503) 650-9041
Web: westlinnoregon.gov

West Linn Sustoinability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disciosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Gary Hitesman [mailto:ghitesman@gmail.com]

Sent: Sunday, February 03, 2013 4:45 PM
To: CWL Council; Pelz, Zach; Sonnen, John
Subject: AP-12-02 et al_Uphold PC decision to Deny

TO: Mayor and Councilors of the City of West Linn
SUBJECT: Appeals for Lake Oswego - Tigard Water Partnership:
CUP-12-02/DR-12-04 (water treatment plant) and
CUP-12-04/DR12-14 (water transmission line)
FROM/DATE: Gary Hitesman/3 February 2013

RE: Uphold Planning Commission Decision to Deny
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I shall not today attempt further to define the kinds of material I understand to be embraced within that
shorthand description ["hard-core pornography"]; and perhaps I could never succeed in intelligibly doing
so. But I know it when I see it, and the motion picture involved in this case is not that. [Emphasis
added.]

—Justice Potter Stewart, concurring opinion in Jacobellis v. Ohio 378 U.S. 184 (1964), regarding
possible obscenity in The Lovers.

I shall not today attempt further to define the kinds of material I understand to be embraced within that

shorthand desctiption ["West Linn Water Treatment Plant"]; and perhaps I could never succeed in

intelligibly doing so. But I know it when I see it, and the building involved in this case is not that.

[Emphasis added.]

—GARY HITESMAN.
I'have two people who shall take the honors of helping to provide the proof that the application for the
Treatment Plant should be denied or, in the least, sent back for a Design Review Amendment. One, a well-
intentioned neighborhood advocate that shall remain anonymous, and Two, Mayor Kovash, for his unfortunate
blunder, for which the timeline had to be extended. There may still be wiggle room to take the luster off my
silver bullet, but in the end, I find nothing in the Record that meets with the Burden of Proof or provides
sufficient and reasonable arguments supporting an overturn of the PC decision.

55.050 DESIGN REVIEW AMENDMENT TRIGGER

Amendments to design review shall be required when 10 percent or more of the housing type changes
(¢.g., from single-family units to multi-family units) from the tentatively approved design review plan, or
when there is more than a 10 percent change in the number of units, or when the layout of streets and lots
significantly changes, or adjusting more than 20 percent of the building footprint or site plan, or
significant changes to the architecture that modify the style, mass, or result in elimination of
significant design features. Changes in color or materials would not require an amendment unless the
colors were non-earth tones and the materials were of poorer quality (for example, going from tile roof to
composition roofing) than originally approved. Changes to the project/site plan to meet conditions of
approval or legislative changes shall not trigger an amendment. (Ord. 1408, 1998)

My previous 24 page tome refers to significant changes with the existing Operations Building which is now
being demolished and was not part of the staff report or PC decision and further exacerbates the non-
compatibility of the proposal put before the PC. In addition to that, the proposed reservoir has changed twice;
once in a 75% reduction of the reservoir and then a 50% increase in size of the reservoir. The reservoir fails to
satisfy the recommendations for an ASR and other components of the Water Master Plan.

CDC 554.050 not met

The site plan has been adjusted greater than 20 percent with the proposed water reservoir for the
plant. The changes to the site plan were affected by the change in the reservoir configuration, location, mass
were not done to meet conditions of approval or legislative change. This has been an error or omission of the
staff, applicant, and city and as of yet has not been acknowledged. Looking at the record, the changes were
made to accommodate the increase in unexpected costs for necessary structural support via piles. The Record
shows that the Reservoir has gone from 8 million gallons of capacity to 2 million back up to 3 million. That is
roughly a 75% reduction and then 50% increase in footprint and a significant change in the site plan, EVEN
though it may be partially buried or completely buried into the ground. Using the words as defined by Webster's
or any other dictionary indicates that amendements to design review shall be required based on these changes
by the applicant.
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The trigger to the amendment was never raised by staff or been discussed during these deliberations. And before
the council tries to pooh-pooh the idea or just ignore it like they have with so many other issues, the flip
flopping of the reservoir should have in the least triggered a revised staff review and commentary to CDC
55.050.

The reservoir has played a large part in how the Plant came to be. For the record, the original site plan that was
presented to the neighborhood should be reviewed again and discussed at the hearing. Please add to the Record
the neighborhood comments that were written onto the plan and the applicant's response, including the
architects and engineers. Add to the Record the lawsuit regarding the covenants which should also be examined
to see how the lawsuit was triggered by the need to fit the reservoir onto the site and how 'that' influenced the
direction. And also, for the Record, all correspondence and meeting notes that will daylight conversation with
the adjacent propoerty owners around the 300 foot setback that was maintained and why the reservoir was never
proposed to go in what appears to be ample room to bury 'it' there?

Simply looking at the site plan indicates that a 2 or 3 million gallon capacity reservoir might reasonably be
located in the area with minimal to no lasting negative impacts. As it appears now, that the applicant may have
avoided having to condemn the covenants or settle out of court had the criteria been enforced when the changes
to the reservoir were made, not once, but twice.

I mention property owners because; 1.) this is an issue of property rights and community more than it is about
water(at least for me), and 2.) member(s) of the property in question served(s) on the Budget committee for the
City and others on the Planning Commission after a stint(s) with Parks. It is merely the appearance of favoritism
that should be addressed when you look at the layout the applicant and city have foisted upon the citizens and
city council. There is nothing in the record that indicates, after changes to the reservoir, that the proper
mitigation, or planning process, or transparent procedures and processes, have been followed per the criteria.

Regardless of speculation on communications that will have to be validated, or unvalidated, after an exhaustive
public records search, is not the main rationale. (As a tangent to this argument, the whole of the Record should
include all the NA meetings that were held over the last two years since the mayor reopened the record and
introduced his Ex Parte communications with two unnamed Neighborhood Associations.)

Lack of Coordination with the Comprehensive Plan

Primarily, the lack of a design review amendment ignores the assumptions stated regarding emergency

conditions on page 75/201 of the West Linn Water System Master Plan (2008) (replaced p15).pdf [ WLWSMP];

Under normal and emergency conditions, the analyses presented throughout this section consider
the MDD condition for one (1) day and assume that the City’s supply capacity is adequate to refill
storage volume used for fire suppression. The emergency condition presented in the table below
assumes a loss of the City’s SFWB supply for one (1) day. Under emergency conditions it is
assumed that emergency supply from the City of — under MDD
conditions.

fn the type of seismic event anticipated, a safe assumption on building reliable emergency supply is
that both lines crossing the Willamette River are compromised and/or incapacitated. And reservoirs
within city limits will cost millions and are not likely to occur in time to meet emergency demand. The
current deficit in storage capacity requires more than relying on the existing intertie. Water sources
from Bull Run or a Robinwood ASR are reasonable solutions that were left out of negotiations and
deliberations.

The current agreement between the cities does nothing to address the current and future supply deficit under
3
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emergency conditions and the current benefit of the intertie is not coordinated with the Comprehensive Plan! In
reading the analysis of the MSA report, the IGA proposed will not meet(OR DOES NOTHING TO DAMPEN)
the real threat of a comprehensive conflagration hitting Cascade Summit, Hidden Springs, and Barrington
Heights(pg.92/201)( . . ."revealed distribution system deficiencies during fire flow events" . . .

Omissions and mistakes exist within the lack of coordination of the reservoir and intertie with the West Linn
Water System Master Plan (2008) (replaced p15).pdf [WLWSMP] and how it has been misconstrued and
improperly followed by the City Manager and council. For the Record, a conflict exists with coordinating
policy, staff actions, and coordination with land use. As with the Imagine West Linn Document added by the
mayor, the Council Rules and City Charter shall be added to the Record as well to help meet the Burden of
Persuasion. For the Record, include; page 3/201 of the WLWSMP, page 13/201 of the WLWSMP, page 17-
18/201 of the WLWSMP, page 28/201 of the WLWSMP, page 30/201 of the WLWSMP, page 40/201 of the
WLWSMP, page 48/201 of the WLWSMP, page 71/201 of the WLWSMP, and 65/201 of the WLWSMP.

The discussions to date, and the Record, have not acknowledged the "City's supply source with the greatest
vulnerability to great loss of service" and the conceptual approaches compared to a storage only solution
approach. Page 66/201 says:
As presented in Section 6, the most cost effective approach to addressing the vulnerability of the
City’s transmission system may be to develop reliable emergency supply sources in cooperation
with neighboring and regional water providers. Should the City be unable to achieve the goal of
securing reliable emergency supplies, consideration of a parallel river crossing or other options
should be re-evaluated.

Emergency discussions and allowable reduced system performance noted on pg. 75/201 shall also be
considered. At this point, why would the City be unable to secure reliable emergency supplies from the Bull
Run system? Also, what of the Aquifer Storage and Recovery submitted here;

Aquifer Storage and Recovery

As part of this supply analysis, an evaluation of the potential for development of aquifer storage
and recovery (ASR) as a backup or peaking supply was completed. ASR is the underground storage
of treated drinking water that is injected into a suitable aquifer and subsequently recovered from the
same well or wells, generally requiring no retreatment other than disinfection. ASR is a water
supply management tool for water providers whose peak water demands either approach or exceed
supply capacities, while non-peak supply capacities are typically in excess of non-peak demands. A
technical memorandum documenting this analysis is included in the Appendix D.

Although not verified by deep well data, the Bolton and Robinwood areas between Highway 43 and
the river potentially are underlain by more than 1,000 feet of CRBG section and therefore may have
the highest potential for productive aquifer conditions. (The applicant has inadvertently provided
data supporting aquifer storage and recovery as a potential source for emergency needs in their
study of the reservoir support system.) While it is not recommended that the City immediately
pursue development of ASR as a water management tool because of the associated risks and
unknowns, it is recommended that ASR be included as a water management supply option as the
City considers its supply and storage options.

Given the considerations raised by City Staff, what were the findings of a supply option using ASR? Or was
that option completely ignored/omitted? (pg. 79/201)

Notes on the Water System Master Plan;

#1.) Issue of River Intakes? Does this application allow a 'run-around' of the original condition of approval of
4
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the construction of the new intake for WL?

#2.) Need, Benefit, and Priorities are based on 2008 "Saturation Development" criteria. The currently offered
benefits of replacement pipes, intertie, and reservoir do not address the planning period and sizing efforts at
saturation development.

#3.) The WLWSMP refers to saturation development within the current city and UGB limits and addresses only
the needs within the City's jurisdiction. The claim by the Mayor of regarding a change in the definition of
"regionalism" and jurisdiction sets dangerous, and untested, precedent.

#4.) Add to the Record the current status of "Water Systems Operations and Maintenance Guide", page 48/201.
Provide proof the Guide was referenced in the decision making process.

#5.) Where is the analysis and additional seismic restraint evaluation? (pg.53/201) And does the current SFWB
WMPU already provide the required redundancy the WLWSMP requires?

#6.) The current transmission line has a total capacity of 9.5 MGD when total saturation development and needs
will require 10 MGD. So the pipe is going to have to be replaced EVENTUALLY as the estimated 5.6 fps will
only work for short durations. The false savings offered by the Mayor of West Linn missed this picce of
existing information. There will be no savings in pipe construction after all. (pg64/201)

#7.) In particular, note the discussion on Planning Period and Study Area as to what is "economically and
physically developable". For the Record, discuss Approach D and the new updated information uncovered by
the applicant and why staff has failed to review or coordinate the applicants preferred solution to Approach D.
Also, Option C. (Option B was the recommended approach to be adopted by the city Council, yet pg. 23/201 #3
mentions Approach C on capacity and reliability.)

Currently, the City’s primary water supply is from the South Fork Water Board (SFWB) water
treatment plant (WTP) located in Oregon City. The City also has an emergency supply connection
to the City of Lake Oswego’s WTP located at the north end of the City. The City’s water
distribution system consists of six (6) service zones supplied by six (6) storage facilities and five
(5) pumping stations. Each of the service zones is supplied by gravity from a storage facility.

#8.) What happened to 'this' emergency water solution? Apparently, the increase in size of the existing water
plant in Robinwood is not a necessary condition of accessing required emergency water? West Linn can access
water without any changes to the existing water plant. (pg. 78/201)

An element of these discussions includes the construction of a transmission system intertie that
connects the City of Portland supply to Tigard through the Washington County Supply Line in such
a way that water, which originates at the City of Portland’s 50 mg Powell Butte Reservoir, could
flow by gravity into Lake Oswego’s Waluga Service Zone. With this supply Lake Oswego would
have the ability to supply the City and meet its own demand needs at the same time by off-setting
demands from the Lake Oswego treatment plant with supplies from the Tigard/Portland intertie.
With the Tigard/Lake Oswego emergency supply connection operational Lake Oswego could
supply an equal amount of water to the City through the West Linn/Lake Oswego supply
connection. A preliminary review indicates that this connection may have a hydraulic capacity in
excess of

6 mgd, potentially making an equal amount available to the City in an emergency event.

Pursuing this option involves negotiating intergovernmental agreements (IGA) and probable
participation in funding a portion of the transmission system intertie improvement. A preliminary
5
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review of potential project costs associated with this approach indicates that it has a lower cost than
Approaches A and B.

Was this done? Where is the documentation?

#9.) Kenthorpe Well Evaluation
The City owns a former Robinwood Water District supply well, now called the Kenthorpe Well,
The Kenthorpe Well is located on Kenthorpe Avenue in northeast West Linn (Figure 1). Based on
the OWRD well report, the well is 8 inches in diameter, approximately 278 feet deep, had a static
water level of 137 ft bgs at the time of drilling, and was pumped at a rate of 200 gpm with 62 feet
of drawdown for a specific capacity of 3.2 gpmV/ft. Although a geologic log is not available as part
of the OWRD well report, the location of the well relative to the understanding of the geology in
the area indicates that the well likely is completed in the upper portion of the CRBG aquifer. No
other information regarding the well construction, capacity, pumping history, or water quality was
available for review when this TM was being prepared. The City conducted a site visit to assess the
accessibility of the Kenthorpe Well for this evaluation. The well was not accessible because a
concrete slab covers the location of the well. Consequently, the condition of the well could not be
determined for this TM. Based on available information, the Kenthorpe Well is not suitable for
ASR pilot testing because of capacity limitations, the size of the well, and the lack of accessibility.
However, the well penetrates only the upper portion of the CRBG scction, and the CRBG near the
Kenthorpe Well is potentially 1,000 feet or more thick, Thus, the CRBG in the area of the
Kenthorpe Well has a potential to have suitable production and storage characteristics for
groundwater supply or ASR development.

It appears that the plant and water line do not need to increase in size to trigger this solution? What about the
possibility of accessing this resource as a condition of approval, given the work to be conducted on the
reservoir? ( See pg. 131/201) Why did city staff not review this aspect of the Water Master Plan? Why did the
city manager fail to enforce recomendationsd and Next steps as specified in the Water Master Plan?
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 11:18 AM

To: Pelz, Zach

Subject: FW: LOT Proposal

Attachments: imagea370b8.gif@200c:0a18.9da64b18; image001.jpg; image002.jpg; image003.jpg;

image004.jpg; image005.jpg; image006.jpg

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records {aw Disclosure This e-mail is subject to the State Retention Schadule and may be made avallable to the public,

From: Kovash, John

Sent: Monday, February 04, 2013 11:17 AM
To: Sonnen, John

Subject: FW: LOT Proposal

Lot contact

Mayor John Kovash

Corv o ikovash@waestlinnoregon.gov
West Linn Mayor
22500 Salamo Rd

West Linn, OR 97068

-
: P: (503) 657-0331
_ F: {503) 650-9041

) Weh: westlinnoregon.gov

West Linh Sustainability Please consider the Impact on the environment before printing a paper copy of this email.
Public Records L aw Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Carson, Jody

Sent: Sunday, February 03, 2013 1:00 PM
To: City Council

Cc: Pelz, Zach

Subject: Fwd: LOT Proposal

For the record

Begin forwarded message:

From: Curt Sommer <curt.sommer comcast.net>

Date: February 1, 2013 8:18:50 PM PST

To: "Kovash, John" <jk0vash@westlinnoregon.gov>

Cc: "Tan, Jennifer" <itan@westlinn0regong9_g>, "Jones, Michael"
<mjones@westlinnoregon.gov>, "Carson, Jody" <jcarson@westlinnoregon. pov>
Subject: LOT Proposal
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Dear Mayor Kovash;

There are no words to express my disappointment with your performance on
Monday night. It is impossible to believe that someone with your years

of experience in the public sector would make such a rookie mistake like
the one you did Monday night. You have failed the people miserably.

The best thing you can do at this point is to recuse yourself from a]

future votes on the LOT Proposal. You are obviously not impartial and
objective.

Kudos to councilors Tann and Jones for taking the high road. Shame on
you Mr. Mayor, Shame, shame, shame,

Regards,

Curt Sommer
Energy Advisor/Writer
503-407-1826

http://ezsolarhouse.com

Councilor Jody Carson

C‘W Ol icarson@westlinnoregon.gov
: West Linn City Councilor
: 22500 Salamo Ry

West Linn, Oregon 97068

-
P:(503) 657-0331
) F: {503) 650-9041
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email,
Public Records Law Disclosure This e-mail Is subject to the State Retention Sehedule and may be made available to the public.
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 11:1 g AM

To: Pelz, Zach

Subject: FW: Mayor's Ex Parte _AP-12-02

Attachments: imagea7d64a.gff@594df826.dc494057; image001.jpg; image002.jpg; image003.jpg

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
LUole necords Law Disclosure

From: Kovash, John

Sent: Monday, February 04, 2013 11:18 AM
To: Sonnen, John

Subject: FW: Mayor's Ex Parte _AP-12-02

Lot contact

Mayor John Kovash

\ CW\" Q_F jkovash@westlinnoreson, oV
= West Linn Mayor
22500 Salamo Rd

West Linn, OR 97068

»
P: (503) 657-0331
B F: (503) 650-9041
Weh: westiinnoregon.gov

_f

West tinn Sustoinability Please consider the impact on the environment before printing a paper copy of this email,
Public Records tow Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public,

From: Gary Hitesman [mailto:ghitesman@gmail.com]
Sent: Friday, February 01, 2013 11:41 AM

To: CWL Council; Pelz, Zach; Sonnen, John

Subject: Mayor's Ex Parte _ AP-12-02

West Linn City Councilors and Mayor,

When evaluating the proposal put forward by your city manager and the LQT Partnership, ORS clearly states
that the whole of the record shall be taken into consideration.



the contrary of his bias and prejudicial views.
Also, the Sunset NA leadership and friendships with 2 of the councilors could appear to place their participation

on a very, very slippery slope.(And again, I don't know what NA's the mayor referred to as the question has not
been answered and the Mayor was unclear.

message to suit his wants, Apparently, deciphering a decision requires precedent and Interpretation; something
the mayor assured us he was quite capable of providing, given his 8 years on the PC and CC, prior to making
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' RECEIVED

5

From: Gail Holmes i
801 Wendy Ct. 3 FEB 0 4 2013
West Linn, OR 97068 j'

“Willamette Neighborhoog”

CITY OF WEST |
Date: February 4, 2013 INT. "—!Q“TIME%

Re: Lake Oswego Tigard Water Treatment Plant and Pipeline

Dear Council:

I am against this application due to the fact it violates our West Linn Comprehensive Plan, as stated in
the Engineering Report which LOT used to Create this plan, states the water needed to this region
including Stafford Triangle property for the future is 32 million gallons per day. Since this is 3 complete
violation of our Comprehensive Plan you must deny this application.

This application also violates Chapter 60 of the West Linn CDCand | am shocked you are turning a blind
eye to this, which has been stated in numerous testimonies and also stated in the Planning
Commission’s findings.

The construction plan, day work will have heavy trucks loaded with dirt removed from the excavation
for the in-ground water tank, which the truck route is left onto Highway 43 from Cedar Oak Road,
through Bolton to -205 and night work 8 pm to 5 am on Highway 43, all of this activity is contrary to
Council Goals and | am shocked you care so little for the Economics of West Linn, for Emergency Water!

in closing, PLEASE DENY LOT WATER TREATMENT PLANT REMODEL AND PIPELINE!
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Pelz, Zach

From: Pelz, Zach

Sent: Monday, February 04, 2013 10:38 AM

To: City Council

Cc: Jordan, Chris; Sonnen, John

Subject: RE: Revision - Alice

Attachments: Testimony-Alice Richmond (2).docx; image001 .gif; image002.jpg; image003.jpg;
image004.jpg

Good morning,

Alice Richmond submitted testimony that | believe some of you were having difficulty opening. A Word version of this
document is attached,

Zach

From: Sonnen, John

Sent: Sunday, February 03, 2013 11:56 AM
To: Kovash, John

Cc: Pelz, Zach

Subject: RE: Revision - Alice

We will try to get a file you can open

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper capy of this email.

Public Records Law Disclosyre This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Kovash, John

Sent: Sunday, February 03, 2013 11:36 AM
To: Sonnen, John

Subject: FW: Revision - Alice

Neither could I. John

Mayor John Kovash

Y L ikovash@westlinnoregon.gov
e St West Linn Mayor
: 22500 Salamo Rd
& West Linn, OR 57068
P:(503) 657-0331
I n n F: {503} 650-9041
Web: westlinnoregon.gov

| f|&

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Jones, Michael
Sent: Sunday, February 03, 2013 10:40 AM
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To: City Council
Subject: FW: Revision - Alice

For the record. BTW, I couldn't open the file.
Ml

miones@westlinnoregon.gov

503.344.4683

><{{("> L ><(((>. . oo<{{(> L <({( oS> ><({{">. .. ><{({"'>. . .
Save the Salmon

Before you print, think about the ENVIRONMENT b%

Councilor Michael Jones

CI?Y.GF mjones@westlinnoregon.gov
e St West Linn City Councilor
| 22500 Salamo Rd
Woest Linn, Oregon 97068

&
P: {503) 657-0331
F:
Web:

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclgsure This e-mail is subject to the State Retention Schedule and may be made available to the pubiic.

From: Michael Jones [michaelkjones@comcast.net]
Sent: Sunday, February 03, 2013 8:15 AM

To: Jones, Michael

Subject: FW: Revision - Alice

Mike @keencommunication.com

503.344.4683 (Office and Fax)
503.432.6560 (Cell)

Keen Communications

Wilderness Press « Menasha Ridge Press  Clerisy Press
2204 First Avenue South, Suite 102

Birmingham, AL 35233

(> <> <[> L >l L (ML <L (5
Save the Salmon

Before you print, think about the ENVIRONMENT b%

From: Bill Hill [mailto:beh 44@live.com]
Sent: Saturday, February 02, 2013 12:28 PM

To: Thomas A. Frank; Jennifer Tan; Michael Jones; Jody Carson; John Kovash

Cc: BMonihan@LakeOswegoReview.com

Subject: Fw: Revision - Alice

Saturday, February 2, 2012
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Hi Brian and council - | have revised my earlier testimony/letter to the editor. Please see that the changes that
have been added in BOLD print. Give me a call if you have any questions regarding my written testimony.
Thank you,

Alice Richmond

From: Susap Hill

Sent: Saturday, February 02, 2013 12:21 PM
To: Bill Hill

Subject: Revision - Alice
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February 1, 2013

To:  West Linn Council and Mayor

From: Alice Richmond

On January 28, 2013 the West Linn City Council continued it’s L.O.T. appeal:
* Four councilors argued the statistics and ratio over this proposal.

* Two councilors opposed the appeal

* One councilor and the mayor were in favor of the appeal.

In my opinion it should have gone back to the Commissioners denial. Mayor Kovash,
whose argument became an impertinent despotic decree in an effort to intimidate the
crowd by arduously supporting this proposal, was nonetheless nothing short of
misfortune askance adversity.

L.O.T. preponderates that their project is a regional benefit. Well, how contritely
ambitious of them! Why refute L.O.T. appeal, I ask? Here are a few more reasons:

1. Site is a low, flat and stagnant subsurface. In a 2004 study, West Linn consultants
indicated three active creeks run in this entire area. The subsurface decayed matter
can become hazardous. So, additional massive concrete structures with tons of water
capacity will prevent these radon gasses from dissipating in a safe manner.

However, if houses are built with adequate spacing (lots large enough), this hazardous
gas can escape without worry, in a natural manner, Plus, these lots would provide
tax revenues for the city.

2. Site location - the current proposal is a covetous enterprise. The unethical character
his rebuttal to the citizen of West Linn as though they were unimportant. He was out of
order and discriminating. Mr. Sullivan also assured the council that this proposal would
safely withstand a 9 point magnitude earthquake. Mr. Sullivan, as an attorney, does not
qualify as an expert on soil, geology and geomorphology.

Here are factual consequences in recent times:
6 point magnitude earthquake - destroys and causes land splits, slides, etc.

7 point magnitude earthquake - does all of the above, plus causes fires, floods,
surging water and more.

8.8 point magnitude (in Japan) that unleashed 220,000 homes and destroyed the
nuclear concrete power plants designed to withstand the forces of natural quakes of this
magnitude.

9 point magnitude - annihilates everything in its path.
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Now we have subsurface movements at lower magnitudes such as 3 to 5 that occur from
3 to 5 miles below the surface that causes disastrous results such as the recent Amboy,
Washington quake.

In January 2013 six different consecutive quakes were registered trailing all along the
Pacific Coastline starting from Alaska through Oregon including our local areas. The
L.O.T. officials reassure citizens that their structures are designed to withstand such
earthquakes brings me to believe they haven’t done their homework.

West Linn Utility Advisory Board, whose meticulous studies were stalled by West Linn
City Council, became meaningless in it’s efforts to solve our own water system. They
even condemn the Planning Commission’s hard work and effort toward their decision on
the waterlines.

West Linn Citizens need to know that our Planning Commission are appointed from our
community to represent us with their knowledge and effort. It is an affront that our
Mayor would ignore and demean their work in an attempt to forward his agenda,
regardless of what we, the people, are telling them. The Planning Commission was
unanimous in their decision to say “NO” to this proposal. So we must stay alert to what
is happening and repeal the 1..O.T. plans.

Sincerely,
Alice Richmond
3939 Parker Road

West Linn, Oregon 97068
(503) 723-0101
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Pelz, Zach

From: Dave Froode [dfroode@comcast.net]
Sent: Monday, February 04, 2013 10:42 AM
To: Pelz, Zach; CWL Councii

Subject: License Fee

Zach, could you please acknowledge receipt?

Please submit this to the record for

Woest Linn City Council
RE: AP-12-02 and AP-12-03

The Lake Oswego/Tigard water treatment facility proposal is not compatible or should it be allowed in a
residential area. It does not meet the City's code.

Interestingly the city just completed negotiations with PGE for a franchise fee and can be used as a very good
comparable for what a reasonablc fee is valued at. But the reader can decide what is reasonable.

PGE fee $734,000.00/year for 10 years or $7.34 total
LOT fee $500,000.00/yr for 10 years or $5 million one time fee

PGE Fee w/40 yrs, current terms=$29.36 mil.
LOT fee w/40 yrs, $125k per yr., $5 mil. total

PGE agreement after ten years, re negotiated
LOT agreement, one time fee

PGE agreement no city resources provided
LOT agreement, all city resources available yet tax exempt

PGE to complete work needed involves several work trucks
LOT, 50,000 trucks three yr construction period

PGE minimal impact to Hwy 43
LOT impact nine months construction Hwy 43

PGE, zero impact to property values
LOT, 10-25% reduction to property values

PGE, zero impact to businesses
LOT, 5-50% neg. impact to business income on 43.

PGE, no noise
LOT, major noise during three year period & after

PGE, no litigation
LOT, 86 property owners sued.
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PGE, no hassles
LOT, 3 yrs of hell on earth since 2010, and three years of destruction if project done.,

PGE, no pilings
LOT, 1000 pilings in liquidfied soil equivalent to a bowl of jelly.

PGE, no impact to parks
LOT, above ground activity interferes with city Cedar Island park and beach

PGE, no street damage
LOT, Mapleton, Nixon, Kenthorp and 43 impacted

PGE, no codes violated
LOT, nine codes violated

PGE, no conflict w/ comprehensive plan
LOT, Stafford development conflicts w/ comp. plan

PGE, no threat of elec. service stopped
LOT, threat of IGA intertie canceled

PGE, not contingent on permits
LOT, contingent on permits issued

PGE, electrical service is a benefit to West Linn
LOT facility benefits Oswego and Tigard, not West Linn.

1 could double this list to compare more but it is not necessary, is it?

The next questions needing answers are: a) who receives this license fee and b) how is this money going to be
spent? Will it be to used for city employee's payroll? Or might it be used to remodel City Hall? Could it be used
to restore the City's water infrastructure? Will property owners and businesses impacted be compensated for

their losses?

Our codes, permits are not for sale.

The code requires the project to be a benefit. The license fee is not an adequate benefit.

This project does not meet nine codes.

Please do not approve the LOT permits but turn your commitment to the citizens of West Linn in order to

focus on West Linn's water issues creating long term solutions with West Linn resources,

Respectively,
David J. Froode
19340 Nixon Ave West Linn
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Pelz, Zach

From: Dave Froode [dfroode@comcast.net)

Sent: Monday, February 04, 2013 10:44 AM

To: Pelz, Zach; CWL Council; Kovash, John: Carson, Jody; Jones, Michael; Tan, Jennifer: Frank,
Thomas

Subject: Olive Branch

Zach:

Please acknowledge receipt.

Please submit this to the record for
West Linn City Council
RE: AP-12-02 and AP-12-03

STOP, LLC has always thrived to maintain integrity and only present objective truths as we know them as
we realize that a facility of this magnitude coupled with an unprecedented four foot water pipe is not compatible
to this residential area, and should not be allowed.

Please understand our only goal is to not allow this huge project proposed by LOT to occur since it will
permanently desiroy the character of our family homes and ncighborhood and is a very bad deal for all of West
Linn. Our reason is simple. This is an industrial facility and should not be allowed to be in a residential area as
there are no compromises for this proposal that can ever change that. We are commiitted to the long haul and are
prepared legally, politically, financially and mentally to fight this to the end. This is our neighborhood, our
homes, our lifestyles and our city that we are defending,

Currently, we are a neighborhood with a small facility. The LOT proposal will fundamentally change the
nature of the neighborhood which is prohibited by code because it is not compatible. This neighborhood would
become a de facto an industrial zone whose use supersedes the need of the residences. It will be a Regional
Water Facility with a surrounding encroaching neighborhood. What happens in 25-50 years when even more
water is needed and purification standards are higher calling for more land required for the ever growing facility
and another City Council expands the plant again and adds even more burdens to a West Linn residential

More compatibility issues are presented by over sized service vehicles on a regular basis and generating 20
truckloads of waste hauled off intermittently. This is certainly not a normal neighborhood process. Is the storage
and use of toxic material in a residential area compatible? Maybe a small nuclear power plant, correctly
designed and mitigated meets the criteria of compatibility? Is the storage and use of toxic and potentially
explosive material in a residential neighborhood compatible? All of this acknowledged in the Carollo report and
listed last among the risks of generating chlorine on site. What does it take to be incompatible?

Additionally, the unprecedented but proposed 48 pipe is probably the largest utility pipe in the city. Portions
ofthe 16 foot right of way are inadequate for proper installation and maintenance as evidenced by having to
shut down the road. No other developer would ever be allowed to do that,

Every utility which is installed in the Mapleton and Hwy 43 ROW in the future will have to consider, design
around, and construct around the 48 pipe. This will be a permanent ongoing cost in the future to all of our
citizens, and it has totally been ignored along with a plethora of other issues and costs.

The council has mentioned several alleged benefits to this community. Rather than delving into all, I will
discuss the merits of the IGA.
1
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The IGA has been a benefit in the past and will continue to be in the future as the Mayor of Lake Oswego,
and members of their city council and residents of Lake Oswego have all said that they will not cancel the IGA
as the IGA is as important to both communities. For LOT Partnership threat to cancel, is a breach. For LOT to
use it as leverage for permits, is extortion. The new Oswego council will not permit this.

Additionally, alleged benefits of the proposed IGA are temporary and could be suspended after three years,
and certainly after 2041. The revised LOT IGA is_not a long term fix for our city's emergency water needs. It
provides nothing permanent that the current IGA does not have! We should not put our city's future at risk, we
should be focusing on replacing the Bolton reservoir and building our own adequate water storage resources.

How is it a benefit today yet pulled after 28 years even though the facility is still very much inside West
Linn? Do other developers donating land for parks, easements or ROWs have that option after a certain number

Discussion of millions of dollars of savings related to the Intertie is a complete fabrication and needs to be
removed from the proposed IGA and the IGA not signed under any circumstances until and unless the facility is
actually built. Agreeing to these new terms forced upon our city would be extremely pre mature and frankly
according to the current decision makers in LO, unnecessary.

Next, we all heard the Mayor's speech about an objective analysis based on the codes, so let’s stick with an
objective analysis. Qur codes should never be for sale. They are the fiber that holds this community together.
This project does not comply with nine codes and flies in the face of the Comprehensive Plan. No benefits will
correct that. This is a terrible deal.

People in Oswego are not pleased with this project or partnership. An article written by LO councilor, Karen
LO Review

Bowerman, Sept 27, 2012 addresses these issues in her article in the "Skyrocketing water bills lead
to concerns". In addition, some of the LO Councilors have in meetings told us the same thing. It appears that no
matter what happens in West Linn, this facility will not be built because it is too big and too expensive. The LO
Mayor has also publicly announced if WL denies permits, LO will not appeal this to LUBA.

On Feburary 2, seven people from West Linn were invited to the LONAC meeting in Oswego. We
understood most of their neighborhood associations were represented at this meeting. We were allowed 45
minutes to present our Power Points and field questions. It was obvious most in the room expressing their
opinions were not in favor of this project.

What LOT has failed to understand is that there is no way that they can offer any benefits that will
meaningfully solve the problem since West Linn residents have too high of a value system to allow our code be
for sale. In addition, the incredible grief and inconvenience that the residents will experience for approximately
three years and the total loss of revenue and customers that the businesses will incur for approximately three
years are, for all practical purposes, far too great to be mitigated by any conditions.
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We understand Tigard would like their own water source. I would like a '65 Corvette. Life doesn't always
work that way, does it? Tigards wants should not become our problems. Oswego and Tigard have issues they
need to work out. When they do, one or both can approach our community and we will act in good faith. But the
very best decision is for the West Linn City Council to unanimously honor our codes and uphold the Planning
Commission's decision. West Linn can then heal and re unite to focus on our water problems, utilizing our
resources, to insure our community with long term solutions.

Respectively,

David J. Froode
19340 Nixon Ave, West Linn
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Pelz, Zach

From: Dave Froode [dfroode@comcast.nef]

Sent: Sunday, February 03, 2013 6:13 AM

To: Pelz, Zach; CWL Council

Subject: West Linn City Council RE: AP-12-02 and AP-12-03
Attachments: Winston Churchili.mov; Winston Churchill. mda
Follow Up Flag: Follow up

Flag Status: Flagged

Please submit to the record for West Linn City Council RE: AP-12-02 and AP-12-03

Thanks

David J. Froode
19340 Nixon Ave
West Linn Or.
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Pelz, Zach

From: tomlorie@comcast.net

Sent: Sunday, February 03, 2013 9:44 AM
To: Pelz, Zach

Subject: Re: New testimony re: LOTWP
Zach,

| have a major typo in the last paragraph of my testimony.
Should have read "through out" not "thought”

Also, is there anyone else | should send this to to be part of the
record?

Thanks,

Lorie,

----- Original Message -----

From: Zach Pelz <ZPELZ@westlinnoregon.gov>

To: Zach Pelz <ZPELZ@westlinnoregon.gov>

Cc: John Sonnen <JSONNEN@westlinnoregon.gov>, Shauna Shroyer
<SShroyer@westlinnoregon.gov>

Sent: Sat, 02 Feb 2013 00:18:34 -0000 (UTC)

Subject: New testimony re: LOTWP

Good afternoon,

The City’s website has been updated with the

latest testimony received regarding the Lake Oswego-Tigard Water Partnership’s pending treatment plant and

pipeline applications.

Have a great weekend,

Zach
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Zach Pelz, AICP
ZPELZ@westlinngregon.gov
Associate Planner

E 22500 Salamo Rd.
Woest Linn, OR 97068

P: (503) 723-2542

F: {503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Pubiic Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Jordan, Chris

Sent: Sunday, February 03, 2013 12:54 PM

To: Pelz, Zach

Subject: Fwd: Lake Oswego/Tigard water partnership {LOT)

Sent from my iPhone

Begin forwarded message:

From: Dave Sengenberger <dave.sengenberger@frontier.com>
Date: February 3, 2013, 11:27:05 AM PST

To: CWL Council <cwl council@westlinnoregon. gov>

Subject: Lake Oswego/Tigard water partnership (LOT)

attn: West Linn City Council

As aresident of Lake Oswego, 1 am opposed to the Lake Oswego/Tigard water project for the
following reasons:

The current Lake Oswego water treatment facility's capacity is adequate for probably 30 to 40
years - or even longer. The Carolla Report overstates the population growth for Lake Oswego,
even when you factor in the UGB to include Stafford, blowing the projected water requirements
beyond reason. As a footnote, it is the desire of the people of Lake Oswego not to expand our
city into Stafford. So including this area in the projections is a mute point. Spending $300
million or our more to build a super water system is simply insane based on the future needs of
our community. Your vote to block LOT will save the LO taxpayers a tremendous amount of
money.

Lake Oswego would probably incur the expense soon to rebuild the intake structure. Maybe
upgrade one of the pumps and perform some rebuilding of the plumbing. The total cost might be
about $10,000,000, which is affordable, even though the city management in 1968 failed to make
a reserve fund provision for maintenance. Given that the Lake Oswego citizens' exposure on the
LOT project will be upwards of $150,000,000, and that we will forfeit half of the ownership to
Tigard, I find this unacceptable.

Our city's $5,000,000 token to West Linn, (from LO Mayor Jack Hoffinan's council) for
cooperating with LOT while we rip up your town to lay in a mammoth 48" pipe is an expense
that I do not want to have pay for. We have other prioritics which could make better use of the
money. And LOT's overreaching game plan could invite litigation - and delays - which will ramp
up the costs. Not to mention the ill will created with our neighbor. I can not image how much
the construction will interfere with the people of West Linn, not to mention the interruption of
traffic flow on Highway 43.

The bureaucrats and politicians need to hear the message from the people of West Linn that

making assumptions and shoving grand plans down our throats without discussion or
consideration no longer works for the folks. I am frankly tired of their need to tax and spend.
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Tigard can still pull water from Portland (contrary to the risks advocated by EPA) and
neighboring water districts in the Clackamas system for many years.

Turge you to support your Planning Commission by stopping this project in its tracks by not
granting LOT the approval to expand the Lake Oswego water plant. Councilors Jones and Tan
apparently have the best interests of their people at heart. It is my hope that all of you agree on
killing this project which will also benefit the people of Lake Oswego. I might add, as Chair of
my NA, these opinions are my own and do not necessarily reflect the feelings of my neighbors.

Sincerely,

Dave Sengenberger
Chair, Westridge Neighborhood Association
25 Hillshire Drive Lake Oswego 97034 503-638-0743

dave.sengenberger@frontier.com

Chris Jordan, City Manager
Administration, #1422

West Linn Sustainability Please consider the impact on the envirenment before printing a paper copy of this email.

Public Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: nathalie christensen [tessamess@gmail.com]
Sent: Friday, February 01, 2013 6:25 PM

To: Pelz, Zach

Subject: LOT

Dear Zach,

Could you please put this email in your pile for the project mentioned above. I'm a citizen who got sued by LO
and | want to make sure that the City council knows that LO only got the settlement resolved because:

We got bullied again!!! They knew that by threatening us with their deep pockets and endless resources
that they would prevail!!! Even the judge is retiring to a lucrative private practice in LO...the whole thing
stink and I personally felt very humiliated. I truly believe that this scenario would have had a very
different conclusion if we have had a greater war chest or any support from our City council!!

It makes me ill to have to pay property taxes, be a good citizen, be proud of my City when I have been
treated like a serf!!!

I know that LO is making grand promises to our City, but are you that blind or stubborn to see that this whole
project is not in the best interest of our City or its citizen. Why are we bending down over and over again for
Lake Oswego? Are we that infatuated with them that we allow them to run us over? What is the deal? I would
love to have someone from the City explain to me how this project is in any way a benefit to our city? Are you
going to be supportive of your citizen when something terrible happens with this project....Please let's be grown
up here and start thinking of our own ways to fix our problems without creating this enormous shadow that is
going to be really real for many years to come.

I hope you have faith in your citizens and business owners and will deny this atrocity and get together as a

Thank you,

Nathalie Christensen
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Pelz, Zach

From: tomlorie@comcast.net

Sent: Saturday, February 02, 2013 6:23 PM
To: Pelz, Zach

Subject: Re: New testimony re: LOTWP
Zach,

| would like to submit a suggestion on an existing "benefit" from LOT on the good neighbor
fencing part of the application..

I would like to submit that this fence be installed at the very "front end" of the project.
This will create for me and my neighbors a reduction in stress for several reasons.

First, safety. With the intrusion of vehicles, temporary "trailers" for project management
and general activity, neighbors would like to create and maintain a feeling of privacy and
safety by not having eyes gaze into or onto their residences and properties..

Second, over stimulation. View shed abatement will reduce the over all "stimulation” of the
visual transition from the activities that will be intrusive. The physical. transition needs to
be blocked in a neighbor friendly fashion. Not razor wire but a standard cedar fence with
an attractive top. Neighbors will have some peace even with tremendous noise going
forward day after day.

Thirdly, several of us have dogs that will "go nuts” with activity that goes on daily
for many months. This is a gracious neighborly kindness tha | hope LO will
value.

Lastly, a good neighbor privacy fence will truly define LOT's property development.

Because this fence is on the list | firmly believe that the benefit of erecting it early on
will ease much of the tension the immediate neighbors have and will continue to
have thought the project of this very intrusive industrial sized project.

Thank you!

Lorie and Tom Giriffith
4068 Kenthorpe Way
503-803-0678

----- Original Message —---

From: Zach Pelz <ZPELZ@westlinnoregon.gov>

To: Zach Pelz <ZPELZ@westlinnoregon.gov>

Cc: John Sonnen <JSONNEN@westlinnoregon.gov>, Shauna Shroyer
<SShroyer@westlinnoregon.gov>

Sent: Sat, 02 Feb 2013 00:18:34 -0000 (UTC)

Subject: New testimony re: LOTWP
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Good afternoon,

The City’s website has been updated with the

latest testimony received regarding the Lake Oswego-Tigard Water Partnership’s pending treatment plant and
pipeline applications,

Have a great weekend,

Zach
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Zach Pelz, AICP
ZPELZ@westlinnoregon.gov
Associate Planner

22500 Salame Rd.

West Linn, OR 97068

P: (503) 723-2542

F: {503) 656-4106

Eﬂ Web: westlinnoregon.gov

West Linn Sustainabifity Please consider the impact on the environment before printing a paper copy of this email.

Bublic Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 8:43 AM
To: Pelz, Zach

Subject: FW: LOT

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public.

----- Original Message-----

From: Tan, Jennifer

Sent: Sunday, February 03, 2013 6:30 PM
To: Sonnen, John

Cc: City Council

Subject: FW: LOT

Please add to the record. Thank you.

Councilor Jennifer Tan

mailto:jtan@westlinnoregon.gov

West Linn City Councilor

22500 Salamo Rd

West Linn, OR 97068

P: (503) 657-0331

F: (503) 650-9041

Web: http://westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public.

From: Mark Hanson [mark@accentonmusic.com]
Sent: Wednesday, January 30, 2013 9:49 PM
To: Tan, Jennifer

Subject: LOT

From: Mark Hanson, 19447 Wilderness Dr., West Linn, OR
Dear Ms. Tan:
To reiterate my email from yesterday:

Please vote to uphold the Planning Commision's rejection of the LOT proposal. There are many
of us who feel this is a bad proposal. Thank you for your time and efforts.
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Mark Hanson

Guitarist, Author, Educator
Email: Mark@AccentOnMusic.com
Website: www.AccentOnMusic.com
Accent On Music LLC

PMB 252 . 19363 Willamette Dr.
West Linn, OR 97068
Grammy-Award Winner 2605
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 8:43 AM
To: Pelz, Zach

Subject: FW: LOT Proposal

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public.

----- Original Message-----

From: Tan, Jennifer

Sent: Sunday, February 83, 2013 6:28 PM
To: Sonnen, John

Cc: City Council

Subject: FW: LOT Proposal

Please add to the record. Thank you.

Councilor Jennifer Tan

mailto:jtan@westlinnoregon.gov

West Linn City Councilor

22580 Salamo Rd

West Linn, OR 97068

P: (503) 657-0331

F: (503) 650-9041

Web: http://westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public,

From: Curt Sommer [curt.sommer@comcast.net]
Sent: Friday, February 81, 2013 8:18 PM

To: Kovash, John

Cc: Tan, Jennifer; Jones, Michael; Carson, Jody
Subject: LOT Proposal

Dear Mayor Kovash;
There are no words to express my disappointment with your performance on Monday night. It is
impossible to believe that someone with your years of experience in the public sector would

make such a rookie mistake like the one you did Monday night. You have failed the people
miserably.
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The best thing you can do at this point is to recuse yourself from all future votes on the
LOT Proposal. You are obviously not impartial and objective.

Kudos to councilors Tann and Jones for taking the high road. Shame on you Mr. Mayor. Shame,
shame, shame.

Regards,

Curt Sommer

Energy Advisor/Writer
583-487-1826
http://ezsolarhouse.com
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 8:43 AM

To: Pelz, Zach

Subject: FW: Alice

Attachments: Testimony-Alice Richmond.wps; ATT00001.htm; image835e1f.gif@ceff3c89.d5ea44b6:

image001.jpg; image002.jpg; image003.jpg

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustaingbility Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Tan, Jennifer

Sent: Sunday, February 03, 2013 6:27 PM
To: Sonnen, John

Cc: City Council

Subject: FW: Alice

Please add to the record. Thank you.
Councilor iennifer Tan

CI“’ 0‘ jﬂ@westlinnoregon.gov
West Linn City Councitor
22500 Salamo Rd
West Linn, OR 97068
P: {503) 657-0331
I n F: {503) 650-9041
Web: westlinnoregon.gov
| fl&

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Jennifer Tan [jennifer_dennis1996@yahoo.com]
Sent: Saturday, February 02, 2013 10:33 AM

To: Tan, Jennifer

Subject: Fwd: Alice

Begin forwarded message:

From: "Bill Hill" <beh 44@live.com>

Date: February 1, 2013 3:13:40 PM PST

To: "Michael Jones" <michaelkjones@comcast.net>, "Jody Carson" <JCarson@acumentra.org>,
“Jennifer Tan" <jennifer_dennis1996@vahoo.com>, "Thomas A. Frank" <mail@thomasafrank.com>,

“John Kovash" <jkovash@westlinnoregon.gov>
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Cc: <BMonjhan@LakeOswegoReview.com>
Subject: Fw: Alice

Hi Brian, and council

This is my latest testimony for February 4, 2013 L.O.T. appeal.
Alice

From: Susan Hill

Sent: Friday, February 01, 2013 3:07 PM
To: Bill Hill

Subject: Alice
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Pelz, Zach

From: Sonnen, John

Sent; Monday, February 04, 2013 8:43 AM

To: Pelz, Zach

Subject: FW: Thank you

Attachments: imagea02411.gif@ffa83120.7f164b2c; image001.jpy; image002.jpg; image003.jpg

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the Impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Tan, Jennifer

Sent: Sunday, February 03, 2013 6:27 PM
To: City Council; Sonnen, John

Subject: FW: Thank you

Please add to the record. Thank you.
Councilor Jennifer Tan

CH’Y Di ; tan@westlinnoregon.gov
West Linn City Councilor

22500 Salamo Rd
West Linn, OR 97068

P: (503) 657-0331
F: {(503) 650-5041
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mall is subject to the State Retention Schedule and may be made available to the public.

From: Jenni Tan [tan@jennitan.com]
Sent: Sunday, February 03, 2013 10:09 AM
To: Tan, Jennifer

Subject: Fwd: Thank you

Begin forwarded message:

From: "Peter Toll" <ptoll@hevanet,com>
Date: January 30, 2013 11:43:50 PM PST

To: "Jenni Tan" <tan@jennitan.com>
Subject: Thank you
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Jenni, I am immensely pleased you were able to remember who you serve and vote against
Lake Oswego's self-serving water project which would probably end up helping develop
Stafford. You have done the right thing and | am very grateful. Stick to your guns!

Grateful regards, Peter
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 8:42 AM

To: Pelz, Zach

Subject: FW: opinion

Attachments: imageabd5a9.gif@3332bf46.439544¢8; image0Q1.jpg; image002.jpg; image003.jpg

lohn Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainabifity Please consider the impact on the environment before printing a paper copy of this email.

Public Records Low Disclosure This e-mail Is subject to the State Retention Schedule and may be made available to the public,

From: Tan, Jennifer

Sent: Sunday, February 03, 2013 6:26 PM
To: Sonnen, John; City Council

Subject: FW: opinion

Please add to the record.

Councilor Jennifer Tan

WC‘W Ly itan@westlinnoregon.gov

West Linn City Councilor
22500 Salamo Rd
West Linn, OR 97068

P: (503) 657-0331

F: {503) 650-9041

Web: westlinnoregon.gov
K

West Linn Sustainghility Please consider the impact on the environment before printing a paper copy of this email.
Public Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public,

From: Jenni Tan [tan@jennitan.com]
Sent: Sunday, February 03, 2013 10:08 AM
To: Tan, Jennifer

Subject: Fwd: opinion

Begin forwarded message:

From: Char <char@berkham.com>

Date: February 1, 2013 9:18:22 AM PST

To: Jenni Tan <tan@jennitan.com>

Cc: Mike Jones <mjones@westlinnoreaon.qov>
Subject: opinion

Hello
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| do not support the LOT Water Plant because of the damage it will do to an existing neighborhood,
home values, disruption to business and travel along Hwy 43, and the less than "good citizen

relationship" Lake Oswego has imposed on the Mapleton residents. Homeowners should not have
to hire lawyers to fight powerful business and local government to keep their neighborhood livable.

| think when the initial plant was built there in the 60s, West Linn was a different community, and
probably those streets did not have the number of homes there are today. It looks like many of the
houses are on large lots. | drove down that street to look around, and honestly, I'm still not sure
where the new plant could be built that wouldn't look like an monstrosity along the bank of a beautiful
waterway. Why impose on our best natural resource, the Willamette River?

I also don't like the thought of disrupting the habitat and riverbank in Mary S Young Park.

Bottom line is that Lake Oswego should find some land bordering the railroad tracks in their
community - where it is undeveloped! Offering a potential five million dollars to the City of West Linn
is chump change in the long term.

| am hopeful that you will stay with your NO votes, in agreement with the Planning Commission.
"Just say NO".

Sincerely,
Char Berkham
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Pelz, Zach

From: Sonnen, John

Sent: Monday, February 04, 2013 8:42 AM

To: Pelz, Zach

Subject: FW: Lake Oswego/Tigard water partnership (LOT)

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public.

----- Original Message-----

From: Tan, Jennifer

Sent: Sunday, February €3, 2013 6:25 PM

To: Sonnen, John

Cc: City Council

Subject: FiW: Lake Oswego/Tigard water partnership (LOT)

Please add to the record.

Councilor Jennifer Tan
mailto:jtanfwestlinnoregon.gov

West Linn City Councilor

22508 Salamo Rd

West Linn, OR 97068

P: (563) 657-0331

F: (503) 650-9041

Web: http://westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public,

From: Dave Sengenberger [dave.sengenberger@frontier.com]
Sent: Sunday, February 83, 2013 11:27 AM

To: CWL Council

Subject: Lake Oswego/Tigard water partnership (LOT)

attn: West Linn City Council

As a resident of Lake Oswego, I am opposed to the Lake Oswego/Tigard water project for the
following reasons:

The current Lake Oswego water treatment facility's capacity is adequate for probably
30 to 40 years - or even longer. The Carolla Report overstates the population growth for Lake
Oswego, even when you factor in the UGB to include Stafford, blowing the projected water
requirements beyond reason. As a footnote, it is the desire of the people of Lake Oswego not
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to expand our city into Stafford. So including this area in the projections is a mute point.
Spending $300 million or our more to build a super water system is simply insane based on the
future needs of our community. Your vote to block LOT will save the LO taxpayers a tremendous
amount of money.

Lake Oswego would probably incur the expense soon to rebuild the intake structure.
Maybe upgrade one of the pumps and perform some rebuilding of the plumbing. The total cost
might be about $10,000,600, which is affordable, even though the city management in 1968
failed to make a reserve fund provision for maintenance. Given that the Lake Oswego citizens'
exposure on the LOT project will be upwards of $150,000,000, and that we will forfeit half of
the ownership to Tigard, I find this unacceptable.

Our city's $5,000,000 token to West Linn, (from LO Mayor Jack Hoffman's council) for
cooperating with LOT while we rip up your town to lay in a mammoth 48" pipe is an expense
that I do not want to have pay for. We have other priorities which could make better use of
the money. And LOT's overreaching game plan could invite litigation - and delays - which will
ramp up the costs. Not to mention the ill will created with our neighbor. I can not image
how much the construction will interfere with the people of West Linn, not to mention the
interruption of traffic flow on Highway 43,

The bureaucrats and politicians need to hear the message from the people of West Linn
that making assumptions and shoving grand plans down our throats without discussion or
consideration no longer works for the folks. I am frankly tired of their need to tax and
spend. Tigard can still pull water from Portland (contrary to the risks advocated by EPA) and
neighboring water districts in the Clackamas system for many years.

I urge you to support your Planning Commission by stopping this project in its tracks
by not granting LOT the approval to expand the Lake Oswego water plant. Councilors Jones and
Tan apparently have the best interests of their people at heart. It is my hope that all of
you agree on killing this project which will also benefit the people of Lake Oswego. I might
add, as Chair of my NA, these opinions are my own and do not necessarily reflect the feelings
of my neighbors,

Sincerely,

Dave Sengenberger

Chair, Westridge Neighborhood Association

25 Hillshire Drive Lake Oswego 97834 503-638-9743
dave.sengenberger@frontier. com

265



Pelz, Zach

From: Vicky and Pat [patvicsmith@gq.com]

Sent: Monday, February 04, 2013 7:31 AM

To: Pelz, Zach; Sonnen, John

Cc: rebecca walters; Scott Gerber; Norman King

Subject: Water Resource areas are impacted in AP12-02 and 12-03 - DRAFT
Attachments: outside of paved area10.23.12.pdf

Zach and John -
Please submit to the record for West Linn City Council RE: AP-12-02 and AP-12-03

Below is the City of West Linn's staff answer to a City Council question. The answer was provided
after the public record for this appeal was originally closed.

We do not think this answer reflects the current CUP and appeal information, with regards to impacts
to City designated Water Resource Areas (WRA) on Mapleton Drive, most notably Trillium Creek.

Please remember, as early as October 2012, residents notified City Staff that the 48-inch
transmission pipe alignment, as surveyed in the field by the applicant, appeared to be outside the
paved areas through at least two WRA's on Mapleton Drive. We urged West Linn staff to review this
available field record and also requested that you update your staff report to reflect that the proposed
alignment does in fact go through at least two city designated WRA's - specifically outside of the
"existing streets". This information was sent to you in an email during the CUP 12-02 and CUP -12-
04 process. We received no response.

Rebecca Walters re-sent that same email to you in early January 2013, to ensure you would update
the record for AP12-02 and AP 12-03.

Based on your answer to City Council, we are requesting an explanation of what information was
used by staff to prepare the answer provided to City Council, since the 48-inch pipeline alignment is
clearly indicated by the applicant's (still visible) field survey. The City staff has already relaxed the
City's baseline "utility separation” code requirements, and even this is not enough to keep this large
pipe within the narrow pavement width along Mapleton Drive.

While the applicant has proposed to utilize HDD installation methods to go under Trillium Creek, NO
plan of ANY kind (as required by CDC Chapter 32) appears to have been submitted for your review.
The City must realize that the two HDD "bore pits" will be very deep and substantial in size and
considering the similar HDD set-up shown by the applicant for the 42-inch pipeline HDD receiving pit
at the lower end of Mapleton Drive, one can only speculate that all this activity will be well within the
WRA limits on both sides of Trillium Creek.

I am attaching the detailed information from Rebecca, with the hope that you will review it and if
appropriate update your response to the City Council. As you are fully aware, alternative site analysis
has been discussed at length during this application process. Whether these impacts would trigger
this requirement or not should be answered for the record. The neighborhood looks forward to your
response

CiTY COUNGIL QUESTION AND WEST LINN STARF ANSWER

1
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Lake Oswego did not look at alternative Water Treatment Plant sites. Is there an obligation to require an
alternative site analysis?

Answer: No. Major utilities are allowed as conditional uses in all zoning districts subject to this application. Except

in water resource areas, the CDC does not require that conditional use proposals evaluate alternative sites.
Conditional Use applications must include a site analysis (if the iand is undeveloped), a site plan, architectural
drawings, a grading plan, a landscape plan, a sign plan, a circulation plan, a utility pfan and a narrative responding to
the applicable criteria.

CDC Chapter 32 requires that where roads, paths, trails, utilities or other similar facilities are proposed to be

ponstructed through a water resource area, the applicant shall submit an alternatives analysis demonsirating that

the proposal has the least impact to the resource area, In this case, the Partnership's pipe alignment avoids water
resource areas and keeps impacts to areas already disturbed [existing streets)
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Zach —~

We have reviewed the documents referenced below and we respectfully request that the staff
report be revised to reflect the most recent information provided by the applicant.

City of West Linn Staff Report. Dated October 17, 2012. Finding 14, page 29.

The construction practices are designed to minimize impacts bo water resources. By
tunneling the RWP below the riverbed from Meldrum Bar under the Willamette River and
then continuing at a depth between 60 and 34 feet under the wetlands and stream
corridors in Mary § Young Park before daylighting the RWP on tax lot 200, there is no
impact on overlying resources, On tax lot 200 the RWP transitions to a trench, Whereas
concern about trénching I§ rooted in the expectation that the trench would ¢ross and
disturb a creek or wetland, the trenching process on Mapleton and Highway 43 will be
exclusively in the paved ROW through these WRAs which will be bracketed by erasion
control measures. No impacts on adjacent storm drainage channels, streamside vegetation,
and water quality or water quantity are expected,

Water Resources Area and Habitat Conservation Area Technical Memorandum.
Dated June 15, 2012, page 7.

Aress Qutside of MSY Park and OPRD Parzels

No impacts will ocenr to WRAs located outside of MOY Park All work will occur within ezsnng
roadwars. Pipeline srossings of existny strearr culverts will ocons aither above or befor the existing
cilrests 30 that ao modifications to the clveds are needed.

It appears the staff report is no longer accurate based on the most recent plans from the applicant.
These plans were made available by applicant to the neighborhood ahead of Open House
October 10, 2012, PDF 119101620-EVA-1-FW.9.17.12. These plans show the following:

e The HDD work areas crossing Trillium Creek in front of Tax Lot 21E24BC400 and
21E24BC 500 are outside the paved road area and within the WRA.

¢ The open cut work area crossing Heron Creek in front of tax lot 21E24AC2500 s also
outside the paved road area and within the WRA. In addition this alignment of the
transmission pipeline is at the toe of a hillsides that was the site of a recent slide.

These two areas are both outside the paved roadway and in WRA’s. They are NOT the only
locations on Mapleton where the most recent transmission line alignment indicates it will fall

outside the paved area. We request City staff review the waterline alignment as surveyed by
the applicant to assess the new impacts.

Thank you for your time.
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Pelz, Zach

From:
Sent;
To:
Subject:

Attachments:

For the record

Carson, Jody

Sunday, February 03, 2013 8:53 PM

Pelz, Zach; Jordan, Chris

Fwd: LOT Proposal

image9994b8.gif@99607487.20b74add: image99f200.jpg@650ef25¢.2b0846af;
image8406a7.jpg@1c84e1fc.4a8f4143; imagedd33b6.jpg@cef76142.7d0f4849

Begin forwarded message:

From: Curt Sommer <curt.sommer@comcast.net>

Date: February 1, 2013 8:18:50 PM PST

To: "Kovash, John" <jkovash@westlinnoregon.sov>

Ce: "Tan, Jennifer" <jtan@westlinnoregon.gov>, "Jones, Michael"
<mjones@westlinnoregon.gov>, "Carson, Jody" <jcarson@westlinnoregon.sov>

Subject: LOT Proposal

Dear Mayor Kovash;

There are no words to express my disappointment with your performance on
Monday night. It is impossible to believe that someone with your years

of experience in the public sector would make such a rookie mistake like
the one you did Monday night. You have failed the people miserably.

The best thing you can do at this point is to recuse yourself from all

future votes on the LOT Proposal. You are obviously not impartial and

objective.

Kudos to councilors Tann and Jones for taking the high road. Shame on
you Mr. Mayor. Shame, shame, shame.

Regards,

Curt Sommer
Energy Advisor/Writer
503-407-1826
http://ezsolarhouse.com
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Councilor Jody Carson
Covor, | y
jcarson@westhnnoregon.gov

1 e S West Linn City Councilor
22500 Salamo Rd
| & West Linn, Oregon 97068
i ; P: (503} 657-0331
I n n F: (503) 650-0041
i Web: westlinngregon.gov
- ¥
M| T|S

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com]

Sent: Sunday, February 03, 2013 4:45 PM

To: CWL Council; Pelz, Zach; Sonnen, John

Subject: AP-12-02 et al_Uphold PC decision to Deny

TO: Mayor and Councilors of the City of West Linn

SUBJECT: Appeals for Lake Oswego - Tigard Water Partnership:
CUP-12-02/DR-12-04 (water treatment plant) and
CUP-12-04/DR12-14 (water transmission line)

FROM/DATE: Gary Hitesman/3 February 2013

RE: Uphold Planning Commission Decision to Deny

I shall not today attempt further to define the kinds of material I understand to be embraced within that
shorthand description ["hard-core pornography"]; and perhaps I could never succeed in intelligibly doing
so. But I know it when I see it, and the motion picture involved in this case is not that. [Emphasis
added.]

—Justice Potter Stewart, concurring opinion in Jacobellis v. Ohio 378 U.S. 184 (1964), regarding
possible obscenity in The Lovers.

I shall not today attempt further to define the kinds of material I understand to be embraced within that
shorthand description ["West Linn Water Treatment Plant"]; and perhaps I could never succeed in
intelligibly doing so. But I know it when I see it, and the building involved in this case is not that.
[Emphasis added. ]

—GARY HITESMAN,

T have two people who shall take the honors of helping to provide the proof that the application for the
Treatment Plant should be denied or, in the least, sent back for a Design Review Amendment. One, a well-
intentioned neighborhood advocate that shall remain anonymous, and Two, Mayor Kovash, for his unfortunate
blunder, for which the timeline had to be extended. There may still be wiggle room to take the luster off my
silver bullet, but in the end, I find nothing in the Record that meets with the Burden of Proof or provides
sufficient and reasonable arguments supporting an overturn of the PC decision.

55.050 DESIGN REVIEW AMENDMENT TRIGGER

Amendments to design review shall be required when 10 percent or more of the housing type changes
(e.g., from single-family units to multi-family units) from the tentatively approved design review plan, or
when there is more than a 10 percent change in the number of units, or when the layout of streets and lots

significantly changes, or adjusting more than 20 percent of the building footprint or site plan, or

significant changes to the architecture that modify the style, mass, or result in elimination of

significant design features. Changes in color or materials would not require an amendment unless the
colors were non-carth tones and the materials were of poorer quality (for example, going from tile roof to
composition roofing) than originally approved. Changes to the project/site plan to meet conditions of
approval or legislative changes shall not trigger an amendment, (Ord. 1408, 1998)
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My previous 24 page tome refers to significant changes with the existing Operations Building which is now
being demolished and was not part of the staff report or PC decision and further exacerbates the non-
compatibility of the proposal put before the PC. In addition to that, the proposed reservoir has changed twice;
once in a 75% reduction of the reservoir and then a 50% increase in size of the reservoir. The reservoir fails to
satisfy the recommendations for an ASR and other components of the Water Master Plan.

CDC 554.050 not met

The site plan has been adjusted greater than 20 percent with the proposed water reservoir for the
plant. The changes to the site plan were affected by the change in the reservoir configuration, location, mass
were not done to meet conditions of approval or legislative change. This has been an error or omission of the
staff, applicant, and city and as of yet has not been acknowledged. Looking at the record, the changes were
made to accommodate the increase in unexpected costs for necessary structural support via piles. The Record
shows that the Reservoir has gone from 8 million gallons of capacity to 2 million back up to 3 million. That is
roughly a 75% reduction and then 50% increase in footprint and a significant change in the site plan, EVEN
though it may be partially buried or completely buried into the ground. Using the words as defined by Webster's
or any other dictionary indicates that amendements to design review shall be required based on these changes
by the applicant.

The trigger to the amendment was never raised by staff or been discussed during these deliberations. And before
the council tries to pooh-pooh the idea or just ignore it like they have with so many other issues, the flip
flopping of the reservoir should have in the least triggered a revised staff review and commentary to CDC
55.050.

The reservoir has played a large part in how the Plant came to be. For the record, the original site plan that was
presented to the neighborhood should be reviewed again and discussed at the hearing. Please add to the Record
the neighborhood comments that were written onto the plan and the applicant's response, including the
architects and engineers. Add to the Record the lawsuit regarding the covenants which should also be examined
to see how the lawsuit was triggered by the need to fit the reservoir onto the site and how "that' influenced the
direction. And also, for the Record, all correspondence and meeting notes that will daylight conversation with
the adjacent propoerty owners around the 300 foot setback that was maintained and why the reservoir was never
proposed to go in what appears to be ample room to bury 'it' there?

Simply looking at the site plan indicates that a 2 or 3 million gallon capacity reservoir might reasonably be
located in the area with minimal to no lasting negative impacts. As it appears now, that the applicant may have
avoided having to condemn the covenants or settle out of court had the criteria been enforced when the changes
to the reservoir were made, not once, but twice.

I mention property owners because; 1.) this is an issue of property rights and community more than it is about
water(at least for me), and 2.) member(s) of the property in question served(s) on the Budget committee for the
City and others on the Planning Commission after a stint(s) with Parks. It is merely the appearance of favoritism
that should be addressed when you look at the layout the applicant and city have foisted upon the citizens and
city council. There is nothing in the record that indicates, after changes to the reservoir, that the proper
mitigation, or planning process, or transparent procedures and processes, have been followed per the criteria.

Regardless of speculation on communications that will have to be validated, or unvalidated, after an exhaustive
public records search, is not the main rationale. (As a tangent to this argument, the whole of the Record should
include all the NA meetings that were held over the last two years since the mayor reopened the record and
introduced his Ex Parte communications with two unnamed Neighborhood Associations.)

Lack of Coordination with the Comprehensive Plan
2
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Primarily, the lack of a design review amendment ignores the assumptions stated regarding emergency
conditions on page 75/201 of the West Linn Water Svstem Master Plan (2008) (replaced p15).pdf [WLWSMP];

Under normal and emergency conditions, the analyses presented throughout this section consider
the MDD condition for one (1) day and assume that the City’s supply capacity is adequate to refill
storage volume used for fire suppression. The emergency condition presented in the table below
assumes a loss of the City’s SFWB supply for one (1) day. Under emereency conditions it is
assumed that emergency supply from the City of under MDD
conditions.

In the type of seismic event anticipated, a safe assumption on building reliable emergency supply is
that both lines crossing the Willamette River are compromised and/or incapacitated. And reservoirs
within city limits will cost millions and are not likely to occur in time to meet emergency demand. The
current deficit in storage capacity requires more than relying on the existing intertie. Water sources
from Bull Run or a Robinwood ASR are reasonable solutions that were left out of negotiations and
deliberations,

The current agreement between the cities does nothing to address the current and future supply deficit under
emergency conditions and the current benefit of the intertie is not coordinated with the Comprehensive Plan! In
reading the analysis of the MSA report, the IGA proposed will not meet(OR DOES NOTHING TO DAMPEN)
the real threat of a comprehensive conflagration hitting Cascade Summit, Hidden Springs, and Barrington
Heights(pg.92/201)( . . ."revealed distribution system deficiencies during fire flow events" . . .

Omissions and mistakes exist within the lack of coordination of the reservoir and intertie with the West Linn
Water System Master Plan (2008) (replaced pl 5).pdf [WLWSMP] and how it has been misconstrued and
improperly followed by the City Manager and council. For the Record, a conflict exists with coordinating
policy, staff actions, and coordination with land use. As with the Imagine West Linn Document added by the
mayor, the Council Rules and City Charter shall be added to the Record as well to help meet the Burden of
Persuasion. For the Record, include; page 3/201 of the WLWSMP, page 13/201 of the WLWSMP, page 17-
18/201 of the WLWSMP, page 28/201 of the WLWSMP, page 30/201 of the WLWSMP, page 40/201 of the
WLWSMP, page 48/201 of the WLWSMP, page 71/201 of the WLWSMP, and 65/201 of the WLWSMP.

The discussions to date, and the Record, have not acknowledged the "City's supply source with the greatest
vulnerability to great loss of service" and the conceptual approaches compared to a storage only solution
approach. Page 66/201 says:
As presented in Section 6, the most cost effective approach to addressing the vulnerability of the
City’s transmission system may be to develop reliable emergency supply sources in cooperation
with neighboring and regional water providers. Should the City be unable to achieve the goal of
Securing reliable emergency supplies, consideration of a parallel river crossing or other options
should be re-evaluated.

Emergency discussions and allowable reduced system performance noted on pg. 75/201 shall also be
considered. At this point, why would the City be unable to secure reliable emergency supplies from the Bull
Run system? Also, what of the Aquifer Storage and Recovery submitted here;

Aquifer Storage and Recovery

As part of this supply analysis, an evaluation of the potential for development of aquifer storage
and recovery (ASR) as a backup or peaking supply was completed. ASR is the underground storage
of treated drinking water that is injected into a suitable aquifer and subsequently recovered from the
same well or wells, generally requiring no retreatment other than disinfection. ASR is a water
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supply management tool for water providers whose peak water demands either approach or exceed
supply capacities, while non-peak supply capacities are typically in excess of non-peak demands. A
technical memorandum documenting this analysis is included in the Appendix D.

Although not verified by deep well data, the Bolton and Robinwood areas between Highway 43 and
the river potentially are underlain by more than 1,000 feet of CRBG section and therefore may have
the highest potential for productive aquifer conditions. (The applicant has inadvertently provided
data supporting aquifer storage and recovery as a potential source for emergency needs in their
study of the reservoir support system.) While it is not recommended that the City immediately
pursue development of ASR as a water management too! because of the associated risks and
unknowns, it is recommended that ASR be included as a water management supply option as the
City considers its supply and storage options.

Given the considerations raised by City Staff, what were the findings of a supply option using ASR? Or was
that option completely ignored/omitted? (pg. 79/201)

Notes on the Water System Master Plan;

#1.) Issue of River Intakes? Does this application allow a 'run-around' of the original condition of approval of
the construction of the new intake for WL?

#2.) Need, Benefit, and Priorities are based on 2008 "Saturation Development" criteria. The currently offered
benefits of replacement pipes, intertie, and reservoir do not address the planning period and sizing efforts at
saturation development.

#3.) The WLWSMP refers to saturation development within the current city and UGB limits and addresses only
the needs within the City's jurisdiction. The claim by the Mayor of regarding a change in the definition of
"regionalism" and jurisdiction sets dangerous, and untested, precedent.

#4.) Add to the Record the current status of "Water Systems Operations and Maintenance Guide™, page 48/201.
Provide proof the Guide was referenced in the decision making process.

#5.) Where is the analysis and additional seismic restraint evaluation? (pg.53/201) And does the current SFWB
WMPU already provide the required redundancy the WLWSMP requires?

#6.) The current transmission line has a total capacity of 9.5 MGD when total saturation development and needs
will require 10 MGD. So the pipe is going to have to be replaced EVENTUALLY as the estimated 5.6 fps will
only work for short durations. The false savings offered by the Mayor of West Linn missed this piece of
existing information. There will be no savings in pipe construction after all. (pg64/201)

#7.) In particular, note the discussion on Planning Period and Study Area as to what is "economically and
physically developable”. For the Record, discuss Approach D and the new updated information uncovered by
the applicant and why staff has failed to review or coordinate the applicants preferred solution to Approach D.
Also, Option C. (Option B was the recommended approach to be adopted by the city Council, yet pg. 23/201 #3
mentions Approach C on capacity and reliability.)

Currently, the City’s primary water supply is from the South Fork Water Board (SFWB) water
treatment plant (WTP) located in Oregon City. The City also has an emergency supply connection
to the City of Lake Oswego’s WTP located at the north end of the City. The City’s water
distribution system consists of six (6) service zones supplied by six (6) storage facilities and five
(5) pumping stations. Each of the service zones is supplied by gravity from a storage facility.
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#8.) What happened to 'this' emergency water solution? Apparently, the increase in size of the existing water
plant in Robinwood is not a necessary condition of accessing required emergency water? West Linn can access
water without any changes to the existing water plant. (pg. 78/201)

An clement of these discussions includes the construction of a transmission system intertie that
connects the City of Portland supply to Tigard through the Washington County Supply Line in such
a way that water, which originates at the City of Portland’s 50 mg Powell Butte Reservoir, could
flow by gravity into Lake Oswego’s Waluga Service Zone. With this supply Lake Oswego would
have the ability to supply the City and meet its own demand needs at the same time by off-setting
demands from the Lake Oswego treatment plant with supplies from the Tigard/Portland intertic.
With the Tigard/Lake Oswego emergency supply connection operational Lake Oswego could
supply an equal amount of water to the City through the West Linn/Lake Oswego supply
connection. A preliminary review indicates that this connection may have a hydraulic capacity in
excess of

6 mgd, potentially making an equal amount available to the City in an emergency event.

Pursuing this option involves negotiating intergovernmental agreements (IGA) and probable
participation in funding a portion of the transmission system intertic improvement. A preliminary
review of potential project costs associated with this approach indicates that it has a lower cost than
Approaches A and B.

Was this done? Where is the documentation?

#9.) Kenthorpe Well Evaluation
The City owns a former Robinwood Water District supply well, now called the Kenthorpe Well,
The Kenthorpe Well is located on Kenthorpe Avenue in northeast West Linn (Figure 1). Based on
the OWRD well report, the well is 8 inches in diameter, approximately 278 feet deep, had a static
water level of 137 ft bgs at the time of drilling, and was pumped at a rate of 200 gpm with 62 feet
of drawdown for a specific capacity of 3.2 gpm/ft. Although a geologic log is not available as part
of the OWRD well report, the location of the well relative to the understanding of the geology in
the area indicates that the well likely is completed in the upper portion of the CRBG aquifer. No
other information regarding the well construction, capacity, pumping history, or water quality was
available for review when this TM was being prepared. The City conducted a site visit to assess the
accessibility of the Kenthorpe Well for this evaluation. The well was not accessible because a
concrete slab covers the location of the well. Consequently, the condition of the well could not be
determined for this TM. Based on available information, the Kenthorpe Well is not suitable for
ASR pilot testing because of capacity limitations, the size of the well, and the lack of accessibility.
However, the well penetrates only the upper portion of the CRBG section, and the CRBG near the
Kenthorpe Well is potentially 1,000 feet or more thick. Thus, the CRBG in the area of the
Kenthorpe Well has a potential to have suitable production and storage characteristics for
groundwater supply or ASR development.

It appears that the plant and water line do not need to increase in size to trigger this solution? What about the
possibility of accessing this resource as a condition of approval, given the work to be conducted on the
reservoir? ( See pg. 131/201) Why did city staff not review this aspect of the Water Master Plan? Why did the
city manager fail to enforce recomendationsd and Next steps as specified in the Water Master Plan?
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Pelz, Zach

From: Carson, Jody

Sent; Sunday, February 03, 2013 1:04 PM

To: City Council

Cc: Pelz, Zach

Subject: Fwd: opinion

Attachments: image926529 gif@25e5ade7.618c43d4; imagea95612.jpg@8d3e18a4.95ad42¢1:

image82fabe.jpg@52efeded.f2cc4 73a: imagea8dd60.jpg@7235b5ce.eedadfsf

For the record

Begin forwarded message:

From: "Berkham, Charlotte” <char@berkham.com>
Date: February 1, 2013 9:20:35 AM PST

To: "Kovash, John" <jkovash@westlinnoregon.gov>
Ce: "Carson, Jody" <jcarson@westlinnoregon.gov>
Subject: opinion

Hello

I do not support the LOT Water Plant because of the damage it will do to an existing neighborhood,
home values, disruption to business and travel along Hwy 43, and the less than "good citizen

relationship" Lake Oswego has imposed on the Mapleton residents. Homeowners should not have
to hire lawyers to fight powerful business and local government to keep their neighborhood livable.

| think when the initial piant was built there in the 60s, West Linn was a different community, and
probably those streets did not have the number of homes there are today. It looks like many of the
houses are on large lots. | drove down that street to look around, and honestly, I'm still not sure
where the new plant could be built that wouldn't look like an monstrosity along the bank of a beautiful
waterway. Why impose on our best natural resource, the Willamette River?

I also don't like the thought of disrupting the habitat and riverbank in Mary S Young Park.

Bottom line is that Lake Oswego should find some land bordering the railroad tracks in their
community - where it is undeveloped! Offering a potential five million doliars to the Clty of West Linn
is chump change in the long term.

| am hopeful that you will reconsider your vote, and in agreement with the Planning
Commission,"Just say NO".

Sincerely,
Char Berkham
Skyline Rldge

C[}"‘i 3¢ Councilor Jody Carson
jcarson@westlinnoregon.gov
e S West Linn City Councilor
& 22500 Salamo Rd
1 West Linn, Oregon 97068
‘ P: {503) 657-0331
F: (503) 650-9041
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Web: westlinncregon.gov

West Linn Sustainability Please consider the Impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Carson, Jody

Sent: Sunday, February 03, 2013 1:00 PM

To: City Council

Cc: Pelz, Zach

Subject: Fwd: LOT Proposal

Attachments: imagea370b8.gif@2c0c0a18.9daé4h18; image91673e.jpg@3e52ef5b.23f64dc8;

imagea16d83.jpg@33b5e8fb.46e9421c; imageac88d6.jpg@57103470.8f114550

For the record

Begin forwarded message:

From: Curt Sommer <curt.sommer@comcast.net>
Date: February 1, 2013 8:18:50 PM PST
To: "Kovash, John" <jkovash@westlinnoregon.gov>

Cec: "Tan, Jennifer" <jtan@westlinnoregon.gov>, "Jones, Michael"
<mjones@westlinnoregon.gov>, "Carson, Jody" <jcarson@westlinnoregon.gov>

Subject: LOT Proposal

Dear Mayor Kovash;

There are no words to express my disappointment with your performance on
Monday night. It is impossible to believe that someone with your years

of experience in the public sector would make such a rookie mistake like
the one you did Monday night. You have failed the people miserably,

The best thing you can do at this point is to recuse yourself from all

future votes on the LOT Proposal. You are obviously not impartial and
objective,

Kudos to councilors Tann and Jones for taking the high road. Shame on
you Mr. Mayor. Shame, shame, shame.

Regards,

Curt Sommer
Energy Advisor/Writer
503-407-1826

http.//ezsolarhouse.com
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Councilor Jody Carson
("‘W Gl icarson@westlinnoregon.gov
West Linn City Councilor
22500 Salamo Rd
West Linn, Oregon 97068

P:{503) 657-0331

F: (503) 650-9041

Web: westlinnoregon.gov
S f|&

West Linn Sustaingbifity Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail Is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Carson, Jody

Sent: Sunday, February 03, 2013 12;54 PM

To: City Council

Cc: Peiz, Zach

Subject: Fwd: Lake Oswego/Tigard water partnership {LOT)

Attachments: imagea8c7d1.gif@f66baf1c.8e5c4f17; imageb01 3¢3.jpg@781acecf.e65e4473;

image8eadad.jpg@8a51d830.ad594920; image9f88e7.jpg@158d43df.247842¢c4

For the record

Begin forwarded message:

From: Dave Sengenberger <dave.sengenberger@frontier.com>
Date: February 3, 2013, 11:27:05 AM PST

To: CWL Council <cwl_council@westlinnoregon.gov>
Subject: Lake Oswego/Tigard water partnership (LOT)

attn: West Linn City Council

As aresident of Lake Oswego, I am opposed to the Lake Oswego/Tigard water project for the
following reasons:

The current Lake Oswego water treatment facility's capacity is adequate for probably 30 to 40
years - or even longer. The Carolla Report overstates the population growth for Lake Oswego,
even when you factor in the UGB to include Stafford, blowing the projected water requirements
beyond reason. As a footnote, it is the desire of the people of Lake Oswego not to expand our
city into Stafford. So including this area in the projections is a mute point. Spending $300
million or our more to build a super water system is simply insane based on the future needs of
our community. Your vote to block LOT will save the LO taxpayers a tremendous amount of
money.

Lake Oswego would probably incur the expense soon to rebuild the intake structure. Maybe
upgrade one of the pumps and perform some rebuilding of the plumbing. The total cost might be
about $10,000,000, which is affordable, even though the city management in 1968 failed to make
areserve fund provision for maintenance. Given that the Lake Oswego citizens' exposure on the
LOT project will be upwards of $150,000,000, and that we will forfeit half of the ownership to
Tigard, I find this unacceptable.

Our city's $5,000,000 token to West Linn, (from LO Mayor Jack Hoffman's council) for
cooperating with LOT while we rip up your town to lay in a mammoth 48" pipe is an expense
that 1 do not want to have pay for. We have other priorities which could make better use of the
money. And LOT's overreaching game plan could invite litigation - and delays - which will ramp
up the costs. Not to mention the ill will created with our nei ghbor. I can not image how much
the construction will interfere with the people of West Linn, not to mention the interruption of
traffic flow on Highway 43.

The bureaucrats and politicians need to hear the message from the people of West Linn that

1
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making assumptions and shoving grand plans down our throats without discussion or
consideration no longer works for the folks. I am frankly tired of their need to tax and spend.
Tigard can still pull water from Portland (contrary to the risks advocated by EPA) and
neighboring water districts in the Clackamas system for many years.

I urge you to support your Planning Commission by stopping this project in its tracks by not
granting LOT the approval to expand the Lake Oswego water plant. Councilors Jones and Tan
apparently have the best interests of their people at heart. It is my hope that all of you agree on
killing this project which will also benefit the people of Lake Oswego. I might add, as Chair of
my NA, these opinions are my own and do not necessarily reflect the feelings of my neighbors.

Sincerely,

Dave Sengenberger

Chair, Westridge Neighborhood Association

25 Hillshire Drive Lake Oswego 97034 503-638-0743
dave.sengenberger@frontier.com

Councilor Jody Carson
Crv or icarson@westlinnoregon. gov
. ﬂ !"‘ West Linn City Councilor
V c; D 22500 Salamo Rd
s Woest Linn, Oregon 97068

P: (503) 657-0331
F:{503) 650-9041

Web: westlinnoregon.gov
| | 2
L X

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Sonnen, John

Sent: Sunday, February 03, 2013 10:43 AM

To: Pelz, Zach

Subject: FW: water treatment plant

Attachments: image858035.gif@5e1359¢6.7cfd4109; |mage001 Jpg;

image004.jpg; image005.jpg; image006.j jpg

Jehn Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustaingbility Please consider the impact on the envirenment before printing a paper copy of this email.

image002.jpg; image003.jpg;

FPublic Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Kovash, John

Sent: Sunday, February 03, 2013 8:58 AM
Ta: Sonnen, John

Subject: FW: water treatment plant

LOT CONTACT
Mayor John Kovash
CIT‘f Di ikovash@westlinnoregon.gov
West Linn Mayor
22500 Salamo Rd
Woest Linn, OR 97068

P: (503} 657-0331

F: (503) 650-9041

Web: westlinnoregon.gov
;1. !i [:'.r

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email,

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Carson, Jody

Sent: Thursday, January 31, 2013 4:03 PM
To: City Council

Subject: FW: water treatment plant

for the record

} Councilor Jody Carson
cm OF carson@westlinnoregon.sov
est West Linn City Councilor
22500 Salamo Rd
West Linn, Oregon 97068
n P: {503) 657-0331
I n F: (503} 650-9041
Web: westlinnoregon.gov
™, -i L4 J.'!
. a1

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
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Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Robert Gowdy [pasupply@msn.com]
Sent: Tuesday, January 29, 2013 2:28 PM
To: Carson, Jody

Subject: water treatment plant

Councilor Carson,

My understanding is that you are in favor of the expansion of the Lot treatment plant in the Robinhood area of West
Linn. | urge you to reconsider this position and follow the wishes of your constituents and vote against this project.
This position places an undue burden on the people of the Robinhood area and West Linn. | understand we have
infrastructure issues that need to be addressed but the LOT expansion is not the answer.

Thank you for your service.

Robert Gowdy

503.722-4686
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Pelz, Zach

From: Sonnen, John

Sent: Sunday, February 03, 2013 10:42 AM

To: Pelz, Zach

Subject: FW: opinion

Attachments: imageb235b2.gif@e7979718.5043413e; image001 Jpg; image002.jpg; image003.jpg;

image004.jpg; image005.jpg; image006.jpg

John Sennen, Planning Director
Planning and Building, #1524

West {inn Sustainability Please consider the impact on the enviranment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Kovash, John

Sent: Sunday, February 03, 2013 8:55 AM
To: Sonnen, John

Subject: FW: opinion

LOT CONTACT

Mavyor John Kovash

Cry o jkovash@westlinnoregon.gov
' West Linn Mayor
J L 22500 salamo Rd

West Linn, OR 97068

r
. P: (503) 657-0331
' - ¥ F: (503) 650-9041

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment befare printing a paper copy of this email.
Publlc Records Low Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Jones, Michael

Sent: Friday, February 01, 2013 9:45 AM
To: City Council

Subject: FW: opinion

For the record.

Mike

mjones@westlinnoregon.gov

503.344.9683
><(((">. . ><({(">. . . ><{{('>. . . ><(((">. .. ><({(">. .. ><({(">. .. ><((('>. . .

Save the Saimon

Before you print, think about the ENVIRONMENT b%
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Councilor Michael Jones

CIW g mjones@westlinnoregon.gov
est West Linn City Councifor
22500 Salamo Rd
West Linn, Oregon 57068

"

l n P: {503) 657-0331
F:
Web:

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.
Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Char [char@berkham.com]

Sent: Friday, February 01, 2013 9:18 AM
To: Jenni Tan

Cc: Jones, Michael

Subject: opinion

Hello

| do not support the LOT Water Plant because of the damage it will do to an existing neighborhood, home values,
disruption to business and travel along Hwy 43, and the less than "good citizen relationship” Lake Oswego has
imposed on the Mapleton residents. Homeowners should not have to hire lawyers to fight powerful business and
local government to keep their neighborhood livable.

I think when the initial plant was built there in the 60s, West Linn was a different community, and probably those
streets did not have the number of homes there are today. It looks like many of the houses are on large lots. |
drove down that street to look around, and honestly, I'm still not sure where the new plant could be built that
wouldn't ook like an monstrosity along the bank of a beautiful waterway. Why impose on our best natural resource,
the Willamette River?

| also don't like the thought of disrupting the habitat and riverbank in Mary S Young Park.

Bottom line is that Lake Oswego should find some land bordering the railroad tracks in their community - where it is
undeveloped! Offering a potential five million dollars to the Clty of West Linn is chump change in the long term.

['am hopeful that you will stay with your NO votes, in agreement with the Planning Commission. "Just say NO"

Sincerely,
Char Berkham
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Pelz, Zach

From: Sonnen, John

Sent; Sunday, February 03, 2013 10:42 AM

To: Pelz, Zach

Subject: FW: Mayor's Ex Parte _ AP-12-02

Attachments: image9dbb1f6.gif@f8179ae2.b9094c01; image001.jpg; image002.jpg; image003.jpg

lohn Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email,

Public Records Low Disciasure This e-mail Is subject to the State Retention Schedule and may be made available to the public.

From: Kovash, John

Sent: Sunday, February 03, 2013 8:53 AM
To: Sonnen, John

Subject: FW: Mayor's Ex Parte _ AP-12-02

LOT CONTACT

Mayor John Kovash
C'W OF jkovash@westlinnoregon.gov

. West Linn Mayor
: 22500 Salamo Rd

West Linn, OR 97068

&
P: {503) 657-0331
F: {503) 650-9041
! Web: westlinnoregon.gov
N _f[&

West Linn Sustaingbility Please consider the impact on the environment before printing a paper copy of this email,
Publfc Records Law Disciosyre This e-mall is subject to the State Retention Schedule and may be made available to the public.

From: Gary Hitesman [mailto:ghitesman@gmail.com]
Sent: Friday, February 01, 2013 11:41 AM

To: CWL Council; Pelz, Zach; Sonnen, John
Subject: Mayor's Ex Parte _ AP-12-02

West Linn City Councilors and Mayor,

When evaluating the proposal put forward by your city manager and the LOT Partnership, ORS clearly states
that the whole of the record shall be taken into consideration.

Unlike the Holiday Inn Appeal where one fact was used to overturn the Planning Commission decision to
approve, these Conditional Use applications fail on many fronts. Unlike the Holiday Inn application where lot
sizes were used as evidential fact to overturn the PC decision in 201 1; AP-12-02 et al has suffered it's death by a
thousand cuts in errors, omissions, and other stuff that does not meet criteria.

Including lack of real citizen participation and an overwhelming disapproval from the numerous neighborhood
association meetings conducted by the RNA. With 11 NA's on record and 7 that meet regularly or now,
annually, the mayor's parsing of meeting notes is not substantial to overturn the other overwhelming evidence to

!
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the contrary of his bias and prejudicial views.

Also, the Sunset NA leadership and friendships with 2 of the councilors could appear to place their participation
on a very, very slippery slope.(And again, I don't know what NA's the mayor referred to as the question has not
been answered and the Mayor was unclear.

Please, look at the whole of the record and consider the fact that you have heard testimony from many, many
affected residents who have spoken using the code and have stuck to the criteria. Despite the protests and
character assassinations raised by the applicant; it is very easy to establish that the burden of proof has not been
met. The CUP has used the City of West Linn to aid and abet in getting this thing through.

This is born out of the record in spades. The only hope the mayor has in passing this application is to change the
message to suit his wants. Apparently, deciphering a decision requires precedent and interpretation; something
the mayor assured us he was quite capable of providing, given his 8 years on the PC and CC, prior to making
his Ex Parte Gaffe.

Well, the issues of Ex Parte, LACK of CLARITY, and Precedent have been misconstrued as well. The
precedents requested by the applicant and allowed by the City are unprecedented in their wonton destruction of
the intent and meaning of the code and criteria. Allowing the myriad of exceptions sought b\y the applicant,
solely because they make it harder for an industrial facility to properly coexist within an existing neighborhood,
invalidates much of the criteria and goes against the intent and purpose of the Comprehensive Plan, the Imagine
West Linn Document, and still, the Water Master Plan. And when you add in the Mayor's inconsistent
messaging, perceived bias, change in direction, and lack of clarity in the proceedings (and within the
application,) this application will take months upon months to shift through and prepare an appeal to LUBA if
the council unwisely decides to overturn the PC deliberations.

Please UPHOLD the PC decision and let LO come back with a more reasonable solution that meets the criteria
already on the books.
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Mollusky, Kathy

From:
Sent:
To:
Cc:

Subject:

Attachments:

Categories:

Birdshill CPO/NA [birdshill.cpo.na@gmail.com]

Monday, February 04, 2013 4:21 PM

zpelz@westlinnoregon.com

CWL Council; birdshillcpona@gmail.com; sentinelskip@gmail.com; lamontking@comecast.net;
dfroode@comcast.net; jnorb@comecast.net; alison-henderson@comcast.net;
normbking@gmail.com; khansen@westlinntidings.com; vedwards@oregonian.com;
kstudebaker@ci.oswego.or.us; kbowerman@ci.oswego.or.us; jgustafson@ci.oswego.or.us;
soneill@ci.oswego.or.us; djordan@ci.oswego.or.us; mkehoe@ci.oswego.or.us;
jgudman@ci.oswego.or.us; tcoffee@ci.oswego.or.us; bcc@co.clackamas.or.us;
stevewhe@co.clackamas.or.us; barbarasmo@co.clackamas.or.us; ccichair@yahoo.com;
tom.hughes@oregonmetro.gov; carlotta.collette@oregonmetro.gov:;
ina.zucker@oregonmetro.gov; runnionk@trimet.org; warnerb@trimet.org;
prosserc@trimet.org; shelli.romero@odot.state.or.us; jackbogsblog@comcast.net;
mayorcharliehales@portlandoregon.gov

Birdshill CPO / NA RSLT 2013.08.12.34 request to WL City Council Vote NO on AP-12-02 and
AP-12-04

RSPK_BHCN_Uphold_WL_CUPs_L3R_2013_02Feb_04Mo_1400U.pdf:
REPT_Norb_Carollo_Synopsis_2013_01Jan_07Mo_1225U .pdf

Forwarded, LOT Forward After Decision

Birdshill CPO / NA Resolution 2013.08.12.34

was passed unanimously by membership at meeting
2013.08 on 2013 Jan 23 Wednesday. We request

the 2013 — 2014 West Linn City Council (WLCC) to

VOTE NO wrt Appeal case file

identifiers AP-12-02 and AP-12-04.

As requested by City of Lake Oswego on behalf
of the Lake Oswego Tigard Water Partnership.
WLCC vote scheduled for

2013 Feb 11 Monday 18:30 U 6:30 PM PT)
for appeal of Final Decisions of

West Linn Planning Commission

on Conditional Use Permits

CUP-12-02 and CUP-12-04

Documents attached; please see details below.

2013 Feb 04 Monday 16:20 U (4:20 PM PT)

Charles B. Ormsby (Skip)

Chair 2012 — 2013
Birdshill CPO / NA

A Joint Clackamas County Community Planning Organization (CPO) and
City of Lake Oswego Oregon Neighborhood Association (NA)

Phn: 503.636.4483 Residence

E-mail; birdshillcpona@gmail.com

Zach Pelz,
City Planner



City of West Linn Oregon

22500 Salamo Rd

West Linn OR 97068-8270

Phn: 503.657.0331

Web: http://westlinnoregon.gov/
Emal: Zpelz(@westlinnoregon.gov

Copy

Birdshill CPO / NA Board 2012-2013

Parties in Robinwood NA of West Linn OR

Lake Oswego Tigard Water Partnership

City of Lake Oswego Recorder

City of Lake Oswego City Manager

Clackamas County Board of County Commissioners
Clackamas County Office of Public and Government Affairs
Metro

Subject: Birdshill CPO / NA RSLT 2013.08.12.34 request to WL City Council Vote NO

Abbreviations:
AP - Appeal, City of West Line case file identifier.
CUP - Conditional Use Permit, City of West Line case file identifier.
BHCN - Birdshill CPO / NA (That is us residents)
LTWP — Lake Oswego Tigard Water Partnership (also abbreviated “LOT")
WLCC — West Linn City Council (2013 —2014)
WLPC — West Linn Planning Commission
LOPW — City of Lake Oswego Public Works
RSLT — Resolution

Membership of the Birdshill CPO / NA at publicly announced meeting
2013.08 held on 2013 Jan 23 Wednesday 18:00 U (6:00 PM PT) voted
unanimously on motion 2013.08.12.01 to pass following resolution (RSLT):

RSLT ID: 2013.08.12.34
Date ..: 2012-Jan 23 Wed 18:00 U
Title ..: Request Uphold WLPC wrt CUP(s) Against LTWP
Gist ...: Request to uphold West Linn Planning Commission (WLPC) decisions
wrt Conditional Use Permit(s) CUP-12-02 and CUP-12-04 denying Lake
Oswego Tigard Water Partnership (LTWP) appeal to West Linn City
Council (WLCC) on 2013 Feb 11 Monday 18:30 U (6:30 PM PT).

Our community on the NE comer of the Lake Oswego Urban Growth Management

Area (UGMA) requests that the 2013 — 2014 West Linn City Council members

VOTE NO on the following Appeal case identifiers

1. AP-12-02, Appeal of West Linn Planning Commission (WLCC) Final Decision on
CUP-12-02 requested for water filtration (treatment) plant expansion.

2. AP-12-04, Appeal of West Linn Planning Commission (WLCC) Final Decision on
CUP-12-04 requested for infrastructure connections within West Linn
City Limits.

This vote is to take place at regularly scheduled meeting of West Linn City Council on

2013 February 11 Monday 18:30 U (6:30 PM PT), Agenda Item 3.1,

Business Meeting, Agenda Bill 2013-02-11-01.

Resolution and summary document attached as specified below. Please make sure
the 2013 — 2014 West Linn City Council considers this request especially the rationale
stated in the “Whereas” preamble clauses.

A final note and forecast to many other government entities along OR Hwy 43,

Citizens are concerned about public involvement that affects their finances.
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They desire to understand population forecasts that affect evolution of multiple
government policies across multiple levels of governance. Further citizens are
beginning to coalesce along the Oregon Highway 43 corridor at the neighborhood
level and assist one another. And further still beginning to formulate questions in
light of many policies and projects that have evolved in the past twelve years.

I forecast interesting times for the status quo that has existed.
Thanks
Skip

Charles B. Ormsby (Skip)

Birdshill CPO / NA, Chair 2012 - 2013

A Joint Clackamas County Community Planning Organization (CPQO) and
City of Lake Oswego Oregon Neighborhood Association (NA)
Google Earth GPS Coordinates: 45°25'46.48"N, 122°39'40.02"W
Clackamas County

170 SW Birdshill Road

Portland Oregon 97219-8502

Phn: 503.636.4483 Residence

E-mail: birdshillcpona@gmail.com

Web: htip://birdshillcpona.shutterfly.com/ (Not Open Yet)

Attachments (ATnn) Two (2) total:
ATO1

Title: RESOLUTION 2013.08.12.34 From the Membership of the Birdshill CPO / NA
File: RSPK_BHCN_Uphold WL _CUPs_L3R_2013_02Feb 04Mo_1400U.pdf

ATO02

Title: A Carollo Report Synopsis and Follow-up
File: REPT Norb_Carollo_Synopsis 2013 0lJan 07Mo_1225U.pdf

Cross Referenced Documents (CRnn) Zero (0) total



RESOLUTION 2013.08.12.34 From the Membership of the Birdshill CPO / NA

2013 Feb 04 Monday 14:00 U [2:00 PM PT)

Approved By:
Membership of the
Birdshill CPO / NA

BIRDSHILL

Birdshill CPO/NA
of Clackamas County and
City of Lake Oswego Oregon

2012 - 2013 Officers

Chair: Charles Ormsby (Skip)
Vice-Chair: Amir Mehrabi
Sec / Treas: John Hedlund

[ S v = E—
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Contact Birdshill CPO / NA:
Phone:  503.636.4483 Charles Ormsby (Skip)
Mail:  Clackamas County ~ Birdshill Area
170 SW Birdshill Road
Portland OR 97219-8052

Internet Presence — Birdshill CPO / NA
E-mail:  birdshillcponat@gmail.com

Website:  http://birdshillcpona.shutterfly.com/
Facebook: http://www.facebook.com/birdshillepona
Twitter:  http:/twitter.com/#!/birdshillcpona
YouTube: http://www.voutube.com/birdshillcpona
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Resolution: 2013.08.12.34
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Resolution No.: 2013.08.12.34
[Birdshill Year (End) « Meeting Month Numnber * Agenda ltem « Agenda Segment]

Date Resolved:

2013 Jan 23 Wednesday 6:00 PM PT (18:00 U)
Vote Result on Motion 2013.08.12.01: Yes — 10, Nos — 0. Abs — 0

Status: RELEASE

Title:
Request Uphold WLPC wrt CUP(s) Against LTWP

Gist:

Uphold West Linn Planning Commission (WLPC) decisions wrt Conditional Use
Permit(s) CUP-12-02 and CUP-12-04 denying Lake Oswego Tigard Water
Partnership (LTWP) appeal to West Linn City Council (WLCC) on 2013 Feb 11
Monday 18:30 U (6:30 PM PT).

Sponsor(s):
Charles B. Ormsby (Skip), Birdshill CPO / NA Chair 2012 —2013.

Respondent(s): [Affected Parties(s)]:
West Linn City Council 2013 - 2014

01— Abstract of Resolution

Resolution to 2013-2014 West Linn City Council (WLCC) for meeting on

2013 Feb 11 Monday 18:30 U (6:30 PM PT) to vote NO on AP-12-02 and AP-12-
04 thus uphold West Linn Planning Commission (WLPC) decisions on Conditional
Use Permit(s) [CUP(s)] CUP-12-02 and CUP-12-04 made on 2012 Nov 01
Thursday. These decisions denied Lake Oswego Tigard Water Partnership (LTWP)
and primary managing entity — City of Lake Oswego, the required CUP(s) above
necessary to construct infrastructure within the city limits of West Linn that
primarily affects Robinwood Neighborhood Association (NA); by significant
expansion of an existing City of Lake Oswego water treatment (filtration) facility.
This planned upgrade from 16 Mg/d to 38 Mg/d would substantially affect
neighborhood character and result in significant fee increases for water service to
Lake Oswego residents and contracted customers including residents of the
Birdshill CPO / NA east of OR Hwy 43 centerline on Elk Rock Rd, Riverside Dr
(aka OR Hwy 43), Briarwood Rd, Fielding Rd, and Stampher Road.

02 —_Summary,
Title, Gist, Question. Substance. Explanatory Statement

03 —Resolution
Resolution No.:, Title:, Gist: Organization:, Sponsor(s):.
Respondent(s):, Preamble:, Body: Resolution:

04 —Key Documents

04.01.01 - A Carollo Report Synopsis and Follow-up

04.01.02 — Carollo Report DRAFT (20 Mb — request by e-mail)
04.01.03 — Lake Oswego Tigard Water Partnership (LTWP) Agreement
04.01.04 — Water Watch presentation to LONAC

04.01.05 — Hydrologic impacts of climate change Clackamas River

05 —Total QOutline of Documents

None at L1A — Abstract to L4K — Key Document levels of document detail.
06 — Resolution Contacts

None at L1A — Abstract to L4K — Key Document levels of document detail.
07 —L.ocales Referenced

None at L1A — Abstract to L4K — Key Document levels of document detail.

08 —Endnotes and Access Hyperlinks
None at L1A — Abstract to L4K ~ Key Document levels of document detail.

RELEASE
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RESOLUTION 2013.08.12.34 From the Membership of the Birdshill CPO / NA
Approved At: Regular Meeting 2013.08 on 2013 Jan 23 Wednesday 6:00 PM PT (18:00 U)

03 — Resolution

Resolution No.:

Title:
Gist:

Organization:

Sponsor(s):
Respondent(s):

Preamble:
Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

Body:
Unit:
Meeting:
Date Resolved:
Resolution:
Action:

Action:

Action:

Page 1 of 1 Resolution
Resolution: 2013.08.12.34

2013.08.12.34 Status: RELEASE

Request Uphold WLPC wrt CUP(s) Against LTWP

Uphold West Linn Planning Commission (WLPC) decisions wrt Conditional Use Permit(s) CUP-12-
02 and CUP-12-04 denying Lake Oswego Tigard Water Partnership (LTWP) appeal to West Linn
City Council (WLCC) on 2013 Feb 11 Monday 18:30 U (6:30 PM PT).

Birdshill Community Planning Organization / Neighborhood Association hereafter Birdshill CPO /
NA. A Joint Clackamas County Community Planning Organization / City of Lake Oswego
Neighborhood Association in the State of Oregon.

Charles B. Ormsby (Skip), Birdshill CPO / NA Chair 2012 - 2013.
West Linn City Council 2013 - 2014

]. A portion of Birdshill CPO / NA residents served by Lake Oswego Water,
Birdshill CPO / NA residents are served by public water with sources on Mt Hood in the Bull Run Watershed and Cascade
Range in Clackamas River Watershed Bull Run water is prepared for residents by City Portland Bureau of Water (PTWB)
facilities and delivered by Palatine Hill Water District (PHWD). Clackamas River water is prepared and delivered by
City of Lake Oswego Public Works. (LOPW); and

2. Questionable assumptions wrt water source amount and filtration plant locale,
Questionable assumptions were made in 2007 Jul {1 Monday Carollo Report (DRAFT) Title: City of Lake Oswego and Tigard
Water Service Area. Joint Water Supply System Analysis DRAFT REPPORT that lead to subsequent adoption of resolutions by
City of Lake Oswego (08-61) and Tigard (08-39) to form the LTWP. Which include water amount that can be drawn from
Clackamas River Watershed at Clackamas River mile, CLRM_00.85 (est), by intake pump station at approx 13305 Clackamas
River Dr, Oregon City OR 97045, Google Earth coordinates (GE: 45°22'45.66"N, 122°34'40.55"W) (est) under current water
rights and geologic stability for significantly expanded existing Lake Oswego water filtration facility located at 4260 Kenthorpe
Way, West Linn OR 97068-2126, (GE: 45°23'9.24"N, 122°37'55.75"W); and

3. Formation of Lake Oswego Tigard Water Partnership (LTWP),
City of Lake Oswego, by resolution 08-61, (2008 Aug 05 Tue Agenda Item 7.1) and City of Tigard by resolution
08-39, (2008 Aug 05 Tue, Agenda Item 2) entered into a partnership in 2008 Aug 06 Wednesday labeled the Lake Oswego
Tigard Water Partnership (LTWP). With purpose(s) including: (1) fully utilize City of Lake Oswego Clackamas River
Watershed water rights and (2) cost effectively deliver water sourced from the Clackamas River Watershed: and

4. Cost escalation of LTWP and resultant encumbrances,
LTWP project scope and resultant costs have increased in tollowing series of estimates: 2007 — $75 M, 2009 — $200 M,
2011 - $230 M. 2012 - $250 M. This latest amount at about 50% project engineering level will result in significant Lake
Oswego water fee increases of a similar magnitude to those imposed, without voter referral upon customers, for finance and
construction sums of $120 M: encumbered for the Lake Oswego Interceptor Sewer (LOIS). Which have further been guaranteed
for payment by “full faith and credit clauses™ (FFCC) placed upon both Lake Oswego residents and contracted service recipients
including those within area of the Birdshill CPO/NA, in long term credit bonding finance instruments and:

5. Detrimental effects upon Robinwood NA of City of West Linn Oregon,
Birdshill CPO / NA Chair — Charles B. Ormsby (Skip) has read, observed and agrees with assertions put forth by STOP LLC in:
A Carollo Report Synopsis and Follow-up, and substantiated by WLPC decisions on Conditional Use Permit(s) [CUP(s)] CUP-
12-02 and CUP-12-04. that there will be severe detrimental neighborhood impacts imposed upon the Robinwood Neighborhood
Association (NA) and others within the city limits of West Linn by significant expansion of existing City of Lake Oswego
infrastructure facilities including but not limited to those of (1) water filtration facility, (2) transmission pipes for raw water
supply from Clackamas River and (3) finished water product to City of Lake Oswego and environs.

Therefore, be it in the name of,

Membership of the Birdshill CPO / NA, Voting at the,
Meeting, 2013.08, Agenda Item and Segment 12.01, held on,
2013 Jan 23 Wednesday 6:00 PM PT (18:00 U)

We Resolve the following Action(s), That
1 Vote NO on AP-12-02 thus uphold West Linn Planning Commission (WLPC) Final Decision made 2012 Nov 01 Thu 19:00 U
: (7:00 PM PT) effective 2012 Dec 11 Thursday 17:00 U (5:00 PM PT) in Conditional Use Permit (CUP) CUP-12-02, for
expansion of water filtration plant at 4260 Kenthorpe Way [see Whereas 2 above]. thereby denying LTWP appeal; and

2 Vote NO on AP-12-04 thus uphold West Linn Planning Commission (WLPC) Final Decision made 2012 Nov 01 Thu 19:00 U
) (7:00 PM PT) effective 2012 Dec 11 Thursday 17:00 U (5:00 PM PT) in Conditional Use Permit (CUP) CUP-12-04, for water
transmission pipes within the City limits of West Linn Oregon, thereby denying LTWP appeal: and

3 Send current proposals for LTWP project(s) within City of West Linn back to both Cities of Lake Oswego and Tigard
*  and affected citizens and contracted entities and persons therein for revaluation as to project scope, costs and any future
potential effects and impacts upon the City of West Linn and neighborhoods, including but not limited to Robinwood
NA and others within West Linn city limits.

Produce File:  RSPK_BHCN_Uphold_WL_CUPs_L5T_2013_02Feb_04Mo_1400U.doc Status: RELEASE
Release File:  RSPK_BHCN_Uphold_WL_CUPs_L3R_2013_02Feb_04Mo_1400U.pdf Date: 2013 Feb 04 Monday



A Carollo Report Synopsis and Follow up

The Carollo Report. completed in 2007, is the blueprint for the Lake Oswego-Tigard Water Partnership
(LOT) proposal for a new 38 million gallons per day (MGD) water treatment plant and transmission
pipeline

The City of Lake Oswego proposes to increase daily treatment capacity from 16 to 24 million gallons per
day (MGD) when their average daily use for 2011 was only 4.7 MGD and peak daily demand was 12MGD.

LO’s initial water conservation program has been very successful, achieving 36% water consumption
reduction, with estimated ultimate conservation of 50%. This threshold requires metering the remainder of
customers and stopping more of their 10% water loss through leakage.

The Carollo Report only estimates a .5% water savings, not 36% or 50%. Using the Carollo charts, at 36%
conservation LO will never need the additional capacity for their current water users and at 50%
conservation, will be able to develop newly annexed land in the Stafford basin without the additional water
capacity.

The Carollo Report states that the proposed project is Tigard’s third best option. The best option for
Tigard is continuing to buy wholesale water from Portland which hasn’t raised rates as the Carollo Report
predicts.

According to current LOT discussions, up to 20MGD of Clackamas River water would be pumped to
Tigard in Washington County.

The Carollo Report includes the Stafford Triangle in the proposed service area. It is mentioned numerous
times in the report and is shown on the service area map. LO expansion into Stafford is one of the
justifications for the new plant and capacity increase. The Carollo Report estimates 50% growth in the
service area when the entire LO build out is calculated at 5%.

The original cost estimate of the plant has grown from $128 million to $250 million and will probably rise
as new challenges, such as the liquifiable soils under the proposed treatment plant site, are discovered.
These additional costs will drive the water prices in L.O. and Tigard dramatically upwards, at least 4 times
more in Tigard.

Summer flows on the Clackamas River are currently at the mandated minimum limit BEFORE the new
LOT intake structure begins pumping.

Timothy Lake feeds the Clackamas River and relies on the snowpack between 6000 and 8000 feet. With
climate change, in the future, this snowpack will melt more quickly and won’t be able to be available in
July thru October to augment river flows as it is now. The Clackamas River watershed will be hard pressed
to maintain summer demand and levels, before the new LOT withdrawals.

Despite the strident arguments from LOT attorneys and others that this has nothing to do with Stafford
development, the report shows this project has everything to do with Stafford urban expansion.

Regarding water rights, the Carollo Report says ‘use them or lose them.” If the LOT project is approved,
West Linn and all of Clackamas County won’t be able to increase water usage for economic development
and growth. LOT and Washington County will have the permits and the massive pipeline to withdraw the
available water, regardless of who holds senior water rights.

The real reason for the Carollo Report is that in 2007 L.O. decided to maximize their water rights on the
Clackamas River and squeeze everyone else out and reversed engineered the report to build the plant.
Their citizens get caught footing the huge bill.

It is apparent that the Carollo Report was written to Justify 3 predetermined conclusions:

1. To immediately fully vest all of LO’s 38MGD in water permits as permanent water rights, ahead of other
potential Clackamas River water users.

2. To get Tigard and Washington county access to the Clackamas River water resource.

3. To provide a supply of water for Stafford Basin annexation and development.

Page 1 of 1 Produce File; REPT_Norb_Carollo_Synopsis_2013_01Jan_07Mo_1225U.doc Status:  RELEASE
Carollo - Synopsis Release File: REPT_Norb_Carollo_Synopsis_2013_01Jan_07Mo_1225U..pdf Date: 2012 Jan 07 Monday
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To:

The Mayor and City Council of West Linn

From: Dianne Cassidy
Date: February 4, 2013

Re:

Lake Oswego-Tigard Water Partnership Appeal
West Linn City Council RE: AP-12-02 and AP-12-03

Dear Mayor and Council Members,

I have been following the Lake Oswego-Tigard Water Partnership saga for a while and
do not believe this is a good project for any of the cities involved and that it will result in
more negative consequences than positive. The justification for the project has not been
proven, the advantage to West Linn is not apparent, and research has shown that Tigard
has access to more easily accessible water sources at a much less expensive rate. The
result for Lake Oswego will be an astounding debt and little improved service over what
an upgraded water plant can provide at a fraction of the cost.

1.

Since the Carillo Report was written, facts have shown that the report’s anticipated
growth rate for Lake Oswego of 3.5% per year is pure fiction. Competent planners
have suggested that in the future the complete build-out of the city will be about
45,000 to 55,000 (including land in the Stafford area if it were developed and if it
were part of the LO Service District). The report also assumes that water usage
patterns will remain the same. Lake Oswego has reduced its water consumption by
about 26% and has plans to push this figure up even further. Lake Oswego is
growing very slowly, and its water needs are being reduced at the same time. The
Carillo Report includes in its population forecast the development of Stafford to
justify increased water demand. Everything I’ve read about urbanization of Stafford
says that West Linn is opposed to development there. It is curious then, that you
would support a water project that would make this possible. The need for new water
resources for Lake Oswego for the foreseeable future has not been proven.

Lake Oswego and West Linn have an IGA (grandfathered) regarding an existing
Inter-Tie located in West Linn. The inter-tie has been used by both cities and acts as
a necessary resource in emergencies. There is no need for a new intertie. The
duration of the agreement West Linn now has with Lake Oswego is “perpetual.” A
new agreement with Lake Oswego AND Tigard might not be so favorable to West
Linn as the water needs and financial interests of Tigard will have to be considered. I
would ask my own City Council to make sure future rates for use of the water be fair
to both cities when they review the agreement, but that the agreement and the
infrastructure are working fine now and the argument for a new Inter-Tie is bogus.
Cost to the citizens of both Lake Oswego and Tigard have been going up, and are
expected to go even higher. The projected cost of the LOTWP started at $135 million
in 2006 but has climbed to $249 million — so far, and no actual construction has
begun. The end cost is sure to be much higher. Lake Oswego has a new sewer line
(LOIS) that was very expensive. Our old pipes in the city are breaking down and
need replacing, estimated to cost $70 million (LO Master Water Plan), and the
prospect of paying half of the quarter of a billion cost for water we don’t really need




is painful. Our bi-monthly combined water-sewer bills have gone from an average of
$102 in 2006 to $242 in 2012 — a 137% increase, or 15% annually. We expect them
to go up even more with this extravagant water project and necessary pipe
replacements. Even now there are citizens in both Tigard and Lake Oswego who
cannot afford to pay their utility bills. That number will only go higher. This might
not be West Linn’s concern, but as a good neighbor, remember that there is another
side to every story; the citizens of Lake Oswego elected a new Mayor and Council
members to put us on a solid fiscal path. We don’t need the added consequence of
unneeded water projects to add to our burden.

This letter will be sent to my own Mayor and City Council as a protest against past
administrations’ extravagant spending in general, and especially on projects that show
little benefit to the citizens of Lake Oswego.

I urge you to support your Planning Commission with a unanimous denial of the Lake
Oswego-Tigard Water Partnership appeal on February 11,

Sincerely,

Dianne Cassidy

3601 Wren St.

Lake Oswego, OR 97034
503-303-5975
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