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Chapter 3

WATER RIGHTS AND PERMITTING STRATEGY

3.1 BACKGROUND

The City of Lake Oswego (Lake Oswego) operates a raw water intake on the Clackamas
River with water rights to appropriate a maximum of 38 million gallons per day (mgd). The
water is treated at the Lake Oswego Water Treatment Plant (WTP), which has a current
capacity of approximately 16 mgd. The treated water is then distributed to retail users within
the Lake Oswego service area, as well as to several wholesale customers, including the
City of Tigard.

The existing raw water intake and pumps are located in the city of Gladstone, near the
mouth of the Clackamas River. The raw Clackamas River water is conveyed through the
City of Gladstone, beneath the Willamette River, and overland to the WTP located in the
City of West Linn. Treated water is transferred overland via West Linn from the WTP to
retail users within the Lake Oswego service area and Lake Oswego's storage reservoirs.
Treated water is stored in the reservoirs and, as needed, piped to the Bonita Pump Station
in the City of Tigard (Tigard).

To provide sufficient water to meet Lake Oswego’s and Tigard’s future water needs, the
capacity of the supply system must be increased. This means that the entire system must
be modified, including:

» The existing intake and pumping facility in Gladstone must be expanded and the raw
water transmission capacity must be increased.

e InWest Linn, the existing water treatment plant must be expanded within the existing
site.

¢ A new finished water pipeline must be constructed in both West Linn and Lake Oswego
to provide increased capacity.

= A new storage reservoir at Lake Oswego's Waluga Reservoir site must be constructed.

» The Bonita pump station in Tigard will need to be enlarged under Scenarios 3 and 4.

This chapter presents a review of water rights and permitting requirements applicable to
water supply system improvements identified in Chapter 2. This includes an assessment of
Lake Oswego’s Clackamas River junior and senior water rights, as well as a review of local,
state, and federal permitting requirements associated with the potential projects. Also
included are proposed permitting strategies for meeting local as well as state and federal
permitting requirements.
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3.1.1 Review of Water Rights

This chapter presents a review of surface water rights held by Lake Oswego and Tigard on
the Clackamas and Willamette Rivers to support Lake Oswego and Tigard’s Joint Water
Supply System Analysis (JWSSA). The focus of this review is on municipal water rights and
demands on the Clackamas River, and a brief review of Willamette water rights held by
both cities. This information has been developed by Golder and Associates based on a
update to the 2003 “Water Right Master Plan, Part 1” for the Clackamas River Water Users
by CH2M Hill.

Lake Oswego currently holds 38.14 mgd of water rights on the Clackamas River. Tigard
has recently completed construction of two Aquifer Storage and Recovery wells with
reliable capacity of 3.5 mgd to help meet water demands during time of peak use.
Additionally, both Lake Oswego and Tigard have water rights on the Willamette River, for
3.9 mgd and 25.9 mgd, respectively. Further description of these water rights can be found
in the Section 3.2.

3.1.2 Local Land Use Permits

Chapter 3 examines the applicability of local land use regulations to construct the water
system improvements identified in Chapter 2. Lake Oswego's existing water supply system
is located within the cities of Gladstone, West Linn, and Lake Oswego, and small portions
of urban unincorporated Clackamas County. Each of the Jurisdictions listed above has
primary (base) zones and overlay zones that regulate reconstruction of Lake Oswego’s
water supply facilities. in the sections that follow, applicable city zoning and overlay districts
are identified, as well as review criteria and standards, which apply to the reconstruction of
water facilities.

Chapter 3 focuses on local land use permits. Since both raw and treated water pipes are
located primarily in public rights-of-way (ROW), construction permits issued by the local
jurisdictions will also be required.

This information is based on a review by Winterbrook Planning (Winterbrook) of local land
use regulations and offers a preliminary land use permitting strategy. It is important to
remember that city land use regulations are subject to local interpretation by appointed and
elected officials. Therefore, this chapter identifies areas where follow-up with local planning
officials is required prior to implementing the proposed permitting strategy.

3.1.3 State and Federal Permits

Chapter 3 provides a preliminary review of state and federal permits that are likely to apply
to reconstruction of water facilities necessary to accommodate increased demands from
Lake Oswego and Tigard. This review is based on Winterbrook’s review of aerial photos
showing the anticipated locations and alignments of the proposed water system
improvements. Some parts of the proposed projects may require utility easements,
licenses, and other legal agreements in addition to the identified state and federal permits.
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As alignment and construction options are further refined, the proposed permitting
requirements and regulatory strategy should be updated accordingly.

3.2 WATER RIGHTS
3.21 City of Lake Oswego Water Rights Review

Lake Oswego holds three surface water permits, which allow for the diversion of 59 cfs
(38.14 mgd) from the Clackamas River and 6 cfs (3.88 mgd) from the Willamette River, for
a total of 65 cfs (42.02 mgd). There are no pending permit applications for Lake Oswego on
the Clackamas or Willamette Rivers.

The Clackamas River water rights held by Lake Oswego are summarized in Table 3.1. In
summary, Lake Oswego has permits ($32410 and S37839) sufficient to meet the projected
demand for Lake Oswego under build-out conditions. Additional rights are available to
serve a joint system up to Lake Oswego’s existing 38 mgd of permitted rights.

Table 3.1 City of Lake Oswego Surface Water Rights - Clackamas River
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Holder V\fater Right . Permitted Rate Source -
(Application/Permit/ (cfs/mgd) Priority Date
Certificate)
City of $43365/532410/ 50/32.32 Clackamas -
Lake Oswego C78332 ) 3/114/1967
; 850819 /537839 /
Clty of certificate issued but 9/5.82 Clackamas -
Lake Oswego number not available 7511973
TOTAL 59/38.14

Under Permit Amendment T-8538 issued by the Oregon Water Resources Division
(OWRD) in 2000, Permit $37839 has been amended authorizing use by the Cities of Tigard
and Tualatin.

Clackamas River In-stream Water Rights

The Clackamas River has three in-stream water rights that set minimum flows on the river.
In-stream water right C59490 sets the minimum June 1% to August 31% flow at 400-cfs.
Water right C59491 extends the 400-cfs minimum flow from September 1% to September
15" and C59492 sets a minimum flow of 640-cfs from September 15" to June 30™.

Lake Oswego holds no water rights senior to Oregon Water Resources Department
(OWRD) in-stream water rights C59490 and C59492, however, Lake Oswego permit
§32410 is senior to in-stream right C59491 (priority date August 26, 1968). The Lake
Oswego permit S37839 for 9 cfs (5.82 mgd) is junior to all in-stream rights. Water rights
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senior to the in-stream rights provide an addition leve! of reliability. In the case that an
extreme drought reduced flow in the Clackamas River to the limit of the in-stream water
right, Lake Oswego could be vulnerable to a call on the junior right for restricted use.

Willamette River Source

The City of Lake Oswego holds one permit on the Willamette River (843246) for 3.88 mgd.
This permit should be retained as an option to provide an emergency supply from the
Willamette River to Lake Oswego and Tigard. This water right might also be used together
with the Tigard Application S80342 to develop a new Willamette source of supply. The
Willamette River permit held by Lake Oswego is summarized in Table 3.2 below:

Table 3.2 City of Lake Oswego Surface Water Rights - Willamette River
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Water Right

Hold Permitted Rate Source -
older (Application/Permit/ (cfs/mgd) Priority Date
Certificate)
City of 555550/ 543246 / 6/3.88 Willamette -
Lake Oswego NA ) 312411977

3.2.2 City of Tigard - Review of Willamette Application $-80342

Application $80342, submitted May 18, 1995, requests a permit to divert 40 cfs (25.86 mgd)
for municipal purposes from the Willamette River in the area of Wilsonville, Oregon. The
permit information is presented in Table 3.3 below:

Table 3.3 City of Lake Tigard Surface Water Rights
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Water Right

Holder ) ) Permitted Rate Source -
(Application/Permit/ (cfs/mgd) Priority Date
Certificate)
City of Tigard 580342/ NA/NA 40/25.85 Willamette —
May 18, 1995

Following a lengthy administrative hold at the request of Tigard, the application is now
scheduled for review by OWRD and a Proposed Final Order (PFO) for this application is
pending. Tigard can expect OWRD, in consultation with Oregon Department of Fish and
Wildlife (ODFW) and Oregon Department of Environmental Quality (ODEQ), to place
limitations on the quantity of the water diverted from the Willamette during the specific
periods in Spring and early Summer. This application is also competing with several other
pending applications for water availability on the Willamette River, identified as an available
source for regional water supply in the Regional Water Suppiy Plan.
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The Regional Water Supply Plan (RWSP), adopted in 1996, identified the need for
substantial additions to the region’s water supplies by 2017, and the Willamette River was
one source listed for future development. In response to this finding, several water
providers filed individual applications for withdrawal on the Willamette River to meet
projected long-term water supply demands. However, the independent filings exceeded the
projected demand for water supplies anticipated by the RWSP. To eliminate the need for
the Department to choose between competing applications on the Willamette, the Tualatin
Valley Water District, Tigard, and other providers formed the Willamette Water Supply
Agency (WWSA,) to coordinate suppiy planning activities for the members, as well as the
processing of their water right applications. The WWSA was subsequently dissolved and its
members formed the WRWC (Willamette River Water Coalition). Tigard's water rights
application on the Willamette is now a part of the WRWC's pooled water rights on the
Willamette River, of which Tigard is granted 20 mgd of the total WRWC rights for 130 mgd.

In compliance with the WRWC planning activities, Tigard's Application S80342 was
originally scheduled to be withdrawn from consideration by August 2, 1999 (TVWD Letter
dated May 28, 1999) along with permit S-73581 held by TVWD. The proposed withdrawal
was intended to show support for a coordinated planning effort. However, Tigard and
TVWD chose to retain the applications until finalizing planning efforts and agreements
among water providers. Application 880342 remains viable and can proceed to permit
status pending public comment on the PFO.

If Tigard moves forward with Application S-80342 and OWRD issues a permit under
Application S-80342, that permit could be amended to add a point of appropriation at a
downstream location on the Willamette closer to the Lake Oswego water treatment plant.
Because the current Lake Oswego intake on the Clackamas River is approximately 0.9
miles up river from the confluence of the Clackamas and Willamette Rivers, amending the
Willamette permit to withdraw from the Clackamas River is not a possibility. Amending the
permit to a downstream Willamette location near West Linn or Lake Oswego would require
the construction of a new intake or bank filtration well field. In addition, development of this
permit to serve Lake Oswego and Tigard would require concurrence with Lake Oswego to
use this new source as well as agreement by Tigard pursuant to its existing limitation on
use of the Willamette supply.

3.2.3 Clackamas River Municipal Water Rights

This section presents an overview of the municipal water rights on the Clackamas River.
There are five active municipal points of diversion (POD) on the Clackamas River, and one
inactive site. The Lake Oswego diversion is at located at the furthest downstream position.
The highest upriver diversion is the original South Fork of the Clackamas diversion formally
operated by the South Fork Water Board. The diversions are presented in Table 3.4 with
the approximate water rights and demand presented at each POD for the year 2005,
Appendix C contains a summary list of municipal water rights on the Clackamas and a table
of demand estimates for municipal entities with permits or applications pending on the
Clackamas.

DRAFT - July 11, 2007 3-5
H:\ClientiLake Oswego_POR\7525A.00\Deliverables\Draft Report\Chapter 3.doc

311 [L]-r(



Table 3.4 Clackamas River Municipal Water Rights
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Total Water Rights 2005
Holder {Applications/Permits/Certificates) Demand Stat:%%f the
cfs (mgd) (mgd)
City of Oregon City and
West Linn (South Fork 50 (32.32) 0 Firesently
Water Board)
City of Estacada 4 (2.58) 2.58 Active
Clackamas River Water .
(CRW-N and CRW-S) 195.4 (126.31) 21.5 Active
North Clackamas
County Water
Commission )
(with Gladstone, 85.73 (55.42) 327 Active
Milwaukie, and Oak
Lodge)
South Fork Water 66 (42.66) 14.2 Active
City of Lake Oswego 59 (38.14) 16 Active
TOTAL 460.13 (297.43) 84.35

The presentation of water rights and water demand in Table 3.4 is accurate in total.
However, the breakdown of the demand to each of the individual PODs may vary
depending on changing water supply agreements; water rights may have muitiple PODs
and normal operating conditions may allow a service area to accept water from more than
one POD. The exact uses in each service area are somewhat transient and the
redundancies built into the water supply infrastructure make it possible to move water
across systems (wheeling water) to service areas far from the original diversion. Because of
these variables, the demands assigned in Table 3.4 can vary considerably in the field.
However, even given the variability, Table 3.4 does make clear that based on 2005 data,
there are presently about 213 mgd in applications, permits, and certificates that are not
currently being put to beneficial use.
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Analysis of Demand and Water Rights 2005 to 2040

The apparent abundance of Clackamas River water rights shown in 2005 data does not
take into account future projected water demands of the municipal water rights holders . An
analysis of long-term availability that includes the increases in demand with time is
presented in Figures 1, 2 and 3. The analysis examines the water right profile and projected
water demand for Clackamas River Water (CRW), the North Clackamas County Water
Commission (NCCWC), and the South Fork Water Board (SFWB). This analysis is intended
to determine if and where additional water rights capacity would be available to Lake
Oswego and Tigard in 2030 and beyond (the time at which combined demand from Lake
Oswego and Tigard is expected to exceed current water rights).

The bar graph in Figure 3.1 presents distribution permits, certificates, and applications
listed on the CRW POD verses the increasing demand for water use from 2005 to 2060. In
the figure the demand portion of the bar consumes the current capacity of certificates and
permits by 2020. In the year 2020 CRW will have to rely on water right capacity that is
currently in application status. Lake Oswego and Tigard could participate in the
development of these permits to obtain a share of any resulting permit.

Figure 3.2 presents the water right and demand profile of NCCWC. Based on the projected
demand at this POD, the permits, certificates and applications will be exhausted shortly
following 2010. NCCWC is projecting a water right deficit by 2015 and will be actively
competing for available water on the Clackamas River. It does not appear that NCCWGC will
have any water to spare.

Figure 3.3 presents the permits, certificates and projected demands for the South Fork
Water Board (SFWB). This graph indicates that SFWB may have a relative surplus of water
rights available for beneficial use. Should projected demands remain accurate, up to 50-
mgd may be available into 2060. Another limiting factor for water rights listed at SFWB is
that some permits have PODs high in the watershed on the South Fork of the Clackamas
River without operable transmission lines in place. Using these rights would require
amending the right and moving the location of the POD down stream. Transfer or
amendment of a water right may result in a reduction in the total paper right held by SFWB
during the open permitting process.

3.24 Regulatory and Legislative Requirements

This section presents a brief overview of the origin of House Bill 3038 (HB-3038), how
enactment of HB-3038 required amendments to existing statutes (ORS Chapter 637) and
Administrative Rules (OAR Chapter 690, Division 315) affecting municipal water rights and
extensions thereto, and the impacts of HB-3038 on future water availability to the Cities of
Lake Oswego and Tigard.
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The Genesis of HB-3038

In 1997, after considerable review and modification, the Oregon Water Resources
Department (OWRD) issued a proposed final order (PFO) approving an application filed by
the Coos Bay North Bend (CBNB) Water Board to appropriate 38.7 cubic feet per second
(cfs) of water from Tenmile Creek for municipal use. CBNB submitted the application to the
OWRD in March 1990. Water Watch protested the PFO on grounds that OWRD erred in
issuing the permit alleging the permit was not in the public’s interest, the appropriation
would harm fish, and the water could not be put to beneficial use within the then statutorily
required five year time period. Subsequent to contested case hearings and a petition by
Water Watch to the Oregon Court of Appeals for judicial review, the appellate court
reversed the final order issued by the Oregon Water Resources Commission approving the
permit. In 2004, the parties filed petitions for review with the Oregon Supreme Court. In
response to the appellate courts decision, HB-3038 became law. Subsequent to the
enactment of HB-3038 and pursuant to a 2006 settlement agreement, CBNB was issued a
final order authorizing a maximum withdrawal rate of 23 cfs.

HB-3038 was an attempt at a legislative fix to define the term “construction” as it applied to
the development for beneficial use of waters of the state and to recognize the lengthy
timelines by which municipal water works are planned for, permitted, designed, and
constructed in order to apply water authorized in municipal permits to use. In the waning
days of the 2005 legislative session, negotiations between a coalition of municipal water
utilities and environmental interests resulted in an expansion of the five year construction
window to a 20 year time frame. However, to garner support for the bill from environmental
interests, a fish protection provision was added that now, in application of the new rules to
municipal extensions, appears to create a new in-stream water right that takes precedence
over other more senior permits and thus turns western water law on its head.

HB-3038 in Application

To implement the legislature’s intent behind HB-3038, ORS Chapter 537 “‘Appropriation of
Water Generally” and OAR Chapter 690, Division 315 “Water Rights Extensions” were
revised. The revised statutes and rules require that all municipal permit extensions be
conditioned to require a water management and conservation plan (WMCP) prior to
diverting water beyond the maximum amount beneficially used by the municipality at the
time of application for the extension. For the first extension issued after June 28, 2005 for a
permit for municipal use issued before November 2, 1998, HB-3038 requires the
Department to condition the undeveloped portion of the permit to maintain the persistence
of listed fish species. ORS 537 also mandates the following additional conditions on
municipal water rights:

* New municipal water right permits will be conditioned to require dirt and shovel type
construction to begin within 20 years of permit issuance. Final Orders approving a
Water right certificate, permit or extension of time issued prior to the effective date
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of the act would not be subject to challenge with respect to the time to commence or
complete construction.

» Future municipal water right extensions will be subject to a one-time evaluation (by
ODFW) as to whether future use of undeveloped portions of a water right not
currently put to beneficial use by the permit holder will “maintain the persistence of
listed fish species in portions of waterways affected by water use under the permif”.
If it is found that use of the undeveloped portion of the permit will not “maintain
persistence of listed fish species”, it can be conditioned to do so.

* Municipal water right extensions granted by the department will be conditioned to
place a “hold” on any water granted under the permit but not yet put to beneficial
use by the permit holder. Water can be freed for use, or “green-lighted” if
municipalities show need for further water diversion / appropriation after having
worked toward freeing up water through conservation (i.e., by implementing an
approved WMCP).

Impacts of “Persigtence” Standard on Additional Diversions

Pursuant to OAR 690-315-0080, the OWRD in evaluating an application for an extension, is
required to seek the advice of the Oregon Department of Fish and Wildlife (ODFW)
regarding the effect of further withdrawals on the persistence of listed fish species. The
ODFW is expressly limited to use of existing data in support of its persistence
determination. With regard to extension applications filed on the Clackamas River,
including Lake Oswego’s, the ODFW is relying on a biological survey conducted in 1964 in
the upper reaches of the Clackamas River basin. This report was the hasis for ODFW to
recently make its determination that current in-stream water rights are insufficient to
maintain the persistence of fish and thus is advising OWRD that increased minimum flows
are needed to preserve fish populations.’ With this advice, OWRD is required to condition
permit extensions in such a way as to satisfy the ODFW that proposed new minimum fish
flows will be maintained in the river as a means of ensuring the persistence standard will be
met.

In response to this new fish flow threshold, the Clackamas Water Providers commissioned
Portland State University to conduct extensive modeling? of the lower portion of the
Clackamas River system. In general, the results of the modeling indicate that in typicali
weather years, daily average stream flows are sufficient to meet the needs of municipalities
and maintain the proposed new minimum fish flows. This is due to two factors: 1) The
timing of the City's peak demands, which typically occur in July or August, as compared to

! Certificate 5-59491, dated August 26, 1968 established an in-stream water right of 400 cfs (May
through September 15) increasing to 640 cfs (September 16 through April). Current ODFW
advice based upon a 1964 biological survey proposes minimum fish flows of 650 cfs (May
through Labor Day) increasing to 800 cfs (day after Labor Day through April).

2 “Lower Clackamas River Model: Model Development, Calibration, Scenarios, Executive Summary,

and Hydrodynamics,” Water Quality Research Group, Department of Civil and Environmental
Engineering, Technical Report EWR-01-06-ES, October 2006.
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the timing of typical low stream flows, which occurs in late August or September, and 2)
Flow releases from Timothy Lake, which are managed through an intergovernmental
agreement between the Clackamas River Water Providers (including Lake Oswego) and
Portland General Electric. However, going forward, as growth in the basin continues, and
weather patterns vary from average conditions, there will likely be occasions when access
to water may be restricted to ensure sufficient water is left in the river to support listed fish
stocks.

For example:

* Under existing withdrawal conditions and average stream flow conditions (data
collected from 2000-2005) with releases from Timothy Lake and using the higher fish
flows recommended by the ODFW, the model indicates that Lake Oswego and other
municipal water providers on the river would not need to reduce their withdrawals to
maintain minimum fish flows.

* Atthe other extreme, assuming all current permittees are fully using their permitted
diversions and an extremely low water year occurs (for example, 2005 was statistically
a year of extremely low flows relative to 100-years of record keeping), then it is possible
that Lake Oswego would have to reduce its diversions by 12 percent (4.1 cfs/2.6 mgd)
for up to 40 days, with as much as an 18 percent (6.1 ¢fs/3.9 mgd) reduction over a one
day period, even with releases from Timothy Lake.?

The consequences of the persistence standard established by HB-3038 and the proposed
new fish flows determined necessary by the ODFW to maintain persistence creates some
uncertainty as to future water availability under a joint water supply partnership, The
development of all undeveloped water in Lake Oswego’s Clackamas River permits (34
cfs/22 mgd), (for example implementation of Scenario 4 by 201 6), will create an immediate
weather dependent uncertainty of peak season supply. While other Clackamas River
municipal providers with remaining undeveloped permits might experience a “paper loss” in
access to water during times of shortage, Lake Oswego and Tigard's loss would, by
contrast, be “wet”. However, this uncertainty in availability and potential loss of water can
be mitigated in a variety of ways including:

» Effective, sustained conservation programs. A 0.5% reduction in per capita water use
per year over an 11-year period could potentially reduce peak day consumption in L.ake
Oswego by more than 1.3 mgd. More aggressive conservation targets could further
reduce risks of shortages.

 Securing agreements to access other sources of supply. Purchase of water from the
Willamette River, Trask River, and/or Bull Run systems present opportunities to mitigate

® This “worst case” scenario assumes maximum use of all permitted rights combined with a
statistically infrequent prolonged, dry weather pattern. Also, this scenario does not reflect that total
future build-out water demands for all Clackamas Basin providers could be satisfied with 60% of all
water allowed for use under all permitted rights. It should be noted that if the current CRW
applications for 96 mgd are not permitted, the build-out demand projections will be 90 percent of the
maximum municipai water rights on the Clackamas River.
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potential shortages in the Clackamas River and increase water supply reliability for both
cities. Both Lake Oswego and Tigard hold permits to withdraw water from the
Willamette River in quantities sufficient to offset any shortage of water from the
Clackamas River. The City of Wilsonville’s use of the Willamette River as its primary
source of drinking water over the last five years demonstrates it is a viable source of
water supply.

e The South Fork Water Board holds permits on the Clackamas River well in excess of its
forecasted build-out water demand. Oregon water law allows multiple points of
diversion and thus some amount of unused water under the SFWB permit could be
transferred to Lake Oswego’s intake for diversion and use by Lake Oswego or Tigard in
times of shortage.

How this potential future water availability uncertainty is managed between the parties of a
joint water supply entity is a subject that will need to be addressed in any partnership
agreement.

Water Management and Conservation Plan

Within three years of receiving a water right extension, the municipality must complete the
water development or submit a Water Management and Conservation Plan (WMCP) to
show how the additional water use is necessary and reasonable. it should be noted that
should a partnership be developed between the Cities of Lake Oswego and Tigard, each
City would need to update their WMCPs to address the additional demands.

An important consideration for managing the process is that once the plan is approved by
OWRD, the file requires progress reports at the indicated (usually 5-year) intervals. Even
though they are not formally reviewed or approved, these progress reports are taken into
consideration when a municipality asks to use more water under their permit (i.e., the
OWRD looks at progress made in conserving water before authorizing more “green light’
water to a municipality). Once the water is green lighted and the project is complete, a claim
of beneficial use report can be filed to perfect the right. Municipal water providers should be
especially careful when completing claims of beneficial use on PODs with multiple water
rights, so as to not limit the usefulness of junior water rights at the POD.

OWRD Policy for Municipal Perfection

The OWRD issued a policy statement (OWRD, 2002) that provides guidelines for perfecting
municipal water rights. The policy allows the perfection of a permit to the full capacity of the
water system or the limit of the permit, whichever is less. Any such perfection in
combination with one or more additional permits is allowed. In the case of multiple permits,
each permit, if sufficient in capacity, can be perfected to the full capacity of the water
system. However, each certificate subsequent to the first, will be conditioned such that the
rate of the permit or combination of permits will allow only the diversion of water that the
system can put to beneficial use. With this approach, effective water right rates would be
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limited to the capacity of the water system at the time the permits are perfected into
certificates,

Under this policy guideline, the strategy presented in this document seeks to maintain the
flexibility of water rights for long-term planning while increasing the portion of water under
certification. The perfection of permits to certificates, under this policy, requires permit
holders to balance the flexibility of a permit, which can be amended and transferred without
loss of capacity, with the strength and rigidity of a certificate which is permanent and less
flexible. This balance includes optimizing the amount of the water right retained as a permit
with the capacity that can be partially perfected based on current use and capacity of the
POD. This strategy also includes avoiding over-certification at any one POD, which can
diminish the value of junior water rights.

As an example, this policy would allow a water system that can prove 30 cubic feet per
second (cfs) of beneficial use to perfect three permits (permits X, Y, and Z) of 30 cfs each
at the same point of diversion (POD). Although each of the individual permits may allow the
development of 30 cfs, for a total of 90 cfs, all three permits would be conditioned such that
no more than 30 cfs could be diverted at any one time under permits X, Y, and Z, as an
individual certificate or in combination. This results in the certificated portion of each permit
being limited to 10 cfs, which is only one third of the authorized amount.

Once the permit is perfected into a certificate of beneficial use, the limiting conditions would
remain in affect, even if the certificate were transferred to a different POD. A transfer of any
of the certificates (X, Y, or Z) to allow the operation of an additional 30 cfs POD would be
considered by OWRD as an illegal enlargement of the certificate. This type of transfer
would only be allowed if production at the original POD was discontinued or reduced by the
same amount as was diverted to the second POD. This is an example of over certification
that can occur at a municipal POD.

These certificate conditions would effectively limit the permits to a total of 30 cfs in
combination, down from the intended 90 cfs of the original permits. The oldest priority date
would then determine the order of water use in times of limited water availability. For this
reason, certification of additional water rights beyond the capacity of the water system's
beneficial use at a POD is not recommended. Over certification may cause excess junior
certificates to become water rights on paper only, with little retained value. These junior
certificates could not be utilized while the senior water right demand was serviced to the
capacity of the system.

A permit holder may retain the flexibility and value of junior water rights by amending the
permits to use a POD with available capacity and by completing partial perfection. If a junior
permit lists an additional POD that does not have associated senior rights then a partial
perfection has the advantage of using the beneficial use of more than one POD. This is an
advantage because portions of the permit perfected at POD "Y" as a junior right and at
POD “"Z" as a senior right will not be shown on the certificate as separate distinct rates for
each POD. The certificate will only show the full amount of the beneficial use and indicate
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that both PODs are options for use of the certificate. An example of this advantage is that if
a permit were partially perfected for 50 percent on POD "Y" and 50 percent on POD "X," the
full perfected use could be made wholly at either POD without showing 100 percent proof at
either location. However, the certificate would still be limited to the total beneficial use of the
combined PODs.

3.2.5 Opportunities for Additional Water Rights

The downstream position of Lake Oswego’s POD is an advantage on the Clackamas River.
The downstream position allows upstream water right holders to more readily compiete
potential transfers of water rights, in-stream leases, or amendments to permits to allow
additional uses by Lake Oswego at it's POD. The downstream position is important
because any movement of water rights must hold other senior water rights harmless and be
in the public interest. Keeping additional water in the river and diverting it further
downstream is beneficial to the public interest and to water right holders along the reach of
the transfer. This provides the river with more cold water for fish in the higher reaches, and
does not have the potential to impact other PODs with lower flows.

Lake Oswego has several options to explore. The water right analysis completed in Section
3.2.3 suggests that the SFWB permits and the CRW applications for junior water rights on
the Clackamas could conceivably be used to provide additional water to meet the future
demands of the combined Lake Oswego and Tigard service area. It should be noted that
the status of the CRW junior water rights application is uncertain, and subject to the
approval of OWRD.

Clackamas River Water

CRW holds two large applications (580438 and S80465 for a total of 96.23 mgd) and has
entered into agreements to share these applications with other providers on the Clackamas.
However, there are limitations to these applications. Insufficient live flow in the Clackamas
requires that these applications be partially met with stored water releases from Timothy
Lake. Stored water may not be available at all times of the year. Use of these applications
will also require significant coordination with other water users and close monitoring of the
river flow to meet the conditions of a permit issued on these applications.

South Fork Water Board

The South Fork Water Board (SFWB) holds a total of 74.98 mgd in permits and certificates.
These water rights are senior to the Clackamas River in-stream water rights and many of
the other water rights on the Clackamas River.

Demand projections for SFWB service area suggest that a maximum day demand of
approximately 25 mgd is anticipated at build out. SFWB also services several water supply
contracts. The predominant contract includes service to Clackamas River Water - South
(CRW-S), formerly the Claremont Water District. Should SFWB continue service to CRW-S
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the anticipated demand for this area is 17 mgd by 2060, resulting in a total build-out
demand of 42 mgd.

SFWB's total water right holding may aiso be further diminished by a history limited
beneficial use of water rights high in the watershed on the South Fork of the Clackamas
River and Memloose Creek (Permits S3778 and S9982). However, the degree of the impact
is not clear and a full-winter month allocation may be preserved.

Assuming SFWB maintains the use of Permits S3778 and S9982 and continues to service
CRW-S, approximately 32 mgd will be available to meet increased demands within the
SFWB service area and for potential agreements that would allow service to others,
including Lake Oswego and Tigard.

3.2.6 Proposed Course of Action

Lake Oswego’s existing water rights on the Clackamas River (up to 38 mgd) appear to be
sufficient to meet demands identified in Chapter 1. It is recommended that Lake Oswego
continue to work with other Clackamas River water providers to maximize the protection of
these existing rights. In the event that Lake Oswego and Tigard reach an agreement to
provide additional water service to Tigard using Lake Oswego’s existing water rights, it is
further recommended that Lake Oswego update its Water Management and Conservation
plan and document perfection of these rights as described in Section 3.2.4.

Options to obtain additional water rights to meet Lake Oswego and Tigard’s future need in
excess of Lake Oswego’s existing rights are available. SFWB has the capacity to meet
additional demands though existing water rights. If additional rights are desired, it is
recommended Lake Oswego and Tigard develop a water right sharing proposal for each
facility to consider, and begin developing a framework for a long-term strategy to partner
with one or more water praviders.

3.2.7 Alternative Options
Aquifer Storage and Recovery

A regional aquifer storage and recovery (ASR) network could allow water to be diverted in
high flow winter months for use later in the year. The winter water could be treated and
distributed to key geographically located ASR wells and stored until the peak demands of
summer occur. ASR technology has been used throughout the Northwest to provide
solutions to many drinking water management issues including:

» Maintaining and proving up surface water rights.
» Mitigating overdrawn aquifers and restoring natural groundwater levels.
* Restoring summer base flow to temperature impacted streams.

* Meeting peak system demands during critical surface water low-flow months ,
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¢ Optimizing the necessary treatment plant capacity by storing treated water during winter
months and pumping the stored water to local distribution during high demand months.
This use can supplement the demand on the treatment facilities and delay or eliminate
some treatment plant expansions.

ASR may also be used to treat groundwater quality issues and reduce undesirable water
quality constituents including iron and manganese. Fluoride concentrations may also be
managed through displacement of native groundwater high in fluoride with injected treated
drinking water that has little or no fluoride concentration.

3.3 LOCAL LAND USE PERMITTING STRATEGY
3.3.1 City of Gladstone

Lake Oswego has a raw water intake and pump station structure located on land owned by
the State of Oregon within ordinary high water of the Clackamas River and zened C2
(Community Commercial) with a WQ (Water Quality Resource Area) overlay. Once leaving
the intake site, the conveyance pipe is located within public street rights-of-way that pass
through the R-5 (Single Family Residential), MR (Multi-Family Residential) and C-3
{General Commercial) districts, until reaching Meldrum Bar Park — zoned OS (Open
Space). The raw water pipe then crosses the GW (Greenway Conditional Use) overlay
district before crossing the Willamette River to West Linn. Expansion of existing water
facilities may also be subject to design review. (GMC Chapter 17.80, Design Review) Since
water facilities are located within the 100-year floodplain, they must be constructed
consistent with floodplain standards of GMC Chapter 17.29.020.

Applicable Gladstone Base Zones and Overlay Zones
Table 3.5 lists the Gladstone zoning districts that control reconstruction of Lake Oswego's
raw water intake and conveyance system.

Gladstone Permitting Strateqy
Permitting Strategy Summary:

o Confirm / Revise Winterbrook Planning observations by meetings with Gladstone
planning staff. Focus on reconstruction of water intake and pumping facilities
(Clackamas River and WQ district) and Meldrum Bar Park (OS, WR and WQ Districts).
Determine whether improvements within public right-of-way are subject to conditional
use review.

e Request “pre-application conference” to develop consolidated permitting approach (i.e.,
view as a single project on a city-wide “site”).

+ Consolidate applications for water system reconstruction: conditional use permits,
Willamette Greenway review, Water Quality disfrict overlay standards, floodplain
development standards, and design review.
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» This approach (if acceptable to the city) will allow for alternatives analysis,
environmental and neighborhood impacts, and appropriate mitigation programs to be
considered on a city-wide basis.

« Coordinate with Public Works regarding water conveyance system improvements within
public rights-of-way.

Table 3.5 Applicable Gladstone Zoning Districts
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Water Zone / Permitted Conditional Comment
Facility Overlay Use Use Permit
Intake Well; c-2/ “Utility facility” Reconstruction of utility facilities
Pump (17.18.020) permitted in WQ overlay zone if
WQ 17.27.040(2)(a) disturbance area restored with
native vegetation.

Raw water R-5 “Utility facility” Not clear if CUP required when
pipe (17.12.040(9)) reconstruction of utility facilities

occurs within public ROW.
Raw water C-3 “Utility facility”

pipe {17.20.020)
Raw water MR “Utility facility” Not clear if CUP required when
pipe {17.14.040(7)) reconstruction of utility facilities
occurs within public ROW.
Raw water 08/ Not listed Not listed Not clear if CUP required when
pipe reconstruction of utility facilities
occurs within public ROW.
WQ/ Permitted Reconstruction permitted in WQ
17.27.040(2)(a) overlay zone if disturbance area
restored with native vegetation.
GW Permitted* if If use existed in 1975, then
“Committed to “‘Committed to Urban Use” and
Urban Use” subject to 17.28.040(1) and
17.28.040(1) 17.28.050 standards.

Note: City of Gladstone interpretation required, since not a listed use. May be deemed a “non-
conforming use,” but this is unlikely since other public facilities (streets, water, sewer) exist in park
but are not listed in OS district.

3.3.2 City of WestLinn

There are two alternative locations for the reconstructed raw water pipe as it crosses the
Willamette River before entering the City of West Linn (West Linn):

1.  The existing route enters West Linn immediately west of Mary S. Young State Park
and passes through the park before connecting with Nixon Avenue.
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2. A more direct route crosses the Willamette River diagonally and enters West Linn at
the west end of Mary S. Young State Park and continues on the same route along
Nixon Avenue.

Both routes would pass through the city’s R-10 residential zone, as well as the Willamette
River Greenway (WRG) and Wetland and Riparian Area Protection (WRA) overlay zones,
before reaching the Kenthorpe Road WTP. Both routes avoid Cedar Island Park and
associated limitations on nonauthorized uses, such as “siting of facilities that are not directly
required for the park’s use” in city-owned open space.* The capacity of the WTP must be
increased; however, this can occur on the existing site — rather than expanding on to three
residential lots owned by the city of Lake Oswego to the west.

Treated water is piped from the WTP within the Kenthorpe Road and Cedar Ozak public
rights-of-way that passes through the R-10 (Single Family Residential).

Applicable West Linn Base Zones and Overlay Zohes

Table 3.6 lists the West Linn zoning districts that control reconstruction of Lake Oswego's
raw water pipes, WTP capacity increase, and treated water conveyance system. The
following definitions (WLMC 03.030) are important in determining whether reconstruction of
water facilities in certain zones is a “permitted” or “conditicnal” use:

Utilities. Services and utilities which can have substantial visual impact on an area. Such
uses may be permitted in any zoning district when the public interest supercedes the usual
limitations placed on land use and transcends the usual restraints of the district for reasons
of necessary location and community-wide interest. There are two classes of utilities—major
and minor.

Utility, major. A utility which may have a significant impact on the surrounding uses or the
community in terms of generating traffic or creating noise or visual effects and includes

4 Chapter XI of the City Charter, reads (in relevant part) as follows:
{a) The Cily shall not engage in the lease, sale, exchange or nonauthorized use of City owned
park or open space without first receiving voler approval for such lease, sale, exchange or
nonauthorized use. Such approval shall consist of a majorily of votes cast at a regularly
scheduled election in favor of a specific proposal for a lease, sale, exchange or nonauthorized
use of City owned park or open space. (b) For the puposes of this section the term
*nonauthorized use"” shall have the following meanings: (1) A nonauthorized use for a Cify
owned park shall be the siting or construction of facilities that are not directly required for the
pari’s use. * * * (2) A nonauthorized use for a City owned open space shall be the siting or
construction of facifities that are not directly required for the maintenance of the open space or
use of said open space as open space. (¢) For the purposes of the above secfion the term "open
space" shall be defined as City-owned real estate identified in documents adopted or accepted
by the Cily Council or authorized Cily official as "open space,” "green space,” “wetland,"
"drainageway," (excluding cily owned roadside drainage swales), "wildlife habitat” and "stream
corridor.” Properly with the above designations that is not owned by the Cily shall be exempt
from the provisions of this section. (d) This section shall apply to all City-owned park or open
space as of the adoption of this section, as well as all park and open space coming into the
City’s ownership after the adoption of this section.”
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utility, substation, pump station, water storage tank, sewer plant, or other similar use
essential for the proper function of the community. (1408).

Utility, minor. A utility which has a minor impact on the surrounding uses or on the
community in terms of generating traffic or creating noise or visual effects and includes the
overhead or underground electric, telephone or cable television poles and wires, the
underground gas and water distribution systems and the drainage or sewerage collection
systems or other similar use essential for the proper functioning of the community.”

From the definitions above, it would appear that the WTP and pump station qualify as a
“major utility” and that the water pipes qualify as a “minor utility.”

Table 3.6 Applicable West Linn Zoning Districts
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Water Zone Permitted Conditional Comment
Facility Use Use Permit
Raw / R-1¢  “minor utilities” Public Works construction permits
treated (03.030) required within ROW.
water pipe
WTP R-10 “major utilities™
(03.030)
Treated CG “minor utilities” Public Works construction permits
water pipe (03.030) required within ROW.
Treated R-10 “minor utilities”  “major utilities”
water pipe (03.030) {03.030)
Raw water WRG Exempt “D. Addition or modification by
pipe (28.030(D)) public utilities for existing utility
lines”
Raw water WRA Pemitted “B. All uses permitted under the
pipe (30.030(B)) provisions of the underlying base
“Intensifications zone ... However, the amount and
of existing uses placement of uses and activities
or activities” may be limited to conform with the
(30.030(C)(8) requirements of this chapter.

West Linn Permitting Strategy
Permitting Strategy Summary:

» Confirm / Revise Winterbrook Planning observations by meeting with West Linn

planning staff.
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» The City of West Linn is considering adoption of a new Open Space (OS) district that
would be applied primarily to publicly-owned parks. Mary S. Young State Park is
currently zoned R-10 (which allows improvements to water lines outright). It is
recommended that the OS adoption process be followed closely to ensure that
reconstruction of water lines remains a permitted use within the OS district.

» Request “pre-application conference” to develop consolidated permitting approach.

» Consolidate applications for water system reconstruction by jurisdiction: conditional use
permits, Willamette River Greenway, Wetland and Riparian Area Protection overlay
standards and mitigation, and floodplain development standards.

« This approach (if acceptable to the city} will allow for altematives analysis,
environmental and neighborhood impacts, and appropriate mitigation programs to be
considered on a city-wide basis.

» Coordinate with Public Works regarding water conveyance system improvements within
public rights-of-way.

3.3.3 City of Lake Oswego

The water pipe crosses from West Linn into Lake Oswego beneath Pacific Highway at the
southeast comer of Marylhurst University. The water pipe passes through and/ or adjacent
to areas zoned for R-10 (residential) and Ci (campus), following the highway until just south
of Oswego Creek. The Oswego Creek corridor is protected by the City’s Sensitive Lands
Overlay District (RC, RP-I, W-29).

North of the creek, the pipeline once again follows public streets, including North Shore
Road as it crosses Lakewood Bay. From the north shore of Lakewood Bay, the pipeline
continues to generally follow street rights-of-way, through various residential and
commercial zones, as noted in Table 3.7. The pipeline crosses through the Lake Oswego
Hunt Club, entering via Iron Mountain Boulevard on the southern edge of the Hunt Glub and
exiting onto Brookside Road on the eastern edge of the Hunt Club.

At East Waluga Park, the pipeline enters from the east via Douglas Way and reaches the
Waluga Reservoir at the northern edge of the Park. Here another Sensitive Lands area is
crossed (Tree Grove (-6/ RC). From the reservoir, the pipeline crosses land zoned
residential and a third Sensitive Lands area (1B-3), before connecting to Carmen Drive. The
pipeline follows Carmen Drive to Bonita Drive, through land zoned residential and
commercial.

The pipeline continues through a small section of unincorporated Clackamas County before
entering Tigard.

Applicable Lake Oswego Base Zones and Overlay Zones

Table 3.7 lists the Lake Oswego zoning districts that control reconstruction of Lake
Oswego'’s finished water transmission system. The following definitions (50.02.005) are
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important in determining whether reconstruction of water facilities in certain zones is a
“permitted” or “conditional” use:

Table 3.7 Applicable Lake Oswego Zoning Districts
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Water Facility Zone Permitted Use Condltlon?l Comment
Use Permit
Treated water R-0 Minor Pubiic Facility
pipe (50.06.010(3))
Treated water R-7.56 Minor Public Facility
pipe {50.08.010 (6))
Treated water R-10 Minor Public Facility
pipe (50.08.010 (8))
Treated water R-15 Minor Public Facility
pipe (50.08.010 (6))
Treated water DD Minor Public Facility
pipe (50.09.010(7))
Treated water EC Miner Public Facility
pipe {50.11.010(14b))
Treated water Cl Minor Public Facility
pipe (50.12.015(12))
Raw/ treated GC Minor Public Facility
water pipe (50.11.010(14b))
Raw/ treated MC Minor Public Facility
water pipe {50.11.010(14b))
Treated water PF Minor Public Facility Major public Conditional use may he
pipe, Waluga (50.13A.010(2)) facility required if Waluga Reservoir
Reservoir to be expanded
Treated water CR&D Minor Public Facility
pipe (50.11.010(14b})
Treated water  Sensitive Permitted as “existing Permitted if work is contained
pipe Lands utility” in ROW. in ROW and staging areas
('RP, RC) (50.16.015(3)) are not in Sensiti\{e Lands
InROW overlay zone (e.g., in George
Rogers Park, if bore pits are
outside of RC and RP zones).
Otherwise, a sensitive lands
development review may be
required.
Raw/treated Sensitive Permitted as existing The pipeline is an existing
water pipe Lands utility. utility and as such is
(RP, RC) (50.16.015(3)) __permitted, subject to
Not in mitigation measures, as well
ROW as state and federal permits.
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Public Facility, Minor. The following public service improvements or structures developed by
or for a public agency:

Minor utility structures, except substations, but including poles, lines, pipes,
telecommunications facilities or other such facilities.

Sewer, storm drainage, or water system structures except treatment plants, reservoirs,
or trunk lines, but including reconstruction of existing facilities, pump stations,
manholes, valves, hydrants or other portions of the collection, treatment and distribution
systems located within public property.”

Guidelines for working in Sensitive L.ands areas:

Expansion of utility is permitted in Sensitive Lands Overlay Zones that are in ROW.
Plan must demonstrate that staging area is not in SL., and that all work is in ROW.

Expansion of utility is permitted in Sensitive Lands Overlay Zones not in ROW
(specifically Oswego Creek). City requires grading and erosion control plan and that
methods for minimizing impacts to Oswego Creek (or other relevant Sensitive Lands)
are defined. Included in requirements is staking top of creek banks and illustrating this
in buffer.

Federal and state permits are required from the Department of State Lands and the US
Army Corp of Engineers (see State and Federal Permitting memo).

Lake Oswego Permitting Strategy
Permitting Strategy Summary:

Confirm / Revise Winterbrook Planning observations by meetings with Lake Oswego
planning staff. Focus on Sensitive Lands: Oswego Creek, East Waluga Park, and area
immediately north of Waluga Reservoir. Also, determine if expansion of Waluga
Reservoir is necessary.

Request “pre-application conference” to develop consolidated permitting approach.

Consolidate applications for water system reconstruction by jurisdiction: conditional use
permits and Sensitive Lands development permits.

Coordinate with Lake Oswego City Council to review alternatives analysis,
environmental and neighborhood impacts, and identify appropriate mitigation programs
to be considered on a city-wide basis.

Coordinate with Public Works regarding water conveyance system improvements within
public rights-of-way.

3.3.4 City of Tigard

The pipeline enters Tigard via Bonita Road, passing beneath Interstate-5. It accesses the
Bonita pump station just east of Sequoia Road. The pipeline continues past the Bonita
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pump station approximately 1000 feet and terminates just west of 72™ Ave. The zoning for
this entire area is Light Industrial (I-L), and the pipeline runs along public streets.
Applicable Tigard Base Zones and Overlay Zones

Table 3.8 lists the Tigard zoning districts that control reconstruction of Tigard’s conveyance
system and pump station upgrade.

Table 3.8 Applicable Tigard Zoning Districts
Joint Water Supply System Analysis
City of L.ake Oswego and Tigard Water Service Area
:: :It:try Zone  Permitted Use %::d;::r:;l Comment
Treated I-L Basic utility  Pipe runs along public streets and
water pipe (18.530.1) is likely permitted use — confim
with City.
Bonita Pump I-L Basic utility
Station (18.530.1)

Tigard Permitting Strategy
Permitting Strategy Summary:

» Confirm / Revise Winterbrook Planning observations by meetings with Tigard planning
staff. Focus on conditional use requirements for enlarging Bonita Pump Station.

s Coordinate with Public Works regarding water conveyance system improvements within
public rights-of-way.
3.3.5 Overall Permitting Strategy

At the local level, the project will require conditional use and related land use permits for
major facility improvements (i.e., pump stations, treatment plant). The broader strategy for
local permits includes the following steps:

s Confirmation of project alignment and construction methods (most permits can be
obtained beginning at the 60% design stage).

» Follow-up with City staff on code interpretation questions (as identified above).

¢ Schedule pre-application conferences with each City to jointly develop consolidated
permitting approach.

o Coordinate the local land use review timelines so that the four jurisdictions can be
processing applications concurrently.

A well-planned, coordinated local permit strategy could result in permit approvals within a
four to six month period (from acceptance of “complete application” packages by each
jurisdiction).
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3.4 STATE AND FEDERAL PERMITTING STRATEGY
3.4.1 Federal Permits

This project is expected to require federal permits from the U.S. Army Corps of Engineers
and consultation with NOAA Fisheries and US Fish and Wildlife Services. National Pollutant
Discharge Elimination System (NPDES) permits (i.e., the 1200-C permit) are administered
through the Oregon Department of Environmental Quality (see State Permits). Permits are
also required from the Union Pacific Railroad Company {a quasi-federal agency) for
crossings or encroachments along their tracks.

U.S. Army Corps of Engineers (in consultation with NOAA Fisheries, US Fish and

Wildlife Service)

Project construction work below the ordinary high water mark of the Willamette and
Clackamas Rivers, and within other waters and wetlands, will trigger federal permits under
the Federal Clean Water Act (Section 404) and/or River and Harbors Act (Section 10). A
Section 404 permit is required for activities that may impact jurisdictional wetlands or
waters, either directly (e.g., through filling) or indirectly (e.g., through materials staging). In
addition to rivers, this permit applies to any work within other jurisdictional waters or
wetlands along the project corridor. The U.S. Army Corps of Engineers (USACE) issues
Section 404 permits in conjunction with the Oregon Department of State Lands Removal/Fill
permits (see State Permits). Section 10 (Rivers and Harbors Act) regulates work in
navigable or tidal waters (Willamette and Clackamas Rivers) including fills and in-water
construction.

In addition, Section 7 of the Endangered Species Act (ESA) requires all federal agencies to
insure that any actions they authorize are not likely fo jeopardize a listed species or
adversely modify its critical habitat. Consultation with the National Oceanic and
Atmospheric Administration National Marine Fisheries Service (NOAA Fisheries, formerly
known as NMFS) and U.S. Fish and Wildlife Service (USFWS) may be required for actions
potentially affecting listed, proposed, or candidate species.’ Generally, a Biological
Assessment would be required to evaluate the potential effects of the proposed action on
identified listed or candidate species (e.g., salmonids, bald eagle).

3.4.1.1.1 Applicability

Based on a review of preliminary plans of the project alignment, a Section 404 permit,
Section 10 permit, and/or Section 7 consultation, will be required for work on several key
project elements. These elements include:

» Upgrades to the Clackamas River Intake facility (purmnp station replacement and new
intake pipes, if required).

® Generally, NOAA Fisheries has oversight over fish while USFWS reviews terrestrial species
impacts.
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» Willamette River crossing, related bore pit construction, and connecting pipeline along
river edge (within Ordinary High Water line or adjacent wetlands).

» Bore pit construction for Oswego Creek crossing (if fill or removal within stream OHW
mark or stream-associated wetland).

» Bore pit construction for Oswego Lake crossing (if fill or removal within OHW mark).

» Other jurisdictional wetlands or water bodies that may be impacted during the water
system construction process.

3.4.1.1.2 Planning Considerations

NOAA Fisheries has prepared a programmatic biological opinion, the Standard Local
Operating Procedures for Endangered Species (SLOPES), which may allow certain utility-
related activities and other minor impacts to be approved by the USACE without the need
for Section 7 consultation. However, construction of water lines to support a new or
expanded service area for which effects have not been analyzed under SLOPES are
generally not eligible (review of project with NOAA Fisheries staff will be needed to
determine eligibility).

Directional drilling and boring and jacking below water or wetland areas are permitted under
SLOPES, provided that the associated pits: 1) span the channel migration zone and any
associated wetlands, 2) will not damage the river bed or banks, and 3) no spoil material will
enter the waterway. However, trenching (as is currently planned along the east bank of the
Willamette River south of the bore pit) is generally not eligible under SLOPES.® Also to be
eligible, stream or river crossings should be perpendicular to the watercourse, or nearly so
(the diagonal Willamette River crossing option is another area to be reviewed with NOAA
Fisheries). Therefore, prior to implementation of the proposed Willamette River crossing,
the status of the permitting and planning requirements should be revisited as part of a
preliminary design alternatives analysis to confirm the piping configuration.

Jack and bore or directional drilling construction methods are planned for most water and
wetland crossings. This will significantly reduce potential impacts and limit the scope of
related permits. However, there are several areas where these methods will not, and
perhaps cannot, be used. Such areas warrant focused attention by the design team to
review available alternatives that may reduce impacts, and thereby reduce the scope,
timeline, and risk associated with required permits. Two such areas are alluded to above:
trenching or bore pit construction located within the ordinary high water mark of rivers or
streams.

Another area where environmental/permit impacts should be given paramount
consideration is the in-water disturbance related to the replacement of the intake pump
station and the reconstructed intake on the Clackamas River. For example, the proposal for

% However, it may qualify as a Nationwide 12 Permit (Utility Line Backfill and Bedding) with a
streamlined review process.
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a screened intake integrated with the pump station on the riverbank would conceptually be
far preferable (from a biological and permitting standpoint) to extending multiple intake
pipes out into the river. A full individual permit with formal NOAA Fisheries consultation and
preparation of Biological Assessments for multiple species can be expected under the latter
scenario, whereas streamlined permit options (e.g., SLOPES or Nationwide Permit 12) may
be available if the overall in-water impacts can be minimized.

For the Willamette River crossing, the pipeline must be deep enough to maintain navigation
within the river's navigation channel. This means that the pipe must be placed below the
river dredging depth and deep enough to allow adequate cover to protect the pipe. As
Portland recently did with it's river crossing for the West Side CSO project’, a bathymetric
survey of the river bottom along the proposed pipeline corridor should be completed (unless
a recently survey is available) so that accurate cross-sections and depths can be
determined. This survey will also be useful to set the boundaries of the Submerged Lands
Easement that will be required from the Department of State Lands (see State Permits,
below).

All “in-water work” {below ordinary high water) must occur within Oregon Department of
Fish and Wildlife designated in-water work windows to minimize impacts to listed species.
For work in the Clackamas River, this window is relatively short: July 15 to August 31. For
the Willamette River, this window is July 1 to October 31 and December 1 to January 31.
Both NOAA Fisheries and the USFWS prefer that work in the Willamette occur during the
summer/fall in-water work window and avoid the winter in-water work window to lessen
potential adverse impacts and avoid higher river flows in the winter. The same constraints
would apply for all water crossings, including Oswego Lake and Sucker Creek.

7 At the crossing near Swan Island, the USACE required a minimum depth of -55 feet (Columbia
River Datum) for pipe placement to maintain navigation in Portland Harbor.
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3.4.1.1.3 USACE Permitting Strategy

The following steps are recommended to address federal permitting related to river, stream
and wetland crossings:

s Map the ordinary high water mark along the Clackamas and Willamette Rivers, using
elevations and datum obtained from USACE.

* Review design options for intake, bore pits, and in-water trenching with City and design
team to set appropriate “weighting” for environmental/permit factors to be used in the
alternatives evaluation.

+ Conduct a field reconnaissance along the proposed alignment to review the presence
and extent of “waters of the U.S.,” including wetlands, and habitat for listed or candidate
species (e.g., presence of shallow-water habitat for juvenile Chinook salmon, bald eagle
habitat); update project maps and permitting strategy as needed.

» Meet with agency staff to review preliminary project plans with updated base maps
(containing OHW, wetland limits, etc) and confirm jurisdictional limits and applicable
permit processes. If Section 7 consultation will be triggered, discussions should include
scope of the Biological Assessment (BA), identification of target species for review, any
specific data or issues to address in assessment, and preferred mitigation strategies.
Also, identify any other studies that may be required by regulators as part of the
evaluation of fish impacts.

= Refine plans and begin preparation of Biological Assessment and other permit-related
studies, if needed. Identify questions to be reviewed with team and regulators.

o When preferred options for in-water construction work are selected, design team
representatives (including BA author)} should plan to conduct a joint meeting and tour of
the alignment with representatives from the USACE, NOAA Fisheries, US Fish and
Wildlife Services, Department of State Lands, State Marine Board, and other
appropriate agencies. The pre-application tour will provide an opportunity to review the
altemnatives evaluation and measures taken to minimize impacts, ensure that all
concems have been addressed, and lay the groundwork for a coordinated permit review
process.

Union Pacific Railroad Company

A utility encroachment permit is required for parallel encrcachments and crossings within
the Union Pacific Railroad (UPRR) right-of-way. A UPRR line is located on the north side of
Oswego Lake in Lake Oswego [per design staff®]. Both UPRR encroachments and
crossings may be required based on preliminary alignment plans.

® We understand from project engineers that the railway is owned or controlied by Union Pacific. We
have not independently verified this.
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The UPRR defines an “encroachment” as a pipeline that enters the railroad company's
right-of-way and either does not leave the right-of-way or follows along the right-of-way for
some distance. A “crossing” is a pipeline that enters the railroad company's trackage from
one side of the right-of-way to the other side of the right-of-way in as near a straight line as
possible.

Encroachments and crossings have different sets of standards but will generally be covered
under a single “encroachment permit,” for which requirements ¢an be onerous. Right-of-
entry permits for construction work and site investigation are normally issued as part of the
encroachment permit. In cases where pre-consfruction site investigation is planned, a
separate right-cf-entry permit will be needed. The review process includes determination of
areas of potential impact, coordination with the railroad, and submittal of plans and permit
application for review.

3.4.1.1.4 Applicability

Based on preliminary project maps, the water line will require one UPRR crossing permit
and potentially up to two distinct encroachment permits. The crossing is located at North
Shore Road and Mulligan Lane. The potential encroachments are located to the east of this
location where North Shore Road and the railroad are adjacent and parallel to each other.

3.4.1.1.5 Planning Considerations

Parallel encroachments tend to be a greater concern for the railroad than perpendicular
crossings. Crossings must be bored beneath the railroad bed (as planned) and normally
require casing pipes. Several general requirements apply to parallel encroachments,
including the following:

* Encroachments must generally be located along the outer edge of the railroad right-of-
way, at least 35 feet from centerline of nearest track.

e The mainline tracks must be kept operational at all times.
« [f construction takes place within 25 feet of an active rail, a flagger is required.

* |tis possible to perform construction as close as 12 feet to the centerline of a track, but
the shoring or shaft must be designed to carry the substantial railroad ioading.

3.4.1.1.6 UPRR Permitting Strategy
The following permitting strategy is recommended for UPRR:

» Coordination with UPRR can be a long process and should be initiated during the
preliminary design phase, as soon as the crossing and encroachment options are well
defined.

* Depending of scope of impacts, a trip to UPRR headquarters in Omaha can help to
ensure clear communication and expedient permit approval.
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= Coordination should continue throughout the pre-design and design phases of the
project. The permit application process can take 6 months or more, particularly if long
encroachments are planned or late design changes ocour.

3.4.2 State Permits

The project will reguire several different permits from state level regulatory agencies. The
Oregon Department of State Lands (DSL) reviews applications for Section 404/Removal/Fill
permits concurrently with the USACE. The Oregon Department of Environmental Quality
(DEQ) reviews Section 404 permits for compliance with Section 401 Water Quality
Certification requirements. The DEQ also issues the National Pollutant Discharge
Elimination System (NPDES) #1200-C construction permit, which will be necessary for the
project. The Oregon State Historic Preservation Office (SHPQO) issues Phase Il and 1l
Archaeological permits, which may be necessary if potential cultural resources are
identified along the alignment corridor.

At least four other state agencies will have a role in the review of the project though they do
not technically issue construction-related permits.

The Oregon State Marine Board consults with DSL during review of Removal/Fill permits for
work within boat/recreation activity areas (i.e., Clackamas and Willamette Rivers). They will
be looking for potential navigational hazards created by the project, and are likely to pay
particular attention to the design of the intake and pump station on the Clackamas River. It
will be important to avoid intake pipes, trash protection devices, or other in-water structures
that may create hazards, including submerged hazards that become exposed during low
water conditions.

The Oregon Department of Fish and Wildlife (ODFW) sets in-water work windows for
Oregon rivers and may also provide comment to DSL on the Removal/Fill permit. Currently,
as noted above, the in-water work window for the Willamette River is July 1 to October 31
and December 1 to January 31 (the summer/fall window is preferred). For the Clackamas
River, the window is July 15 to August 31.

A section of the proposed raw water line passes through Mary S. Young Park in West Linn.
This is a state park owned by the Oregon State Parks Depariment (OSPD). However, the
park is managed by the City of West Linn Parks Department and, according to OSPD, the
park is subject only to local zoning provisions that may apply to utility construction in the
applicable zone.

Finally, the Oregon Health Division (OHD) regulates drinking water quality for the state.
These regulations include requirements for lime and carbon dioxide storage and feed
systems, solids handling and dewatering facilities, and sodium hypochlorite and chemical
system modifications. All OHD requirements are, or will be, addressed as part of the
capacity upgrade of the Lake Oswego Water Treatment Plant.
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Department of State Lands

Under the Oregon Department of State Lands’ (DSL) Removal/Fill Law, permits are
required for removal or fill of 50 cubic yards or more of material out of or into waters of the
state, including wetlands. Work within a river or stream that is designated essential
salmonid habitat (ESH), requires a permit regardless of the volume of fill or removal. Both
the Clackamas and Willamette Rivers are designated ESH in the area of the proposed
project alignment. Similar to USACE, DSL jurisdiction extends to the ordinary high water
mark of rivers and streams, and to the boundaries of jurisdictional wetlands.

The Willamette River crossing and other permanent structures within waters of the state will
require a Submerged Lands Easement from DSL.

3.4.2.1.1 Applicability

Based on a review of preliminary plans of the project alignment, Removal/Fill permits will be
required for the same project elements identified under USACE Permits, above. These
elements include:

» Upgrades to the Clackamas River Intake facility.
+ Willamette River crossing, related bore pit construction, and connecfing pipeline.

» Other impacted jurisdictional wetlands or water bodies (e.g., along Oswego Creek or
Lake Oswego).

3.4.2.1.2 Planning Considerations

While the Ciackamas and Willamette Rivers are designated as essential salmon habitat,
Oswego Creek and Lake Oswego are not. Thus, the 50 cubic yard threshold may not apply
to fill or removal activities within the OHW mark of these waterbodies.

There are no streamlined review procedures (known as General Authorizations) for utility
construction under DSL's Removal/Fill law. Therefore, a full individual permit with a 120 day
review period is anticipated for project elements within DSL's jurisdiction.

Like the USACE, DSL will require compensatory mitigation for unavoidable impacts and
implementation of best management practices during construction (j.e., construction should
occur in a manner that does not adversely affect other resources and uses (e.g., water
quality, fish and their habitats, and recreation).

Submerged Lands Easements will require surveys and negotiation. However, this work
need not extend beyond the permit review time significantly (90 days if no protest is made).
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3.4.2.1.3 DSL Permitting Strategy

In addition to the strategies recommended for the USACE permit above, the following
actions are recommended for DSL:

« Fleld reconnaissance should address the areas of DSL jurisdiction (i.e., “waters of the
State™) and required earthwork within these areas, including review of work along
Oswego Creek and Lake Oswego.

o Meet with DSL staff to review preliminary project plans with updated base maps
(containing OHW, wetland limits, etc) and confirm jurisdictional limits and applicable
permit processes.

o \When plans are further developed, meet with State Marine Board staff to review any
comments they may have, particularly with respect to the Clackamas River intake.

« When preferred options for in-water construction work are selected, include DSL
representative in a joint meeting and tour of the alignment with regulatory agencies. The
pre-application tour will provide an opportunity to review the alternatives evaluation and
measures taken to minimize impacts, ensure that all concerns have been addressed,
and lay the groundwork for a coordinated permit review process.

Oregon Department of Transportation

The Oregon Department of Transportation (ODOT) requires a Street Opening Permit for
any surface construction that occurs within the right-of-way of State owned and maintained
roadways. Two ODOT roadway crossings are anticipated for this project: Highway 99E
(McLoughlin Bivd) and Highway 43 (Willamette Drive).

The Strest Opening Permit allows surface cuts, borings under the highway, and other
construction methods within the highway right-of-way. The permit process begins with
submittal of an Application and Permit to Occupy or Perform Operations upon a State
Highway, which will inciude a set of project plans (including fraffic and landscape plans), a
narrative describing the project and construction activities, and a description of a settlement
monitoring program (where applicable). Any ground improvement work that may be
required for the crossings and encroachments should be coordinated with ODOT.

3.4.2.1.4 Applicability

The preliminary project alignment indicates that two ODOT facilities will be impacted:
Highway 99E (McLoughlin Bivd) and Highway 43 (Willamette Drive). At Highway 99E, a
perpendicular crossing (jack and bore) occurs at Gloucester Street. At Highway 43, the
proposed alignment shows a long section of parallel encroachment from Cedar Oak Road
north to George Rogers Park and a crossing at Wilbur Road.

DRAFT - July 11, 2007 3-33

H:\ClientiLake Oswego_POR\7525A.00\Deliverables\Draft Reporf\Chapter 3.doc

339 \FA\E)



3.4.2.1.5 Planning Considerations

Primary ODOT concerns are expected to be construction work within ODOT highways,
particularly the long encroachment on Highway 43. A major component of the ODOT review
will be the traffic control plan (TCP) established for the project, which should be developed
in close association with ODOT. Boring is the construction option preferred by ODOT,
which is generally consistent with the construction plans for the two highway crossings.
ODOT will generally require that disturbed surface areas be restored to pre-existing
conditions.

Early coordination will be critical to address any concerns related to the impacts of the
Highway 43 work. Review by ODOT normally takes one month once a complete application
is submitted. However, the review process is expected to be longer given the scale of this
project.

3.4.2.1.6 ODOT Permitting Strategy

The following strategy is recommended for addressing ODOT permits:

* Review existing utility as-builts, road and landscape conditions within the project impact
area.

» Meet with ODOT permitting and technical staff once the preferred alignment is selected,
then at 30 percent and at 60 percent design stages. Meetings should address:

- AllODOT owned lands impacted by the project, including both rights-of-way
and independent parcels owned by ODOT (if any).

- ODOT projects and plans for future street improvements.

- ODOT recommended traffic control options and street/landscape reconstruction
standards.

Qregon Department of Environmental Quality

A NPDES 1200-C General Construction Permit is required from the Department of
Environmental Quality (DEQ) for construction activities including clearing, grading,
excavation, and stockpiling activities that will result in the disturbance of one or more acres
of land.

The permit application will include submittal of project design plans, an Erosion and
Sediment Control Plan (ESCP), an Erosion Control Worksheet, and a Land Use
Compatibility Statement (LUCS) signed by a local planner. For this project, the LUCS will
likely need to be signed by planners in each of the four affected Cities. The ESCP must be
submitted to DEQ at least 30 days before starting the project.
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3.4.2.1.7 Applicability

A 1200-C permit will be required since the project will disturb more than one acre of land.
The permit will apply to all surface construction disturbance (e.g., bore pits, trenching,
facility improvements) for the project as a whole.

3.4.2.1.8 Planning Considerations

This relatively straightforward permit is often obtained by the construction contractor. As
erosion control specifications are developed, it is helpful to review current DEQ
requirements with the agency contact; recently, more attention has been given to such
things as gravel construction aprons, concrete truck washes, and seed specifications. The
ESCP needs to show both existing and proposed grading.

Coordination of the LUCS is important since four city planners will need to sign off before
submittal of the 1200-C permit to DEQ. Some planning departments charge a fee and may
take a week or two to review the LUCS.

3.4.2.1.9 DEQ Permitting Strategy

« Compile required elements for the permit application at least one to two months before
construction is scheduled to commence. These elements include the ESCP, Erosion
Worksheet, and a LUCS signed by local planners.

» Permit submittal is best done after all land use permits for the project are obtained so
that the land use decision findings can be attached to the LUCS (as required).

* Most efficient strategy is to have the staff planner who reviewed the local land use case
sign the LUCS (e.g., set up an appointment).

» Allow at least two weeks for permit review once the complete package is submitted.

Oregon State Historic Preservation Office

Archaeological permits will be required if archaeological resources are found along the
project corridor during pre-construction field assessment or during construction. The
determination of archaeological (cultural) resources includes three phases, of which Phases
Il and 11l require permits obtained from the SHPO. Phase | is a field assessment of cultural
resources in the project area.® The Phase 1l evaluation (if needed) determines the level of
significance associated with the resources through a formal review process. Based on the
Phase il findings, Phase Ill may or may not be required. Phase ll] is the final mitigation
process, which is usually focused on avoidance. A Finding of Effect, which evaluates the
project’s impacts to the resource, is produced in Phase (Il

? Projects such as this will typically have an archaeoclogist involved during the pretiminary design
phase to conduct a “Phase I" field assessment of the project alignment corridor.
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3.4.2.1.10 Applicability

The archaeological permit, if required, will apply to the whole project. The field investigation
focuses on construction activities {e.g., trenching, pit construction, facility upgrades) located
at or near the ground surface where resources are most likely to be found.

3.4.2.1.11 Planning Considerations

A project archaeclogist may recommend that a Phase Il investigation be conducted and
permits be obtained even if no resources are discovered if they believe that there is a
strong likelihood of discovery during construction (@ permit avoids the potential for work
stoppage if artifacts are found during construction).

At a minimum, if no archaeological resources are found during the initial assessment,
construction specifications for the project should include discovery provisions to address
what happens if resources are found during construction.

3.4.2.1.12 SHPO Permitting Strategy

» Retain an archaeologist to conduct a Phase | field assessment of the project alignment
corridor during the pre-design phase.

» [f resources are found, or if desired by the City, complete a Phase || investigation; this
normally takes from three to six months to complete and an additional month to
process). Complete the Phase lil process only if required.

3.4.3 Overall Permitting Strategy

Of the permits reviewed in this memorandum, three may be potential critical path elements
for the project schedule. These permits are the following:

» U.S. Army Corps of Engineers (particularly the Section 7 consultation component).
Early coordination with USACE, NOAA Fisheries and USFWS is needed, and the permit
itself should be submitted by November in anticipation of the July in-water construction
start date.

» Department of State Lands. Processed jointly with the above permit, this permit has a
120-day (potentially more) review timeline.

» Union Pacific Railroad. This permit sometimes warrants one or more trips to Omaha
and may require six months for processing.

The broader strategy for obtaining state and federal permits is a well-coordinated and
focused collaboration with the engineering team and key agency personnel. It includes
early field visits to assess potential impacts to wetland and sensitive species, followed by
field trips with regulatory agency staff to establish jurisdictional limits and scope of permits.
Interagency meetings and/or tours may be warranted (particularly for the USACE and DSL
permits) to ensure that all reviewers are on the same page, and to agree on the most
efficient permit processing approach. Thorough and well-documented alternative analyses
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(e.g., at the intake) and technical reports (e.g., biological assessments) are keys to a
successful permit strategy. The strategy will be organized around a permit tracking matrix
including all the basic permit and contact information, as well as target dates for each step
of the process such as permit preparation, supporting data collection, internal review,
permit submittal, and permit issuance, all tied to construction start dates for the affected
project elements.
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Chapter 4

SIGNIFICANCE OF CONSERVATION ON SUPPLY
IMPROVEMENTS

41 BACKGROUND

The Cities of Lake Oswego and Tigard (Cities) retained Carollo Engineers in June 2006 to
develop and evaluate options for the possible formation of a joint water supply system for
the two communities. The Joint Water Supply System Analysis (JWSSA) will identify a
preferred supply scenario from a range of alternatives, and addresses the permitting,
governance, design, financing, and construction related issues associated with
implementing the proposed joint water supply system.

As part of this effort, the City of Lake Oswego (Lake Oswego) has requested that an
evaluation of the impacts of water conservation within the City on short and long-term
supply improvements also be conducted.

4.2 PURPOSE

The purpose of this chapter is to describe the relative significance of three potential
conservation strategies on the capacity, cost, and implementation schedule of supply
requirements, supply scenarios, and the associated capital improvements for the proposed
water supply scenarios.

4.3 DEMAND PROJECTIONS

The projected build-out demands of Lake Oswego and Tigard are presented in Table 4.1.
Further description regarding the basis for these projections can be found in Chapter 1,
Water Supply System Evaluation.

Table 4.1 Build-out Demands for Lake Oswego and Tigard
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Average Day Demand Peak Day Demand

Lake Oswego Water Service Area 10.4 mgd 23.9mgd
Tigard Water Service Area 10.1 magd 21.1 mgd
Total 20.5 mgd 45.0 mgd
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44 CONSERVATION STRATEGIES

To reduce Lake Oswego’s projected build-out demands, and therefore reduce the

expansion effort of Lake Oswego's water supply infrastructure, the City has identified the

need to consider implementing conservation strategies for the community. Based on input

from both Lake Oswego and Tigard, three conservation strategies were identified for this

analysis:

1. 5% Reduction Target, resulting in 0.5% reduction in per capita demands per year for
eleven years,

2. 10% Reduction Target, resulting in 1.0% reduction in per capita demands per year for
eleven years,

3. 25% Reduction Target, resulting in 2.5% reduction in per capita demands per year for
eleven years.

These strategies were determined to be reasonable alternatives based on an evaluation of
the City of Tigard’s historical conservation efforts, The fype and level of effort needed to
obtain these conservation levels is beyond the scope of this effort; however, typical
conservation techniques for water suppliers and water users is as follows:

J Water Suppliers: water reuse, water use restrictions, vigilant water metering, and
increased awareness of water distribution system maintenance needs.

° Water Users: rainwater collection, water-conserving landscaping and irrigation
practices, installation of low-flow fixtures and appliances, and proper swimming pool
maintenance.

4.4.1 Impacts of Conservation on Demand

The impacts of these three conservation strategies on the build-out demands of the Lake
Oswego water service area are presented in Table 4.2.

Table 4.2 Conservation Impacts on Lake Oswego Service Area Demands
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Strategy Build-out Demand Overall Reduction
No Conservation 23.9 mgd -

5% Target 22.6 mgd 5.4%

10% Target 21.4 mgd 10.5%

25% Target 18.1 mgd 24.3%

The impact of these conservation strategies on Lake Oswego's future demands will defer
the necessary timing of the expansion to the City's water supply facilities. The service area
demands, as predicted by the three conservation strategies, are presented in Figure 4.1.
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4.4.2 Impacts of Conservation on Timing of Supply Improvements

By implementing the proposed conservation strategies, the City of Lake Oswego will be
able to defer the implementation of its future water supply improvements to 2017 at the
earliest. This would allow the City to pursue alternative funding strategies for the supply
improvements thereby potentially reducing impacts to customer rates and fees. However, it
should be noted that conservation alone will not be sufficient to eliminate the City's need to
expand the existing water supply infrastructure.

4.4.3 Impacts of Conservation on Supply Scenarios

As discussed in Chapter 1, Water Supply System Evaluation, the supply scenarios are as
follows:

1. Scenario 1: Existing Capacity (16 mgd)

This scenario represents the existing demands and capacity of the Lake Oswego
infrastructure.

2. Scenario 2: Future Capacity (24 mgd)

This scenario represents the required capacity to treat the build-out demands of the Lake
Oswego water service area.

3. Scenario 3: Senior Water Right Capacity (32 mgd)

This scenario represents the capacity needed to convey the senior water rights that Lake
Oswego has been permitted to withdraw from the Clackamas River.

4.  Scenario 4: Combined Junior and Senior Water Right Capacity (38 mgd)

This scenario represents the capacity needed to convey the combined junior and senior
water rights that Lake Oswego has been permitted to withdraw from the Clackamas River.

The scenarios were developed to document the supply impacts for four alternatives:
existing capacity, intermediate capacity, capacity equivalent to Lake Oswego’s senior water
rights, and capacity equivalent to Lake Oswego’s senior and junior water rights. The first,
third, and fourth scenarios are based on fixed parameters; therefore, the only scenario that
could be impacted by implementation of conservation techniques is the intermediate
capacity scenario, or Scenario 2.

As seen in Table 4.2, the impact of the conservation strategies resuits in a build-out peak
day demand for the Lake Oswego water service area of 22.6 mgd, 21.4 mgd, or 18.1 mgd,
respectively. Due to the inherent advantage of increasing capacity in multiples (such as
basin sizing, multiple pump capacity, and overall treatment configuration), it was
determined that Scenario 2 will be based on a capacity of 24 mgd for the low and moderate
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conservation strategies (5% and 10% target reduction), and a capacity of 20 mgd for the
aggressive conservation strategy (25% target reduction).

The supply allocations for Lake Oswego and Tigard, as defined by these scenarios and the
proposed conservation strategies, are presented in Table 4.3.

Table 4.3 Conservation Impacts on Supply Allocation per Scenario at Build-out

Joint Water Supply System Analysis

City of Lake Oswego and Tigard Water Service Area

No Low Moderate Aggressive
. i Conservation Conservation Conservation
Dﬁ;’:::::zn Consavation (5% Target) (10% Target) (25% Target)
Lake . Lake . Lake . Lake .

Oswego Tigard Oswego ligam Oswego Tigard Oswego Tigard
1 16mgd 239 0 226 0 214 0 18.1 0
2 24mgd 239 0.1 22.6 1.4 214 2.6 18.1 59
3 32mgd 239 8.1 22.6 9.4 214 10.6 18.1 13.9
4 38mgd 239 14.1 226 15.4 214 16.6 18.1 19.9

Scenario 4 represents the maximum water rights available to Lake Oswego from the
Clackamas River (38 mgd). As seen in Table 4.3, if Lake Oswego does not implement any

conservation techniques, Tigard would receive a maximum capacity of 14.1 mgd, which

falls considerably short of Tigard's build-out peak day demands of 21.1 mgd. However, it
should be noted that Tigard does expect to supplement their peak day demands with

Aquifer Storage and Recovery (ASR) for up to 3.5 mgd, reducing their overali build-out
peak day demands to 17.6 mgd. Therefore, if Lake Oswego implements an aggressive

(25% target) or moderately aggressive (15% target) conservation strategy, they could
reduce their demands sufficiently to meet both Cities’ build-out peak day demands under
Scenario 4 (38 mgd capacity).

4.4.4

Impacts of Conservation on Capital Costs

As previously stated, only Scenario 2 would be impacted by the proposed aggressive
conservation strategy. Therefore, the costs associated with implementing the aggressive
conservation strategy for Scenario 2 will also be impacted. The capital costs for
implementing the aggressive conservation strategy for Scenario 2 are presented in Table

44,
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Table 4.4 Conservation Impacts on Scenario 2 Capital Costs
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Tyvoe Scenario 2
P 24 mgd
Clackamas River Intake $2,100,000
Raw Water Transmission Main $18,200,000
Lake Oswego Water Treatment Plant $24,000,000
Finished Water Transmission Main $18,400,000
Waluga Reservoir $2,470,000
Bonita Pump Station N/A
Total $65,170,000

The total costs for Scenario 2 with and without implementation of the aggressive
conservation strategy are $65.2 and $78.6 million, respectively, resulting in an overall
reduction of 17%.

4.5 CONCLUSIONS

As previously stated, implementing the proposed conservation strategies will enabie Lake
Oswego to defer the timing of the expansion of their water supply infrastructure; however, it
will not eliminate the need entirely. Therefore, Lake Oswego must still plan for the capacity
expansion of their intake, raw water transmission main, treatment plant, storage, and
distribution system. Depending on the conservation strategy adopted, Lake Oswego will be
able to defer the timing of the capacity improvements from 2017 to 2037.

A summary of the capital costs and timing for each of the proposed conservation strategies
is presented in Table 4.5.

Table 4.5 Summary of Conservation on Infrastructure Costs and Timing
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Cost Savings Implementation Timing

Conservation Strategy
Amount Percentage Year No. of Years Deferred

5% Target N/A N/A 2017 8
10% Target N/A N/A 2025 16
25% Target $13.4M 17% 2037 28
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Chapter 5
EVALUATION OF INTERIM SUPPLY TO LAKE OSWEGO

51 BACKGROUND

The Cities of Lake Oswego and Tigard (Cities) retained Carollo Engineers in June 2008 to
develop and evaluate options for the possible formation of a joint water supply system for
the two communities. The Joint Water Supply System Analysis (JWSSA) will identify a
preferred supply scenario from a range of alternatives, and addresses the permitting,
governance, design, financing, and construction related issues associated with
implementing the proposed joint water supply system. As part of this effort, an evaluation of
two alternatives to provide interim supply to the City of Lake Oswego (City, Lake Oswego)
will be conducted.

5.2 PURPOSE

This chapter presents the findings and recommendations of the two interim supply
alternatives, including identification of the available capacity of the two alternatives, capital
and operations and maintenance (O&M) costs for the associated upgrades, and the
implications for timing of future supply improvements to implement the four supply
scenarios.

5.3 INTERIM SUPPLY ALTERNATIVES

Four water supply scenarios were developed and evaluated as part of the JWSSA, and are
described in detail in Chapter 1, Water Supply System Evaluation. The supply scenarios
are as follows:

o Scenario 1: “Do Nothing” Existing Capacity (16 rmgd)
° Scenario 2: Lake Oswego Only, Future Capacity (24 mgd)
° Scenario 3: Lake Oswego & Tigard, Senior Water Right Capacity (32 mgd)

. Scenario 4: Lake Oswego & Tigard, Combined Junior and Senior Water Right
Capacity (38 mgd)

Scenario 1 represents the existing capacity of the Lake Oswego water supply infrastructure
(16 mgd). Based on the [.ake Oswego water service area population growth and historical
per capita demands, it is projected that the capacity of the existing supply system will need
to be expanded in 2009 unless further action is take to reduce the existing peak day
demands or increase the existing peak day supply capacity. Options for conservation
strategies to reduce the existing peak day demand are presented in Chapter 4. Options for
increasing Lake Oswego's existing peak day supply capacity are presented in the following
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subsection. Such near-term interim supply improvements would potentially allow Lake
Oswego to defer the expansion of the water supply infrastructure for several years.

5.3.1 Description of Interim Supply Alternatives
The two interim supply alternatives evaluated for the JWSSA are as follows:

. Supply from Portland: This interim supply alternative to Lake Oswego consists of
providing supply via the Washington County Supply Line (WCSL) from the City of
Portland (Portland). It is assumed this would consist of a connection to the 36-inch
diameter “Tualatin Line” that connects to the WCSL and provides gravity flow from
Portland to the City of Tualatin. This pipeline passes within approximately two blocks
of Tigard's existing Bonita Pump Station. [t is further assumed that Tigard’s existing
wholesale water supply agreement with the City of Portland could be used as the
hasis for purchasing water from this line.

» Supply from SFWB: This alternative consists of supply from the South Fork Water
Board (SFWB) via the existing intertie with the City of West Linn (West Linn).

6§.3.1.1 Supply from Portland

The available capacity of the WCSL-Tualatin Line is based on a recent capacity evaluation
of the supply pipeline’ provided by the City of Tigard. As identified in this report, the 2010
peak season demands indicate that the available capacity at the Tualatin Park pressure
reducing valve is anticipated to be 11.1 mgd. The 2005 peak 3-day demand of the City of
Tualatin (the last user on this segment of the WCSL) is about 8.5 mgd, resulting in an
available capacity of about 2.6 mgd. It is assumed that the City of Sherwood, which can
purchase water from the City of Tualatin, will continue to implement an altemative supply
from the Willamette WTP in Wilsonville; thus, Sherwood’s demands are not included in this
estimate of available capacity. Is also assumed the existing owners of the WCSL will not
object to Tigard’s use of the supply line.

To access this additional capacity, it is proposed that the City of Tigard construct a
connection to the Tualatin Line at approximately SW 72™ and Bonita Road, about two
blocks west of Tigard's Bonita Road Pump Station. It is proposed this be a 12-inch diameter
connection to provide up to about 3.5 mgd of gravity supply to the City of Tigard for use
when non-peak day capacity is available on the Tualatin Line. From the WCSL connection,
water would flow to a new vault containing a meter and control vaive that would be
connected to the existing pipelines from Lake Oswego that are currently used provide
supply from Lake Oswego to Tigard's Bonita Road Pump Station. Based on this
preliminary analysis, this configuration would provide about 2.5 mgd of peak day capacity
from the proposed WCSL connection to Lake Oswego’s Waluga Reservoir without pumping
and without construction of a new transmission line from Tigard to Lake Oswego.

! “Washington County Supply Line - Delivery System Capacity Assessment”, 2005, MSA.
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5.3.1.2 Supply from SFWB

The alternative would provide interim supply to Lake Oswego is from the SFWB, via the
existing intertie with West Linn. Per Lake Oswego staff, the 18-inch intertie has enough
capacity to provide 2 to 8 mgd of gravity-fed supply to Lake Oswego. However, West Linn
staff has indicated? that the existing intertie between West Linn and Lake Oswego was
developed as an emergency intertie and, as such, there is not sufficient capacity in the
West Linn system to provide peak demands to Lake Cswego. This capacity limitation is
based on capacity of West Linn's existing Willamette River crossing as well as transmission
and distribution system capacity up to the point of the existing intertie with Lake Oswego.
Thus, extensive upgrades in West Linn's existing transmission system capacity would be
required to provide peak day capacity to serve Lake Oswego. West Linn recently started an
update to their water system master plan and was unable to identify specific improvements
that would be required.

In addition, West Linn staff also indicated that a new water supply agreement would need to
be negotiated by West Linn and Lake Oswego inasmuch as the existing agreement is
specifically limited to emergency supply.

Based on these significant limitations with the West Linn connection, this alternative was
dropped from further consideration in this analysis.

5.3.2 Factors to Consider in Evaluating the Interim Supply Alternative

Further evaluation of the potential interim supply from Portland has identified two additional
factors to consider with respect to the viability of this aiternative:

° Recent discussions with Tualatin Valley Water District (TVWD) staff have indicated
that the remaining 2.6 mgd within the WCSL-Tualatin Line is available only if the City
of Sherwood is not purchasing water in the summer, However, TVWD — which
operates the Sherwood water system under contract with the City of Sherwood - has
identified that Sherwood anticipates continuing to use their connection with Tualatin
for peak season supply for the next two years (through 2009); thus, there would be no
excess peak capacity available from this segment of the WCSL for the next two
years.

) Additionally, demand pfojections for the City of Tualatin indicate their peak demands
after 2010 will be equal to the available capacity of the WCSL,; thus, there would be
no excess peak capacity available from this segment of the WCSL after 2010.

Therefore, based on existing agreements and anticipated growth in the service area, a
connection to this segment of the WCSL would not be available to meet to meet Lake
Oswego’s near-term demands or allow a delay in the expansion of Lake Oswego's supply
system,

2 Personal communication with Dennis Wright, City of West Linn, Acting City Engineer, February
2007.
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However, additional considerations warrant further consideration of the possible
construction of a connection to the WSCL in Tigard.

» Tigard is currently purchasing pumped water from Portland via their existing
connection at Bradley Corner, at a cost of about $1.02/ccf. Should a connection to the
WCSL be made, Tigard might be able to purchase non-peak water from Portland at
the gravity rate (a likely cost of $0.73/CCF). Depending on operational strategies and
availability of non-peak season water, this scenario could result in a savings to Tigard
of approximately 15% of their annual cost of water from the City of Portland. Further
analysis of these savings is presented in Section 8.3.4 of this chapter.

. The new connection by Tigard to the WCSL would provide both Tigard and Lake
Oswego with additional reliability through interconnections to the regional water
supply infrastructure. Lake Oswego would be able to receive emergency supply via
Portland. Similarly, Lake Oswego could potentially provide emergency supply to
Tigard and/or the City of Tualatin. The long-term reliability benefit to the region’s
water providers may help further justify the cost of the new intertie.

5.3.3 Implications of Interim Supply on Timing of Future Expansion
Needs

As discussed in Section 8.3.2, the interim supply from the WCSL-Tualatin Line does not
have sufficient capacity to offset Lake Oswego’s peak day demands. Therefore, this
alternative does not allow for expansion of Lake Oswego’s supply infrastructure to be
deferred. The timing of the supply improvements is presented in Table 5.1, and is further
discussed in Chapter 2, Evaluation of Water Supply Facility Alternatives.

Table 5.1 Supply Improvement Implementation Timing
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Scenaric2 Scenario3 Scenariod4

Scenario 1
i (24 mgd) (32 mgd) (38 mgd)

Service Area D(: ::::?:r:g LO Golt L‘:') and L(_) and

Alone Tigard Tigard
Lake Oswego Service Area’ 2009 2045 N/AZ NIA

Lake Oswego and Tigard
Water Service Area Now Now 2019 2035
Notes:

1. Lake Oswego Service Area includes current wholesalers and the Stafford Triangle (to
be served in 2030).

2, Scenario capacity not applicable for this option.

5.3.4 Conceptual Capital and Operations Costs for Interim Supply

The capital costs for the interim supply to Lake Oswego from the WCSL-Tualatin Line are
presented in Table 5.2.
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Table 5.2 Conceptual Capital Costs for Interim Supply from WCSL
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Component Capital Cost
Connection to WCSL $500,000'
Control Valves and Vault $200,000
Connection to Waluga Reservoir Pipeline? $700,000
Total $1,400,000

Notes:

1. “Washington County Supply Line - Delivery System Capacity Assessment”, 2005,
MSA.

2. 900 linear feet of 18-inch diameter pipe.

As previously discussed, the potential exists for Tigard to incur substantial savings in
purchased water if the connection to the Lake Oswego supply system was constructed. If
Tigard were able to purchase approximately 50% of its annual average supply from
Portland through the gravity connection at a rate of $0.73/ccf, the total savings would be
approximately $272,000 per year, which represents a savings of about 14%.

If this degree of savings could be achieved, simple payback of cost the Tigard connection to
the WCSL-Tualatin Line would be slightly more than five years. In addition, the potential
net savings {savings less construction cost) during the nine years remaining on Tigard’s
existing contract with Portland would be approximately $1 million.

It should be noted that this savings could potentially be achieved without changes in
Tigard's seasonal peaking factor; Tigard would continue to purchase the same quantity of
water but would do so from the gravity connection when capacity is available and purchase
water from the pumped system when gravity capacity is not available. Specific detaits and
terms for such an arrangement would need to be negotiated with the existing owners of the
WCSL, including Portland, TVWD, the Raleigh Water District and the City of Tualatin.

54 ALTERNATIVE RAW WATER SUPPLY

In addition to evaluating the feasibility of developing an interim supply source for Lake
Oswego, an evaluation was also made to determine the feasibility of purchasing additional
raw water capacity from the SFWB's existing intake on the Clackamas River. This
alternative assumes the following:

* SFWB would be willing to enter into such an agreement for selling, leasing or
transferring capacity of their existing intake to Lake Oswego,

» Lake Oswego and the SFWB are able to establish mutually agreeable terms for
such an arrangement, and
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» The point of diversion for some of Lake Oswego’s existing water rights would be
transferred to the SFWB intake.

5.4.1 Costto Obtain Intake Capacity from the SFWB

This alternative is assumed to consist of: purchasing a proportionate share of the SFWB
intake facility (either as purchase or equivalent lease), expanding the pumping capacity of
the existing SFWB intake to deliver Lake Oswego’s purchased capacity, construction of a
new raw water transmission pipeline and river crossing to convey water from the SFWB
infake to the Lake Oswego intake, and expansion of the existing Lake Oswego intake
pumping capacity. These improvements would deliver the additional raw water only to the
existing Lake Oswego intake. This allows for a direct comparison of this alternative to
replacing Lake Oswego’s existing intake with a new structure. In either case, additional
improvements, as outlined in Chapter 2, would be required to convey the raw water to an
expanded Lake Oswego water treatment plant.

Capital costs for purchasing raw water intake capacity from the SFWB were developed for
Scenarios 3 and 4, which would require purchasing capacity of 8 mgd and 14 mgd,
respectively. Conceptual costs, in November 2006 doliars, are summarized in Table 5.3.

Table 5.3 Conceptual Costs to Purchase Raw Water Capacity from the SFWB Intake
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Scenario Project Element (‘(:;%Ilti?lli::ssit
SFWB Intake Cost Share $0.9
No. 3 SFWB Intake Pump Expansion $0.5
Capacity: 32 mgd Pipeline & River Crossing (5,000 LF, 20-inch diam.) $10.6
Purchase: 8 mgd Expansion of Lake Oswego Intake Pumps $1.0
Total $13.0
No. 4 SFWB Intake Cost Share $1.5
SFWB Intake Pump Expansion $0.6
Capacity: 38 mgd Pipeline & River Crossing (5,000 LF, 26-inch diam.) $12.1
Purchase: 14 Expansion of Lake Oswego Intake Pumps $1.3
mgd Total $15.5

As shown in Table 5.3, the cost for purchasing raw water intake capacity from the SFWB
ranges from approximately $13 million to $16 million for Scenarios 3 and 4, respectively.
This cost is dominated by the relatively large cost of the transmission pipeline and river
crossing required to convey water from the SFWB intake to the Lake Oswego intake. In
comparison, the cost of constructing a new Lake Oswego raw water intake for Scenarios 3
and 4 is approximately $4.4 million to $4.7 million, respectively (see Technical
Memorandum No. 2, Evaluation of Water Supply Facility Alternatives).
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Given the large cost difference between the SFWB option and construction of a new intake,
it is recommended that the option for purchasing raw water capacity from the South Fork
Water Board be dropped from further consideration in the Joint Water Supply System
Analysis.

5.5 CONCLUSIONS

Lake Oswego’'s existing emergency intertie with the City of West Linn and a possible intertie
to the Portland-Washington County Supply Line in Tigard were evaluated as possible
interim peak season supplies that would allow Lake Oswego to defer near-term expansion
of their existing supply system. In both cases, demands on these alternative sources are
such that peak season capacity would not be available to meet Lake Oswego’s projected
peak day needs; thus, they are not feasible means of deferring expansion of the Lake
Oswego supply system.

However, the proposed connection from the WCSL-Tualatin Line would potentially provide
near-term benefits to the City of Tigard by decreasing Tigard’s costs for non-peak season
water purchases from Portland. In addition, Lake Oswego, Tigard and other water
providers in the region would benefit by having this connection available as an emergency
intertie between the Portland and Lake Oswego supply systems.
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Chapter 6

FINANCIAL EVALUATION AND RATE IMPACTS

6.1 FINANCIAL EVALUATION

The financial evaluation of the supply scenarios for Lake Oswego and Tigard was
conducted to provide comparative costs of the scenarios for each City, and to evaluate the
economic advantages and disadvantages of each scenario. The FCS Group was tasked to
1) define the total costs of each scenario, 2} allocate the costs between Lake Oswego and
Tigard, and 3) quantify the economic costs of each scenario for both Cities. This chapter
summarizes the financial evaluation and rate impact evaluation conducted by FCS Group;
technical memoranda presenting the complete evaluation by FCS Group can be found in
Appendix D of this Summary Report.

6.1.1 Methodology

The financial evaluation was conducted for Scenarios 2 - 4 for both Cities. Scenario 1 was
excluded from this evaluation because this scenario has a significantly different objective of
providing no increase in existing supply capacity and therefore could not be fairly compared
to the other scenarios as part of the financial evaluation. An additional scenario (Scenario
5) was originally included in the financial evaluation, which described a scenario in which
Lake Oswego and Tigard partnered at a capacity of 38 mgd, and included the costs
associated with developing an interim supply source for Lake Oswego to offset the
immediate need for expansion to their water supply infrastructure. Further evaluation of the
interim supply option (see Chapter 5) identified that an interim supply source is not a
feasible alternative to defer the timing of the improvements; therefore, Scenario 5 is not
included in this summary of the financial evaluation.

In general, demands used for this evaluation were based on information presented in
Chapter 1. Lake Oswego demands were based on the existing degree of water
conservation, with no additional conservation savings assumed. It was further assumed
that Tigard demands would be satisfied in part by up to 3.5 mgd from Tigard’s existing ASR
system. The costs associated with Tigard's ASR system are not included in this financial
evaluation,
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A summary of the scenarios evaluated for each City is presented below:

6.1.1.1 Lake Osweqo

. Scenario 2 - Lake Oswego “Go-lt-Alone” (24 mgd): Represents the required
capacity to meet the projected build-out demands of the Lake Oswego water service
area. Under this scenario, Tigard does not receive any supply capacity from the Lake
Oswego system.

® Scenario 3 — Senior Water Right Capacity (32 mgd): Represents a capacity
expansion equivalent to Lake Oswego's senior water rights. This capacity exceeds
the build-out demands of the Lake Oswego water service area and thus provides
some capacity to meet a portion of Tigard’s demands.

. Scenario 4 — Combined Junior and Senior Water Right Capacity (38 mgd):
Represents a capacity expansion equivalent to Lake Oswego’s senior and junior
water rights. This capacity meets the build-out needs of Lake Oswego, while
providing the majority of Tigard's demands.

6.1.1.2 Tigard

Scenarios 2, 3 and 4 do not provide sufficient capacity to meet Tigard’s ultimate max day
demands at build-out (without additional conservation by Lake Oswego). Under each
scenario, it was necessary to identify an alternative source of supply to meet Tigard's
demands to provide a complete solution for water supply for each community.

In addition to partnering with Lake Oswego, three sub options were developed, including:
partnering with the Joint Water Commission (JWC), partnering with other regional water
providers to expand the Willamette River source (Willamette with Partners), and Tigard “go
it alone” on the Willamette supply {Willamette “Go It Alone™). These options were combined
with Scenarios 2 and 3, as needed, fo provide a complete cost comparison for Tigard. It
was further assumed that these aiternative sources would not be available until FY
2016/17. To meet Tigard's needs until then, it was assumed that Tigard would continue to
purchase water from the City of Portland.

In the case of Scenario 4, the capacity of a joint supply system (38 mgd) is sufficient to
meet about 80 percent of Tigard’s projected build-out demands (without Lake Oswego
conservation). This was assumed to provide sufficient capacity to Tigard such that it would
not be economical for Tigard to invest in an alternative regional supply. Thus, it was
assumed that Tigard would continue to purchase water from Portland to make up any
shortfall from the joint supply under Scenario 4. H should also be noted that under Scenaric
4, if Lake Oswego is able to reduce its per capita demand through implementation of a
water conservation strategy (as described in Chapter 4), the potential does exist for a joint
Lake Oswego-Tigard supply system to meet the max day build-out demands for both
communities under Scenario 4. However, this option was not submitted for financial
evaluation given the assumption of no additional conservation saving by Lake Oswego.
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Tigard's supply scenarios were further defined as follows:

Scenario 2A - JWC. Tigard invests in expanded JWC capacity to fulfili all Tigard
demands (in excess of ASR capacity). No capacity is provided by Lake Oswego.
Portland is an interim source for all water needs in the first 10 years.

Scenario 2B — Willamette with Partners. Tigard invests with other regional partners
in an expanded Willamette supply from Wilsonville to meet all Tigard demands (in
excess of ASR capacity). No firm capacity is provided by Lake Oswego. Portland is
an interim source for all water needs in the first 10 years.

Scenario 2C — Willamette “Go It Alone”: Tigard invests without partners in an
expanded Willamette supply from Wilsonville to meet all Tigard demands (in excess
of ASR capacity). No capacity is provided by Lake Oswego. Portland is an interim
source for all water needs in the first 10 years.

Scenario 3A - LO (32 mgd) plus JWC: Tigard invests in expanded JWC capacity to
meet demands not met by the Lake Oswego source, as available in Scenario 3.
Required contract quantities are purchased from Portland for the first 10 years.

Scenario 3B - LO (32 mgd) plus Willamette with Partners: Tigard invests in
expanded Willamette capacity to fulfill demands not met by the Lake Oswego source,
as available in Scenario 3. Required contract quantities are purchased from Portland
for the first 10 years. Regional capital and operation costs in this scenario assume
major cost-sharing partners also invest in Willamette capacity.

Scenario 3C — LO {32 mgd) plus Willamette Go It Alone: Tigard invests in
expanded Willamette capacity to fulfill demands not met by the Lake Oswego source,
as available in Scenario 3. Required contract quantities are purchased from Portland
for the first 10 years. Regional capital and operation costs in this scenario assume
Tigard must develop Willamette without the help of major cost-sharing partners.

Scenario 4 — LO (38 mgd) plus purchased water: Tigard does not invest in regional
sources other than Lake Oswego. Required contract quantities are purchased from
Portland through 2016. In iater years, Tigard purchases water from Portland to meet
any demand not met by Lake Oswego source available in Scenario 4.

Scenario BA: Tigard does not invest in Lake Oswego or any other regional source.
Instead, it purchases all water from Portland, based on terms of current contract and
adjustments for inflation.

Scenario 6B: Tigard does not invest in Lake Oswego or any cther regional source.
Instead, it purchases ail water from Portland, utilizing a gravity connection for a
portion of the purchases. The unit price of water is based on terms of current contract
but also includes a pumping discount on 2.6 mgd of purchased water, during off-peak
months. This discount of $0.29 per ccf (in 2007 dollars) is also escalated using the
inflation rate of 5.6%.

DRAFT - July 11, 2007 6-4

H:ClientiLake Oswega POR\V7525A.00\Deliverables\Draft Report\Chapter 6.doc

359 \qé



6.1.2 Cost Allocation

The capital and operations and maintenance (O&M) costs for the joint supply scenarios are
presented in Chapter 2 of this Summary Report. In addition to these costs, an appropriate
“buy-in” cost for Tigard was assessed for each scenario. The buy-in costs incorporate the
infrastructure assets owned by Lake Oswego that will also provide benefit to Tigard under a
joint supply scenario.

Capital costs, along with the fixed assets eligible for Tigard’s buy-in, were allocated on
either a proportional basis (costs split on each City’s share of total capacity) or an
incremental basis (costs split on each City’s share of increased capacity). An annual
inflation factor of 6% was applied to the capital cost estimates (expressed in current costs)
to reflect cost in the year of construction. Reimbursement and replacement costs have not
been factored into this analysis.

The O&M costs for each scenario were categorized based on whether or not they fluctuate
with water flow, Annual fixed costs were allocated to each City using the corresponding
project’s capacity allocation percentage. To assign shares of variable costs, the equivalent
unit O&M cost (presented in Chapter 2) was applied to each City’s average day demand
supplied from the project, and then annualized. A 3.5% general inflation factor was applied
to future O&M costs to reflect future dollars.

Discount costs were used in the development of net present value computations for the
cost stream of each City. The 5% discount factor relates o public agencies’ assumed cost
of capital, while the 7.0% factor reflects more of a rate impact by taking into account growth
in customer base.

A summary of the three interest rates used in the financial analysis is presented in Table
6.1.

Table 6.1 Interest Rates Used in Financial and Rate Analysis
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Type of Interest Rate Percentage Calculation Applied To
Capital Inflation 6% Cost of Construction in
Future Day Dollars,
SDC Escalation
General Inflation 3.5% O&M Costs in Future Day
Dollars
Discount Factor 5%, 7% Net Present Value
Notes:
1. Two discount factors are used for comparative purposes in Section 6.2.
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6.1.3 Total Scenario Costs

The net present value of each scenario for Lake Oswego is presented in Table 6.2.

Table 6.2 Net Present Value of Lake Oswego’s Supply Options
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Cost I;ake Oswegc: Partner with Tigard Partner with Tigard
Components Gq it Alone” : .
Scenario 2 (24 mgd) Scenario 3 (32 mgd) Scenario 4 (38 mgd)
Capital Costs $76,500,000 $61,500,000 $52,100,000
O&M Costs $41,300,000 $33,200,000 $31,000,000
Total Costs $117,800,000 $94,700,000 $83,100,000
Notes

1. Net Present Values are based on a 25-Year Qutlook and a discount factor of 5%.

The net present value of the lowest cost alternative for each of Tigard's primary supply
options is presented in Table 6.3. It should be noted that the Scenario 3 options {LO at 32
mgd plus alternative source) are not included in Table 6.2 since they have significantly
higher costs as compared to the Scenario 2 and 4 options given the need to invest in Lake
Oswego and an alternative source of supply under the Scenario 3 options.

Table 6.3 Net Present Value of Lowest Cost Supply Options for the City of Tigard
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Partner with  Willamette Willamette  Partner with Purchase
JWC With Without Lake from

Cost Partners Partners Oswego Portland

Components

Scenario 2A Scenario 2B Scenario 2C  Scenario4 Scenario 68

Capital Costs  $145,800,000 $77,900,000 $183,100,000 $80,600,000  $1,400,000
O&M Costs  $17,400,000 $11,700,000 $14,600,000 $32,500,000 -

Purchased
Water Costs ~ $33.600,000  $33,600,000 $33,6000,000 $27,800,000  $97,200,00

Total Costs  $196,800,000 $123,200,000 $231,300,000 $140,900,000 $98,600,000

Notes
1. Net Present Values are based on a 25-Year Qutlook and a discount factor of 5%.

The net present value of each scenario for Tigard is presented in Appendix D.

6.1.4 Equivalent Annual Cost Comparison

Equivalent annual costs are an economic statistic that can be used to compare the
economic impacts of each alternative. Equivalent annual costs are based on the net
present value of the scenarios, with a discount rate of 5 percent, annualized over a 25-year
period.
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Lake Oswego's lowest cost option is Scenario 4, developing a joint supply with Tigard at 38
mgd. Tigard’s lowest cost option is to purchase water from Portland via the new gravity
connection with the WICSL-Tualatin Line {see Chapter 5) for nine months of the year, and to
purchase water from Portland via the existing water transmission main during the peak
summer months. Tigard's second lowest cost option is to partner with other regicnal
suppliers in the development of the Willamette River Project.

However, without the economies of scale associated with group development at the
regional level, costs increase considerably. Therefore, the next the lowest cost option for
Tigard is to develop a joint supply with Lake Oswego for 38 mad (Scenario 4). The
equivalent annual costs for both Cities are presented in Table 6.4.

6.2 RATE IMPACTS

To evaluate the rate impacts of the supply scenarios, the following steps were taken:

1.  Both Cities provided copies of their rate models, along with current financial and
budget information. These rate models were updated with FY 2007 budget numbers.
All operating and maintenance costs relating to supply and treatment (including water
purchases) were replaced with the annual O&M costs calculated for the individual
supply system scenarios. For all non-supplyfireatment expenses, the gross
assumption was made that these costs would continue to annually escalate based on
inflation.

2.  Rate revenues were annually escalated using the growth forecasts present in each
City's models. Adopted rate increases were also integrated (3% in FY 2007/08 for
Lake Oswego, 7% in FY 2007/08 for Tigard).

3.  Annual capital cost streams for the various scenarios were incorporated. No other
planned capital improvement project costs were included in the analysis. Because of
this, current capital or system development charge (SDC) fund balances that either
City might hold were not used in this analysis. The debt service needed to fund the
joint supply projects was calculated and built-in to the impact analysis.

4.  Capital supply costs were used to develop a potential SDC that could be
implemented; this included supply projects only. This charge was caiculated for each
of the City’s scenarios as detailed below:

a. Lake Oswego - Supply SDC was broken into two parts: (1) total capital costs
that were allocated based on proportional capacity were divided by the total
capacity available to Lake Oswego (23.9 mgd in each scenario), and (2) total
capital costs that were allocated on incremental capacity were divided by the
added capacity (7.9 mgd in each scenario).

b. Tigard - Supply SDC is the total cost of all capital projects (Lake Oswego as
well as regional partner projects) divided by their total capacity needs. Tigard's
buy-in payment to Lake Oswego is also included in the capital costs.
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Table 6.4 Equivalent Annual Costs'
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Scenario Lake Oswego Tigard
2 (24 mgd): Lake Oswego “Go It Alone” $8,400,000 N/A
2A: Tigard to JWC N/A $14,000,000
2B: Tigard to Willamette with partners N/A $8,700,000
2C: Tigard to Willamette without partners N/A $16,400,000
3 (32 mgd): Lake Oswego and Tigard Partner for
Joint Water Supply $6,700,000 N/A
3A: Tigard partners with L.ake Oswego for 32 mgd
and invests in JWC fo fulfill demands not provided N/A $15,400,000
by Lake Oswego
3B: Tigard partners with Lake Oswego for 32 mgd
and invests in Willamette with partners to meet N/A $10,800,000

demands not provided by Lake Oswego

3C: Tigard partners with Lake Oswego for 32 mgd
and invests in Willamette without partners to meet N/A $14,600,000
demands not provided by Lake Oswego

4 (38 mgd): Lake Oswego and Tigard Partner for

Joint Water Supply $5,900,000 $10,000,000
6A: Tigard purchases water from Portland through

existing connection year-round N/A $7,400,000
6B: Tigard purchases water from Portland via new N/A $7.000,000

gravity connection for 9 months

Notes:
1. Equivalent annual costs are based on a 5% discount rate and annualized over a 25-year period.

5.  An SDC revenue stream was forecasted from each supply SDC charge. The growth
provided in each City's rate model was lower than the annual growth forecasted in
supply planning. In order to remain conservative in our analysis, the lower annual
growth rate was used to predict this SDC revenue. SDC charges were also escalated
annually with construction cost inflation of 6 percent. The stream of revenues
generated from supply SDCs were assumed to be fully available to pay debt service
and meet coverage requirements.

6.  With all supply-related costs incorporated into the technical models, rate impacts
were analyzed. All rate increases were smoothed over several years to mitigate sharp
rate impacts on customers. It is important to note that levelizing rates in earlier years
buys down future rate impacts.

The annual and cumulative impact on rates for Lake Oswego and Tigard are presented in
Table 6.5 and Table 6.6, respectively.
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6.2.1 Summary of Rate Impact Analysis

For Lake Oswego, the lowest impact on rates results from the implementation of z joint
supply system with Tigard (Scenaric 4). The worst-case scenario for Lake Oswego would
be under Scenario 2 (Lake Oswego “Go-lt-Alone”), in which case the cumulative rate
impact would be 148% over 25 years. Table 6.5 shows a summatry of the annual and
cumulative rate impacts for the first ten years and the last year of each scenario. It also
calculates an average monthly customer bill based on the rates of each fiscal year. This
average bill assumes a usage of 10 ccf per month and helps to provide an actual dollar
comparison among all scenarios. At the end of 25 years, the lowest cost option produces a
typical bill (increased solely for supply system impacts) of $33.68 for Scenario 4.

For Tigard, partnership with Lake Oswego as presented in Scenario 4 provides the lowest
impact on rates. Under this scenario, supply costs would impact rates approximately 113%
over a 25-year period. Scenario 2C (Willamette supply without cost-sharing partners)
produces the highest impact on rates, with approximately a 301% increase needed over the
next 25 years. Table 6.6 presents the annual and cumulative impact, as well as the average
monthly customer bill (again, assuming a usage of 10 ccf per month). In the twenty-fifth
year, the monthly customer bills for Scenarios 2B and 4 are within approximately four
dollars of one another, with Scenario 4 at $56.67 and Scenario 2B at $60.62.

6.2.2 Conclusions

The rate impact analysis illustrates cost preferences similar to those identified in the
economic analysis of the joint supply system scenarios. For Lake Oswego, partnership with
Tigard provides considerably lower impacts to rates than developing the necessary
improvements alone. In Tigard's case, materially iower impacts are seen in both the Lake
Oswego-based scenario (Scenario 4} as well as in the Willamette option with partners
(Scenario 2B} as compared to the JWC and Willamette “go it alone” options (Scenarios 2A
and 2C).

The analysis also shows that, though Scenarios 6A and 6B are considerably less expensive
than the other scenarios in the 25-year time frame, this is not the same for the rate impacts.
It should be noted that, whereas other scenarios can collect a supply of SDC revenue
stream, all costs in Scenarios 8A and 6B are wholesale water purchase costs, and
therefore no additional revenue source can be used to offset the impact on rates.

Again, it should be emphasized that this study provides oniy an analysis of how supply
costs would affect each City’s rates; it makes a gross assumption regarding the constant
continuation of existing cperating costs and does not include any capital costs other than
those defined in the joint supply analysis. A rate study incorporating all financial aspects of
each City's utility is necessary to determine actual rate increases and SDC charges.
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Chapter 7

STRATEGIC OUTREACH & COMMUNICATION

7.1 INTRODUCTION

Strategic outreach and communication is a key aspect of a joint water supply system
between Lake Oswego and Tigard. It will allow Lake Oswego, Tigard, and West Linn policy
makers to actively participate in the water supply analysis. Outreach and communication
will also allow Lake Oswego and Tigard to inform customers, environmental groups, and
other interested parties of issues and opportunities related to the project. Providing the
public with clear information as the project progresses will allow conflicts to be resolved as
they arise, reducing the potential for delays in later stages of the project.

Content of this chapter was prepared by Clark Worth of Barney & Worth, Inc. to
provide outreach and communication planning refated to the Joint Water Supply
System Analysis.

7.2 STRATEGIC OUTREACH & COMMUNICATIONS PLAN
7.21 Goals

The goals for strategic outreach and communication are to:

° Invite Lake Oswego, Tigard, and West Linn policy makers to participate actively in the
water supply analysis, and ensure the results contribute meaningfully to effective and
timely deciston processes for those jurisdictions.

. Inform water customers in Lake Oswego and Tigard, along with other interested
parties, of the issues and opportunities surrounding a possible joint water supply
system.

7.2.2 Objectives

. Organize and conduct the analysis as an education process, recognizing that few
participants are knowledgeable about water supply options.

° Target the most affected and deeply interested organizations for public outreach.
J Inform and involve policymakers from the early stages of the analysis.
. Structure the analysis to answer policymakers’ most pressing questions.

° Inform / involve customers later in the analysis, when more answers are known
regarding the feasibility of a water systems merger. Anticipate and answer their

questions.
. inform / involve other water suppliers at appropriate intervals in the process.
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e In communications, highlight the benefits to both parties — especially cost savings.
. Clarify the relationship between a possible joint water system and regional growth.

. Highlight the policy priorities for Lake Oswego and Tigard to promote water
conservation and sustain adequate stream flows during critical times for fish passage.

7.2.3 Target Audiences

Audiences to target with information regarding the joint water supply system analysis
include, but are not limited to, those listed in Table 7.1.

Table 7.1 Target Audiences
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Lake Oswego Tigard West Linn Others

Clackamas River
Water Suppliers

Regional Water

City Council City Council City Council

City Manager City Manager City Manager Suppliers
Robinwood
Wﬂt:nsayset? m Wamtqear nSaysetrem Neighborhood Watershed Councils
g 9 Association
Other Key Environmental
Other Key Managers Managers Interest Groups
Neighborhood Intergovernmental Growth Interest
Association Water Board Groups
Neighborhood
Water Customers e .

Water Customers

7.2.4 Outreach and Communications Activities
7.2.41 Stakeholder Interviews

A cross-section of Lake Oswego and Tigard policymakers and other key stakeholders were
interviewed at the outset of the project to gain their views and suggestions, and enlist their
participation. Interview results are summarized in Section 7.3.

7.2.4.2 Strategic Outreach & Communications Plan

The Cities of Lake Oswego and Tigard will adopt a joint work plan that guides public
outreach for water supply analysis. The Strategic Outreach & Communications Plan will
define goals and objectives for outreach, identify target participants, outline specific
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methods to inform and involve interested citizens, and establish an outreach schedule and
assignments.

7.2.4.3 Information Materials & Tools

Information materials and tools will be created to enable the Cities of Lake Oswego and
Tigard to identify and reach policymakers, and other interested stakeholders, answering
their questions and inviting their involvement. These materials and tools may include:

» Fact sheets / Updates

s Targeted communications for interested groups
® Project mailing list

o Synopses of technical issues and analysis

. Portable displays

. Website

7.2.4.4 Policymaker Workshops

Two workshops will be convened to include Lake Oswego and Tigard City Council
members and other key policymakers. The workshops will enable the participants to leamn
more about the water supply options, ask questions, and share their views on a preferred
directions, individuals supply options, operations issues, costs, and intergovernmental
arrangements.

7.2.4.5 Public Meetings

Public meetings, workshops, and open houses will be scheduled near the culmination of the
analysis, to publicize the results and promote public understanding. Held in Lake Oswego
and Tigard, the meetings will be organized and facilitated to enable interested citizens to
{earn more about future water system options, and share their views.

7.2.4.6 Media Relations

Lake Oswego and Tigard will identify project spokespersons that will be responsible for all
media contacts, Draft media releases will be distributed at key intervals to the Cities’
standard lists. Media briefings conducted by City staff will be scheduled as needed. Local
news coverage on the joint water supply options will also be monitored.

7.2.4.7 Website(s)

Timely information will be developed and posted on the Cities’ websites. The websites will
provide general information, publicize study findings, announce public meetings, and offer
water system facts, project schedule, timely information and opportunities for public
comment, downloadable documents, web survey(s) and information contacts.
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7.24.8 Strateqic Communication

Messaging about joint water supply options will be developed thoughtfully and will be
centrally coordinated to maintain a continuous flow of accurate public information that
remains current during the dynamic project.

7.2.4.9 Documentation

An “interested parties” mailing list will be developed and maintained. The results of public
outreach and communications will be documented, and highlights shared with key
policymakers.

7.2.4.10 Presentations and Briefings

Lake Oswego, Tigard, and West Linn City Councils, as well as the Intergovernmental Water
Board, will be briefed at key intervals of the analysis.

7.3 STAKEHOLDER INTERVIEWS

As an early step in the project, Barney & Worth, Inc. interviewed elected officials and top
managers in Lake Oswego and Tigard, representatives of their partner agencies, and other
key stakeholders. Interviews were conducted in-person and by telephone with some
nineteen persons who are involved or have an interest in Lake Oswego and Tigard water

supply.

Participants were asked to share personal perceptions related to their understanding of
water supply issues, their outlook on Lake Oswego/Tigard water sharing arrangements, and
their suggestions for public participation.

7.3.1 Summary of Findings

The following findings highlight the main points offered by nineteen key stakeholders and
other observers who were interviewed for the joint water supply analysis. This report
reflects the advice, feelings and attitudes of the individuals interviewed. It is not intended to
provide a scientifically valid profile of community opinion as a whole. Specific interview
questions and answers along with a list of interviewed persons can be found in Appendix E.

Policymakers are hopeful the Lake Oswego and Tigard joint water supply will be shown to
be feasible. Elected officials, top managers and other participants envision benefits that
make this decision, in their view, the best option available.

Costs and rate impacts are the biggest issue(s) for most stakeholders when considering
Lake Oswego / Tigard water supply options. In evaluating various water supply scenarios,
both jurisdictions say they will first and foremost examine costs.

DRAFT - July 11, 2007 7-5

H:\Client\Lake Oswega_POR\7525A.00\Deliverables\Draft ReporiChapter 7.doc

370

ggig



Another important matter wifl be the shape of any agreement between the two cities. Tigard
policymakers expect Lake Oswego will take the lead, but want to know what say they'll
have in drinking water affairs, and what assurances will be given: “The real questions are
political, not technical.” All parties seem confident a workable deal can be arranged: “It will
be up to the two city governments to iron out the details and present a salable deal to the
public.”

Motivating factors for each participating city are apparent to most observers. It's no secret
why both cities are interested. For Lake Oswego, the primary driver is thought to be cost
savings. Facing substantial costs to upgrade its water system, Lake Oswego can lessen the
impact on rates by spreading the costs over a larger customer base. Another impetus is the
necessity to protect its undeveloped water rights on the Clackamas River. For Tigard, the
main motivator is the prospect to share ownership of water resources, and along with it, the
assurance of future supply for the community: “It's time for Tigard to secure its drinking
water future.”

A multitude of additional benefits are foreseen. Participants say merging the two water
systemns offers numerous advantages to Lake Oswego, Tigard, West Linn and other
communities, as illustrated in Table 7.2.

A leading concern is the need to expand Lake Oswego’s treatment facility. Located outside
town in West Linn's Robinwood neighborhood, the plant must be expanded to meet the
needs of Lake Oswego. Therefore, stakeholders are concerned its neighbors will raise
questions about how they are to be impacted. The potential does exist, however, to develop
a win-win opportunity, by upgrading the facility and installing new membrane technology,
while minimizing the impact of the facility footprint and providing other benefits to the
Robinwood community, such as a connection to the community hike and bike trails.

Another top issue is Lake Oswego’s future growth. Aithough Lake Oswego is a mature
community with slow population growth, policymakers want to be certain that future water
needs can be met if a portion of Lake Oswego's water is allocated for Tigard. Uncertainty
about future development scenarios for the Stafford area fuels these concemns.

Deliberations on Lake Oswego / Tigard water supply issues will require an education
process. A few policymakers report they have been deeply involved in this topic. Most say
they'll need to know more about the two cities’ water systems, pros and cons of the various
alternatives ~ including effects of the “status quo”. A frequent suggestion is to convene a
joint meeting of the two City Councils, to background elected leaders and foster
collaboration.
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Table 7.2 Benefits of Merger
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

Participant Benefits

Cost sharing; cost savings; economies of scale
Minimize long-term rate impacts

Protect water rights

Upgrade L.O. water treatment facility

Provide emergency intertie and alternate sources
Diversify water sources

Improve location of L.O. water intake

Merge with more modern plant

Build stronger relations with neighhoring communities
Strengthen L.O. voice in regional water issues

Lake Oswego

System ownership and control

Secure, long-term source

Access to water rights

O&M cost savings; economies of scale
Easier permitting than other options
Emergency intertie / alternate sources
Keeps other supply options open

Tigard

West Linn . Leverages portions of South Fork system and frees up South
Fork water rights to meet other needs
= Provides backup connections to Portland, Willamette, JWC
. O&M cost savings; economies of scale

Others = Frees up Washington County water sources for other growing
communities
L Promotes regional water supply system; bigger pipes able to
move water both ways
= Helps lower water rates
- Indirectly benefits wholesale customers and partners

The Lake Oswego / Tigard water discussions present an opportunity to re-think, and
perhaps reorganize, the regional water supply system. Several observers see an opening to
consolidate the number of water suppliers in the area. Others see trouble: “The Clackamas
River is fraught with issues.”
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What about the public? A proactive information / education program is warranted,
participants say. But there’s no consensus about when and how to involve the public in
decisions for the joint water supply option, should citizens be involved during the study — or
afterwards? “The public is almost totally unaware of this possibility.” “Most people don’t or
won't pay much attention to where their water comes from.” Consensus advice: “Be
prepared to answer citizens’ questions.”

“Please include us!” Other area water suppliers ask to be included in the Lake Oswego /
Tigard study. They extol the advantages of a regional approach, and point to additional
opportunities for regional water supply arrangements. Another logical participant is the City
of West Linn, where Lake Oswego’s water treatment facility is located.

7.3.2 Values and Principles

The following is a list of values and principles that were found to be important aspects of the
potential joint water supply system and should be considered as the analysis proceeds:

. Secure Lake Oswego’s and Tigard’s water future, ensuring both communities can
meet their long-term growth needs.

- Demonstrate cost savings and favorable rates when compared with other supply
options.

. Retain / obtain ownership interest in long-term drinking water resources.

U Retain and perfect Lake Oswego’s full Clackamas River water rights.

. Design the Lake Oswego / Tigard partnership to offer parity — fairness — balance.
. Develop redundant water sources, for backup and emergencies.

. Promote equitable distribution of natural resources throughout the region.

. Communicate openly with policymakers and the public, educating them on the
communities’ current water sources, water system assets, future infrastructure needs
and various supply options.

* Nurture cooperation among Lake Oswego, Tigard and surrounding communities that
is beneficial to drinking water and other public services.

. Expand Lake Oswego / Tigard leadership in regional water supply decision making.
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74 SCHEDULE AND STAFFING

7.41 Schedule

The joint water supply system analysis began in June 2006 and is planned to continue
through December 2007. Table 7.3 shows milestones and their approximate due dates.

Table 7.3 Schedule

Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area

September — October 2006

November 14, 2006
November 2006 — July 2007
July 17,2007

August - October 2007
December 2007

Date Milestone

June 2006 Project Startup

June — August 2006 Stakeholder Interviews

August 2006 Strategic Outreach & Communications Plan

Information Materials & Tools

City Council Briefings

Policymaker Workshop #1

Council Briefings

Palicymaker Workshop #2
Documentation, Presentation & Briefings

Partnership Agreement between Lake Oswego and
Tigard

7.4.2 Preliminary Staff Assignments

Completion of the joint water supply system analysis will require cooperation of individuals
from varying disciplines. Table 7.4 gives a preliminary list of staff assignments needed for

public outreach.
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Carollo Engineers
Clark Worth

Barney & Worth, Inc.

Michele Neary
Barney & Worth, Inc.

Table 7.4 Preliminary Staff Assignments
Joint Water Supply System Analysis
City of Lake Oswego and Tigard Water Service Area
Staff Responsibilities
Joel Komarek Project manager
City of Lake Oswego Lake Oswego spokesperson
Policymaker workshops
Community briefings
Public mestings
Presentations
Jane Heisler Media relations
City of Lake Oswego Lake Oswego spokesperson
Dennis Koellermeier Tigard spokesperson
City of Tigard Policymaker workshops
Community briefings
Public meetings
Mark Knudscn Consultant team lead

Policymaker workshops
Public meetings

Displays

Presentations

Public outreach lead
Stakeholder interviews
Qutreach & Communications Plan
Information materials & tools
Policymaker workshops
Public meetings

Strategic communications
Presentations

Information materials & tools
Website / web surveys
Mailing list

Documentation
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Chapter 8

EVALUATION OF ORGANIZATIONAL
AND GOVERNANCE OPTIONS

8.1 INTRODUCTION

As the City of Lake Oswego and the Tigard Water Service Area consider long-term water
supply improvements, governance becomes a key consideration. Lake Oswego and Tigard
have a long-standing relationship for supplying water to the two service areas through the
traditional surplus water supply contract (wholesale contract). The nature and complexity of
the proposed Joint Water Supply project, and the associated significant capital investments,
requires discussion and adoption of a service delivery model beyond the existing surplus
water supply contract. There are various governance and institutional models for water
utility service that could be used by the Cities. This memorandum describes and compares
various governance options to provide a basis for further discussion and consideration by
the cities. Once a governance mode! or concept has been selected, detailed work can
proceed to develop the information needed to further refine and implement such a concept.

Much of the content of this chapter was developed by Clark |. Balfour of Cable Huston
Benedict Haagensen & Lloyd LLP. A disclaimer concerning limitations of use of this
information is presented in Appendix F.

8.2 GOVERNANCE OPTIONS

There are five alternative governance structures for joint water supply: (1) an
intergovernmental agreement (“IGA”); (2) a People’s Utility District (“PUD"); (3) a domestic
water supply district (“Water District”); (4) a County Service District (“Service District”); and
(5) a Water Authority (“Water Authority”). The following gives details on each governance
structure. A summary and comparison of utility service delivery models is presented in
Appendix G.

8.21 Methods of Formation
8.2.1.1 Intergovernmental Agreement

The IGA method is formed under ORS Chapter 190 by a written agreement between local
governments, and approved by ordinances of each party’s Council. The agreement
specifies the functions the IGA will perform, describes the governing body, and indicates
the powers the parties delegate to the IGA. Following formation of the IGA, the individual
participating entities continue in existence and control decisions under the agreement.
Amendments can be made as circumstances dictate. Additional parties can be added. No
election or boundary decision is required. Formation through this method is the simplest
and fastest as the Councils consider what is best for their respective citizens.
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8.2.1.2 People’s Utility District

A PUD is a unit of local government formed under ORS Chapter 261. An example is
Rockwood Water People’s Utility District. To form a PUD, citizens file a petition, which
ultimately results in an election to determine whether or not a PUD should be formed within
the designated boundaries. Another method is by resolution from the Board of County
Commissioners. If the area for the proposed PUD overlaps County boundaries, each
County Commission must adopt a resolution. Presumably, they could hold combined
hearings. There is no authority for the County having the largest population or territory to
act as the Principal County. The Principal County is the County having the greater portion
of property tax assessed value in the proposed district. Each City would need to pass a
consent resolution. The election process can be cumbersome. For example, a City is
considered a “separate parcel of territory” and the vote of those electors are counted
separately. In this case, voters of one City could pass the PUD formation and the others
could reject and be excluded. Also, if there are non-contiguous territories within a City,
those would be separately counted. A patchwork election result is possible. Drafting the
measures in a manner that passage of one is dependent on passage of the others would
be necessary.

8.2.1.3 Domestic Water Supply District

A Water District is a special district formed under ORS Chapter 264. A past example of a
District overlaying an entire City is the Tigard Water District (boundaries prior to 1994). To
form a Water District, electors file a petition or the Board of County Commissioners initiates
proceedings. A consent resolution of each City is necessary. The Board of County
Commissioners may approve the formation of the Water District following a public hearing.
The Order of the County Commissioners is final unless remonstrances from 100 voters are
received. If so, formation is approved upon the majority vote of the electors within the
proposed boundaries. Where multiple Counties are involved, the Principal County
presides.

8.2.1.4 County Service District

A County Service District may be formed under ORS Chapter 451 to provide water
services. Like a water district, it may be by elector petition or the County Board can initiate
proceedings. A consent resolution of each City is necessary. The Board of County
Commissioners is the governing body. The Board of County Commissioners will decide on
formation following a public hearing. The Commissioners’ Order is final unless
remonstrances are received from 100 voters. If so, an election on formation would occur. If
the area overlaps County boundaries, the consents of the Principal County as discussed
above and the Affected County are necessary. The formation process is presided over by
the Principal County. The statute is not clear, but seems to imply that if formed, the
Principal County Board will be the governing body. This creates interesting questions about
voter disenfranchisement in the affected non-represented County. Finally, prior to
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construction of any service facilities, a referendum election may be held on the facilities to
be constructed and the method of financing.

The example of a County Service District overlaying Cities is most prevalent in the
wastewater and surface water management world. Examples of this would be Tri-City
Service District, which provides wastewater treatment, major transmission and pumping for
the Cities of Gladstone, Oregon City and West Linn, while the underlying Cities provide
collection sewer services. The other example is Clean Water Services, which provides
treatment, transmission and pumping as well as collection sewer services. Some of the
Cities also provide collection sewer service. Clackamas County Service District No. 1, in
the North Clackamas urban area, is another example. The Metropolitan Wastewater
Management Commission provides services similar to Tri-City Service District for the Cities
of Eugene and Springfield.

8.2.1.5 Water Authority

A Water Authority typically results from a resolution passed by a combination of two or
more cities or districts to consolidate existing water supply entities into a new, single unit of
local government under ORS Chapter 450. It may also start by formation petition. The
Board of County Commissioners holds a public hearing, which focuses on the ability to
provide more efficient and effective service. The election and remonstrance provisions
apply. The Water Authority may provide all aspects of service (source to tap or the
underlying cities could provide the “retail side” to tap). The major issue with authorities from
a City perspective is the inability of a City to withdraw infrastructure upon annexation into
the Authority as it could with a District. That may not be an issue in this case if the two
cities seek to form an Authority with co-terminus boundaries.

8.2.2 Governing Bodies
8.2.2.1 Structures

The Water District, PUD, and Water Authority entities are generally governed by a five- or
seven-member board of separately elected directors with equal voting power. Directors of
PUDs, Water Districts and Water Authorities are elected to alternating four-year terms.
Upon approval of the formation order for a Water District, Authority or County Service
District by the Board of County Commissioners, one and possibly two things occur. First, if
remonstrances are received, there is an election on formation at the next available election
date. Whether remonstrances are received or not, there is an election for the five or seven
Board seats. The PUD elections on both formation and new Board members are
automatic. These are non-fucrative offices so absent a City Charter prohibition, a Councilor
could run for the new Board, but there is a good chance that the Board members will be
new people, separately elected, and free to develop their own consensus and direction on
water service. Cities would still need to negotiate transfer of the assets and this is
significant leverage, but once transferred, the Cities' ability to control water policy erodes
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significantly. The Board of County Commissioners governs the County Service District.
The concept of a separately elected Board may be the main issue for the Councils.

In contrast, the form of governing body for an IGA is determined by agreement. Assets and
powers are delegated. How decisions are made and how money is spent are all negotiated
up front in the agreement. The parties may choose to consolidate existing water supply
departments or let them stand as is. They will create a board of appointed directors or
commissioners, and appoint administrative or managing officers. Board members are
appointed by the City Councils rather than elected. They may be either appointed or
elected officials from the individual parties. Some models have Councilors while others
have a combination of Councilors/Staff and citizens. The agreement may provide for
population based voting, equal voting or supermajority voting on key issues. The
agreement terms are negotiated to fit the parties’ desires. A structure is not imposed by
statute.

8.2.2.2 Powers

All models have the relevant powers, including eminent domain, to provide the full range of
service. The PUD, Water District, County Service District, and Water Authority governing
bodies and Special Districts cannot regulate zoning or land use. They must follow the
provisions of the applicable land use decision maker: County or City. In contrast, the
individual Cities to an IGA may delegate some authority to carry water related land use
issues and contro! extension of services consistent with state law and the Metro Code.
Even without delegation, the Cities probably have more comfort knowing that water policy
and service are in conformance with other City policies.

8.2.3 Operating Characteristics
8.2.3.1 Operations and Maintenance

Once we are past the governance, powers, and formation issues, daily operations and
maintenance of the facilities under each governance structure is essentially the same.
Each governance structure provides the authority to hire administrative staff and operate
facilities. The entities may also contract with private companies or existing public agencies
(including the underlying cities) for staffing and services. As the Table shows, utility
ratemaking, system development charges, procurement and other typical governmental
powers and restrictions are all virtually the same.

8.2.3.2 Ownership
8.2.3.2.1 Intergovernmental Agreement

The assets along with associated liabilities of the water supply system are often assigned to
the entity and valued as a partnership contribution to capital. There is flexibility so that title
or deed transfer is not necessary. The agreement may specify that specific assets are held
by individual parties to the agreement and dedicated for the use and benefit of the group.
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This has occurred in the Joint Water Commission. South Fork is an example where all
supply assets are held in the name of South Fork. There can be formulas and buy-out
mechanisms if a party wishes to sell or transfer. That can be coupled with mandatory buy-
outs by the remaining partners. Upon dissolution, the assets and liabilities of an IGA are
distributed under the terms of the agreement.

8.2.3.2.2 Districts and Authorities

The creation of any Water District, County Service District, PUD or Water Authority winds
up on the desk of the County Commissioners. There are some variations with a PUD, but
generally the factors the Board of County Commissioners will consider are whether service
will be provided in a more efficient or effective manner. The ownership of assets and
financial structure are key components. In the formation proceeding, it would need to be
clearly articulated what assets and liabilities will be transferred and on what conditions. it
would have to be by mutual agreement with the underlying Cities. In the absence of a
mutual agreement, the District or Authority cannot compel transfer or condemn and pay for
the assets. One public entity cannot condemn another.

Once fransferred (and monetary or non-monetary consideration may be involved) then the
assets belong to another separate public entity. While there may be reverter rights under
the plan of distribution and liquidation if the new entity is dissolved, the practical effect is
that the assets are gone and owned by a separately elected, independent governing body.
The Cities at that point would not have the ability to influence policies such as line
extensions, timing of major capital improvements, rate increases, or other matters that may
have an impact on other City values and practices.

Another curious situation is that there is no entity for the City to make a binding commitment
with until after formation and election of the District/Authority Board of Directors. The
formation proceeding carries with it a leap of faith that if the Board of County
Commissioners approves and the District is formed, then good faith negotiations will yield a
resulting transfer. That may not happen. If the mutual agreement referred to above is not
consummated between the Council and the new Board, then there could be a situation
where a shell organization lays over the City. A shell organized with no assets is probably
not an impact to the City other than nuisance. It does matter in the case of a PUD.

It is important to note that in the case of Districts and Authorities the formation order limits
them to the type of service it will provide. [n the case of PUDs, formation automatically
vests the power to provide water and electricity service. There is no menu approach in the
statutes. There are nine PUDs in Oregon. Six provide power only, and three provide water
only. However, the three that provide water are fully empowered to enter into electricity
service. An unintended consequence of PUD formation could be that while it is for water
only, once formed the goverming body of the PUD may decide to acquire investor-owned
electric utility assets within its boundaries which may cause extreme discord within the City.
The Councils may be faced with criticism that they created an organization for water
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purposes that changed to something much broader than what the Council or their citizens
had in mind. Admittedly, the ability to energize and acquire assets will probably be voted
upon by the people within the City, but the Cities need to be prepared that they may have
an unintended consequence if the PUD model were chosen.

8.2.4 Capital Financing and Rates

Each governance structure may set rates, system development charges, and issue revenue
bonds. The authority to issue revenue bonds is generally subject to the majority vote of the
electors by remonstrance. There are some variations with the PUD. |GAs may issue
revenue bonds either through the individual parties to the agreement or by delegation of
power to the 1GA.

In addition, most governance structures are also authorized to issue general obligation
bonds and levy taxes. The authority to issue general obligation bonds or to obtain a local
operating levy is also subject to the majority vote of the electors. IGAs, however, cannot be
delegated power to issue general obligation bonds or levy taxes.

8.2.5 Additional Issues
8.2.5.1 Annexation

Annexation statutes and extension of services are large issues. Cities may have different
views and restrictions by Charter or Comprehensive Plan as to what, when and where
services are provided to unincorporated areas. Districts and Authorities may not have
these limitations so that they become more ad hoc policy choices.

Annexation to an existing entity generally requires the majority vote of electors in the new
territory. For Water Districts, County Service Districts, and Water Authorities, annexation
also generally requires the maijority vote of the existing entity to which the new territory will
be annexed. This latter point is open with respect to PUDs. In contrast, new territory would
be subject to an IGA as each City makes a decision on annexation and the agreement
provisions react to the expanded territory as specified.

8.2.5.2 New partners

In addition to annexation, Water Districts and Water Authorities may annex, merge or
consolidate with cities and other districts or authorities. PUDs, on the other hand, cannot
annex territory already part of another PUD except by dissolving and forming a new PUD.
PUDs cannot merge or consolidate with non-like kind districts. They can only annex. The
key point is that once a new entity is created, new partners and territory could be brought in
that are objectionable to the original City founders. With an IGA, new partners require
unanimous consent.
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8.2.5.3 Withdrawal/Dissolution

Withdrawal from a District or Authority generally requires the majority vote of the electors in
the territory seeking to withdraw following a public hearing. Individual territories within a
PUD, however, cannot withdraw without dissolving the PUD. Only where the PUD cannot
provide service is withdrawal allowed. Withdrawal or territory transfer under the
District/Authority statutes is not clear. The safer thing to conclude is once in, always in.

Dissolution generally requires the majority vote of electors upon the petition of the
governing body along with a plan of distribution. An IGA, however, may be dissolved by
unanimous vote of the individual parties to the agreement.

8.3 ORGANIZATIONAL & GOVERNANCE FRAMEWORK

After a preferred governance model has been identified by the parties, formation of a new
joint water supply system will require additional decisions regarding key considerations
such as specific objectives and scope of the joint system, fiscal authority, system
ownership, and operational standards. A summary of potential governance and
organizational details is provided in Appendix H. Decisions regarding these and other key
issues will help establish a framework for an agreement between Lake Oswego and Tigard
to form a joint water supply system.

84 RECOMMENDATIONS

It is clear that all the service delivery models can provide efficient and effective water
service on a utility revenue-based system appropriate for Tigard and Lake Oswego. In our
opinion, the real issue is control and certainty. The IGA provides the best path for the
Cities.

An intergovernmental agreement (“IGA") is the simplest form of structure for water supply.
A surplus water supply contract is an IGA. Although there are some limitations, an IGA
provides the most flexibility regarding the relationship between the participating entities. An
IGA may be formed without a vote by the electors; the governing body of an IGA may be
appointed by the participating cities; the participating entities may retain ownership in the
facilities like a partnership agreement; and the agreement between the parties defines the
powers of the new entity. It is also easier to withdraw from or dissolve an |GA than the other
governance structures. It is also easy to add new partners or make an amendment. An
IGA is limited by the inability to levy taxes or issue general obligation bonds. However,
these factors are not usually major drivers in utility settings because of the ability of the
entity and its underlying partners to charge utility fees and charges and system
development charges.
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There are three excellent examples of the intergovernmental agreement model. The first is
the Joint Water Commission, consisting of the Cities of Hillsboro, Beaverton, Forest Grove,
Tigard and the Tualatin Valley Water District. The Joint Water Commission owns supply,
treatment, storage, and transmission facilities in the Tualatin River system. This
partnership has been in place since 1976. Tualatin Valley and Tigard joined subsequent to
1976. The second example is the North Clackamas County Water Commission consisting
of the Sunrise Water Authority (including the City of Happy Valley and the City of
Damascus) Oak Lodge Water District and the City of Gladstone. That entity owns supply,
treatment and transmission facilities on the Clackamas River facility up stream from the
Lake Oswego intake. A third example is the South Fork Water Board consisting of Oregon
City and West Linn. It also owns treatment, transmission, and storage facilities on the
Clackamas River just upstream from the Lake Oswego intake. While there will always be
some issues that arise in any partnership, these entities show a tried and proven track
record of long-term success.

If Lake Oswego and Tigard agree with this recommendation to use an 1GA as the basis of a
joint water supply system, it is further recommended that the parties engage in a process of
developing the anticipated terms of such an agreement. The list of issues identified in
Appendix | of this report is intended to serve as a starting point for further discussion
between the Cities. It is recommended that the financial terms of such an agreement,
including fiscal authority, system ownership, and fiscal standards, be an initial priority since
these terms will establish the basis for subsequent financial evaluation of the proposed joint
supply system.
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Date: July 6, 2007

To:  Mark Knudsen, Carollo Engincers
Cara Wilson, Carollo Engineers

From: Ed Cebron, FCS Group
Samantha Holert, FCS Group

Re:  Update - Lake Oswego/Tigard Joint Supply Analysis

The purpose of this memo is to describe the general approach and findings of the joint
supply system analysis conducted by FCS Group for the City of Lake Oswego and the
City of Tigard. Data for this analysis was supplied by Carollo Engineers and the Cities.
The role of FCS Group was to develop an analysis that provided comparative costs and
evaluate the economic advantages and disadvantages of each scenario.

In developing this comparative analysis, FCS Group had the following responsibilities:
to define total costs of each supply option, allocate these costs between the Cities of Lake
Oswego and Tigard, and quantify the economic costs of each project, using present value
and unit costs. This provided the basis of comparison to evaluate Tigard’s supply options
and the potential benefit to Lake Oswego of developing their source into a joint supply.

The three supply options evaluated, as defined in Carollo’s Technical Memorandum No.
1, include:

® Scenario 2 - Lake Oswego “Go-It-Alone” (24 mgd): Provides the required
capacity to treat the build-out demands of the Lake Oswego water service
area. Under this scenario, Tigard does not receive any supply capacity.

* Scenario 3 — Senior Water Right Capacity (32 mgd): Represents capacity
needed to deliver the senior water right of Lake Oswego. This capacity
exceeds the build-out demands of the Lake Oswego water service area and
thus provides capacity to meet a share of Tigard’s demand.

* Scenario 4 ~ Combined Junior and Senior Water Right Capacity (38
mgd): Provides capacity needed to deliver the senior and junior water rights
of Lake Oswego. This capacity meets the build-out needs of Lake Oswego,
while providing the majority of Tigard’s demand needs through build-out.

A fourth and fifth supply scenario were added, as defined below:

* Scenario 5 — Combined Water Right Capacity, Interim Supply to Lake
Oswego: Beginning in 2016, scenario provides capacity needed to meet build-
out needs of Lake Oswego, while providing the majority of Tigard’s demand.
Until 2016, assumes that, to the extent Lake Oswego needs peak water
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capacity, a water trade will occur with Tigard. No net purchase of water is
assumed due to limited duration and volume constraints.

* Scenario 6 — Tigard only Scenario, Tigard Continues Purchasing Water
from Portland: Tigard meets all demand needs through water purchases from
Portland Water Bureau.

General Approach

The comparative costs developed for this evaluation were generated from present value
computations based on the demand forecasts of each city, parameters of each supply
scenario, and the capital and operating costs associated with them. To develop such a
comparison, the following data was required:

1. Supply requirements for each City:

Carollo provided (through Technical Memorandum 1 and subsequent demand
updates) 2005 and 2030 peak day demand (PDD) and average day demand (ADD)
figures for both the Cities of Lake Oswego and Tigard. Using linear interpolation,
we forecasted annual demands for each City from FY 2005/06 through 2055/56.
Both Lake Oswego and Tigard reach build-out demand in 2030,

2. Definition of supply scenarios:

The supply scenarios evaluated in this analysis are defined in the introduction of
this memorandum. In Scenarios 2 and 3, Tigard is not able to obtain all of their
capacity needs from Lake Oswego. Therefore, to create a complete cost
comparison, the costs incurred to fill these excess capacity needs were also
incorporated.

Two alternative regional sources of supply were analyzed for Tigard’s use: the
Joint Water Commission (JWC) and the Willamette River Project (Willamette),
Should Tigard become a partner in either JIWC or Willamette, the source would
not be available until FY 2016/17.

In Scenario 6, Tigard does not invest in any supply system; instead they purchase
water on a wholesale basis to fulfill all of their water demand needs.

To meet Tigard’s needs until 2017, this analysis assumes water purchases from
Portland. The analysis uses the terms of Tigard’s current contract with Portland
and the 2006 Portland water cost of $1.02 per ccf, escalated annually at 5.6%. The
floor constraint provided in the contract are also taken into account, and thus in all
scenarios, this minimum amount is purchased from Portland. In scenarios where
more capacity is needed in these interim years, it is assumed that Tigard will
purchase more water from Portland to meet their needs.

Tigard’s supply scenarios were further defined as follows:

¢ Scenario 2A: Tigard invests in expanded JWC capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario
2. Portland is an interim source for all water needs in the first 10 years.

» Scenario 2B: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario
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2. Portland is an interim source for all water needs in the first 10 years.
Regional capital and operation costs in this scenario assume major
cost-sharing partners also invest in Willamette capacity.

Scenario 2C: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario
2. Portland is an interim source for all water needs in the first 10 years.
Regional capital and operation costs in this scenario assume Tigard
must develop Willamette without the help of major cost-sharing
partners.

Scenario 3A: Tigard invests in expanded JWC capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario
3. Required contract quantities are purchased from Portland for the
first 10 years.

Scenario 3B: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario
3. Required contract quantities are purchased from Portland for the
first 10 years. Regional capital and operation costs in this scenario
assume major cost-sharing partners also invest in Willamette capacity.

Seenario 3C: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario
3. Required contract quantities are purchased from Portland for the
first 10 years. Regional capital and operation costs in this scenario
assume Tigard must develop Willamette without the help of major
cost-sharing partners.

Scenario 4: Tigard does not invest in any regional source, Required
contract quantities are purchased from Portland for the first 10 years.
In later years, it purchases water from Portland to meet any increments
of demand not met by Lake Oswego source.

Scenario 5: Tigard does not invest in any regional source. Portland is
an interim source for all water needs in the first 10 years. In later
years, it purchases water from Portland to meet any increments of
demand not met by Lake Oswego source.

Scenario 6A: Tigard does not invest in Lake Oswego or any other
regional source. Instead, it purchases all water from Portland, based on
terms of current contract and adjustments for inflation.

Scenario 6B; Tigard does not invest in Lake Oswego or any other
regional source. Instead, it purchases all water from Portland, utilizing
a gravity connection for a portion of the purchases. The unit price of
water is based on terms of current contract but also includes a pumping
discount on 2.6 mgd of purchased water, during off-peak months. This
discount of $0.29 per ccf (in 2007 dollars) is also escalated using the
inflation rate of 5.6%.
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It should be emphasized that this analysis assumes that the percentage of PDD
Tigard receives from each of its supply sources {less the capacity realized via
Aquifer Storage and Recovery) determines the percentage of ADD Tigard will
use from the corresponding source. This assumption is used for two reasons: first,
to avoid a distortion of volumetric unit costs for individual supply sources; and
second, to provide reasonable assurance that wholesale cost structures are
consistent with the planned utilization. The exception to this occurs in the first ten
years of Scenario 3 and 5, when Tigard must first fulfill its contract purchases to
Portland and then obtain the remainder of water from Lake Oswego.

Exhibit 1 below summarizes how Lake Oswego’s and Tigard’s PDD and ADD
are met in each of the supply scenarios.

Exhibit 1: 2030 Water Needs by Source of Supply

City of Lake Oswego: Sources of Supply Assumed
Lake Oswego

. PDD: 23.9 mgd
rScenarlo 2 ADD: 10.4 mgd

. PDD: 23.9 mgd
D ADD: 10.4 mgd

. PDD: 23.9 mgd
Scanarod ADD: 10.4 mgd

- PDD: 23.9 mgd
Scenariolt ADD: 10.4 mgd
Scenario 6 N/A

City of Tigard: Sources of Supply Assumed
Aquifer Storage Other Regional
Lake Oswego
and Recovery Sources

. PDD: 3.5 mgd PDD: 0 mgd PDD: 17.6 mgd
Scenario2| 'ADD:Omgd  ADD:Omgd  ADD:10.1mgd

. PDD: 3.5 mgd PDD: 8.1 mgd PDD: 8.5 mgd
Scenario3 | ADD: 0 mgd ADD:46mgd  ADD: 5.5 mgd

i PDD: 3.5 mgd PDD: 14.1 mgd PDD: 3.5 mgd
Scenario 4| ApD: 0 mgd ADD: 8.1 mgd ADD: 2.0 mgd

. PDD: 3.5 mgd PDD: 14.1 mgd PDD: 3.5 mgd
Sce"*‘"“’ U ADD: 0 mgd ADD: 8.1 mgd ADD: 2.0 mgd

" PDD: 3.5 mgd PDD: 0 mgd PDD: 17.6 mgd
Scenario 6| App. 0 mgd ADD: 0 mgd ADD: 10.1 mgd

The following graphs, Exhibits 2 through 6, illustrate the assumed use of each
source (ADD) in each of the supply scenarios. As stated in the previous section, it
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was assumed Tigard receives ADD from each source in proportional to PDD, as
described in the preceding tables, excluding the portion of PDD provided to
Tigard via ASR.

Exhibit 2: Scenario 2 Utilization by Source (ADD)
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E - AR NiE
a 8.0y - s
E : 51313 j 1§
o 0 AH1E i ] glalalzl:
g 20t HAREHEBRTAE R
< AL AF i L | B
o ORI I A S T R ]
R g

399



Exhibit 3: Scenario 3 Utilization by Source (ADD)

[@lake Gswego City of Lake Oswego
12.0
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8.0 {—-

6.0

4.0 §

20
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Exhibit 4; Scenario 4 Utilization by Source (ADD)

City of Lake Oswego
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Exhibit 5: Scenario 5 Utilization by Source (ADD)

S City of Lake Oswego
BLake Oswego|
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Exhibit 6: Scenario 6 Utilization by Source, Tigard only (ADD)

O Regicnal Source Cltv of Tiaard
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3. Definition of costs for each supply scenario:
A. Lake Oswego Supply System

Capital costs for Lake Oswego’s and Tigard’s joint supply scenarios were
provided by Carollo in Technical Memorandum 2 and subsequent updates. An
allocation basis for all project costs was determined for each City. An appropriate
“buy-in” cost for Tigard to pay to Lake Oswego was also assessed. This buy-in
took into account plant assets owned by Lake Oswego that would also provide
benefit to Tigard.

Capital costs, along with the fixed assets eligible for Tigard’s buy-in, were
allocated cither on a proportional basis {costs split on each City’s share of total
capacity) or an incremental basis (costs split on each City’s share of increased
capacity). The schedule of these project costs was also provided by Carollo. A
6% annual inflation factor was applied to the capital cost estimates (expressed in
current costs) to reflect year of construction dollars. Reimbursement and
replacement costs have not been factored into this analysis.

The O&M costs corresponding to each capital project were also defined in
Technical Memorandum No. 2. These costs were categorized based on whether
or not they fluctuate with water flow. Annual fixed costs were allocated to each
City using the corresponding project’s capacity allocation percentage. Along with
the annual O&M costs, Carollo provided equivalent costs per million galions. To
assign shares of variable costs, this unit cost was applied to each City’s ADD
supplied from the project, and then annualized. A 3.5% general inflation factor
has been applied to future O&M costs to reflect future dollars.

The basis on which each of the costs has been allocated is shown in Exhibit 7.
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Exhibit 7: Lake Oswego Supply System Cost Allocation Matrix

7 :
: Capital Costs Buyn for City of Tigard O3M Cost Assumptions

None: Existing intak o be complstaly m‘:::“pﬁ iy e b wory :;‘wb":‘:é o
replacad. = N ge day (ADD).

‘ Proportional: Total replacement; costs of new
Raw Water Intake infake proportional to each Clty's share of lotal
3 capacity i

| Proportional: Replacament; custs of new

' Propertional: Existing transmissian main to be

Raw T i Main main proportional to each City's el NA
: share of total capacity : used for emergencies; shared by both parties.
Water Trautmeurt Plant; NA Proporfional: Land beneflts both Ciias. A

Land i

" 'Power, chemical and slucge disposal costs |
assumed t@ vary with usage. Remalning 0&M

]

Water Troatment Plant. " I: Addtion o extsling WTP, (costs of

Tigard. Thare may be rationale for soma

; new WTP split on each City's share of . ; costs assumed fixed, Allocate variable costs an
Structures & Equipmant ; iners capacity. fractional buy-in Izlmr:;l:tl.shngmmsorg 1 city's ADD; fixed Costs on progerion of
- : . P N e _WTP caphal expenss
1 5 :
- Incremental: Main added parallel to existing; : . . :
Finished Water Main costs of new main splt an each Cly's share of ' New Main Sufcientto serve Cty of NiA
! increased capacty needs, L tgard.

Waluga Reservalr: Land NiA - Properiional: Land bensfits both Citles. N/A

: Proportional: Reservoir added 1o serve bath |

Cities.

Waluga Reservoir ® 5 None: New regervelr sufficlent to serve
i Cities. Cosis of new reservoir proportional | N/A
Structures & Equipment ; based on storage analysis in TH 2, Tigard's future slorage needs.
. . | . Costs assumed 1o vary based on water
Bonlta Pump Station AlljiojTgand] Pm“;’f Tigard to only serve City : None: Exlsting pm:;;:t:::" to be completely consumption; 100% of costs to Tigard, based on
! . i : thelr foracasted ADD.
Interim Supply to Lake E All to Lake Cowago: Bullt to sarve only City crl”
H ly .
Gswego : Laks Oswego. None: Buill fo serve Lakes Oswego. NiA
Computer NA i Propartional: Equipment to be shared by both A
Systems/Software : Citles.
e .
i ! e
General Plant i NA Proportional: Equipmant fo be sharad by both NA
t

B. Outside Supply Sources

Our analysis looks to regional suppliers to meet Tigard’s remaining capacity needs. The
floor constraints and unit purchase cost set in Tigard’s contract with Portland was
provided to FCS Group and used in the analysis. Capital and O&M costs associated with
both Willamette scenarios were developed and provided to FCS Group by Carollo. To
maintain consistency with the Lake Oswego methodology, the provision for
reimbursements and replacements was taken out of the regional cost analysis. The capital
and O&M costs associated with the JWC were based on an existing study FCS Group
conducted for a regional consortium of water service providers. Tigard’s current demand
forecast, as provided by Carollo, had been revised since its use in the existing regional
supply analysis. It was necessary to account for this shift in demand and thus resize
capital costs. To calculate these adjusted capital costs, as well as the costs associated with
the portion of capacity needed in Scenario 3, capital costs were scaled in proportion to the
revised demand needs for each scenario. To reduce potential error and more precisely
allocate these costs, further cost estimation would be needed for varying supply
commitments. This simplification was necessary to provide scalability to outside cost
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estimates, but the limited accuracy of the assumption should be recognized when
comparing source options.

C. Summary of Project Costs

Exhibit 8 summarizes the capital costs, in current dollars, that each City would incur in
satisfying their future capacity needs for each scenario. In Exhibit 9, annual O&M and
wholesale water purchase costs for all scenarios are expressed in escalated dollars.

Exhibit 8: Total Capital Costs (Current Doliars)

Lake Oswego Capital Costs

Tigard Capital Costs

Lake Oswego Other Regional

Supply Supplies

Scenario2A | § 78,590,000 | $ - $142,086,182

Scenario 2B | $ 78,590,000 | $ - $ 77,100,000

Scenario 2C | $ 78,590,000 | $ $ 180,900,000

Scenario 3A $ 64,433,063 | $ _ 52,956,938 $107,234,716

Scenario 3B | $ 64,433,063 | $ 52,956,938 § 48,100,000

Scenario3C | $ 64,433,063 | $ 52,856,938 $ 97,400,000
Scenario4 | $ 55,577,287 | $§ 78,952,713 $

Scenario5 | $ 56,977,287 | § 78,952,713 § -

Scenario 6A - -
N/A 3 - 3

Scenario 6B $ - § 1,484,000
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Exhibit 9: Annual O&M and Purchased Water Costs (Escalated Dollars)

Lake Oswego Costs Tigard Costs

2020 2030 2010 2020 2030
O&M Costs $ 2,112,876 | $ 3448123 §$ 5523659| - $ 2475688 $ 3,658,558
Scenar]ozA P —— T . SN T T SR Rl Afnte [} Mt it induei
Purchased Water. $ - § - 3 -1$ 4221157 § - % -
i O&M Costs $ 2,112,876 § 3,448,123 § 5523659 | $ - § 1,609,210 $ 2,653,684
| Purchased Water [$ - 8 - § -|84z21057 8 -5 .
A Q&M Costs $ 2,112,876 § 3,448,123 § 5523659( $ - 8 2,065358 $ 3,297,126
Scenano 2C | -+ - - a— IF R et - et Rt =
Purchased Water | § - § - 8 -| § 4221157 § - 3 .
Scenario 3A | OSMCosts | § 1,648,236 § 2,801,750 $ 4,624,649 | § 1,648,236 $ 3,973,360 $ 6,509,438
| Purchased Water 5 - § - % -3 2784712 § - § -
Scenario 38 | .. O3MCosts | $ 1648236 § 2,801,750 § 4624,640 | § 1648236 $ 3,531,463 $ 6,088,867
| Purchased Water | $ - § -. % -|$ 2784712 3 -8 .
Scenario 3G | .. O8MCosts 1§ 1648.236 § 2801,750 § 4,624,649 | § 1,648,236 $ 3,888,871 $ 6,503,026
Purchased Water | $ -8 - $ -] % 2784712 § -8 .
Scenario4 | OMCosts |$ 1521399 §2623,884 § 4375233 [ $ 1,137,006 § 347,860 § 4,747,302
Purchased Water | § - $ - § -{$ 2784712 § - $ 3,606,598
Scensrio 5 _O&M Qosts $_ -8 2,623,§B4 $ﬂ_4.375.233 $ _ . 7$ 3,477,860 $ 4{{47.302
Purchased Water | $ -8 - § -1% 4221157 $ - § 3,696,598
i Q&M Costs 5 - & - % -
ScenanosA e T el e O S 98 . e = B P PR
Purchased Water ‘ NIA $ 4,221,157 §$ 9,029,354 $18,588,607
O&M Costs $ - 8 - % -
Scenarlo BB | - o o e e N —_ St SN
Purchased Water $ 3,897,098 § 8,470,545 $17,624,994

Capital costs can have a different impact on rates due to potential inclusion in water
SDCs. It is important to note that this analysis does not extend to rate and SDC impacts.

The components of the one-time buy-in cost are illustrated in Exhibit 10. For economic
analysis, the buy-in is treated as a one-time payment from Tigard to Lake Oswego. This
is also equivalent, from the Cities’ perspectives, to installment payments at prevailing
interest rates. The buy-in was based on estimated replacement cost (depreciated) of
system asscts allocated as outlined in Exhibit 7. This analysis assumes the buy-in from
Tigard is paid to Lake Oswego in the year construction projects for the joint supply
system occur; therefore an annual escalation factor wilt be added to original buy-in
payment (shown in Exhibit 10 in 2007 dollars).
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Exhibit 10: Tigard Buy-In Payment

Scenario 2 Scenario 3 Scenario 4 Scenario 5 Scenario 6
Raw Water Intake $ - 8 - % - 3 - § .
Raw Water Transmission $ - $ 840,184 § 1,378,203 % 1,378,203 $ -
VYaler Treatment Plant: | ¢ . s smamls  ampals  gwses s .
I\F':ziizhed Transmission $ _ s $ $ . 3 :
g:&;;gf;;:g%ﬂd $ - s 212,800 § 311,941 § 311,941 § -
;th::gareRse:egﬁlgment $ - 8 =13 $ 5 :
Bonita Pump Station N/A N/A N/A N/A N/A
FompUSe $ S 83628 5 1225680 § 122,580 § -
System/Software i ’ '
General Plant $ - 3 26,148 § 38,330 § 38,330 § -
TOTAL Buy-In $ - % 1,81848%4 $ 2,665,706 $ 2,665,706 $ h -

An annual cost stream, incorporating capital, buy-in and O&M costs, was developed for
each City and scenario combination. The buy-in is applied as a cost to Tigard and credit
to Lake Oswego. Tigard’s cost stream also integrated the costs of purchasing remaining
capacity from other sources, forming a complete supply portfolio. These cost streams
were used in the generation of meaningful comparisons between scenarios.

The present value calculation determines a “lump sum” cost expressed in terms of total
equivalent cost. For comparative purposes, and to provide scale to these results, we have
also expressed each present value result as an equivalent annual cost, both in total dollars
and as a cost per hundred cubic feet (ccf). This is achieved by amortizing the net present
value of each supply scenario over 25 years, using rates equal to the discount factor. It is
these equivalent annual cost results that are used in visual comparisons of supply
scenarios.

In our net present value computations for each annual cost stream, we have produced two
outcomes: 1) using a 5.0 % discount factor, and 2) using a 7.0% discount factor. The
5.0% discount factor relates to public agencies’ assumed cost of capital, while the 7.0%
factor reflects more of a rate impact by taking into account growth in customer base. It
should be noted that our computations assume raw annual costs, and do not factor in any

13
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use of debt financing for the capital programs. In particular, low interest loans from
assistance programs would reduce the net present value of affected projects.

The present value comparative analyses do not consider salvage value at the end of the
analysis period. In each scenario, residual values of resources and facilities are likely to
be substantial, Therefore, while these findings reasonably track and compare costs
incurred during the analysis period, some differential in residual useful lives and value
could affect comparative results.

Summary of Analysis

Exhibit 11 below shows the net present values costs of each City broken down into
capital, O&M and purchased water costs. A five percent discount rate is used in the
values shown.

Exhibit 11: Allocated Net Present Value Costs

CITY OF LAKE OSWEGD PRESENT YALUE COSTS
Scenario 2 Sconario 3 Heanaro 4 Scanario § Scenarlo §
Captial Costs Only $ 76,506,006 | $ 61450081 § 52,101,662 | § 65,307,256 NA
O&M Coeta Only 41,307,388 33,233,496 31,016,671 18,070,890 Nk
Purchased Weler Cosls Only WA NA NI NiA
Toial Coats $ 117813382 | § 04,683,577 | § 83,118,223 | § 74,463,146
Capital Coats Only $ 76,606,006 | § 61,450,081 | § 52,101,552 | $ 55,397,256 NiA
D&M Costs Only 75,311,642 61,703,347 57,951,089 45,005,308 NiA
50-Year Ouliock
Purchased Waler Cosis Crly NiA NIA NiA WA NiA
Total Costs $ 181,417,648 | § 123,162,428 | § 110,052,641 § 101,402,564 NiA
GITY OF TIGARD PREGENT VALUE COSTE
Sasnario 24 summagsmzc Sasnario 3A | Soenario 38 | Beanaro 3G Scanurlo 4 Soanarlo § Soanario 04 Gcenarlo 88
g |0=pHCﬂh0|ly $ -8 -i§ - | 592047 | $5302047 | $5090473 | $ Bg11,102 | § 83,210,173 | § - %
g ot Coals Ony - - -] zesopedl zpsnpe el WE1I46 254,007
§ [Purchasad Walex Cants Only NA NA D WA L. Wi NA NA WA WA
z’::; = = [eorital Coste Only SMEASEA%0 | STTAN02 | $183,133405 | $110,109204 | S4B 2am  $eBSU256 |3 -3 -|3 - 8 1200890
gi%omm&w AT VBN WS9EAM |  B5M0E20 GO 8109006 - - - -
& Purchesed Welor CostnOnly | 336000201 39809020 | 30,00020 21864,129; 21884128 21,804,129 FHRN 10557210 | 103B90A16 67,244,006
Totd | Tolsd Coste HIORB3A65 ] $123,954720 | 231,390,690 | $217,300,992 | $152801,040 « $205,385,733 | § 140,956,880 | § 146,315,420 | S100860416  § 98,464,926
g‘“ Capliat Cosl Only [ -8 i§ -| $ 53629473 | $53920473 §50,020473 |§ BOGH, 102 | 5 B3210,173 | § -8
5 080 Cons Cnly . - <| #maTS] 41193875 41,193475 51.738,384 52772953
ﬁ Purchasad Waker Costn Oely WA . WA D NA NA na R NA NA WA WA
§0Yar g Capitst Coals Only $145,850,850 | $77505,372 | $183,133,485 | $110,185,344 | $40502467 §9.602551 % -8 ] - § 1220800
Outlock &‘E O2M Cosin Only 41130213 zr.ssz,m% ;112088 w20 usmsie’ 202718 |
5 /
g Putchased Water CoslaOnly | 33,6042 600020 | MMON| ANMHIB! NN NBUID 57 245,796 SBOTOBIG | 201512 ZMAMATE
Totnl | Total Costs mm.émw.mm%mm1 mwsmumm $205837,212{ § 199,565,202 { § 204853813 | $251.004,182 238,705,018

Equivalent annual costs are derived from present value costs. To calculate these costs, the
total annual costs for each scenario are compiled and the present value of these total
scenario costs is computed. This present value total is equally annualized over the time
period, providing a cost statistic that can be used in the comparison of scenarios. Again, it
is important to emphasize that this analysis does not define impacts on rates, and that this
levelized statistic, while a basis for scenario comparison, does not translate directly into
rate impacts.
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For Lake Oswego, we find that Scenario 5, initially implementing a water trade option
with Tigard, and then joining to utilize the junior and senior water right, results in the
lowest equivalent costs. The highest cost option for Lake Oswego would be to “go-it-
alone” as presented in Scenario 2. Please refer to Exhibit 12 for Lake Oswego’s
equivalent cost comparisons, shown as levelized annual cost (Scenario 6A & 6B are not
applicable to Lake Oswego).

Exhibit 12: Lake Oswego Comparative Supply Costs

Lake Oswego- 5% Discount Rate W 25-Year Outook
50-Year Ouook
$10,000.000 -

$9,000.000 1 £8359,150 §8,316,075

i $6,745,943
5 $7.000,000 $6,7180327" 2 $6,028,324
§ $6,000,000 BTMZ $5,554,501
2 $5.292 608 33754
g $5,000,000 -
T 4000000 |
W 3000000 |

$2,000,000 -

$1,000,000

$- — N i ~
Scenario 2 - Lake Oswego  Scenario 3 - Senior Water Right Scenario 4 - Combined Junior  Scenario 5 - Combined Waier
"Go-tAlone” 24 myd) Capacily (32 mgd) and Senior Waler Right Right, Inerim Supply b Lake
Capacily {38 mgd) Oswega {38 mgd)
Lake Oswego- 7% Discount Rate W125-Year Outook
50-Year Cutiook
$10,000,000

$8,000,000 - $8,969,018 $8,804,774

$8,000,000 1 §7,121,154
$7,000,000 4 SIS 825 $6,210,404
$6,199.773
::x’g ] 552332025'398’43 7
$4,000,000
$3,000,000
$2,000,000
$1,000,000 |
[ X i . . 4

Scenario 2 - Lake Oswego Scenario 3 - Senlor Waler  Scenario 4 - Combined Junlor  Scenario 5 - Comblned Water
"Go-It-Alone” (24 mgd) Right Capacity {32 mgd) and Senlor Water Right Right, Interim Supply 1 Lake
Capacily (38 mgd) Oswego (38 mgd)

Equivalent Annual Gost

L

In a 25-year outlook, Tigard’s least expensive option would be to meet all demand needs
through water purchases from Portland, utilizing the gravity connection; in a more long-
term outlook, this becomes a more expensive option. The lowest cost option in the 50-
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year outlook would be to obtain interim water from Portland and then partner with
Willamette, assuming the involvement of other major cost-sharing partners (Scenario
2B). However, without the economies gained by such group development at the regional
level, costs are much higher, and the lowest cost option is full service from Lake Oswego
(Scenario 4). The highest equivalent cost is Scenario 2C, where water is attained from
Portland and then Willamette without a major cost-sharing partner. Exhibit 13 shows the
Tigard’s equivalent costs for all scenarios.

Exhibit 13: Tigard Comparative Supply Costs per CCF

Tigard - 5% Discount Rate W 25-Year Qulook
. 50-Year Oufook
$18,000,000
$16,425,545
$16,000,000 424,14

14000000 1

$
705 13,793, $13,708,726 14571205 $13.702847
12,018,303 $13,075.498
083,834
$12,000,000 - §10,047,288 $i00as s SL226700
$10,000,000 - 9,673,444 soooi2e - $103814%
o $8738151

$5.000,000 §7,000,8 L
$6,000,000 |
$4000,000 -
$2,000,000 |

s. J

Soenario 2A Sosnarhza Seanario 26 Seslluiu:SA Soenario 38 Suanarhac Scanarle 4 Soenark 5 SmnathA Semnero 68

Equivalent Anatral Cost

Tigard - 7% Discount Rafe W 25-Yaar Oulook
§0-Yaar Outook
$16,000,000 (AL

$16,000,000 - mug 1 $15,227,307
L

A $12,883,754

$12,000,000

$10,000000 |

$9,129,567
$5,000,000 -

Equivalant Annual Coat

$2.000,000 -
$4,000,000 -

$2,000,000

$14,043,906
1,430,045 m 11,047,6
$10,067,7 $10,491, sua. stoosress $11047000 $10,479,017
| I LELEE S pp s

Scenark 24 Sosnarib28  Sosnario 26' Scenarin 34 Soanerio 38 Suerlarb 3¢ Scenarlod Scenaro 5  Soenarb6A  Boanario 6B

$ 4

Conclusions

Regarding Lake Oswego, a joint system with Tigard provides material cost savings
opportunities with or without buy-in, There is a slight economic benefit, particularly
near-term, for larger scale regionalization, as contemplated in Scenario 4 and 5.

For Tigard, the regional analysis has illustrated strong cost preference for Willamette
versus the JWC. In this context, this preference remains. Further Willamette, provided
major cost-sharing partners, appears the most cost effective supply source for Tigard, as
illustrated in Exhibit 13. If pursued individually, this option is no longer the low cost
option, and in fact becomes the highest cost supply scenario. Between the two Lake
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Oswego-only scenarios, beginning construction of major projects immediately provides a
slightly reduced cost. However, the costs of both scenarios are extremely close, and lower
in cost than all other long-term supply options except those involving regional
development of Willamette capacity. Beginning immediately on major construction
projects provides a slightly reduced cost.

The summary provided in Exhibit 13 illustrates a side-by-side comparison of complete
supply options where:

Scenario 2A = JWC,

Scenario 2B = Willamette with major cost-sharing partnership
Scenario 2C = Willamette without major cost-sharing partnership
Scenario 4 = Lake Oswego, immediately

Scenario 5 = Lake Oswego, postponing construction until 2016.
Scenario 6A = Portland, without incorporating gravity connection
Scenario 6B = Portland, utilizing gravity connection

This shows Scenario 6B as the lowest cost option in a 25-year outlook; Scenario 2B as
the long-standing lowest cost option. However, if Tigard must develop the Willamette
River Project without major cost-sharing partners (Scenario 2C), the costs to join with
Lake Oswego (Scenario 4 or 5) becomes a less expensive option long term.

Scenarios 3A, 3B and 3C illustrate costs for a combination of sources, with findings
generally consistent with an average of individual source costs.

Economic comparison is but one part of the decision making basis, which could also
include environmental concern, political issues, schedule, risk water quality and various
other related factors. A composite of all these factors and criteria lead to a final decision.
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Date: July 6, 2007

To:  Mark Knudsen, Carollo Engineers
Cara Wilson, Carollo Engineers

From: Ed Cebron, FCS Group
Samantha Holert, FCS Group

Re: Lake Oswego/Tigard Rate Impact Analysis

This memorandum defines the methodology used and results found by FCS Group in the
joint supply system rate impact analysis. FCS Group was tasked to evaluate how the
implementation of the various supply scenarios would impact rates for the City of Lake
Oswego and the City of Tigard. The cost data used in this analysis was taken from the
Joint Supply System cost comparison that FCS Group also developed.

The five supply options evaluated, as defined in Carollo’s Technical Memorandum No.1,
are summarized below:

Scenario 2 - Lake Oswego “Go-It-Alone” (24 mgd): Provides the required
capacity to treat the build-out demands of the Lake Oswego water service
area. Under this scenario, Tigard does not receive any supply capacity.

Scenario 3 — Senior Water Right Capacity (32 mgd): Represents capacity
needed to deliver the senior water right of Lake Oswego. This capacity
exceeds the build-out demands of the Lake Oswego water service area and
thus provides capacity to meet a share of Tigard’s demand.

Scenario 4 — Combined Junior and Senior Water Right Capacity (38
mgd): Provides capacity needed to deliver the senior and junior water rights
of Lake Oswego. This capacity meets the build-out needs of Lake Oswego,
while providing the majority of Tigard’s demand needs through build-out.

Scenario 5 — Combined Water Right Capacity, Interim Supply to Lake
Oswego: Beginning in 2016, this scenario provides capacity needed to meet
build-out needs of Lake Oswego, while providing the majority of Tigard’s
demand. Until 2016, assumes that, to the extent Lake Oswego needs peak
water capacity, a water trade will occur with Tigard. No net purchase of water
is assumed due to limited duration and volume constraints,

Scenario 6 — Tigard only Scenario, Tigard Continues Purchasing Water
from Portland: Tigard meets all demand needs through water purchases from
Portland Water Bureau.
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The City of Tigard’s scenarios were further defined to incorporate the costs incurred from
obtaining any capacity needs not fulfilled by Lake Oswego. These scenarios are recapped
below:

o Scenario 2A: Tigard invests in expanded JWC capacity to fulfill demands not
met by the Lake Oswego source, as depicted in Scenario 2. Portland is an
interim source for all water needs in the first 10 years.

e Scenario 2B: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario 2.
Portland is an interim source for all water needs in the first 10 years. Regional
capital and operation costs in this scenario assume major cost-sharing partners
also invest in Willamette capacity.

e Scenario 2C: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario 2.
Portland is an interim source for all water needs in the first 10 years. Regional
capital and operation costs in this scenario assume Tigard must develop
Willamette without the help of major cost-sharing partners.

e Scenario 3A: Tigard invests in expanded JWC capacity to fulfill demands not
met by the Lake Oswego source, as depicted in Scenario 3. Required contract
quantities are purchased from Portland for the first 10 years.

e Scenario 3B: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario 3.
Required contract quantities are purchased from Portland for the first 10 years.
Regional capital and operation costs in this scenario assume major cost-
sharing partners also invest in Willamette capacity.

* Scenario 3C: Tigard invests in expanded Willamette capacity to fulfill
demands not met by the Lake Oswego source, as depicted in Scenario 3.
Required contract quantities are purchased from Portland for the first 10 years.
Regional capital and operation costs in this scenario assume Tigard must
develop Willamette without the help of major cost-sharing partners.

* Scenario 4: Tigard does not invest in any regional source. Required contract
quantities are purchased from Portland for the first 10 years. In later years, it
purchases water from Portland to meet any increments of demand not met by
Lake Oswego source.

= Scenario 5: Tigard does not invest in a regional source. Portland is an interim
source for all water needs in the first 10 years, as construction projects for
joint supply system with Lake Oswego are not expected to be completed until
2016. In later years, Tigard purchases water from Portland to meet any
increments of demand not met by Lake Oswego source.

e Scenario 6A: Tigard does not invest in Lake Oswego or any other regional
source. Instead, it purchases all water from Portland, based on terms of current
contract and adjustments for inflation.
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* Scenario 6B: Tigard does not invest in Lake Oswego or any other regional
source. Instead, it purchases all water from Portland, utilizing a gravity
connection for a portion of the purchases. The unit price of water is based on
terms of current contract but also includes a pumping discount on 2.6 mgd of
purchased water, during off-peak months. This discount of $0.29 per cef (in
2007 dollars) is also escalated using the inflation rate of 5.6%.

The results of the Joint Supply System cost comparison are shown in Exhibits 1 and 2.
Exhibit 1 shows both Cities’ total capital costs in current day dollars. Exhibit 2 depicts
annual O&M costs for years 2010, 2020 and 2030 (shown in future day dollars).

Exhibit 1: Total Capital Cost Comparison

Tigard Capital Costs
Lake Oswego Capital Costs . -
Lake Oswego Cther Regional
Supply Supplies
Scenaric2A | $ 78,590,000 | $ - $ 142,086,182
Scenario 2B | $ 78,680,000 | $ $ 77,100,000
Scenario2C | $ 78,590,000 | $ - $180,900,000
Scenario3A | $ 64,433,063 | $ 52,956,938 $107,234,716
Scenario 3B | $ 64,433,063 | $ 52,956,938 $ 48,100,000
Scenario 3C | $ 64,433,063 | $ 52,956,938 $ 97,400,000
Scenario4 | $ 55677287 | $ 78,952,713 $ -
Scenario5 | $ 56,977,287 | $ 78,952,713 § -
Scenario 6A - -
== N/A > .o
Scenario 6B $ - $ 1,484,000
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Exhibit 2: Annual O&M Cost Comparison

Lake Oswego Costs Tigard Costs
2010 : 2020 2030 2010 i 2020 2030

A Q&M Costs $ 2112876 ; § 3,448,123 §$ 5523659 | $ - $ 2475688 § 3,658,558
Scenario 2A ;

Purchased Water : $ - § - 8 -1 % 4221157 § -. % -

. O&M Costs $ 2112876 . % 3448123 $ 5523859 $ - $1609210 $ 2,653,684
Scenario 2B X

Purchased Water | § - -:8 - % -]§4221157 § - % -

. O&M Costs $ 2,112,876 | § 3,448,123 § 5523659 | & - $ 2065358 § 3,297,126
Scenario 2C i

Purchased Water | § -3 - $ - % 4221157 | § - % -

Seanario 3A O&M Costs $ 1,648236: § 2,801,750 § 4,624,649 | $ 1,648,236 $ 3,973,360 § 6,599,438
| H

Purchased Water | $ - % - § -1% 2784712 . § -1% N

ario 38 O&M Cosis $ 1,648,236 ’ $ 2,801,750 § 4624649| $ 1,648,236 $ 3,531,463 $ 6,088,867

Purchased Water | § L) - % -|s 2784712 5 - § - |

Soenario 36 Q&M Costs $ 1648236 $ 2,801,750 § 4624640 | $ 1,648,236 ° § 3,888,871 $ 6,593,026

Purchased Water | § - ,‘ $ - 8 -1 $ 2784712 | § - % -

Soenario 4 O&M Costs $ 1,521,399 ! $ 2,623,834 $ 4,375,233 | $ 1,137.996 $ 3,477,860 - $ 4,747,302

Purchased Water | $ - 3 - % -|$ 2784712 § - $ 3,696,598

ario 5 O&M Costs $ - i $ 2623884 5 4375233 | % -1 $ 3,477,860 $ 4,747,302

Purchased Water [ -. 3 - § - § 4221157 § - $ 3,696,698

Q&M C - - -

Scenario 6A osts . 3 .
_ Purchased Water NIA $ 4,221,157 § 9,029,354 ° $18,588,607
0O&M Costs - - -
Scenario 6B 3 : $
Purchased Water $ 3,807,098 $ 84705645 $17,624994
General Approach

In this analysis, the impacts of the supply scenario costs were isolated from the rest of the
system. To do this, the following steps were taken:

1. Both Cities provided copies of their rate models, along with current financial
and budget information. These rate models were updated with FYE 2007
budget numbers. All operating and maintenance costs relating to supply and
treatment (including water purchases) were replaced with the annual O&M
costs calculated for the individual supply system scenarios. For all non-
supply/treatment expenses, the gross assumption was made that these costs
would continue to annually escalate based on inflation.

2. Rate revenues were annually escalated using the growth forecasts present in
each City’s models. Adopted rate increases were also integrated (3.0% in FY
2007/08 for Lake Oswego, 7.0% in FY 2007/08 for Tigard).

3. Annual capital cost streams were incorporated into the corresponding models.
No other planned capital improvement project costs were included in the
analysis. Because of this, current capital or system development charge (SDC)
fund balances that either City might hold were not used in this analysis. The
debt service needed to fund the joint supply projects was calculated and built-
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in to the impact analysis, It is important to note that Scenario 6A did not
include any capital project costs.

4, Capital supply costs were used to develop a potential SDC that could be
implemented; this included supply projects only. This charge was calculated
for each of the City’s scenarios as detailed below:

o Lake Oswego - Supply SDC was broken into two parts: (1) total
capital costs that were allocated based on proportional capacity
were divided by the total capacity available to Lake Oswego (23.9
mgd in each scenario), and (2) total capital costs that were
allocated on incremental capacity were divided by the added
capacity (7.9 mgd in each scenario).

¢ Tigard - Supply SDC is the total cost of all capital projects (Lake
Oswego as well as regional partner projects) divided by their total
capacity needs. Tigard’s buy-in payment to Lake Oswego is also
included in the capital costs.

5. An SDC revenue stream was forecasted from each supply SDC charge. The
growth provided in each City’s rate model was lower than the annual growth
forecasted in supply planning. In order to remain conservative in our analysis,
the lower annual growth rate was used to predict this SDC revenue, As
allowable by Oregon statute, SDC charges were also escalated annually with
inflation. The Cities chose to use construction cast inflation (6.0%) for this
escalator. The stream of revenues generated from supply SDCs were assumed
to be fully available to pay debt service and meet coverage requirements.

6. With all supply-related costs incorporated into the technical models, rate
impacts were analyzed. All rate increases were smoothed over several years to
mitigate sharp rate impacts on customers. It is important to recognize that
levelizing rates in earlier years buys down future rate impacts, allowing for a
lower cumulative increase.

Summary of Analysis

For Lake Oswego, the lowest impact on rates results from the implementation of a joint
supply system with Tigard. In Scenario 5 (Combined Water Right, Interim Supply to
Lake Oswego), rates would cumulatively increase 52% due to supply costs over the 25-
year period. The worst-case scenario for Lake Oswego would be under Scenario 2 (Lake
Oswego “Go-It-Alone”), in which case the cumulative rate impact would be 148% over
25 years. Exhibit 3 below shows a summary of the annual and cumulative rate impacts
for the first ten years and the last year of each scenario. It also calculates an average
monthly customer bill based on the rates of each fiscal year. This average bill assumes a
usage of 10 ccf per month and helps to provide an actual dollar comparison among all
scenarios. At the end of 25 years, the two lowest cost options produce a typical bill
(increased solely for supply system impacts) of $33.68 and $32.84 for Scenario 4 and 5,
respectively,

416 91'/) }



Exhibit 3: Lake Oswego Summary of Rate Impacts

FYE 2007 2008[a] 2009 2010 2M1 2012 2013 2014 2015 2016 2032

~  |Annual Rate Impact 0.00%( 0006 148.00%( C00%| 000% 0.00%( 0.00%) 0.00% 0.00% 0.00% 0.00%
5 Cumulative Rate Impact 0.00%| 0.00%| 148.00%)| 148.00%| 148.00%| 148.00%| 148.00%)| 148.00%| 148.00%| 148.00% 148.00%
“ ge Customer Bill[b] |$ 21.01 [ $ 21.59 (§ 53.54 | $ 53.54 | § 63.54 | § 53.54 | § 53.54 | $ 53.54 | § 53.54 | $ 53.54 $ 53.54
o  [Annual Rate Impact 0.00%| 0.00%| 60.00% 4.00%| 000%| 0.00%| 000% 0.00% 0.00%| 0.00% 0.00%|
5 Cumulative Rate Impact 0.00%| 0.00%| 60.00% ©6.40%| 68.40%| 68.40%| 66.40%| 66.40%| 66.40%| 66.40% 66.40%
]

Average Customer BIII[b] |$ 2104 | § 2159 | $ 9454 | $ 3593 | $ 3593 )5 9593} %5 3599 | § 3593 |§ 3593 | § 3593 $ 36583
« [Annuzl Rate Impact 0.00%( 0.00%| 56.00%| 0.00% 000%, 0.00% 000% 0.00% 000% 000% 0.00%
5 Cumulative Rate Impact 0.00%( 0.00%] 56.00%| 5S6.00%| 66.00% G6.00%| O6B.00%| 56.00%| 66.00% 56.00%) 56.00%
()

Avorage Customer Bill[b] | % 21.01 | $ 24.59| % 33.68 | § 32.68 (§ 33.68 | § 33.68 | § 33.68 | § 33.60 [ § 33.68 | § 33.68 $ 33.68
w  |Annual Rate Impact 000%| 0.00%| 0.00%| 0.00%| 000%| 0.00% 0.00% 15.00%| 1500%| 15.00% 0.00%)
5 Cumulative Rate Impact 0.00%| 0.00%| 000% 000%] O000%| 0.00% 0.00%; 15.00%| 32.25%| 52.09% 52,08%
w

Average Customer Bl [b] [$ 21.01]$ 21.59 | $ 21.50|§ 21.69]%$ 21.60 | $ 2159 | $ 21.50 § 24.83 (§ 28.55 [ § 32.84 $ 3284

[8] 2008 Rate Increase is on top of 3% increase already adopted by City. Both increases Included in average customer blll
[b] Based on assumed monthly usage of 10 cof

In Tigard’s case, the joint system with Lake Oswego presented in Scenario 4 provides the

lowest impact on rates. Under this scenario, supply costs would impact rates

approximately 113% over a 25-year period. Scenario 2C (partnering with Willamette,
absent major cost-sharing partner) produces the highest impact on rates, with

approximately a 301% increase needed over the next 25 years. Exhibit 4 shows the
annual and cumulative impact, as well as the average monthly customer bill (again,

assuming a usage of 10 ccf per month). In the twenty-fifth year, the monthly customer
bills for Scenarios 2B, 4 and 5 are all within seven dollars of one another, with Scenario 4
at $56.67, Scenario 2B at $60.62 and Scenario 5 at $63.01.

Exhibit 4: Tigard Summary of Rate Impacts

FYE 2007 2008[a] 2009 2010 2011 2012 2013 2014 2015 2016 2032

E Arnual Rate Impact 0.00% 0.00%; 1500%( 15.00%| 15.00%| 15.00%) 45.00%| 15.00%| 28.00% 0.77T% 0.00%
5 Cumulative Rate Impact 0.00% 0.00%| 16.00%( 3225%| 52.00%| 74.90%| 101.14%| 131.31%| 198.07%| 198.35% 198.35%
] A ge C Bllp] |§ 2483 (§ 2657 (4§ J0.55 (% 3514 [§ 4041 |§ 4647 |§ 5344 |$ 6145{% 7866 (§ 79.28 $ 70.28
a Annual Rate Impact 0.00% 0.00%| 15.00%] 15.00%(| 15.00%| 15.00%| 15.00% 5.00%! 5.00% 2.90% 0.00%
= Cumulative Rate Impact 0.00% 0.00%| 15.00% 32.25%| 52.00%| 74.90%] 101.14%| 111.19%} 121.75%| 128.18% 128.18%
8 Average CustomerBlli[b) |$ 2483 |§ 2657 (§ 30653 3514 |$ 4041 ($ 4847 |$ 5344 | § 56.11 |3 5892 |% 60.62 $ 60.62
Q |Annual Rate Impact 0.00% 0.00%| 15.00%| 15.0085] 15.00%( 15.00%| 28.00%| 43.00%| 15.00%; 10.69% 0.00%
z Cumulative Rate Impact 0.00% 0.00%| 15.00%| 32.25%] 52.09%| 74.90%| 120.37%| 215.14%| 262.41%| 301.14%. N1.14%
8 Average & Bllb] [$ 2483 |% 2657 (5 30.55(§ 3514 |$ 4041 /% 4647 | § 5855 |$ 83.73( § 9628 | $106.57 §106.57
s |Annual Rata Impact 0.00% 0.00%| 40.00%| 14.00%| 14.00%; 14.00%| 14.00%| 14.00%| 14.00% 0.52% 0.00%
5 Cumulative Rate impact 0.00% 0.00%| 40.00%| ©59.60% 81.94%[ 107.42%| 138.45%| 160.58%| 207.30%| 208.89% 208.89%
v Average Customer Biltfb] | § 2483 | § 2657 |§ 37.20 |5 4240 |5 48348 56.11 |$ 6282 (% 7162 |$ 8164 | § 8207 $ 8207
o |Annual Rate impact 0.00% 0.00%| 40.00%| 10.00%| 10.00%| 41000%| 10.00%( 10.00% 6.50% 6.15% 0.00%
= Cumulative Rate Impact 0.00% 0.00%| 40.00%( S4.00%| 60.40%, 06.34%| 104.97%| 125.47%| 140.13%| 154.91% 154.91%
a Avarage Customer Bill[b] |$ 24.83 |$ 2657 |5 3720 | % 4001 |$ 45.01 | $ 49.51 |$ 5445 |§ Seo0 % 63808 &7.72 $ Gr.72
2 |Annual Rate Impact 0.00% 0.00%| 30.00%| 16.00%| 18.00%| 18.00%| 15.00%| 15.00%| 10.00% 9.58% 0.00%
= [Cumudative Rate Impact 0.00% 0.00%| 30.00%| 6080%| 74.63%| 102.92%| 133.35%| 168.36%| 195.19%| 223.47% 23.47%
a Average CustomerBill[b] |$ 2483 |$ 2657 |% 3454 |$ 4006 |$ 4648 |5 5399 |§ 62005 71.30 |5 7943 |3 8594 $ 88.94
- Annual Rate Impact 0.00% 0.00%) 67.00% 5.00% 5.00% 5.00% 5,00% 5.00% 0.00% 0.08% 0,00%
5 'Curnulative Rate Impact 0.00%| 0.00%| 87.00%| 7535%| B4.12%| 53.32%| 102.99%| 113.14%| 113.14%( 113.30% 113.30%,
@ | Average Cus Bill[b] |$ 2483 |$ 2667 (s 4437 |$ 4650 |$ 4892 |$ 61.36 |$ 53.93|$ 56.83 [ 5663 |§ 5667 § 5687
0 Annual Rate Impaet 0.00% 0.00%| 15.00%{ 15.00%| 15.00%| 10.00%| 10.00%| 10.00%| 10.00% B8.51% 0.00%|
E Cumulative Rate Impact 0.00% 0.00%| 15.00%| 32.25%| 52.00%| 67.30%| B4.03%| 102.43%| 12267%| 137.17% 137.17%
AvaraggcusaomwBill 1] $ 2483 (% 26.57 (5 3055|% 3514 |% 40.41 |§ 4445 | § 4889 |$ 53.78|$ 5016 % 63.01 $ 63.01
[Annual Rate Impact 0.00% 0.00% 5.,00% £.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 0.00%|

Z
E Cumulative Rate Impact 0.00% 0.00% 5.00%| 10.25%| 15.78%| 21.55% 27.63%| 34.01%| 40.71%; 47.75% 171.97%
A Cust Billb] [§ 2483 |$ 2657 ($ 2790 | % 29.20 |§ 3076 [ § 3220 (5 3391 |§ 3560(§ 3738 (% 3925 $ 72.26
E Annual Rate Impact 0.00% 0.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 5.00% 1.44%
= Cumufative Rate Impact 0.00% 0.00% 5.00%| 1025%| 15.76%| 21.55%| 27.63%| 34.01%| 40.71%| 47.75% 188.14%
3 ga Ci Bill[b] |§ 2483 ($ 2657 [$ 2780 |§ 2929 |§ 3078 ($ 9223 ($ 33.91|8$ 35680 |% 3738 |§ 39.25 $ 7T1.50

[s] Any FYE 2007 rate Increase is on top of 7% increase already adopted by Gity for this year. Both increases included In average cusiomer bu

[b] Any FYE 2008 rate increase ks on lop of 7% Incrasse already adopled by Clty for this ysar. Both i

[¢] Based on assumad menthly usape of 10 cof
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Conclusions

This rate impact analysis illustrates cost preferences similar to those shown in our
economic analysis of the joint supply system scenarios. For Lake Oswego, a joint system
with Tigard provides considerably lower impacts to rates than continuing alone. In
Tigard’s case, materially lower impacts are seen in both of Lake Oswego-only scenarios
(Scenarios 4 and 5) as well as in the Willamette option, though only with the presence of
a major cost-sharing partner.

The analysis also shows that, though Scenarios 6A and 6B are considerably less
expensive than the other scenarios in the 25-year time frame, this is not the same for the
rate impacts, It should be noted that, whereas other scenarios can collect a more
substantial supply SDC revenue stream, all costs in Scenario 6A, and the majority in
Scenario 6B, are wholesale water purchase costs, and therefore the additional supply
SDC revenue source can not be used to offset the impact on rates.

Again, this study provides only an analysis of how supply costs would affect each City’s
rates; it makes a gross assumption regarding the constant continuation of existing
operating costs and does not include any capital costs other than those defined in the joint
supply analysis. A rate study incorporating all financial aspects of each City’s utility is
necessary to determine actual rate increases and SDC charges.
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Name & Affiliation Address Phone & E-mail
Lake Oswego
Joel Komarek, P.E., W.R.E.; City of Lake Oswego Direct (50:3) 697-6588
City Enginesr 380 A Avenue Home (503) 245-2541
City of Lake Oswego Post Office Box 369 jkomarek@ci.oswego.or.us
Lake Oswego, OR 97034
Frank Groznik City of Lake Oswego Cell (503) 708-1191
City Council 380 A Avenue
Post Office Box 369
Lake Oswego, OR 97034
Judie Harnmerstad, Ellie City of Lake Oswego (503) 699-1928
McPeak, Lynn Peterson 380 A Avenue
City of Lake Oswego Post Office Box 369
Lake Oswego, OR 97034
Tigard

Dennis Koellermeier
Tigard Public Works Director

City of Tigard

Public Works

13125 SW Hall Boulevard
Tigard, OR 97223

Direct (503) 718-2596
Fax (503) 684-8840

dennis@tigard-or.gov

Craig Dirksen, Mayor

City of Tigard
13125 SW Hall Boulevard
Tigard, OR 97223

Cell (503) 310-3659
Fax (503) 684-7297

craigd@tigard-or.gov

Tom Woodruff City of Tigard Office (503) 603-3143
Tigard City Council 13125 SW Hall Boulevard

Tigard member of IntGov WB Tigard, OR 97223

Chair of the Joint Water

Commission

Craig Prosser City Administration Direct (503) 718-2486
City Manager 13125 SW Hall Boulevard Fax (503) 684-7297
City of Tigard Tigard, OR 97223 craig@tigard-or,gov

Gary Firestons, City Attorney

Ramis Crew Corrigan, LLP
1727 N.W. Hoyt Street
Portland, OR 97209

Tel: (503) 222-4402
Fax: (503) 243-2944

garyf@rcclawlers.com

Robert Sesnon, Director of
Financial & Information
Services

City of Tigard
13125 SW Hall Boulevard
Tigard, OR 97223

Tel: (503) 639-4171
Fax; (503) 684-7297
bobj@tigard-or.gov

Patrick Carroll, Durham
Durham member of
Intergovernmental Water
Board

City of Durham

17160 SW Upper Boones
Ferry Road

Durham, OR 97281

Home (503) 620-5778
Work (503) 630-2253
Other (503) 703-3155
Patrick.suzycarroli@verizon.net

DRAFT - May 15, 2007

H:\ClientiLake Oswego_POR\7525A.01\Deliverables\Reportvippendices\From Chpts\Appendix E - Stakeholder Interviews.doc
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Name & Affiliation Address Phone & E-mail
Beverly Froude City of Tigard Home (503) 639-2529
Tigard Water District Board 13125 SW Hall Boulevard
and Intergovernmental Water Tigard, OR 97223
Board
Dick Winn City of King City (503) 920-2097
King City member of 15300 SW 116th Avenue thermwi@webtv.net

Intergovernmental Water
Board

King City, OR 97224

West Linn
Chris Jordan City of West Linn (503) 657-0331
West Linn City Manager 22500 Salamo Road Fax (503) 650-9041
Suite 100 cjordan@ci.west-linn.or.us
West Linn, OR 97068
Others
Dan Bradley Oak Lodge Water District Direct (503) 654-7765
General Manager 14496 SE River Rd. dan@oaklodgewater.org
North Clackamas Water Milwaukie, OR 97267
Commission (Oak Lodge
Water District)
John Collins South Fork Water Board Work (503} 657-6581
Generat Manager 15962 S. Hunter Avenue johnc@sfwb.com
South Fork Water Board Cregon City, CR 97045
John Thomas and Sunrise Water Authority (503) 761-0220
Nicki lverson 10602 SE 129th Avenue jthomas@sunrisewater.com
Sunrise Water Authority Portland, OR 97236

DRAFT - May 15, 2007

H:\Client\Lake Oswego_POR\7525A.01\Deliverables\ReportppendicesiFrom Chpts\Appendix E - Stakeholder Interviews.doc
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Appendix F

LIMITATIONS OF ORGANIZATIONAL AND
GOVERNACE INFORMATION
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DISCLAIMER

Sections 2 and 4 and Appendix B of this Technical Memorandum were prepared by
Cable Huston Benedict Haagensen & Lloyd LLP to provide general information
about potential governance structures for joint water supply under Oregon law.
These documents are not intended to provide legal advice and the Cities of Lake
Oswego and Tigard need to consult with their respective legal counsel to obtain a
more detailed analysis of these laws, and how they may apply to the specific
circumstances and facts of this proposed project.

CLARK |. BALFOUR

Cable Huston Benedict Haagensen & Lloyd LLP
Suite 2000, 1001 SW Fifth Avenue

Portland, OR 97204

(503) 224-3092

DRAFT - July 11, 2007

H:\Client\lLake Oswega_POR\7525A,00\Deliverables\Draft Report\Appendices\Appendix F - Limitations of Organizational and Govemance

Unformation.doc
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Appendix G

UTILITY SERVICE DELIVERY MODELS
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City of Lake Oswego and Tigard Water Service Area
Joint Water Supply System Analysis

Organizational and Governance Framework

In creating a new joint water supply system to serve the City of Lake Oswego and the Tigard
Water Service Area, many of the following factors or key issues will need to be decided upon.
These decisions will serve as the framework for a new joint water supply agency or water supply
agreement between the parties.

1. Scope and Objectives of Agency

a. Define Service Area: LO/Tigard or LO and entire Tigard Service Area
b. Water supply (supply, treatment, transmission) versus distribution?
c. Water supply sources (Clackamas only or other, future sources?)
d. Operation and maintenance of joint facilities for:

i Reliable water supply, including backup

ii. Regulatory compliance to meet state and federal water quality

standards
iii. Efficient and effective use of water resources

2. Nature of Agreement Between Agencies
a. Created under existing Oregon law
b. 1GA, PUD, Special District, or Water Authority

3. Type of Agency / Rights of Agency
a. Enterprise utility
b. Full municipal powers to provide water service

4, Governance

Board composition / member representation
Appointment versus election of governing Board
Powers of the Board

Board voting system

Executive Committee

Managing Agency

Managing Agency’'s powers

@mpaooTe

5. Agency Formation

Name (at least a “placeholder’)

Required approvals - authorization of agency creation and funding

Financial contributions & accounting

Assumptions for valuation of existing assefs

Transition process

Interim service to Tigard while projects constructed; interim improvements {o
provide service and allocation of payment

6. Fiscal Authority

Budgeting and payment by members

Ability to make and administer rates

Ability to fund capital improvements

Authority to sell debt

Contract for wholesale water sales to non-members
Contract for wholesale purchase for alternative supplies

~pap oW

0o o
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City of Lake Oswego and Tigard Water Service Area
Joint Water Suppiy System Analysis

7. System Ownership

o NN

oo

Basis of ownership in the joint system

Method of assigning value to agency (e.g., capacity versus shares versus
units)

Treatment of existing water rights and assets contributed

Source of starting capital / structure of initial capitalization

Treatment of existing debts

Upfront proof of project funding source

8. Operational Standards & Authorities
a. Standards of operation
b.
C.

o

Toa ™

j

Process and time frame for water supply allocation
Water quantity
i. Routine / reliable supply
ii. Emergency supply
Water quality
I. Compliance with applicable state and federal standards
Wholesale water sales - Policy on contracting services to others (first rights of
water supply to members then to wholesalers)
Wholesale water purchases
Ability to resell water
Conservation and curtailment policies
Role in source water protection and water resource management
Emergencies

9. Fiscal Standards & Authorities
a. Basis of rates & charges

@empopgo

Overuse charges or system impacts

Planning and implementation of capital improvements

“Must lease” excess capacity

Policies and procedures for fiscal accountability

Initial capitalization of first year O&M with true-up at end of year
Emergencies

10. Future Considerations

apow

€.

f.

g.

Planning and forecasts of future demands

Latecomer policy

Policy on members changing system ownership amount

Policy of expansion to supply system / authority to develop alternative
supplies and/or emergency supplies

Notice of proposed project to other; may proceed alone after notice of offer
Ability to modify agency responsibilities and services over time

Joint pursuit and perfection of existing and future water rights

11. Access by Customers and Members of the Public
a. Policies on public participation and access by the public
b. Policies on accountability to the public

12. Other
a. Member exit terms
i. Voluntary
H:\Client\Lake Oswego_POR\7525A.01\Deliverables\ReportiAppendices\From Chpts\Appendix H.doc P Uz/l
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City of Lake Oswego and Tigard Water Service Area
Joint Water Supply System Analysis

ii. Involuntary

iii. Valuation

iv. Purchase terms option/mandatory
b. Dispute resolution process
c. Dissolution and winding up

H:\Clienf\Lake Oswego_POR\7525A.01\Deliverables\Report\Appendices\From Chpts\Appendix H.doc
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about:blank

RE: AP-12-02 and AP-12-03.

In addition to what is being said by newly elected officials in Lake Oswego, the West Linn City
Council should not expect their decision to be appealed to LUBA.

1. Attorneys hate to lose. LOT's lawyers are no exceptions.
2. Of the 50 plus cases appealed to LUBA only 3 or 4 were overturned on procedure.

3. The West Linn Planning Commission made their decision on overwhelming evidence. The
project clearly does not meet the city's code and is not a benefit.

4. The West Linn Planning Commission was extremely careful to properly evaluate the
application.

5. The West Linn Planning staff and other members of the West Linn staff have foolishly
provided the applicant contrary information with misguided conclusions basically ignoring the
good work the West Linn Planning Commission completed.

David Froode

19340 Nixon Ave
West Linn
R E(‘ g ! ED
'5
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NT. \.a e ”w"
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Small Angry Group

G U SRS e e e b

CEIVED

-+ e

ey

Subject: Small Angry Group

From: Dave Froode <dfroode@comcast.net>
Date: 1/2/2013 6:46 AM

To: zpelz@westlinnoregon.gov

‘ PCEKITYN NOE Fiéc'. TEOLDING T
WEST
Please enter this in the the council record for RE: AP-12-02 and AP-R2¥0. _ _  TiMiE L._INN

T T e T A

We very much resent being labeled a "small angry group" , "small noisy group”, "fear
mongers" and spreading lies". In the last three years those that oppose the LOT Partnership are
marginalized and vilified by city employees from Oswego, Tigard and even West Linn. We
citizens do not appreciate it when employees who are supposed to be serving our community,
try to beat us up with our own tax dollars and then label the opposition in a disrespectful
manner.

Some city employees claim to be representing the entire community, not just a small group
impacted by the project. Those city employees really need to get out of their work cubicles
more to determine what the citizens do want. Yes, we understand there is a process with rules.
Two of which require the project to: 1) meet the code and 2) be a benefit to the community.
The bottom line is who better to define what benefits this entire community then the people
who live here?

Those who oppose this project in West Linn include a large number of West Linn citizens,
seven Neighborhood Associations, the West Linn Riverfront Association, over 100 business
people along Hwy 43, and members from Waterwatch Oregon, Trout Unlimited and Coastal
Conservation Association. Citizens from surrounding communities denounce it. The summation
constituting a bit more then a small group.

Know the new political climate in Lake Oswego opposes this project. Ask them. We did?

On top of all of the political opposition, the West Linn Planning Commission objectively voted
unanimously to deny the permits and truly represented the whole community.

But those few city employees who label are right about two things. We are very angry and
we will be very noisy. As one leader from Lake Oswego put it, "whether or not you are a small
group, you are very effectivel" Considering we are up against three cities with their paid
professionals, we will take that as a compliment.

As for spreading lies and fear, that is not at all necessary when you speak the truth.
David J. Froode
19340 Nixon Ave WL

1of1 1/4/2013 10:05 AM
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On Jan 14-15, the West lenﬂﬁmm:ﬂmh i earananped! by Lake Oswego-Tigard Water
Parnership project which was denied by the West Linn Planning Commission. The West Linn
council would be wise to consider the new political climate in Lake Oswego.

Those in West Linn opposed to the Lake Oswego Tigard Water Treatment plant expansion
have been labeled a small noisy group. This is an attempt to marginalize the opposition by the
few still advocating the project. If seven Neighborhood Associations, the West Linn Riverfront
Association, along with the West Linn Planning Commission, coupled with over 1,000 signatures
on a petition is a small noisy group, then yes, we are a small noisy group.

But let's set aside the small noisy groups in West Linn and focus on another small noisy
group to the north. They are called the new and improved Lake Oswego City Council. Siowly
but surely people in Lake Oswego are connecting the dots and realizing this Titanic of a project
is a lose-lose-lose deal for them, the citizens in Tigard and West Linn. Other active groups in
Oswego also stand opposed to this project. Fact is, there are lots of small noisy groups opposed
to this project.

People in West Linn, specifically the Robinwood neighborhood, totally understand Oswego's
need to update their water system. West Linn has similar issues. Eventually what ever project is
done will no doubt benefit the communities involved. But this Titanic is not the right project or
the best answer. We have told key community leaders from Oswego we will be very willing to
work through issues amicably in our neighborhood. That has always been our message from
day one. With respect and good faith we are confident we can create a win win for all.

The Carollo Report was a feasibility study done by the partnership in 2007. We are now in
the year 2013 and changes have occurred. Today, Oswego's average water use is six million
gallons per day with a capacity of 16 mgd. According to this report, coupled by the Water
Resource Board Report submitted by Lake Oswego last August, the average daily water
consumption has been reduced by 36% due to a successful conservation effort by the citizens of
Oswgeo. Nicely done. However, even with a build out in to Stafford area, Oswego shouid not
ever need the capacity. Yet the new facility is cranked up to produce 24 mgd. Peaple are asking
why?

The citizens of all three cities need to know there is a lot of fiction and false crises created in
an effort to justify this project. No ones water rights are at stake. No one will be with out water,
ever. No one needs to worry about emergency water. Tigard has multiple options to get water

1/7/2013 6:23 AM
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' besides the Clackamas River. For the West Linn community, know this project and the benefits
offered by Oswego are not going to fix all our water problems in West Linn. In fact some of the
alleged fixes are temporary at best.

We are of the opinion, Lake Oswego's new political climate will not allow the Titanic to leave
the dock. It is way too expensive and not necessary. The good people of Tigard should start
paying attention to this project before their water bills skyrocket. Bottom line all cities have
better options that will cost less and create a far better long term solution for everyone.

The smart play is to listen to the new politics being broadcasted from Oswego. They are quick
to point out their "water rates have jumped 30%". They do not want to continue with this
"stupid partnership with Tigard." And "no matter what happens in West Linn, this project wili
not be done because it is way too expensivel"

By upholding the West Linn Planning Commission's decision, the WL Council would be
making the best decision for the citizens of Oswego, Tigard and West Linn. People from all three
cities can re think their needs. Once the more efficient and less expensive alternatives are
evaluated we as regional partners can come to an amicable decision that is a win win win. No
doubt the same benefits offered today will exist for all three communities.

There are far better options available to all three cities. With that, we can all be "Good
Neighbors".

David J. Froode,

Managing Partner

STOP, LLC http://www.westlinnfirst.com
West Linn

20f3 1/7/2013 6:23 AM
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hy is my utility bill so
high?”

That is the No. 1 ques-
tion citizens ask as I cam-

paign door-to-door throughout Lake Os-
wego. The answer is that the eity is eoi-
lecting in advance for the Lake Oswego-
Tigard Water Partnership (LOTWP) for
which not a shovel of dirt has yef been
moved.

Planned rate increases will continue to
mount for several more years and then
they will remain at the same high level
until 2038 when project debt is retired.
No one asked citizens if they wanted to
commit to LOTWP on these terms. Fees
are like taxes without our voie. We never
had a chance to vote on this largest capi-
w& project in the city’s history, $250 mil-

on.

Portland consultants may be pleased
with LOTWP because we are paying
them mightily. In just two years, the fig-
ure appears to be a staggering $20 mil-
lion (consultant costs are not readily
available from the city). In addition, we
carry aimost a million dollars anoually in
staff personnel costs on the project, nof
fo mention escalating legal fees for con-
tentious issues with our West Linn
neighbors.

Tens of millions are already dedicated
toward this project, although its legality
is still challenged. Land use approvals
have not been obtained frorm West Linn.
Approval for the amount of water o be
pumped from the Clackamas River re-
mains in the state Appeals Court. Se-
quencing of steps is important in carry-
ing out a plan, but in this case, commit-

?wa aﬁa@ ?sua Es aﬁ&mﬁew September 27, 2012

m_aqonwmgm water E mm lead to concerns
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Karen Bowerman

ment of [.O funds pre-

ceded assurance that the project could be
done.

Planning documents from 2007 show
significant cost increases over time with
no idea of waen they may stop. Further-
more, there are out-of-date assumptions
that led to overcapacity m volmme and
scope. Assumptions about population
growth were high. Assumptions about
additional iand to be served with LO wa-
ter were high. Assumptions about con-
servation were underestimated. Thus,
LOTWP proceeded too quickly for proper
implementation over a longer time hori-
zon. When assumptions underlying a
plan lead to oui-of-date conchusions, the
plan itself should be guestioned and re-
worked.

In Lake Oswego, the counril has not re-
evaluated LOTWR capacity or scope. Our
average water usage is ahout § million
gallons per day. Current capacity is 16
millions galions per day of clean water,
yet we are planning for 24 (plus 14 for Ti-
gard — a total of 38 miilion gallens per
day).

The extent of growth in these fees has
made the issue important to everyone in
LO. Controlling growth in fees and taxes
18 especiaily important to our citizens on
fixed incomes as well as to businesses
that want to remain in Lake Oswego.

Instead, let’s do an honest cost~
benefit analysis and do what is

for LD. No single factor is a
sole reason for stopping LOTWP or
Ea____m%s_e.ﬁ. However,
in the of so many
factors 've ibed, it is clear
that city council must ask pointed
guestions and re-evaluate how
wisely it is spending ozr tax
dofiars.

Some residents complained that they ai-
lowed their grass to die this summer in
order to save water, but their bills were
stifl many times higher than ever be-
cause a large percentage of each bill is
“fixed,” regardless of use level and con-
servation efforts.

What shouid be done beyond certain
needed repairs? Some say “charge for-
ward” because otherwise 1.O would face
a penaity Instead, let’s do an honest cost-
benefit analysis and do what is right for
LO. No single factor is a sole reason for
stopping LOTWP or canceling the con-
tract. However, in the aggregate of so ma-
ny factors I've described, it is clear that
city council must ask pointed questions
and re-evaluate how wisely if is spending
our tax dollars.

Karen Bowerman 15 a candidate for. Lake Os-
wego City Couneil.
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REC-VED

Please submit to record for RE: AP-12-02 and AP-12-03

CITY\’ Ny s AU DING
. OF WEST LINN
History OINT . TIHAE

Attached is a document from the Clackamas County Comm
beginning of the Lake Oswego Water Treatment Facility in Robinwood. In 1967, Robinwood was
unincorporated and opposed the facility in 1967. Evidence of that is illustrated by the 350
signatures on a petition provided by Mary Hill from Nixon Ave. Mary was well informed. Her
brother was the manager of the Robinwood Water Board.

The document is a copy of the ruling from the Board of Clackamas County Commissioners
dated April 19, 1967. However, note the Clackamas County Planning Commission denied Lake
Oswego permits to build the facility on Feb. 27th, 1967. LO appealed the CC PC decision and it
was over turned by the County Commissioners without a public hearing or input or at least no
record of the sort is available.

At the bottom of the ruling, please note the second condition for approval, "(2) and that said
treatment plant will provide for the future needs of water users in Robinwood...and Lake Oswego
areas.” As we all know, even though there was adequate time for LO to connect Robinwood
residents to their facility, it never happened. in addition, at least three property owners who
lived in Robinwood at the time were never told by any one the facility would provide water to
their homes. One could assume, if Oswego intended this facility to be a benefit to the
Robinwood residents, that fact would have been widely broadcasted. But the contrary is true,
the first they heard of it was reviewing this CCC document in 2012. Those three are Mary Hill,
Elenora Larsen and Monte King. We contend the beginning of this facility was based on
misrepresentation and quite likely acts of manipulation. Contrary to Oswego's allegation, the
facility has never been welcomed in Robinwood.

intertie Agreement

Since the facility was installed, LO has used the intertie agreement three times as a benefit in
order to obtain Conditional Use Permits from West Linn. The first two were minor alterations,
this one is a complete over haul involving a new facility with expansion to four acres. How many

times is one agreement going to be used to justify this facility in a residential area?

The last IGA was formed in 2003. From 2003 to 2012, the two cities supplied emergency
water to each other seven times for a total of 14 times one or the other needed water. That
agreement seemed to be wokring fine until LO decided it could no longer honor it.

With this latest project, which is actually a whole new facility to accommodate Tigard's

addition, once again the intertie is back on the table to be used as a benefit to West Linn. What

10f3 1/4/2013 10:00 AM
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should be understood is during a June 4th, 2012 work session between the WL CC and the City
Manager, the council was told any changes to the IGA would be minor. The WL CM said most
likely just involve adding Tigard to the agreement. The CM went on to say the staff would
handle it and the council would probably not have to be involved. It is important to recall that
work session because this new agreement is being heralded as a cure for West Linn's
emergency water needs. It is no longer a minor adjustment to an agreement that was working

fine. Obviously the breach allowed LO to create a new crises and a new benefit to justify the
CUP being applied for.

Corolio Report

Further evidence of this calculated manipulation is illustrated in LOT's Corollo Report along
with the recent Water Resource Board report submitted by LO this past summer. The Corollo
Report was a feasibility study done by LOT in 2007 to justify the project. As it turned out, from
2007 to 2012, the next five years, the numbers have changed. Oswego has reduced it's
consumption by 36% due to conservation efforts. They will no longer need to increase their
taking even with a build out to include the Stafford area. It would seem logical to conclude
their allegation of not being able to supply emergency water to West Linn does not prove
correct either.

Need and Purpose
The only reason why Oswego still wants (but not a need) to take more water from the

Clackamas River is to supply Tigard with it. Tigard is not in the Clackamas River basin. Tigard can
continue with Portland's Bull Run system. Tigard can changed it's charter to use the Willamette
River water. Tigard can cobble on to Wilsonville's over built water system. Tigard does not have
to have Clackamas River water to meet their city's needs. Yet Oswego allows Tigard to tap the
Clackamas River so Tigard can pay 53% of the cost for the new facility needed by Oswego, but
benefits Tigard too. Tigard wants and problems should not be West Linn's problem.

New IGA

The new IGA is not a long term solution for West Linn. It only lasts 29 years and the renewal
would be LOT's decision based on water being available. Also, if the IGA is not renewed, LOT
would not remove the facility in West Linn. As the West Linn Planning Commission implied, the
new IGA is only temporary and possible. }t is kicking the can down the road.

Conclusions

Given Oswego's track record back to 1967 demonstrating their struggles with honoring
agreements, is it wise for West Linn to continue dependency on Oswego for our future needs?
We think not. We would much prefer to develop solutions that are dependable and creates a

long term fix.

Our options involve Clackamas River Water Board who did supply emergency water in Dec
2011. Or WL could purchase a mobile purification system called Tempest Environmental units.

1/4/2013 10:00 AM
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The unit can produce 30,000 gallons of water a day in an emergency. The cost is $155,000.00
with grants available through Clackamas River Water Providers, Dept of Homeland Security.
Last, it is time to explain to Oswego they will honor the agreement that was serving both
communities since 2003. Or it might be time to remove the facility from West Linn due to the
breach.

This project benefits Oswego and Tigard at West Linn expense. It was mishandled from the
beginning by LOT and WL. Lets not allow their mistakes to jeopardize our community's future. It
contains one false crises after another fabricated by LOT and wrongly being promoted by WL
staff. The LOT Partnership will collapse under its’ own political weight and West Linn will be
back to square one. At some time Iin the future, at least LO will be back pursuing a CUP and will
certainly want to negotiate. What is on the table today, will be available in the future but at a
far less cost to our community. Lets focus on them and pursue them as a united community.

Please honor the unanimous decision made by the West Linn Planning Commission. We have
better choices, as do the citizens of Oswego and Tigard.

Respectfully,
David J. Froode
19340 Nixon Ave. WL.

1/4/2013 10:00 AM
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BEFORE THE BOARD OF COUNTY COMMISSIONER

OF CLACKAMAS COUNTY, STATE OF OREGON o O UNTY
F ol 4. & D
In the Matter of the Appesl of the CITY OF LAKE) ~ APR o 1967
OSWEGO for a water treatment plant to be L
classified as a Comditional Use on property i L‘"Liﬁc:‘uﬁ ng
locr.ted on the south side of Ksntborpe way P NO. lhﬂb../ . ""i"?‘“ e hoeerenntee DEDU

at 1te easterly terminus, Robinwood Area

This matter oeminé.on regularly at this time to be heard, and
it appearing tc the Board of County Commissioners that Deane Seeger, representing the City
of Lake Oswego, hag made application to the County Flamning Commission to construct a water
treatment plant as a Conditional Use within an Rely Single Family Residential District, on
property located as stated above, and more particularly desoribed as Tax Lots 11-11, 11-12,
1-1'&6’ 3‘0, m., 32, and 33’ G‘eorge~wming DOL.G.’ Section 2!.],’ T2S, RlE’ W.M.’ and

It further appearing to the Board that said eppliocation was
heard at the regular meeting of the Cowrty Plannine Commission on February 27, 1967, at which
time the Commission denied the Conditional Use request, and

It further appearing to the Board that, subsequent to the
Flanning Commission’s decision, Mr, Seeger, again representing the City of Lake Oswego, did,
on the Fth day of March, 1967, file an appeal with the governing body of the County, and

- It further appearing to the Board that said appeal appliocation
was heard by the Board of County Commissioners, after due notice s pursuant to the provisions
of the Clackamas Qounty Zoning Ordinance, at their regular session on Wednesday, April 5,
1967, at which time this matter was contimied, and

It further appearing to the Board that subsequent to their
afore~mentioned hearing, and after due consideration, the Board reached & decisjon on the
appeal, now therefore,

Fa

IT IS HEREBY ORDERED that the appeal of the ity of Lake Oswego
for a water treatment plant as a Conditional Use on the above~described property be and the
same is hereby approved subject to the regulations of the Glaokamas County Zoning Ordinanca
and reccmmendations of the County Health Departwent, and (1) adequate landsceping and design
80 as not to detract from the residential oharacter of the area; (2) and that said treatment
plant wil) provide for the future needs of water users in Robinyood, Glenmorrie, Marylhurst
and Lake Oswege areas, )

WTED this_/7” Gay of April, 1967.

e ——

BOARD OF COUNTY OQMMIBSTIONERS
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RE: AP-12-02 and AP-12-03.

The Parks Director and five others citizens discussed the City Charter regarding MSY Park and
Cedar Island parks. Below is Parks Director Ken Worcestor's conclusions. We believe the Charter
issue is independant of the LOT appeal but per the city's insistence have submitted it to the
record for the appeal.

Our conclusions:

1. Per the attached map, it is clear the LOT Water Partnership intends to create a pedestrian
path on the east side of the Mapleton right of way. This path will intersect and pass through the
LOT staging area. Park users of all kinds will have to contend with heavy construction
equipment and activity to use the parks. Mapleton is currently a well used egress to access the
north end of leased MSY park and Cedar island and the Willamette River Beach owned by the
City of West Linn.

2. Per Atty Pamela Beery's memorandum Oct 2011, if the construction activity is above ground
and interferes with the use of the park, the City Charter should be applied. The staging area is
above ground, construction activity will interfere with the use of the parks.

3. The existing parking areas used by park users will be eliminated by the Staging area, the
pedestrian path and the construction activity again interfering with the use of the parks.

4. It is our understanding interpretation of the City Charter is the responsibility of the West Linn
City Council, not the Parks Directors or City Managers.

5. The Parks Director stated the $90,000.00 mitigation is not a benefit to West Linn but a benefit
to State Parks because they are the owners. Nine people to include the Parks Director were in
the room with that said.

6. The Parks Director also said the Parks Board had little to do with the mitigation list yet in his
letter to the City Manager and in another letter to State Parks Director Tim Woods, the Parks
Director states the members of the Parks Board had every thing to do with the decision, even
approving it by motion.

7. Members of the Parks Board have stated they had little to do with the decision. But the
chairperson said "if we can get money for parks | am all for it."

8. Though the Parks Director wanted us to tfunldle~ eutigl he stated "the city does not
want the charter to be applied." -
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-w-m- Qriginal Message --—--—--
Subject:RE: MSY Charter
Date:Thu, 20 Dec 2012 14:52:04 -0800
From:Worcester, Ken <Kworcester@westlinnoregon.gov>
To:'Dave Froode' <dfroode@comcast.net>, Norman King <normbking@gmail.com>, gwen
sieben <gwensieben@att.net>, Pete Bedard <pete.bedard@gmail.com>

Hi Dave;

Because the Charter mentions “City-Owned” in reference to real estate, property, park or open space no less
than 13 times, Ms. Beery logically assumed non-city owned property would not be in the discussion at all,
especially given the route she was reviewing at the time, would be that of beneath “City-owned” property
designated park or open space.

I do agree with Mr. Stamp that the “time” and “interference” issue it would definitely be a stretch.

After reviewing some of the other stuff you sent me on Friday, {the construction management plan specifically)
we saw a lot of information not provided previously that specifically says there will be no or at worst minor or
temporary interferences with the areas you folks mentioned. I've attached back to you, excerpts of that plan.
Given that the information shows in both the text and on the maps that all access to the trails and Mary S.
Young Park will remain open throughout the entire project, and considering the discussion above, it makes a tie
back to the Charter based on “interference” a non-starter, so there is nothing | feel we can help you with, as it
relates to the Charter.

Ken

2 0f 2 1/7/2013 7:01 AM
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Memorandum

Date: November 26, 2012

To: Chris Jordan, City Manager Ay

From: Ken Worcester, Parks and Recreation Directory%/

Subject: A Synopsis of Our Involvement with the LOT Water Line Project as it Relates to Mary 5.
Young Park

Purpose:
To provide a summary of the above mentioned staff work.

Background:

After presenting multiple routing options for a new water line through Mary S. Young Park (Park]},
in March of 2012 the LOT Partnership settled on a proposal that would tunnel beneath the
Willamette River and beneath the Park proper, and eventually daylight on property owned by the
Oregon Parks and Recreation Department abutting Mapleton Drive adjacent to the Park.

Because both an underground easement and an above ground easement would be required across
the State Parks property, and because we have entered into a lease agreement with Oregon Parks
and Recreation Department (OPRD) to manage Mary S. Young Park, we were asked to provide a list
of potential projects that could if approved help demonstrate an “overwhelming benefit to the park
system” as defined in OPRD Policy #PSP.010.

This action was part of a due diligence process OPRD staff was directed to undertake as it related to
granting the easements. (State Parks Commission action item attached)

As we understood the request, it was to provide a list of potential projects we could agree upon,
that OPRD could then use to secure a financial commitment from the LOT Partnership that would
meet the criteria of PSP.010 to mitigate for the disturbance of approximately 3700 square feet of
“above ground” property.

On March 22, 2012, the West Linn Parks and Recreation Advisory Board adopted a list of projects
(attached). This list was sent to Tim Wood, the Director of OPRD along with an offer on our part to
manage the projects for OPRD as we manage everything at the Park anyway.

Though LOT has agreed in principal to fund the proposed projects, to date, there are no finalized
agreements between LOT and OPRD for the easements, nor are we party to any finalized agreement
to execute the proposed mitigation projects.

Summary:

To summarize, the only property to be impacted is 3700 square feet of a State owned parcel that is
not part of Mary S. Young Park. Access to Cedar Island will not be prevented by this work. Any
mitigation agreement will be between the LOT Partnership and OPRD, and we may or may not

manage the mitigation work.
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1. Introduction

The Lake Oswego ~ Tigard Water Py hip (P hudes two mejar pi The Raw
ﬁagggﬁagggg%s_iggggsngg
ta the Wer Trestment Flear {WEF) Joosted in West Lion. The Finished Water Pipeline i) will convey
trcated drinking water fram the WTT to reservoirs and pumping gﬁggﬁaiﬂi

This Construction Management Plan (CMP) di the ion sctivities, p i

giggggﬂﬂfngsgﬂnﬁ’gigéﬂf
Linn city lmits, per the sequivements of the West Lion G ry X .. Code. This d does
ot address any construction activities o i inted with the of the WIP. A sepanate CMP

E%ﬁddif%!i&%ggﬁgiﬁFgﬁg
will submit a consalidated CMP st & bwcr dnte which will discuss the construction sctivities for bath pipelines
#od the WTP projects,

2. Construction Overview

There are dheee distinet constraction phases for the KWTP and TP projects within the City of Wen Linn,
The comstruction methodoiopics for esch phase indude oper-cut constraction oo Mapleun Drive for the
RWP and FWP, opm-cor convtroctiem oo Higheray 43 for the FIXP, s odecatal divections deilling
(HOD) cnstewction for the KWP withia pmoperty owned by the Orepon Pagks sod Recrention Deprriment
nDEwUu Figure | shows the coanstruction wlignment sod phases. Each of these iz deveribed i mare detail

2.1 Construction Phases
The jan phases are described in the sections below.

2.1.1 HDD Censtruction

The Pastnership proposcs to use HDTY methods to canstruct the RWP underaeath the Willimette River. The
croasing will consist of a 42-inch-dismeter pipe fhat is 3,800 feet long. The HDT) croesing will begin (eniry) at
property owned by the OPRD st the southeast end of Mapleton Drive {sdjacent to the City of West Lina®s
Mapleton Pump Station and narth of Mary 8. Young State Park) and will cod {exit) at Meldrum Bar Pask in
Gladstone Appreaimabely 950 linear feet of this crossing alignment will be in West Linn. Figure 2 shows the
location and Jayout of the HDD operstion: within the two OPRD puoperties snd the HDD alignawnt
thruugh thew: properties and Mary 3, Young Smee Park, The HDD ahgnment will be teanced approamarcly
Sssmﬁgﬁazggggiv—ﬂqmeeﬁia te Pack between entsy and vxir
locations. {¥pen cut cxcavation of the dver crossing wes considered and was non selocted dus o adverse
%ﬂsngvﬂrﬁmgﬁ!&zgﬂgﬁn%ﬁn?ﬁﬂgﬂn—g%
Eﬂ!ﬁéﬂﬂ?ﬂ&ﬁ.&.ﬁg along vhe alignment orber than the entry and oxit point, HDD 1= the
[ d by the state srvl feders] agencies with jurisdiction in the tiver.

MMany of the H -UUESEEEES—.E:E e HDI} cotey locstion on the west side of the civer in the
Ou.z.UvHﬁ...w HDD drilling sctivities &__Snﬁﬂmg%?aq&ggﬂunrro: i:nr a tm.

to 7 p.m. Manday theough Friday and 9 a4n. to 5 pam. § HDD are d d in
Section 3.1.1,

2.1.2 Maplaton Drive Open-Cut Construction

ﬁ#”sﬂ. Iedes the j i 1, 500 Eincar foer of 42-inch-di open-cut pipeli
Zi?gdaunaﬁg_vgﬂn!n. onrnnﬂisa:vn@a t the southesst end o ags—._r.aa

Lake Oswego - Tigard
Weser Earnarahips
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2.3 Project Phasing

Comstroction of the RIP and FWP projects within West Linn is sasicipated to occur between March 2014
and August 2015. Table 1 lists possibl joa window for cach phase. The estimate constmetion

duration for cach phase will be shorter than the poasibil ion windaw and i also inchaded in Table 1.

hase dics Sion witdow | comtroction
ﬁll__l!.ln:uﬁi March 2014 Qctaber 2014 Monthe
Qpen-cut onMagebmDvive | November 2014 Macch 2015 3 Hoaths
ﬁﬂs&-ﬂ:ﬁﬂ!sga Tune 214 Mogust 2015 Worts

2.4 Pipeline Easements

The P hip will chtain 1 pipel From OPRD shrough Mary 5. Young Pack snd the
tea GPRD parcds a5 noted in Table 2. The Partnership will slso obtyin wemporary i
From the OPRD 10 alow suffisien consmoction wark ases fiof staging and opesatinns durieg the £IDD

Hop oF LeMpPOTary - sre required for the FWP pipcline sligament in the
Muplcron or Highwoay 43 rights-of-way.

fotcermber | Typaof

z ﬂtﬂoﬂa g-ﬂﬁ.iﬁ_ﬁ“_ﬂlalux '
ZIEZAACHOL00 L 0l tETRORNY | aqsement and bermporaly constraction exsement it OPRD
ZIEMACHZ00 F and temporary | parcels,

3. Construction Methodology
This section describes the different i thods for each pipeline seg

3.1 HDOD Construction Method

The HDD phasc of construction is described in deradl below.

3.1.1 HDD Overviaw

DD is 4 three-phase process: 1) pilot bore drilling; Z) borchole reaming to reach the design borchole
dismeter; and 3) pipe pulfback in which the pipe is pulled into the reamed borchole. The process beging with
the proparstion and mobilizstion at the HDD entry site, Mokbilizstion activities will inclade minar teee

Nﬂﬂ. .Ediun i flati ﬂhn—.ﬂn P h fenci i (lati f constraction sound ﬂ%. i Ei—.

4‘ o -\ 1
P oo af cantral setup and positioning of the HDD coostraction equipment, and
...om._..n:UU. n-nw_w.ﬁﬁn-haﬁ.aw-ﬁn...awrn:..uwﬁnor-.

5 Lake QOswego - Tigard
i/ Woter Partnership
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Specific cunstruction tmpmets to teafBic and access snd proposed mitigat in mgaed to seup and
mobilization are discussed in Section 4.2.

Un_unhﬁm__—-nmsi.nnic_:_agnh R-.%—nﬂ!ﬁ.nG—.ﬂU&R UESN._K?« phasc, the pilor bare is
drilled by 2 rnéinu irion along the alig gg%dﬂsunﬂ
sccond phase, a reamer is -m.iuﬂmn.a.ﬁ_.na..manveﬁ dtiple sitnes 10 the bore di
size suitshle 10 accepe the designed pipcline. EE&&T%EQE&SEEEE
g@uﬁ?%giﬂaﬂﬁiagu,ﬂrﬁgiiaﬁgﬁgﬂa
matesial Dirilling mud (ko seferred to as dolling fuid) ¢ an 1
uﬁiégj&iiiﬂﬁgﬂ&ﬂgiiﬁggiaﬁwn
abtsined by tapping into the existing City of Weat Lina water miin in Mapleton Drive 15 approved by the
Sgﬂaugﬂsggaﬁgggggﬂgiﬂggg
mud wil be sep d {rom l onsite, and L will be tracked from the OFRD
site 10 a disposal sitc via haw routes definod in Scction 4.2.1. Exosion control bes: management prartices
{RMP3} will be employed to enswre that deilling mud is E%gﬁﬁn%g
and that spills, én the nalikely event that one shewld occur, are cesned vp p iy and &

Cee the hore hole fon & dete, the Emﬁ&a%i«%?rﬂurﬁg
mgaﬁﬁgﬂngﬂ:&xﬂ%ﬂsiiﬂf%lg_g
scgments in Gladstemie and pulied inta the hore hole over 8 single 34 o 48-hour period. The pipe will be
uﬂ%?igsggﬂﬂgguﬁ?ﬂ?a i floming on the xiver and
in position, it will be Infted via cranes snd hyxges 90 that the lkeading section & in Eine with the exitangle of the
fore. The pipe will thea be palled through the prepared bore all the way back to the catry point on the

OPRD site, During thiv 24- 16 48-hout period, constroction activities wmst acour arcund-the-clock to
minimize the ik of the pipe becoming stuck within the bare bole. The contractor will apply for 2 work hour
wariance from the ﬁ.ﬂnnhﬂo..aksﬁ conistent with West Linn code. The contrector will also provide

pullback ion o loca] residents a1 least 2 weeks priar to commencing the pulbeck
opeoabon,
O.Enva:_unrﬁneaﬁ_un ?EEE%S%? fﬂﬁ-ﬁ-nﬂ!ﬂ-i&.ﬁ&niﬁp
i : d. These demobilization activitics soe
icip 8 -—H T ._s.ﬂrpﬂ_ﬁ.uga. ﬂx-nnﬁn:UU—Eann—a

3.1.2 HOD Staging

The HDI envry staging sren for o inﬂuﬁnu@ﬂ-ﬂgﬁ.&f!ﬂinﬂo_.? n:_.aa_ua.q Drilling
equipment will be located and ¢ within pip
ensernent from the GPRD. mnﬂ%gﬁn i ions will be supp :E:n-.-:w..ﬁﬂn-.
The pipeline will be pulled into the ¢ bore hole from the east side of the ¢ rives via oquipment located at the
HOD entry suaging ares. Vacunm trucks and dump trucks carsying spoils will require routine access to the site
throughout all driling phases. The entry location snd work sres will be isolared from the rest of Mary S.

Youog Pask, OFRD property, snd public right-of-way with security feacing. With the exception of the fenced
iﬁr;msoggasniﬁdﬁg!éy?m.aiwﬂringgéEn
signage will be provaded to infarm p iamx shour how o navigare safely aronnd the HIDD ecostruction
giﬁivﬁlﬁn%ﬁﬁmiﬁ%!&ﬁ«aﬁn?ﬁ!ﬂg%g
-__—v__-go-snms—uog-g_.is«n shows the construction equipmeat » staging lyout plan within the

T snd ¥ in the park.

3.1.3 HDD Hydrofractura Mitigation
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January 7, 2013

City of West Linn
City Council

RE: AP-12-02 and AP-12-03

Attached is approximately 88 business signatures in opposition to the Lake Oswego-Tigard Water
Treatment Plant expansion and pipeline

And

Requesting the City Council to uphold the Planning Commision decision to deny the proposal.
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West Linn Businesses Are Against Tigard Oswego Project

The Lake Oswego-Tigard Water Partnership (LOTWP) is requesting the construction of a new regional Water Treatment plant to service the cities of Lake
Oswego and Tigard. The construction would occur in the middie of a West Linn residential neighborhood. The project will also require massive road
construction for several miles in the middle of Highway 43, a very key, crucial commercial costidor for the City of West Linn. If this project were allowed to
happen there would be several miles of road work that our customers, residents and others would have to contend with. It would also bring to Highway 43 and
to the area tens of thousands of additional trucks, miscellaneous debris and additional vehicular traffic which will cause even further congestion.

The project would create bottleneck traffic along Highway 43 for at least three years, the minimum projected length of time for the project. By our estimation,
the intersections of Cedar Oak and Hidden Springs will unquestionably fail, and especially at peak use periods. As a result of this road construction work and
additional traffic, both during the day and at night, our customers will search for conyenience and lessened traffic, and detour away from our businesses
finding alternative routes and places to do business. This will cause us irreparable financial harm which will lead to the failure of some of our businesses, loss
of jobs, certainly the loss of significant current and future income for all of us, and most likely cause multiple bankruptcies.

In addition, this industrial development will be placed in the middle of a residential neighborhood causing the neighborhood severe hardships and irreparable
harm in many currently known ways, and most likely also unknown ways. As a result, seven West Linn Neighborhood Associations and the West Linn
Riverfront Association oppose this project. All of this is being proposed by the Tigard Lake Oswego Project irrespective of the harm that it will do to the West
Linn neighborhood and the devastating effect that it will have on our business community.

LOT Partnership has other options, but has said that "installing the facility in West Linn is their least expensive alternative." Oswego could use their own
industrial area of Foothills but has that area reserved for urban development to improve their tax base while being exempt from taxes in West Linn. Tigard
could cobble on to Wilsonville's system or remain with Bull Run, but claims their charter forbids the use of Willamette River water. They only need to change
their charter to solve that problem.

In an economic period when many businesses are just beginning to gradually recover from the past five years of economic downturn, this is not the type of
unnecessary encroachment on our local commerce that we should permit. The LOT Water Partnership would have you believe there will be adequate benefits
to West Linn and with no intended hardships to businesses. Frankly, this is just not true. A good source of information for facts that they would like to ignore
is www.WestLinnFirst.com.

On Nov 1% 2012, the West Linn Planning Commission voted 7-0, to deny the LOTWP application for two Conditional Use Permits for the large industrial
scale treatment plant and the unprecedented 48 transmission pipeline to be placed under two residential streets and in the middle of Highway 43 from Mary S.
Young Park to Lake Oswego.

Our Planning Commission unanimously found that the project did not comply with CDC 60.070(A)(3), which states that the project must be consistent with
the overall needs of the community. Simply put, the building of the industrial scale treatment plant in a residential neighborhood is bad for the West Linn
community, businesses, and residents.

The Planning Commissioners also agreed that the LOTWP project did little to improve West Linn’s aging water system and instead offered a false sense of
security, delaying vital improvements that the City of West Linn needs.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission. There
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.

Name

Business

Signature -

Travs  Prowia

\&:Pﬁ? fl\.ll\ﬂm.\ %N\N;A

P Tatle 7o

Mmks Kuiin
i ,& Rnoaces

Erin Russell

Reund Tokle. Pizza

RO Tabe> Pizzos

»_\_S?ém NRQ\\N D\%ﬁ\_(

..KNQQ\R\ %Mhmr \\N.N\ﬂ

e eSut

poyud Jopfe P22 cn

Rod Tlo, Pizz0 |

SO0 Brunoi?y

' Prie e, NV ouen

Roond Toole. VG

Cobin Pedad

m)os_.wW/ Tolle P%an,

-

Necgicn ReawesS

R ovad lable

A4

Comine Toiblg Qv tet

(0




We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decislon of the West Linn City Planning Commission, There
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientlous, in depth unanimous decision of the West Linn City Planning Commission. There
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission to not
approve the Lake Oswego Tigard Project. There were many reasons for the City Planning Commission’s unanimous decision as enumerated by them in
both the oral and written ruling as they found this project not consistent with the overall needs of the West Linn community, that the characteristics of
the site were not suitable for the proposed use considering size, shape, location, topography, and natural features, that the use did not comply with the
applicable policies of the comprehensive plan and that the site size and dimensions did not provide adequate area for the needs of the proposed use and
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use on surrounding properties and uses.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission te not
approve the Lake Oswego Tigard Project. There were many reasons for the City Planning Commission’s unanimous decision as enumerated by them in
both the oral and written ruling as they found this project not consistent with the overall needs of the West Linn community, that the characteristics of
the site were not suitable for the proposed use considering size, shape, location, topography, and natural features, that the use did not comply with the
applicable policies of the comprehensive plan and that the site size and dimensions did not provide adequate area for the needs of the proposed use and
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use on surrounding properties and uses.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and

residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be

inconsistent with the overall needs of the West Linn community,

Linn City Planning Commission. There

which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission. There
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely consclentious, in depth unanimous decision of the West Linn City Planning Commission. There
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission to not
approve the Lake Oswegeo Tigard Project. There were many reasons for the City Planning Commission’s unanimous decision as enumerated by them in
both the oral and written ruling as they found this project not consistent with the overall needs of the West Linn community, that the characteristics of
the site were not suitable for the proposed use considering size, shape, location, topography, and natural features, that the use did not comply with the
applicable policies of the comprehensive plan and that the site size and dimensions did not provide adequate area for the needs of the proposed use and
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use on surrounding properties and uses,
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission to not
approve the Lake Oswego Tigard Project. There were many reasons for the City Planning Commission’s unanimous decision as enumerated by them in
both the oral and written ruling as they found this project not consistent with the overall needs of the West Linn community, that the characteristics of
the site were not suitable for the proposed use considering size, shape, location, topography, and natural features, that the use did not comply with the
applicable policies of the comprehensive plan and that the site size and dimensions did not provide adequate area for the needs of the proposed use and
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use on surrounding properties and uses.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and

residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission. There

were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling

and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vete to NOT

approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission. There
were many reasons for The Planning Commission’s decision and they enumerated them in both the oral and written ruling and found this project to be
inconsistent with the overall needs of the West Linn community, which resulted in the unanimous vote to NOT approve the Lake Oswego Tigard Project.
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We, the undersigned West Linn business owners and employees, strongly urge the West Linn City Council to please hear the pleas of our businesses and
residents by respecting and upholding the extremely conscientious, in depth unanimous decision of the West Linn City Planning Commission to not
approve the Lake Oswego Tigard Project. There were many reasons for the City Planning Commission’s unanimous decision as enumerated by them in
both the oral and written ruling as they found this project not consistent with the overall needs of the West Linn community, that the characteristics of
the site were not suitable for the proposed use considering size, shape, location, topography, and natural features, that the use did not comply with the
applicable policies of the comprehensive plan and that the site size and dimensions did not provide adequate area for the needs of the proposed use and
adequate area for aesthetic design treatment to mitigate any possible adverse effect from the use on surrounding properties and uses.
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West Linn Businesses Are Against Tigard Oswego Project

The Lake Oswego-Tigard Water Partnership (LOTWP) is requesting the construction of a new regional Water Treatment plant to service the cities of Lake Oswego
and Tigard. The construction would occur in the middle of a West Linn residential neighborhood. The project will also require massive road construction for several
miles in the middle of Highway 43, a very key, crucial commercial corridor for the City of West Linn. If this project were allowed to happen there would be several
miles of road work that our customers, residents and others would have to contend with. It would also bring to Highway 43 and to the area tens of thousands of
additional trucks, miscellaneous debris and additional vehicular traffic which will cause even further congestion.

The project would create bottleneck traffic along Highway 43 for at least three years, the minimum projected length of time for the project. By our estimation, the
intersections of Cedar Oak and Hidden Springs will unquestionably fail, and especially at peak use periods. As a result of this read construction work and additional
traffic, both during the day and at night, our customers will search for convenience and lessened traffic, and detour away from our businesses finding alternative
routes and places to do business. This will cause us irreparable financial harm which will lead to the failure of some of our businesses, loss of jobs, certainly the loss
of significant current and future income for all of us, and most likely cause multiple bankruptcies.

In addition, this industrial development will be placed in the middle of a residential neighborhood causing the neighborhood severe hardships and irreparable harm
in many currently known ways, and most likely also unknown ways. As a result, seven West Linn Neighborhood Associations and the West Linn Riverfront
Association oppose this project. All of this is being proposed by the Tigard Lake Oswego Project irrespective of the harm that it will do to the West Linn
neighborhood and the devastating effect that it will have on our business community.

LOT Partnership has other options, but has said that "installing the facility in West Linn is their least expensive alternative.” Oswego could use their own industrial
area of Foothills but has that area reserved for urban development to improve their tax base while being exempt from taxes in West Linn. Tigard could cobble on to
Wilsonville's system or remain with Bull Run, but claims their charter forbids the use of Willamette River water. They only need to change their charter to solve that
problem.

In an economic period when many businesses are just beginning to gradually recover from the past five years of economic downturn, this is not the type of
unnecessary encroachment on our local commerce that we should permit. The LOT Water Partnership would have you believe there will be adequate benefits to
West Linn and with no intended hardships to businesses. Frankly, this is just not true. A good source of information for facts that they would like to ignore is

i irst.com.

On Nov 1st 2012, the West Linn Planning Commission voted 7-0, to deny the LOTWP application for two Conditional Use Permits for the large industrial scale
treatment plant and the unprecedented 48" transmission pipeline to be placed under two residential streets and in the middle of Highway 43 from Mary 5. Young
Park to Lake Oswego.

Our Planning Commission unanimously found that the project did not comply with CDC 60.070(A)(3), which states that the project must be consistent with the_
overall needs of the community. Simply put, the building of the industrial scale treatment plant in a residential neighborhood is bad for the West Linn community,
businesses, and residents.

The Planning Commissioners also agreed that the LOTWP project did little to improve West Linn's aging water system and instead offered a false sense of security,
delaying vital improvements that the City of West Linn needs.
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January 7, 2013

City of West Linn
City Council

RE: AP-12-02 and AP-12-03

Attached is approximately 878 signatures of citizens in opposition to the Lake Oswego-Tigard Water
Treatment Plant expansion and pipeline

And

Requesting the City Council to uphold the Planning Commision decision to deny the proposal.
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Help Save West Linn @

The Lake Oswego-Tigard Water Partnership (LOTWP) is trying to construct their new regional Water
Treatment project in the middle of a West Linn residential neighborhood and along the Highway 43
commercial corridor.

On Nov 1% 2012, the West Linn Planning Commission voted 7-0, to deny the LOTWP application for two
Conditional Use Permits, for the large industrial scale treatment plant and the 48” transmission pipeline to be
placed in the middle of Highway 43 from Mary S. Young Park to Lake Oswego.

Our Planning Commission unanimously found that the project did not comply with CDC 60.070(A)(3),
which states that the project must be consistent with the gverall needs of the community. Simply put, the
building of the industrial scale treatment plant in a residential neighborhood is bad for the West Linn
community, businesses, and residents.

The Planning Commissioners also agreed that the LOTWP project did little to improve West Linn’s aging
water system and instead offered a false sense of security, delaying vital improvements that the City of West
Linn needs.

I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn
community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Emaii (optional)
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| agree that: o

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West
Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.

Signature Print Name Street Address Email (optional)
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West

Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West

Linn Planning Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistert with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphol the unanimous decision of our West Linn Planning
Commission,
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West
Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature | Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optional)
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West
Linn community.

2.The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West

Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West
Linn community,

2.The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.

Signature Print Name Street Address Email (optional)

ux\.\ogf EMppza | U400  MafLerow P | tham, holder @ comcadt.net”

M Sucrz B Lave [ hedutisn A (onaask: ek
Wl 6ARY (13 ikl of SeuARTe Gohp. G

PO Bre1ay

...-\BZFZ(&\EQ Mg, Pletoo Rajnsen Place s>\_:wm+u.®8§n»m7 vt
X:ﬂlm‘ [\\;Eiqmn\ ] %A::mh mN“ ] .

4.1t
ﬁ\;o«g Tioneey | 326 Sthy Lane Strers @ bR, |
,_:fc \ﬂ,ma. orl.i 2433 oo itk O pors._vﬂ%@\Qs\h& Co b
\Aé&émxﬁm md&\@ 243% Woodthl| ¢4 | ﬂuﬁa\&\_ rw@fsx(f, . (O WA
biavg Demecs |s74< Shee oy, |domeria dizrn @ sl con

NLLns Sue Millor 4300 (el Q) Dr

Help Save West Linn @




I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.

Signature

Print Name

Street Address

Email (optional)
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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HELP STOP LAKE OSWEGO/TIGARD WATER GRAB FROM CLACKAMAS RIVER

® The Lake Oswego/Tigard Water Partnership {LOT) is proposing a water treatment plant and pipeline that takes up to 38
million galions of water from the Clackamas River every day.

® Lake Oswego is proposing to maximize their water rights to 100%, more than doubling their taking from 16 mgd to 38
mgd in order to send the water to Tigard.

® The State has over allocated the Clackamas River by 200%.
® Tigard is not in the Clackamas River basin. Tigard could join Wilsonville's water program that draws from the
Willamette River. But Tigard's refuses this because their charter does not allow Tigard to use Willamette River water.

Wilsonville water produces Coca-Cola products including Dasani water. Times have changed, technology has changed
and Tigard needs to simply change their charter.

® Oswego officials have said in 30-40 years the Clackamas won't be able to sustain the demand given the
500,000-700,000 people that will move the region. Yet Oswego  wants tosend Clackamas River water to Tigard.

® Lake Oswego also does not need more water. Since this proposal was put in to motion, Oswego has reduced their
consumption by 35% due to their conservation program.

o If all cities did what Oswego is proposing, the Clack would be a trickle. More important, our natural resources and
habitat would be the greatest of victims.

JOIN US BY SAYING NO TO THE LO/TIGARD WATER GRAB!
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.

Signature Print Name Street Address ) Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission,
Signature Print Name Street Address 3 Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address Email (optional)
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

mmu:m.:..m Print Name Street Address Email {optional)

QL?ﬁr 35S, Coputnand
2) SW AL ).

<g At . J&rfmos

494




I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.
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T agrae that

1. The 1 ake Oswego Tigard promposal is not consistent with the overall needs of the West Linn community.

.\lf\ al.r:ls\

2. The West Linn City Council should vois to nphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
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1 agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission,
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West

Linn community.

2.The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
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1 agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn com

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Pla
Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn com

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Pla

Commission.
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I agree that:

-

1. The Lake Oswego Tigard proposal is not consistent with the overall needs ofithe West Linn com

7. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Pla

Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signhature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

"%511

Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

9. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optionat)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community,

2. The West Linn City Council should vote

to uphold the unanimous decision of our West Linn Planning
Commission,

Signature Print Name Street Address

Emall {optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

. m_ngE_.m Print Name Street Address Email {optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.

Signature

Print Name

Street Address

Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to

uphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:
1. The Lake Cswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature

Print Name

Street Address

Email (optional)
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West
Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.

Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn commur
2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Plannir

Commission,
m.mzm_":_.m Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Print Name Street Address Email (optional)
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HELP STOP LAKE OSWEGO/TIGARD WATER GRAB FROM CLACKAMAS RIVER

® The Lake Oswego/Tigard Water Partnership (LOT) is proposing a water treatment plant and pipeline that takes up to 38

million gallons of water from the Clackamas River every day.

® Lake Oswego is proposing to maximize their water rights to 100%, more then doubling their taking from 16 mgd to 38
mgd in order to send the water to Tigard.

® The State has over allocated the Clackamas River by 200%.

® Tigard is not in the Clackamas River basin. Tigard could join Wilsonville's water program that draws from the
Willamette River. But Tigard's refuses this because their charter does not allow Tigard to use Willamette River water.
Wilsonville water produces Coca-Cola products including Dasani water. Times have changed, technology has changed
and Tigard needs to simply change their charter.

e Oswego officials have said in 30-40 years the Clackamas won't be able to sustain the demand given the
500,600-700,000 people that will move the region. Yet Oswego is wants to send Clackamas River water to Tigard.

€ Lake Oswego also does not need more water. Since this proposal was put in to motion, Oswego has reduced their
consumption by 35% due to their conservation program.

o If all cities did what Oswego is proposing, the Clack would be a trickie. More important, our natural resources and

habitat would be the greatest of victims.

JOIN US BY SAYING NO TO THE LO/TIGARD WATER GRABI
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.
2. The West Linn City Council should vote to

Commission.

uphold the unanimous decision of our West Linn Planning

Signature

Print Name

Street Address

Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address Email (optional)
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| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West

Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West

' Linn Planning Commission.
Wv Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optional)
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print iName Street Address Email (optional)
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1 agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote

to uphold the unanimous decision of our West Linn Planning

P

Commission.
Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn ¢community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Mame Street Address Emazil (optional)
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Piint Name Street Address Emaii (optionaf)
.mif Woed [ |z Dillow 2
loven Yloedl 2658 @308 Q).

Fue N,_/n./sk :

292) Do Do

Dol 4 Acl lia

ph&# .0— N&Q.\L Uﬁ.

Seo™ Begont D Y, S

{aconV e e (1575 rom S=x

Tabride keln £S57 Beawm ST
SY47 Geaw S+

.m?,a\r mmm&v

i daLxilherdsony bssp B o 81,

535



1 agree that:

J

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
i~ Signature Print Name Street Address - Email (optional)
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I agree that:

Y

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address Email (optional)

U.mkjor rl..v. : ﬂmD Hauo EPU/PVE/J Dr
Dea Rice 4240 UaplebeTov
\.\\Nﬂﬂ\‘& \\h\ \NW\_\\& 2372 k\\k\\b&\ \“ W\
5196 Robet Manxy &5
F.l.Mwu:.\n.v Peynn ST :_mn.ﬂn Pl:). A obs
Town G Q\A

207§ :rvhm., Live
: VW 1L Li A1 €T ENT
Souin P Loy | 1475 cbbN LA

T it Ui Dol o) | 2765 il P 1Y,
N , “\QaWG \& mﬁ: /Y34 Cw &QWAW \x.}.

Deivime Prese s o Rver i vt Cucte

Help Save West Linn @

538




I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Print Name Street Address Email (optional)
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HELP STOP LAKE OSWEGO/TIGARD WATER GRAB FROM CLACKAMAS RIVER

mgd in order to send the water to Tigard.

e e

The State has over allocated the Clackamas River by 200%.
Tigard is not in the Clackamas River basin. Tigard could join Wiisonvilie's water program that draws from the

The Lake Oswego/Tigard Water Partnership {LOT} is proposing a water treatment plant and pipeline that takes up to 38
million gallons of water from the Clackamas River every day.

Lake Oswego Is proposing to maximize their water rights to 100%, more then doubling their taking from 16 mgd to 38

Willamette River. But Tigard's refuses this because their charter does not allow Tigard to use Willamette River water.
Wilsonville water produces Coca-Cola products including Dasani water. Times have changed, technology has changed
and Tigard needs to simply change their charter.

Oswego officials have said in 30-40 years the Clackamas won't be able to sustain the demand given the

500,000-700,000 people that will move the region. Yet Oswego is wants to send Clackamas River water to Tigard.

]

habitat would be the greatest of victims.

JOIN US BY SAYING NO TO THE LO/TIGARD WATER GRAB!

Lake Oswego also does not need more water. Since this proposal was put in to motion, Oswego has reduced their
consumption by 35% due to their conservation program.
If all cities did what Oswego is proposing, the Clack would be a trickle. More important, our natural resources and
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HELP STOP LAKE OSWEGO/TIGARD WATER GRAB FROM CLACKAMAS RIVER

® The Lake Oswego/Tigard Water Partnership (LOT) is proposing a water treatment plant and pipeline that takes up to 38

million gatlons of water from the Clackamas River every day.
® |ake Oswego is proposing to maximize their water rights to 100%,

mgd in order to send the water to Tigard.
¢ The State has over allocated the Clackamas River by 200%.
@ Tigard is not in the Clackamas River basin. Tigard could join Wilsenville's water program that draws from the
Willamette River. But Tigard's refuses this because their charter does not allow Tigard to use Willamette River water.
Wilsonville water produces Coca-Cola praducts including Dasani water. Times have changed, technology has changed
and Tigard needs to simply change their charter.
® Oswego officials have said in 30-40 years the Clackamnas won't be able to sustain the demand given the
500,000-700,000 people that will move the region. Yet Oswego is wants to send Clackamas River water to Tigard.
@ Lake Oswego also does not need mare water. Since this proposal was put in to motion, Oswego has reduced their
consumption by 35% due to their conservation program.
e If alt cities did what Oswego is proposing, the Clack would be a trickie. More important, our natural resources and
habitat would be the greatest of victims.

more then doubling their taking from 16 mgd to 38
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JOIN US BY SAYING NO TO THE LO/TIGARD WATER GRAB!

Signature

Print Name

Street Address

Email (optional)
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HELP STOP LAKE OSWEGO/TIGARD WATER GRAB FROM CLACKAMAS RIVER

The Lake Oswego/Tigard Water Partnership (LOT) is proposing a water treatment plant and pipeline that takes up to 38
million gallons of water from the Clackamas River every day.

Lake Oswego is proposing to maximize their water rights to 100%, more then doubling their taking from 16 mgd to 38
mgd in order to send the water to Tigard.

The State has over allocated the Clackamas River by 200%.

Tigard is not in the Clackamas River basin. Tigard could Join Wilsonville's water program that draws from the
Willamette River. But Tigard's refuses this because their charter does not allow Tigard to use Willamette River water.
Wilsonville water produces Coca-Cola products including Dasani water. Times have changed, technology has changed
and Tigard needs to simply change their charter.

Oswego officials have said in 30-40 years the Clackamas won't be able to sustain the demand given the
500,000-700,000 people that will move the region. Yet Oswego is wants to send Clackamas River water to Tigard.

Lake Oswego also does not need more water, Since this proposal was put in to motion, Oswego has reduced their
consumption by 35% due to their conservation program.

If alf cities did what Oswego is proposing, the Clack would be a trickie. More important, our natural resources and

habitat would be the greatest of victims.
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JOIN US BY SAYING NO TO THE LO/TIGARD WATER GRAB!

Signature Print Name Street Address Email Agg_osms
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I agree that:

1. The Lake Oswego
2. The West Linn City Council should vote to uphold the unanimous decision of our We:

Tigard proposal is not consistent with the overall needs of the West Linn commut

st Linn Plannit

Commission.
Signature ~ Print Naime Street Address Emai! (optional)
: t . West 4,
- : .>§§> m.*»nw.@& 193 Adkillitan S " B inProwun(@ G1all (01
EE%.\

I\ JAL 0 J2o7E G 389 WENE\

v/ mm\{:\@ﬁ Shos SE. Jewtass
. &\\ \S&JJA\ Sz28” S8 rﬂmss,_,v&
.\&\Nux :ﬂh\w&wﬁa 62y JE Ulgx,@vm
( hoes MR AFc 5625 SE Seunzagsh
Greanz T |STLs I Tenns s
[ oA \\Aur\&\.\\f V«M.N,w\ = i
@N?? Vdmm\mres% 525 SE Qﬁ?@.
Rt DesT L2y S Denhwy

b w ol 675 SE. Owsf,ﬁ.w hve

544

oes b :
N,\mk §,&Q>@:

Saving West Linn from the Lake Oswego-Tigard Water WestLinnFirst Partnership and our own city governmenit



I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.

Signature Print Name Street Address Email {optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Cominmission.
Signature : Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.

Signature

Print Name

Street Address

Email (optional)
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optionai)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning

Commission.

Signature

Print Name

Street Address

Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
Signature Print Name Street Address Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.
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Street Address
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

. Signature | Print Name Street Address . Email (optional)
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.
2. The West Linn City Council should vote t

o uphold the unanimous decision of our West Linn Planning

Commission.
Signature Print Name Street Address Email (optional)
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1 agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street Address Email (optional)

§a§ Valerie Moucer— 1055 (illanetfe 0E.
Wipnes ) FeliiZo | Marie. Wethisher |21 Clebhosse Dr

el 1 Lyp) OLEOW \%£ Jis
iy, Neabap Lo Fordd ) [ (SS Ul B ©

556

il



| agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West

Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West
Linn Planning Commission.

Signature Print Name Street Address Email (optional)
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I agree that:
1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name - Street Address Email (optional)
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| mm_.mn that;

1. The Lake Oswego Tigard proposal is not consistent with the overali needs of the West

Linin com munity.

2. The West Linn City Council should vote to upheld the unanimous decision of our West

Linn Planning Commission.
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I agree that:

1. The Lake Oswego Tigard proposal is not consistent with the overall needs of the West Linn community.

2. The West Linn City Council should vote to uphold the unanimous decision of our West Linn Planning
Commission.

Signature Print Name Street >nn__.mmm Email (optional)
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Jan 3, 2013

RE: AP-12-02 and AP-12-03

I would like to comment on the Lake Oswego — Tigard Partnership’s water treatment plant
expansion and water transmission line as it relates to development in the Stafford area.

in the West Linn Comprehensive Plan, Goal # 9 states, “Oppose urbanization of the Stafford
Triangle and pursue policies that would permanently retain that area as a rural buffer between
West Linn and neighboring communities.” This is directly relevant to LOT’s appeal of their
application. In its chapter on conditional use requirements, the Community Development Code
Section 60.070(A)(7) states that “The use will comply with the applicable policies of the
comprehensive plan.” The West Linn Planning Commission in its unanimous decision against
LOT’s proposal came to the conclusion that this proposal would indeed facilitate development
of the Stafford area and, as such, does not meet CDC 60.070({A){7). This conclusion was reached
after hearing testimony from LOT representatives that a portion of the 38MGD that will be
taken from the Clackamas River was allotted for Stafford development.

Although LOT has tried to downplay it, it is no secret that Stafford development is included in
the long range plans of this project. | am including an article from 2010 in which several of
LOT's representatives refer to this aspect of the project. The city of West Linn may want to
consider the fact that not only does this violate the goals of the comprehensive plan, but may
also be one reason why LOT does not want to guarantee the intertie past 2041. | have
highlighted some relevant sections in this article, and | would like it to be entered in the record
along with my comments.

It should also be noted that the issue of how much water is needed is discussed in the sidebar
of the attached article. The WaterWatch suit is still in the courts and is addressing the fact that
LO does not need the amount of water it is requesting from the Clackamas. This is relevant
because LOQ’s current daily average use is 4.7MGD with peak daily demand at 12MGD. This fact
belies LO’s claim of “need” as well as its claim that it might not have enough water to maintain
the intertie with West Linn.

In short, the expansion of this plant facilitates development of Stafford, is not necessary to
maintain the intertie, and is not the answer to West Linn’s water future. The City Council should
support the planning commission’s decision and deny the LOT application.

Thank you »)
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Scott Gerber

3940 Kenthorpe Way West Linn OR
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How much is enough? Page 1 of 3

Portland’

How much is enough?
Lake Oswego and Tigard are counting on growth in Stafford, West Bull Mountain to draw
water from the jointly-owned utility

BY REBECCA RANDALL
The Lake Oswego Review, oy 18, 2010

Under the 2008 water partnership with Tigard, Lake Oswego is seeking to develop all of
its water rights on the Clackamas River, saying that the water will serve customers in
currently unincorporated areas, such as Stafford and West Bull Mountain.

The partnership will more than double the current amount of water being drawn from the Clackamas
River under Lake Oswego’s water rights. The plan would draw up to 38 million gallons during peak
demand instead of the city’s current 16 million gallons. Planners hope to have the system online by 2016.

According to population projections made in 2007, by 2030 the new system is projected to support up
to 47,300 people in Lake Oswego’s urban services boundary (city limits plus unincorporated areas) — up

from a 2005 population of 40,000. The full build out projection of the Lake Oswego service area is
54,000.

The latest population projection for the water service area of Tigard is for 64,000 by 2030, up from the
2005 population of 56,000 people. The full build out projection of Tigard’s service area is 85,500, The
estimate does not include west Bull Mountain or other urban reserve areas.

The growth in Lake Oswego assumes that residents in the Lake Grove Water District, Skylands Water
Company, Glenmorrie Water Company, Arrowood (served by Portland) and Alto Park (served by
Portland) will eventually be served by the city. Rivergrove Water District, which is not included in the
service area, is served by a system of wells, but also has an emergency tie to the city system.

Currently, Lake Grove buys half of its water from Lake Oswego, while Glenmorrie and Skylands both
buy from the city in the summer during the highest water demand. Joel Komarek, water project director
for Lake Oswego, said that Glenmorrie and Skylands will have little cheice from whom else they may
choose to get their water based on proximity, while Lake Grove customers could chose to buy all of its
water from Portland in the long run instead.

The city also expects to serve 925 acres of the 3,900-acre Stafford Triangle by 2030, which Metro
designated as urban reserve earlier this year —a designation marking the area for future development.
Lake Oswego’s population projections show a boost in Stafford’s population from 1,700 to 2,600 people
by 2030. At full buildout, the projection is for 6,900.

In Tigard, the water service area includes the southern two-thirds of Tigard, Durham and King City as
well as the unincorporated area of west Bull Mountain. About 20 percent of that area is served by the
Tigard Water District, which is separate from the city of Tigard. The northern one-third of the city of
Tigard, defined roughly by the boundary of Highway 217, is not included in the service area.

Komarek thinks it’s reasonable to expect the growth of Tigard, Stafford along with the annexations of
smaller water districts into the city of Lake Oswego.

He pointed out that the city of Lake Oswego’s build-out forecasts of Stafford are a lot lower than what
Metro is forecasting. Additionally, Lake Oswego is planning on low-density development in the region. If
there were more development in Stafford, Lake Oswego would not be able to serve all of the area, said
Komarek.

The area would have to be incorporated into the city Yimits in order for homes and businesses to hook
up to the utility.

http://www.thetribonline.netfnews/print__st%%.php?story_id=1290032453779... 1/2/2013
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Komarek estimates that about 2.5 million gallons of the permit would be used in Stafford some day. In
Tigard, the Bull Mountain amount is much smaller since there is a lot less land.

In Lake Oswego, developers began paying increased system development charges (SDCs) in January to
help pay for system upgrades and expansion. SDCs are one-time fees collected at the time of
development. Existing properties do not pay SDCs unless they redevelop., SDCs offset rate increases for
water users, by putting the burden of new infrastructure on developers instead of current customers.

In Tigard, the city council voted Tuesday to raise water rates, but has not yet approved SDCs. That is
on the agenda, however. SDCs will account for about 40 percent of Tigard’s share of the costs.

City of Tigard public works director Dennis Koellermeier acknowledged the methodology for SDCs
must assume growth; without any growth the money will not be there to pay for the upgrades.

“I know some people are concerned that we are developing water for the future, but that’s what we
have to do,” said Koellermeier. “This is a 50-year plan. We'd be nesponsible if we didn’t plan for the
future.”

According to a study done by Washington County, the other alternatives for future water needs in west
Bull Mountain are the Tualatin Valley Water District or Beaverton, but the cost would nearly double for
both options compared to an $8 million cost to incorporate into Tigard and its partnership with Lake
Oswego

SIDEBAR/SIDE STORY: Conservation group worries that the Clackamas River is in danger of being
overdrawn

The city of Lake Oswego’s water rights are currently being challenged by a river conservation
nonprofit, WaterWatch, and the South Fork Water Board, which serves West Linn and Oregon City. The
bulk of the arguments center on the issue of maintaining a presence of fish in the Clackamas River,
though the heart of the issue is that some feel that Lake Oswego has been granted the right to draw too
much water.

In 2000, Lake Oswego applied to have its two Clackamas River water right permits extended until
2040, Of the two permits, only one of them is currently being used. The first permit, which was approved
in 1967, allows the city to draw 32 million gallons of water per day. The city is currently using only half of
that permit. Lake Oswego’s other right, which was approved in 1973, is authorized to draw six million
gallons of water., It is not currently using any of this water.

It has been commeon for municipalities to hold water rights in excess of what they currently plan on
developing, and then later “certificate” (state law requires at least 25 percent) of their rights as the need
arises. A 2005 law, which froze the pending Lake Oswego permit application until legislation was
complete, will now only allow utilities to hang onto unused water rights for 20 years.

South Fork Water board argues that the state did not take inte account its seniority in the decisicn to
extend the time on Lake Oswego’s water rights. In Oregon, water rights are given a hierarchy based on
when the right was given. The oldest water rights have seniority, and more junior rights can be limited in
order to assure sufficient water for the senior rights during a dry season. Lake Oswego’s right is junior to
three rights held by the South Fork Water Board.

WaterWatch argues that the city should not be allowed to develop more water rights than it can use,
and that it should have to reapply every time it wants to use more water. WaterWatch contends that the
water capacity for the city of Tigard is counted in a number of projects besides the Lake Oswego-Tigard
Water Partnership. According to a past interview with WaterWatch, the Oregon Water Resource
Department rarely subtracted unused water rights from stream flows before approving new rights, so in
a sense it had given away water more than once.

Joel Komarek, director of the water project, said that if the water is needed as expected, Lake Oswego
will be able to use it. If it is not needed (and Water Watch is correct), then it will not be used.

An administrative law judge from the Office of Administrative Hearings released his proposed final
order on Aug. 3 affirming the state’s original decisicn with modifications.
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However, all parties involved in the protest filed an exception to the Water Resources Department
ruling in September, The director must consider those exceptions, but there is no time limit on his
findings. Once those are released, there is an appeal opportunity. If there is still dissatisfaction, the issue
could go directly to appellate court.

— Former Review reporter Lee van der Voo contributed to this article.

Copyright 2013 Pampiin Media Group, 6605 S.E. Lake Road, Portland, OR 97222 « 503-226-6397
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Pelz, Zach

From: ericjones2009@aol.com

Sent: Monday, January 07, 2013 4:24 PM

To: Pelz, Zach; Ericjones2009@aol.com

Subject: Fwd: Testimony for AP-12-02 and AP-12-04 - Correction to AP-12-03

Attachments: CC_LO_67_Plant_Acceptance.jpg; Mom_12-25-2010.jpg; WL_CC_LOT_Appeai_Testimony_
1-2013.docx

Zach,

I noticed that the second appeal number is AP-12-03, not AP-12-04. Please use this corrected testimony along with the
two JPEGs sent earlier and confirm back as requested below. Sorry for the confusion on the second number. It was not
on the city page that you sent the link to earlier - only the AP-12-02 was so | erroneously assumed the second number
would match the CUP numbers.

Thank you.
Eric: Jones

----- Original Message-—-

From: ericjones2009 <ericjones2009@aoi.com>

To: ZPELZ <ZPELZ@westlinnoregon.gov>; Ericjones2009 <Ericjones2009@aol.com>
Sent: Mon, Jan 7, 2013 2:04 pm

Subject: Testimony for AP-12-02 and AP-12-04 - Addition

Zach,

I realized that | did not show my name on page three so | have corrected this oversight and am resubmitting my
testimony. | was originally going to submit it as a pdf with a signature but the quality was not acceptable. Please use this
second testimony as my official testimony and confirm the same three points as requested below.

Thank you.
Eric Jones

-~—-Original Message—-—--

From: ericjones2009 <ericjones2009@aol.com:>

To: ZPELZ <ZPELZ@westlinnoreqon.gov>>; Ericjones2009 <Ericiones2009@aol.com>
Sent: Mon, Jan 7, 2013 1:52 pm

Subject: Testimony for AP-12-02 and AP-12-04

Zach,

Attached is my written testimony for AP-12-02 and AP-12-04. It is submitted as a Word document and two JPEGs. Please
confirm receipt, that you can open them, and that this will ail become part of the official record for these two appeals.

Thank you.

Eric Jones
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Jay Eric Jones

4310 Mapleton Drive
West Linn, OR 97068
January 7, 2013

West Linn City Council
22500 Salamo Road
West Linn, OR 97068

RE: AP-12-02 and AP-12-04

By reference here, 1 re-submit to the official record my previous written and verbal Planning
Commission (PC) testimony concerning CUP-12-02/DR-12-04 & CUP-12-04/DR-12-14 (now
before you as AP-12-02 and AP-12-04).

I begin by stating the obvious — the proposed project detailed in AP-12-02 and AP-12-04 does
NOT meet the requirements of CDC 60.070 A-1, A-3, and A-7. There is NO real and permanent
community benefit, the site is inadequate and inappropriate for fully-mitigated operation of an
industrial size water plant in a residentially-zoned neighborhood surrounded by residences (from
“any adverse effect” as the code requires), and the project is not in full compliance with CDC
55°s development requirements. The application is also inconsistent with the WL Comprehensive
Plan and the area’s zoning (R-10). The public involvement process for these applications has
been in non-compliance with the city council’s goal of promoting meaningful access for citizen
involvement throughout the city’s land use process and with state law. Being unable to talk to
our elected officials (or the city manager) for over a year (based in part on bogus legal advice
from the city attorney — also Tigard’s attorney) left West Linn’s citizenry without any process
representation. As it turns out, public involvement is allowed with appropriate disclosure by
Oregon law. On all of these legally-binding code and process deficiencies alone, both appeals
should be denied by this council.

As you know, on August 15, West Linn reaches its 100 year anniversary. We were in the top 100
places in America to live in 2011, according to CNN Money. We have a lot to be proud of in our
community — great people, lots of trees, two rivers, hills, and being a peaceful place to live and
raise families. We are in danger of losing this peace because of a project by two cities that have
no stake or interest in our community’s livability. They are just interested in saving money for
themselves, reducing the inconvenience for their citizens (not ours), and are fixated upon doing
whatever it takes to put this project in exactly the place it does NOT belong —in a West Linn
residential neighborhood on the most seismically dangerous soils existing in the State of Oregon.
A specialist at the state commercial building codes division said “holy cow!” when I told him
about the proposed project. He said that in his over 30 years of experience, he had not worked on
such a project or even heard of one. Note from the Geotech report that the Class F soils ONLY
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have Class E building standards available for a constructed plant; no Class F standards exist. And
this does not address the shaking the first pipeline will encounter as it travels under the river and
up Mapleton Drive to the plant site and the second one will experience as it traverses Mapleton
and Highway 43. The 7.5 earthquake at the Juan de Fuca plate off Alaska this weekend and the
September 6.4 British Columbia coast quake prove that the subduction zone is active and a large
earthquake off the Oregon coast is very possible at any time. In recent months, there has been
plate activity near the California border, to the north of Washington, and directly off the Oregon
coast. The clock is ticking! The proposed project is NOT in a safe place — in an area surrounded
entirely by family and elder-occupied homes.

My mother moved into her home 53 years ago in the spring of 1960, preceding the plant’s
existence. She was opposed to it in 1967 and still is today. She is now in her mid-80s and has
specific health challenges. Much of her money is contained in her home’s equity. Being sued by
her “good neighbor” (Lake Oswego), she is unlikely to be able to sell her house anytime soon for
any reasonable dollar value. And she will be at risk (with about 5 extra minutes of emergency
response time) during all the construction on Mapleton. This construction period (3 years) may
in fact be a “lifetime sentence” for her; her picture is attached. This is patently unfair for a
project that never should have been built in the first place!

The plant doesn’t belong in the Robinwood neighborhood and it never has. It was opposed by
most living in the area in 1967. The Clackamas County CUP appeal approval by county
commissioners was contingent upon Lake Oswego supplying water to Robinwood (see
attachment). That has not occurred and is still not happening today. I negotiated with
representatives of Lake Oswego and Tigard as part of the Robinwood Neighborhood
Association’s Great Neighbor Committee for over a year and as part of the Greg McKenzie
facilitation process this past summer. I personally witnessed numerous attempts by public
officials and their representatives to mislead, misdirect, and ignore the committee’s and the
neighborhood’s efforts to reach reasonable mitigations for the project. A number of problems,
errors, and omissions that we found and reported during the process were NOT corrected or
updated by the Partnership. Some were addressed somewhat, but not completely. A number of
promises were not kept. Although I diligently tried for nearly two years to work with them, I
have reached the point where I do not trust the Partnership to be open, forthcoming, and honest. I
do not believe that they will keep promises that they make or even follow any conditions of
approval to their fullest intent. 1 am Augely disappointed to have reached this point! I never
thought 1 would see collusion and deception by our local governments. We don’t need this to be
allowed or condoned in anyway in West Linn!! Our PC got it right!

The PC listened to exhaustive testimony from both sides in considering the project. They
rendered a well-reasoned decision: the plant and two pipelines (for numerous reasons including a
lack of community benefit) do not belong in our Robinwood neighborhood. From all that I saw
of the PC members, they were a fair and unbiased group of citizen professionals who listened to
all the evidence and then applied the applicable codes to come to a correct decision (7-0 against
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both applications). There were no dissenters. As the body that delegates land use decisions to the
PC for diligent and thoughtful consideration, you should affirm their well-reasoned and code-
based rejections of the applicant’s two CUP requests.

I respectfully ask that you reject the appeal for AP-12-02 and AP-12-04. The project is NOT
good for West Linn and its citizens, does NOT provide a real and permanent community benefit,
and it does NOT meet the relevant codes that we rely on to make our city livable and safe. And
the process itself was flawed throughout, thus preventing West Linn’s citizens from meaningful
access to and involvement in the land use process. Please affirm West Linn’s livability as we
reach 100 years old and reject the applicant’s two appeals. Mom and I are counting on you!
Thank you for your consideration of this testimony and of our high quality of life.

Sincerely,

Graduate of WLHS, Class of 1978
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Pelz, Zach

From:
Sent:
To:
Subject:

Attachments:

Zach,

ericjones2009@aol.com

Monday, January 07, 2013 4:12 PM

Pelz, Zach; Ericjenes2009@aol.com

AP-12-02 and AP-12-03

1967_appeal_doc_from_Clackamas_Co 10-12.pdf; JMJ LOT Appeal Testimony 1-13.docx

Aftached is the testimony from my mother, Jeane M. Jones. Please confirm receipt and that it is added to the official
record. Please advise if you have trouble opening the attachment.

Thank you.

Eric Jones
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Jeane M. Jones
4310 Mapleton Drive
West Linn, OR 97068
January 7, 2013

West Linn City Council

22500 Salamo Road

West Linn, OR 97068

RE: Appeals AP-12-02 and AP-12-03 of CUP-12-02/DR-12-04 & CUP-12-04/DR-12-14

I have lived on Mapleton Drive since 1960 and am writing to oppose the appeal of the Lake
Oswego-Tigard Water Partnership’s two CUP requests for a water treatment plant and its
accompanying pipelines. I opposed the plant when it was first proposed (see attached petition -
my signature is on page 8 of the appeal packet). I still oppose it today!

I have specific health issues and needs that will not allow my utilities to be disrupted for
protracted periods of time (i.e. 8 hours a day for weeks to move the water line). The bulk of my
retirement money is in my home’s equity. Right now, Lake Oswego is suing me and my
neighbors over residential structure-only covenants that I count on to maintain my
neighborhood’s livability. Lake Oswego bought into these covenants — in 1989 and 1995. They
have the same responsibility to live up to what they agreed to when they purchased their property
as I do. They should not be suing me and my neighbors, forcing us to pay to retain an attorney.
They have insulted us by offering $1000 for waiving our covenant rights. Lake Oswego has not
played fair or treated me and my neighbors like “good neighbors™ despite their claims to the
contrary. I don’t need the stress of this fight at this point in my life. I have earned some peace!

Many of my good neighbors (like Mary Hill and Bob Rowning) agree with my position against
the monstrosity of this project. I won’t have any peace for three years during the construction,
my utilities will be turned off and on, my house and property may suffer damage (i.e. cracks,
pipe breakages, and potential water damage) from the project, and I can’t even consider selling
my home for a reasonable profit while this process and the lawsuit are underway. The project
does not meet the requirements of the CDC 60.070 A nor of common sense. This plant does not
belong where it is — in a residentially-zoned area of our city.

My son and I have worked hard to battle this project and protect our neighborhood’s livability,
property values, and peaceful nature. Please reject the two appeals before you and maintain West
Linn’s high quality of life and our livability, Thank you.

Sincerely,
Jeane M. Jones
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TO THE CLACKAMAS COUNTY PLANNING COMMISS!ON
ANB/OR THE COUNTY COURT

We, the under-sigred of the Robinwood Cedar Qaks Park
Area protest the request for a conditional use within
a residential =zome for the construction of & water
treatment plant foi the city of Lake Oswego for the
foklowing reasons:

.

2,

1t woutd destroy the beauty of our
suburban surroundings.

tt would ruin twelve homes and
potential residential property.

it would be a mosquito menace,

L, There would be an objectional odor,

5. The noise from such a plant would
be objectionable,

6. We.would receive no benefit what-
ever from such a plant,

7. We have no voice in Lake Oswego's
civic or political affairs,

8. We are absolutely against any

change of zoning, even conditional.
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FILE NUMBERy

APPLICANT:

RECOMMENDATTON

PEU-13-6T

City of Liake Oswego

STAFF RECOMMENDATION: The Staff recommendation is bo depy this application.

.'B:ASIS-:

The proposal is for a plant fo treat.wabter taken from the Willamette
River, presumably for use in the Cify water system. It is a three-
story building proposed in an area of single family dwellings on
small-to-medium sized lots. & water treatment plant seems o be an
inocompatible use in this area which tould lower property values of
the existing property owmers and preclude any further dévelophent.
The possibility exists, in uaes of this type, of objectlonable nolse
and -odot. )
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Pelz, Zach

From: Mark Kimball [mark.kimball2@frontier.com]
Sent: Monday, January 07, 2013 4:10 PM

To: Pelz, Zach

Subject: Lake Oswego Tigard Water Partnership

I am asking the West Linn City Council to please support the West Linn Planning Commission to
deny Lake Oswego a conditional use permit to build a new water treatment plant in the
Robinwood neighborhood for the Lake Oswego Tigard Water Partnership.

There is no real benefit to West Linn, but there will be real costs and real damages.

The study supporting the Water Partnership is flawed, and is dependent on the development of
Foothills and Stafford to “"pencil out” Does West Linn really want to sacrifice Robinwood so
Lake Oswego can build out Stafford?

The water rates in Lake Oswego have already increased to the point of hardship for many Lake
Oswego residents in anticipation of this project.

Water is a basic need for life. You can not disconnect your water service like you can drop
your cable or cell phone service when money gets tight. I can not imagine what will happen to
the Lake Oswego water rates if this project goes forward, with what I expect will be
extensive cost over runs.

Water Infrastructure in both West Linn and Lake Oswego need repair and updating that would
not be addressed by this water project. I am suggesting that West Linn and Lake Oswego spend
money addressing real needs instead of this project.

Regards, Lisa Volpel 5655 SW Kenny St. Lake Oswego OR. 97835

597



Pelz, Zach

From: David Beckett [dave@becketts.nef]
Sent: Monday, January 07, 2013 2:41 PM
To: Pelz, Zach

Subject: Jan 15 testimony - David Beckett
Hello Zack Petz

This is a request to speak at the West Linn City Council meeting Jan 15, 2013.
Here is a draft of my presentation:

Planned Testimony to West Linn City Council
Jan 15, 2012

I am Chair of the Blue Heron Neighborhood Association in Lake Oswego. In that capacity | have attended mestings with the Mayor and
other neighborhood association chairs in which the managing engineer for Lake Oswego on the LO-Tigard water supply renovation
gave testimony. | have also heard reports by LO City Councilors of the gradual expansion of goals for the water treatment system that
grew from a $50MM enterprise to one that will cost over $250MM. It is now designed to accommeoedate over 6000 new households in the
Stafford triangle. However, development of Stafford is not currently planned. That would increase the population of Lake Oswego by
about 40%.

If West Linn refuses the permits for the water treatment system expansion and the accompanying pipeline. | will recommend that Lake
Oswegoe not appeal the decision.

That might then force cancellation or revision of the plans for renovation of the water treatment facility. It would provide a face-saving
exit for the cities of Lake Oswego and Tigard from their current contract. it would be a least cost solution for both Lake Oswego and
Tigard under the terms of their Joint Operating Agreement. This would be to the advantage of all three municipalities involved.

Lake Oswego could then make more modest plans for the water system tc meet the real needs of our community rather than a
speculative 40% growth of population. It may not be necessary to accommodate Tigard needs, because they could continue to rely on
the Portland water system and other sources.

Hopefully the revised design would mitigate features that are causing stress for residents of West Linn.

David Beckett
17738 Kelok Road
Lake Oswego OR 97034

dave@becketts.net
503-636-4140
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Pelz, Zach

From: Jay or Patti McCoy [realmccoy2000@yahoo.com]
Sent: Monday, January 07, 2013 2:33 PM

To: Pelz, Zach

Subject: Re: LOT WTP Hearing

Attachments: McCoy CUP12-02.pdf

Thanks Zach,

Please include my letter attached with the council packet.

Jay McCoy
503.655.3445

From: "Pelz, Zach" <ZPELZ@westlinnoregon.gov=>

To: "McCoy, Jay amd Patti" <realmccoy2000@yahoo.com>
Sent: Monday, January 7, 2013 8:15 AM

Subject: RE: LOT WTP Hearing

Good morning, Jay -

Any testimony that we receive today before Spm will be transmitted to the City Council tomorrow. Testimony
received after 5pm will be delivered to the Council on Jan. 14 at the hearing.

Thanks,

Zach

[cid:imagebd9014. gif@fd7863cf. 56934140]<http.//westlinnoregon.gov/e-news>

Zach Pelz, AICP
ZPELZ@westlinnoregon.gov<mailto:ZPELZ{@westlinnoregon.gov>
Associate Planner

22500 Salamo Rd.

West Linn, OR 97068

P: (503) 723-2542

F: (503) 656-4106

Web: westlinnoregon.gov<http://westlinnoregon.gov/>

[cid:imageal 2ef8.jpg@SfddSbe2.d2b1443c]<http:/westlinnoregon.gov/rss>[cid:image98661f.jpg@657fc9d8.1f
774feb]<https://www.facebook.com/CityofWestL inn>[cid:image928756.jpg@7al 39994.¢3734019]<https://twit

ter.com/WestLinnUpdate>

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this
email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made

1
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available to the public.

From: Jay or Patti McCoy [mailto:realmccoy2000(@yahoo.com]
Sent: Saturday, January 05, 2013 12:41 PM

To: Pelz, Zach

Subject: LOT WTP Hearing

Zach,

I have been asked to submit a letter in favor of the water treatment plant. What is the process? Can I send/email
a letter to you or am I too late? Has the packet already been sent to the city councilors?

Jay McCoy
503.655.3445
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City Council

City of West Linn
22500 Salamo Rd.
West Linn, OR 97068

Re: CUP12-02 Water Treatment Plant Expansion
January 7, 2013
Mayor Kovash and Councilors,

City Council has made improvements to West Linn’s aging water system a priority. To
the extent that voters will be asked to approve an 18% rate increase this Spring.

In 2008, West Linn ratepayers paid for a Water Master Plan that recommended partnering
with Lake Oswego in expanding their water treatment plant. This was the low cost option
that saves nearly $12 million over the other options to improve West Linn’s water supply.
Council, in 2008, directed staff to pursue this option. This option is the very option now
under consideration. The other options presented in 2008 would require a 30% rate
increase.

The Planning Commission erred in their conclusion that West Linn would not benefit
from the Lake Oswego Water Treatment Plant expansion. It is clearly the lowest cost
option for West Linn ratepayers.

In my opinion as a retired professional engineer and a 27 year resident of West Linn, it
would be inconsistent for the Council to vote against the Lake Oswego water plant
expansion and also ask ratepayers to approve a rate increase this Spring. Ratepayers paid
for the 2008 Master Plan. Council concurred in the recommendations of that master plan
and directed staff to expend resources to pursue the low cost option now being
considered. Council would not be acting as good stewards of the public trust if they
knowingly vote in a manner that creates additional costs for West Linn ratepayers. Please
concur with staffs recommendation and overturn the Planning Commission’s denial of a
conditional use permit for the water treatment plant expansion.

Jay McCoy
22615 Crown Ct.
West Linn, OR
97068
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Pelz, Zach

From: Steve & Kathy Veenhuizen [skv82095@gmail.com]
Sent: Monday, January 07, 2013 10:58 AM

To: Pelz, Zach

Subject: Woest Linn City Council Meeting - 01 14 13
Attachments: Kathy_Veenhuizen_Testimony_1-13.docx

January 7, 2013

Hi Zach ~

Please see our attached Testimony and confirm back to us that our testimony will become part of the official
record for AP-12-02 and AP-12-04.

Our information is:
Steve & Kathy Veenhuizen

9660 SW Serena Way
Tigard OR 97224

Sincerely,
Kathy Veenhuizen

Steve Veenhuizen
503 679 4937
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Kathy Veenhuizen Testimony to West Linn City Council 1~14-13:

I live in the city of Tigard. My family and I have lived in that community for over
15 years. I am here tonight to express my family’s opposition to the Lake Oswego-
Tigard Water Partnership, the expansion of Lake Oswego’s treatment plant - primarily
at Tigard's ratepayers’ expense, and the unfair and burdensome nature of building a
regional water treatment plant in a quiet West Linn neighborhood.

Tigard water customers were just hit by a 14% rate increase this month to pay
for this expensive, unneeded, and unwanted project. We already have had to endure a
30% increase that took effect two years ago. This is a whopping 44% increase in just
two years! Enough is enough!! We can continue to get our water from Portland, who
has some of the most pristine water in the nation. Or, we could draw water from the
Willamette River like Wilsonville and Coca-Cola does. Both options would cost less than
the outrageous expense Tigard's ratepayers are paying with this partnership with Lake
Oswego.

West Linn residents should NOT be forced to deal with three years of
construction, the unfair disruption to the livability of their everyday lives, and the
burden of enduring the monstrous regional plant existing in their residential
neighborhood and city. My family does NOT support these two CUP applications, the
Partnership’s expanded plant and pipelines, or the uncalled for infrusion into West
Linn’s livability in its 100" year and beyond. We support West Linn citizens and
businesses in rejecting this project. We are not the only Tigard family to do so! Please
reject both appeals!!!

Thank you.

603



Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com]
Sent: Monday, January 07, 2013 10:17 AM

To: Pelz, Zach; Sonnen, John

Cc: RNA Great Neighbor Committee

Subject: Request for CC Recuse AP-12-02/AP 12-04

To the Esteemed City Planner Mr. Zach Pelz and the Laggard City Council of West Linn,

REQUEST: The entir ncil r hemselves from hearing the appeal, based on "actual bias" as
held up by the Oregon Supreme Court.

Unless mentioned by the council and put to a vote, I will object at the time that it is warranted at the start of the
hearings. In the least, please put this into the record.

ON one hand, it is interesting that some may have access to LO city counctlors who are willing to talk to
citizens who are outside their jurisdiction when their own elected officials cower behind a new Ex Parte
interpretation and continue to misrepresent the people on whom they have pledged to serve.

On the other hand, the latest information possibly suggests again, like my previous email, that the city has
proceeded too hastily and is wasting limited resources on a predetermined course to get this project approved
come hell or high water. And there is continuing, mounting evidence, that as time goes on the actual bias that
exists will cloud these council proceedings.

I assert that the scheduled January 14hearing, and the existence of "actual bias", will not meet with the intent
and public protections offered citizens in Land Use proceedings There is a bias and an untimely erratic,
inconsistent process that has :

1. neutered real public participation,
2. has not allowed for other affected cities to catch up*,
3.  failed to meet the level of transparency required by State law,

4.  fast tracked under the sole discretion of a city manager with no experience in land use or urban
planning,

5.  and allowed changes in the project to occur outside what is 'normally consistent' and reasonable under
ORS 197,
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fI believe] the Oregon Supreme Court has held actual bias exists when a decision maker is both

predisposed to interpret the law in a particular fashion and the decision maker either:
e prejudges the facts,
® is personally biased against a party, or
¢ has substantial pecuniary interests in the proceedings.
~ Davidson v, Oregon, Government Ethics Commission, 300 Or 415, P2d
(1985).

I claim the City Council has erred by constructing a City Charter that allows too much control and insufficient
oversight of our city manager. It is the actions of the city manager that have broken with many aspects of the
Comprehensive Plan and conflict with the intent of ORS 197,

In addition, there has been unfounded precedent as well as an inconsistent policy regarding Ex Parte that goes
well beyond the intent or requirements of Ex Parte as stated in ORS 197.

I claim that there is sufficient known, as well as unknown, facts that indicate this council, as decision makers,
are predisposed to INTERPRET the law in a particular fashion that favors the applicant.

In relationship to "actual bias" as determined by the Oregon Supreme Court, the decision makers Jones,
Kovash, Tan and Carson, along with city manager Chris Jordan, to differing degrees, have both personal biases
against "a party",[ Consisting of West Linn citizens and residents whom the CM and council deem undesirable'
and have been barred from the process and censored at times over the last 2 years.] Other parties with standing
may feel that they too have experienced personal bias. One fact was how the city manager went about selecting
who would participate in public discussions and who would not. I was specifically mentioned as a persona-non-
Grata by Chris Jordan. But I am in good, plentiful company. The record contains yet another example of actual
bias in the city manager's selection of a Portland architect who went on the record saying that too many people
participating did not suit his needs. The recording of his statements can be submitted as how the law has been
interpreted in a particular fashion that prejudges, or positions, the facts. In terms of personal bias, certainly
Councilor Mr. Mike Jones stands apart as the most egregious when it comes to assaulting public participation
not only in this application, but in previous applications as well. Mr. Jones, in particular, is predisposed to
interpret the law in a particular fashion AND has exhibited a personal bias against many a party with standing.
In the past, Mr. Jones has instructed city staff to "not" send anything to him electronically that would be
inappropriate to read to his two year old at the breakfast table. This "particular fashion", although possibly
defensible, creates a perceptible bias that can be interpreted as undermining his very own integrity to reach an
objective decision on this application.

In regards to perceptible 'substantial' pecuniary interests, those councilors with actual, or implied, associations
with proposed development, Stafford Basin, the applicant, and/or the property owner L.O. and contracted third-
2
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party Tigard should declare those interests tor the record. These are associations with other elected officials and
city administrators that may have a personal connection or undeclared relationship with working individuals on
the project, if they exist at all, and those associations that could be misconstrued as having a bias. The recent
request for water service to the Stafford Basin, from a builder of very nice residential structures, recently sought
their favor. And indeed, water service is already permitted to some areas of the Stafford Basin which goes
against the WL Comprehensive Plan. Councilor Carson is on the record for encouraging development of higher
capacity commuting routes on Rosemont Road that will, in the future (if not already) assist future development.
(Which is against the intent of the current WL Comprehensive Plan.)

Lastly, in addition to city manager actions thwarting real public participation, an unsubstantiated public source
quotes Chris Jordan saying "if the city screws this up it could well cost West Linn 12 million." This comment
needs to be addressed and reconciled with what the public has been told so far. Because I know for a fact that
the City has screwed up before ( and remained clueless of the errors until multiple residents fought to have it
reviewed.} [ know this council is aware of those screw ups in the past.(Holiday Inn[AP-09-02] and Trillium
Creek Elementary School[CUP-10-03], to name a few.) In the least, ] request a public and transparent
discussion of this concern. (When you consider how quickly the City of Lake Oswego filed lawsuits against
neighbors to condemn covenants, the threat appears to be of real pecuniary interest?)

I request that the decision makers, in the least, decide whether they have acted in good faith or are working
under the unsubstantiated assumption that a upheld PC decision will cost the city 12 million dollars.

Maybe we can actually get to the truth by releasing all the public and private records on the Holiday Inn
proceedings and the fallout that ensued that last time the city manager royally 'fubared’ an application? ( A case
that Kovash, Jones, and Carson, in some city business capacity, were involved in.) For all I can surmise, The
city manager knows what he is talking about and the threat of 12 million dollars creates an actual bias that can
no longer hide behind the curtain or be left unaddressed.

pecuniary interests

Web definitions
(Pecuniary Interest) This means a financial interest or association with the proposed development, the land, the
applicant or land owner..

203.221.255.17/index.asp

* Why put the City of West Linn at risk when the applicant may decide to change or revamp the project

anyway? The project has already changed due to budget estimate increases, is running behind schedule, has
changed significantly to reflect cost realities (not because there is an added benefit or intent to blend in with the
community), and rammed through by the West Linn city manager.(And under a bias that favors the applicant.) J
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request a third party evaluate the schedule and construction schedule as revised by the LOT Partnership.

Previously, the plant would have forgone 14 months of commissioning and do it in less than 2 months. How
is that supposed to work?

4
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Pelz, Zach

From: Ann Hageman [annhageman@comcast.net]
Sent: Monday, January 07, 2013 9:33 AM

To: Pelz, Zach

Subject: Water Treatment Piant

It is time that West Linn, like Lake Oswego, need to scrap the entire LO/Tigard agreement, completely rethink the
upgrade of the LO water treatment plant so it advantages both West Linn and LO, and put this entire fiasco behind all of
us. West Linn can contribute greatly to this with the City Council voting no in tonight’s meeting.

Like many of the other negative issues that the LO City Council has thrust upon the LO residents and the residents of its
neighbor city, this agreement was implemented through personal agendas and political friendships, not in behalf of the
interest of what LO, Tigard and West Linn needed.

Please correct this by doing the right thing. Vote NO on allowing the expansion of the LO water treatment plant and
encourage the new LO City Council to rectify this error.

\
Thank you

Dennis Hageman
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Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com)
Sent: Sunday, January 06, 2013 6:11 PM

To: Pelz, Zach

Cc: RNA Great Neighbor Committee
Subject: Incorrect Email

Zach,

The previous email 'carbon copied to you" was premature and is an outright mistake on my part. It was not yet
intended for the public record (as were some of the city manager evaluations you added to the record for
whatever reason.) My most sincere apologies are extended to all the good neighbors, both for and against this
project, that I may have offended in my errant Cc.

In this action, I mistakenly placed your address into the :cc column because I don't have any city email address
committed to memory and I was seeking a validating action from what I thought might be a source of
verification. I was in error to send that email as was my assumption on the source of verification.

To make up for my error, I have an issue that is in it's early development which may be related.

REQUEST: The entire council recuse themselves/postpone from hearing the appeal, And if the CM/CC
postpones, announce it sooner than later,

I will follow through with a quick draft for inclusion into the record for AP 12-02/04.

An excerpt:

On the other hand, the latest information possibly suggests again, like my previous email, that the city has
proceeded too hastily and is wasting limited resources on a predetermined course to get this project approved
come hell or high water. And there is continuing, mounting evidence, that as time goes on the actual bias will
create civil, civic matters between our two cities that will be neither productive, necessary, or constructive.*
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I assert that the scheduled January 14 hearing, and the existence of "actual bias", will not meet with the intent
and public protections offered citizens in Land Use proceedings There is a bias and an untimely erratic,
inconsistent process will :

1. neuter reasonable, purposeful public participation,

2. not allow for other affected cities to catch up*,

3. provide the level of transparency required by State law,

4. fast track ongoing mistakes committed under the direction of a city manager with no experience in
land use or urban planning,

5. and allow changes in the project to occur outside what is acceptable and reasonable under ORS 197.

* Why put the City of West Linn_at risk when the applicant may decide to change or revamp the project

anyway? The project has already changed due to budget estimate increases, is running behind schedule, has
changed significantly to reflect cost realities (not because there is an added benefit or intent to blend in with the
community), and rammed through by the West Linn city manager.(And under a bias that favors the applicant.)
request a third party evaluate the schedule and construction schedule as revised by the LOT Partnership.

Previously, the plant would have forgone 14 months of commissioning and do it in less than 2 months. How

is that supposed to work?

2
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Pelz, Zach

From: Sonnen, John

Sent: Monday, January 07, 2013 8:14 AM

To: Pelz, Zach

Subject: FW: Stop LOT - West Linn First - The Final Weel

John Sonnen, Planning Director
Planning ond Building, #1524

West Linn Sustainabifity Please consider the impact on the environment before printing a paper copy of this email.

Public Records taw Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Tan, Jennifer

Sent: Saturday, January 05, 2013 4:16 PM

To: Sonnen, John

Cc: Jordan, Chris

Subject: FW: Stop LOT - West Linn First - The Final Weel

Hi John,
Can you pleae include in the record? Thank you.
Jenni

Councilor Jennifer Tan

C(W Of jtan@westlinnoregon.gov
Y est West Linn City Councilor
22500 Salarmo Rd
& West Linn, OR 97068

- P: (503) 657-0331
F: (503) 650-9041
Webh: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Rhoodhood [rhoodhood@comcast.net]

Sent: Saturday, January 05, 2013 12:10 PM

To: Bryck Kevin

Subject: Stop LOT - West Linn First - The Final Weel

As many of you know, the LOT appeal hearing is on the City Council Agenda for Monday
1/14 and Tuesday 1/15, with the presumption that it will need to be extended.
The staff report came out Friday, and as expected is a glowing recommendation in favor

of the LOT proposal.

1. If you have West Linn First or STOP LOT signs, please put them back out now.
If your signs went missing as many have, please email with your street address. We have

more.
New signs read "LO-Tigared Water = Stafford Development”

1
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2. Visit www.WestLinnFirst for current information and link to the STOP site for petition

forms.
There are instructions on that site for returning forms.

3. Please come to the Council hearing and testify against this proposal.
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Pelz, Zach

From: Dave Froode [dfroode@comcast.net]
Sent: Friday, January 04, 2013 10:18 AM

To: Pelz, Zach

Subject: Fwd: Oregon Law on Prejudgment Bias
Zach:

Would you please include this letter in to the record RE: AP-12-02 and AP-12-03.
Please send confirmation.

Thanks, Dave

--—---— Qriginal Message --——--
Subject:0Oregon Law on Prejudgment Bias
Date:Tue, 04 Dec 2012 06:11:58 -0800
From:Dave Froode <dfrcode@comcast.net>
To:Dave Froode <dfroode@comcast.net>
CC:lones, Michael <mjones@westlinnoregon.gov>, Sonnen, John <JSONNEN@westlinnoregon.gov>, lordan, Chris
<cjordan@westlinnoregon.gov>, pam@gov-law.com <pam@gov-law.com>

Below is a comprehensive case study discussing ex parte contacts and bias. No one included in this email
should have any issue that would prevent them from reading this study.

Frankly, I do not agree with the wall that has been created between the city council and the people they
represent. It has caused division, severe hardship for the community and placed the City Council in a very
difficult position that is not necessary.

It is true, Atty Stamp is assisting our group. But know we interviewed four other prominent land use
attorneys that found the ex parte activity in this city to be difficult to aceept. I am not a lawyer but 1 have a good
understanding of the English language.

Respectfully submitted,
David J. Froode
Oregon Law on Prejudgment Bias by Atty Andrew

Stamp

"Bias" is a term which refers to prejudice or prejudgment of facts to such an extent that an official is incapable of
rendering a fair judgment The Oregon Supreme Court has required that a local land use proceeding be fair and free of
actual hias. See Neuberger v. City of Portland, 288 Or 585, 580, 607 P2d 722 (1980). When a decision maker is actually
biased for whatever reason, the appropriate corrective action is for that person to abstain from participation and voting
in the process. Failure to abstain in these circumstances will affect the right to an impartial tribunal. 1000 Friends of
Oregon v, Wasco Co. Ct., 14 Or LUBA 315 (1986).
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The Oregon Supreme Court has held actual bias exists when a decision maker is both predisposed to interpret the law in
a particular fashion and the decision maker either:

prejudges the facts, is personally biased against a party, or has substantial pecuniary interests in the proceedings.
Davidson v. Oregon Government Ethics Commission, 300 Or 415, P2d {1985).

To my knowledge, the issues presented in the latter two bullets set forth above do not appear to be present here. Thus,
we focus on the prejudgment of facts.

As relevant here, a party challenging a city councilor for bias would have the burden to show that the decision maker
“prejudged” the facts related to the application, which means that the decision maker did not reach a decision by
applying relevant standards based on the evidence and argument presented during the proceedings. Spiering v. Yamhill
County, 25 Or LUBA 695, 702 (1993). Stated another way, a challenger has the burden of showing that the decision
maker was incapable of making a decision based on the evidence and argument that was before that decision maker.
Lovejoy v. City of Depoe Bay, 17 Or LUBA 51, 66 (1988). A finding of actual bias sufficiently strong to disqualify a decision
maker is a drastic step that is not lightly assumed, and must be demonstrated by the challenger in a clear and
unmistakable manner. As discussed below, the “actual bias” standard allows the decision maker to decide matters in all
but the most extreme cases.

It is critical to note that Oregon law rejects the more strict “appearance of fairness” doctrine that has been adopted by
Washington and other states. Unlike Oregon, Washington courts will overturn a decision where circumstances make the
decision appear to be the result of improper conduct. For example, in Smith v. Skagit Co., 75 Wash 2nd 715, 453 P2d 832
(1969) the Washington Supreme Court overturned a county zoning decision in part because the decision lacked an
appearance of fairness. The court noted: "when the law which calls for public hearings gives the public not only the
right to attend but to be heard as well, the hearings must not only be fair but must appear to be so. It is a situation
where appearances are quite as important as substance." 75 Wash 2nd at 739.

In Qregon, mere appearances of impropriety or inferences of favoritism are insufficient to establish bias. Schneider v.
Umatilla County, 13 Or LUBA 281, 284 (1985). Rather, Oregon courts require proof of actual bias. As a practical matter,
that gives decision makers a wide degree of leeway to say things that suggest an appearance of bias, so long as the
decision makers state on the record that they will put their personal feelings aside and rule an the matter based on the
criteria and evidence before them.

Oregon policy on this issue stems from the recognition that elected officials are voted into office because of their views
on issues, not in spite of those views. Eastgate Theatre v. Bd. of County Comm'rs, 37 Or App 745, 750-52, 588 P2d 640
{1978). In Woodard v. City of Cottage Grove, 54 Or LUBA 176, 178 (2007), LUBA was asked to determine if a City
Councilor should have recused himself. LUBA explained that:

“Local quasi-judicial decision makers, who frequently are also elected officials, are not expected to be entirely free of
any bias. To the contrary, local officials frequently are elected or appointed in part because they generally favor or
oppose certain types of development. 1000 Friends of Oregon v. Wasco Co. Court, 304 Or 76, 82-83, 742 P2d 39 (1987);
Eastgate Theatre v. Bd. of County Comm’rs, 37 Or App 745, 750-52, 588 P2d 640 (1978). Local decision makers are
expected, however, to (1) put whatever bias they may have to the side when deciding individual permit applications,
and (2) engage in the necessary fact finding and attempt to interpret and apply the law to the facts as they find them so
that the ultimate decision is a reflection of their view of the facts and law rather than a product of any positive or
negative hias the decision maker may bring to the process. Wal-Mart Stores, Inc. v. City of Central Point, 49 Or LUBA
697, 709-10 (2005).”

Nonetheless, Oregon Courts have held that bias can be found where there is "evidence of a strong emotional
commitment by a decision maker to approve or to defeat an application for the land use approval." Catholic Diocese of

Baker v. Crook County, 60 Or LUBA 157, 165-166 {2009).

LUBA has distinguished actual prejudgment bias from conduct which it characterizes as “economic boosterism.” For
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example, in Woodard, LUBA noted that one City Council member, Mr. Haskell, was an outspoken proponent of a car
racing “speedway” facility that was proposed in Cottage Grove. LUBA rules that active support of a proposed
development prior to the initiation of a formal application is not in-and-of-itself evidence of actual bias:

Petitioners cite to a number of statements and actions taken by councilor Haskell, as evidence that Haskell was biased,
both in favor of the speedway and against the opponents. Some of those statements or actions occurred during the time
when the county was considering a nonconforming use verification application for the speedway, prior to the city's
annexation of the speedway site in August 2003. During that pre-annexation period, councilor Haskell allegedly spoke at
local rallies and attended fundraisers to support the speedway, and made statements indicating that he "strongly
supported" the speedway.

As an initial matter, the city argues that it is immaterial what statements or actions Councilor Haskell made prior to the
date the applications for the challenged ordinances were filed, for purposes of determining whether Haskell was biased
and should have recused himself from voting on the three ordinances at issue in this appeal.

We agree with the city that Haskell's actions or statements made when the speedway was subject to a pending
application before the county hearings officer are not particularly probative in determining whether Haskell should have
recused himself from participating in the city's decision on the current applications. At that time (2002) there was no
quasi-judicial application involving the speedway pending before the city, so Haskell was not constrained by the
obligations of a quasi-judicial decision maker. In any case, even if we considered the cited actions and statements in
support of the speedway in 2002, those actions and statements appear to be nothing more than an example of the kind
of economic boosterism that is commonly expected from elected officials. Such boosterism, in itself, is not an indication
that Haskell was incapable of reaching an impartial decision on any future land use applications to the city involving the
speedway. (Emphasis added).

LUBA has also consistently rejected bias claims based on a challenger’s generalized suspicions about the ability of a
decision maker to put aside personal philosophies and/or friendly / adversarial feelings about a party or issue and
render a decision on a land use permit application on its merits. Similarly, statements indicating a general predisposition
toward one party are not sufficient. Friends of Jacksonville v. City of Jacksonville, 42 Or LUBA 137, aff'd 183 Or App 581,
54 P3d 636 (2002}, Generally speaking, so long as the decision maker states on the record that he can put aside his
personal feelings on an issue and render a decision based on the criteria and evidence, LUBA will not overturn that
decision.

A good example of this arose in the case of Oregon Entertainment Corp. v. City of Beaverton, 38 Or LUBA 440 (2000},
172 Or App 417, 16 P3d 520 (2001). This case involved the application of an adult video store to extend its operating
hours past 10pm. The mayor and various other members of the City Council made statements at the hearing that made
it very clear that they were not pleased with the nature of the applicant’s business:

"[Mayor Drake:] While on a personal basis, | think the Council and | * * * don't want these businesses in the community,
the fact is our personal [feeling] versus our obligation as elected officials to uphold the law is very different, and so we
can't base any decisions tonight based on content."

"[Councilor Stanton]: The citizens have chosen not to allow their iocal jurisdictions or the State to regulate [adult
entertainment]. And that is the constraint we are under. * * * [ wish we had the authority to regulate [adult
entertainment] in terms of time and location, but we are * * * precluded by state law from doing that at this point.”

"[Mayor Drake:] Well, before | ask the vote, the mayor votes only in the event of a tie, it's apparent tonight there is no
tie. | do have some opinions and | want to give them, and this is on a personal basis as a citizen of Beaverton, not as the
City's Mayor.

"l understand that [petitioner] is entitled to his right to exist, and he moved into that facility knowing that he was

allowed outright from 7:00 a.m. to 10:00 p.m. What he does there is protected expression, and | understand it. On a
personal basis | don't agree with it. And | do respect though * * * your right, sir, to exist as a business.
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"My personal view is that you pedal smut and there's no value added to our community. The sad point is that there is
business in the community for what you do, and | see that, and | understand it, but it doesn't mean on a personal basis |
have to agree with it."

However, LUBA found that despite these statements, the City Councilors had all said they could put their personal
feelings aside and rule on the matter based on the facts and criteria. LUBA said that this “show[ed that] the city
councilors recognized that they must put their personal feelings about petitioner aside and make their decision in this
matter based on the evidence and arguments that were presented during the quasi-judicial proceedings below.” [d. at
446-7. LUBA cautioned that “[tlhere may be cases where a quasi-judicial decision maker's verbal recognition of his or
her duty to put aside personal opinions about a party will be insufficient to avoid an inference of bias from that decision
maker's expressions of personal animosity toward a party. However, petitioner has not shown that such is the case
here.”

Based on the case law decided to date, the type of conduct that has sufficed to demonstrate “actual bias” is really quite
narrow, and includes the following:

Personal verbal or written attacks on a party that indicate personal animus;

Developing evidence outside the record, particularly when the goal is in developing that evidence is to favor one side’s
position,

Inflamatory statements, particularly those that indicate an inability of the decision maker to be fair and objective - or
that suggest that the result is a foregone conclusion.

Four recent LUBA cases illustrate the type of conduct that results in disqualification for bias or prejudgment. The first of
these, Halvorson-Mason Corp. v. City of Depoe Bay, 39 Or LUBA 702 {2001), is a case that | worked on against the City of
Depoe Bay. In Halverson Mason, three city councilors were residents of the “Little Whale Cove” subdivision, in which
the developer of the subdivision proposed to operate a controversial real estate office. We represented the developer,
Halverson Mason Corp, and we challenged the right of three councilors to participate in the proceedings. LUBA
concluded that the mere fact that two councilors were residents of the subdivision in which the office was proposed was
not, in itself, sufficient to demonstrate that the councilors were biased. However, LUBA held that one councilor, also a
resident of the subdivision, should have recused himself from voting on the proposed development, based on evidence
that the councilor actively opposed the real estate office both before and during his tenure as City Councilor. He had
written letters to other owners of Little Whale Cove advocating against the office. These letters included personal and
inflamatory attacks on Carl Halverson and Halverson Mason Corp. In those letters, the councilor disparaged the integrity
of the developer, accusing him of using “Tijuana street vender-style sales tactics.” That same City Councilor was caught
ripping down the development companies’ “for sale” signs.

In the second case, Friends of Jacksonville v. City of Jacksonville, 42 Or LUBA 137, aff'd 183 Or App 581, 54 P3d 636
(2002), two city councilors were members of a church that had filed an application with the city. LUBA held that church
membership alone was not enough to show bias. However, LUBA found that one councilor should have recused himseif,
based on evidence that (1) prior to his election as city councilor the councilor had advocated in favor of the
development proposal before the planning commission, {2) the councilor had stated prior to his election that he did not
feel the need to be objective about the proposal and that supporters of the proposal would fight a denial "all the way to
the Supreme Court," (3) the councilor had signed a petition in favor of the development when it was pending before the
city council, and (4) during the city council deliberations the councilor submitted a document explaining why he believed
the application met the approval criteria, with specified conditions he proposed. LUBA concluded that, based on the
totality of the evidence, the councilor believed he was elected on a mandate to approve the application, and the only
question to be decided was what conditions to impose. LUBA found that the evidence was sufficient to establish that
councilor was incapable of impartially deciding the application based on the evidence and arguments before him.
Accordingly, LUBA remanded the decision for the city council to consider the application without that councilor's
participation.

In the third case, Woodard v. City of Cottage Grove, 54 Or LUBA 176, 178 {2007), discussed supra, a City Council member
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named Haskell sought to develop evidence on his own that would have a tendency to discredit some of the more vocal
opponents to a motor speedway application. The Councilor went so far as to request confidential “Police Fact Files” and
“logs” on the opponents, in order to show instances where the opponents had been in contact with police. LUBA also
noted that the fact that the same councilor had co-signed a letter that personally attacked one of the opponents
showed an indication of animus towards those opponents.

Lastly, in Oregon Natural Desert Ass’'n v. Harney County, __ Or LUBA ___ (LUBA No. 2011-097, May 3, 2012), LUBA
found that a commissioner erred by participating in a public hearings process, even though he had refrained from
voting. That Commissioner had published a guest opinion in a local newspaper that exhibited a degree of hostility
toward the opponents and their legal actions. The article was published at a time when the matter at issue was pending
before the Planning Commission. In his article, he referred to the opponents as an "extreme environmental
organization" and a "silent killer" engaged in "terrorism," and even made reference to the opponents’ pending local
appeal of the farm dwelling approval at issue as an example of such terrorism. LUBA held that not only was he required
to recuse himself, but the fact that commented on the matter during the Council deliberations potentially tainted the
proceedings sufficiently to warrant remand.

On the other hand, the following are examples of situations where the evidence did not support a showing of bias:

The fact that a mayor made pre-hearing public statements that could be construed as supporting the PUD application
does not, by itself, suffice to demonstrate reversible bias. Petitioners cited to a newspaper interview with the mayor in
which the mayor discussed a contract modification and stated "Yes, we'd like to be further along, but we are still very
happy with Capstone and we're making progress." In addition, petitioners argue that the mayor testified at a Metro
Council meeting on January 20, 2010, just prior to the city council hearings on the PUD application, and reportedly
indicated that the Cannery Square project "would soon begin." Claus v. City of Sherwood, _ Or LUBA __ (2012).

The impact of a proposed development on a surrounding neighborhood is a valid consideration by a local government
and the fact that the neighborhood contains "expensive" homes does not convert the decision-maker’s concern into
some sort of prohibited bias. Atwood v. City of Portland, 2 Or LUBA 397 (1981).

A county commissioner's attendance at a planning commission hearing in this matter with his wife who opposed the
application falls far short of the evidence that LUBA has required to support an allegation of bias Catholic Diocese of
Baker v. Crook County, 60 Or LUBA 157, 165-166 (2009).

The fact that the Mayor and a Councilperson attend a particular church involved in a quasi-judicial land use action
before the city does not automaticaily rise to the level of improper bias on the part of the city official. Northeast
Neighborhood Ass’n v. City of Salem, 4 Or. LUBA 260 (1981).

No bias found where a hearings officer was employed and paid by the city and heard testimony and accepted
recommendations on a land use application from the city's planning department. West v. City of Salem, 61 Or LUBA 166,
172 (2010).

No bias found with regard to various members of the City Council who heard a case involving an application for a PUD,
zones change, and PAPA, despite the fact that those City Councilors had served on the board of an urban renewal
agency at a time when that agency had sold the same land to the developer for purposes of development. Claus v. City
of Sherwood, __ Or LUBA __ (2012).

In a case involving a zone change case, two of the five county commissioners disqualified themselves because of
previous involvement with the matter in different capacities. One felt that he could not be impartial because he had
been chairman of a community planning organization which had studied and unanimously recommended approval of
the proposed plan change. The other disqualified himself because he was a director of the Metropolitan Service District
which had expressed an interest in acquiring the parcel as a site for a solid waste milling-transfer station. The court
concluded that the abstention from voting by the two commissioners was based upon a misinterpretation of law, and
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that they could have participated in the vote. Eastgate Theatre v. Bd. of County Comm'rs, 37 Or App 745, 588 P2d 640
(1978).

According to the State Attorney General, testimony by a member of a local governing body in favor of a particular land-
use application before that person became a member of the governing body is not, standing alone, evidence of bias
sufficient under Oregon law to disqualify the official from participation in a proceeding involving that application. 41 0p
Atty Gen 490 (1981).

On 12/3/2012 6:10 PM, Dave Froode wrote:
FYI: reply from the people.

Dear Pam:

As you may have heard, | am representing a group of Citizens organized under the name of “STOP” with
regard to the LOT water line project. My understanding is that one of the members of STOP, Dave
Froode, has been in communication with one of the City Councilors, Councilor Jones, regarding the
interpretation of Chapter XI of the West Linn City Charter. As you will recall, you opined on this issue
in a Memo dated November 3, 2011. The factual premise underlying your conclusion may have
changed, and hence, the issue of the applicability of the City Charter provision to the LOT case may be
coming to the forefront once again.

Commissioner Jones asked that Mr. Froode forward correspondence to him via your office. It is not
entirely clear to me why Commissioner Jones sought to use you as a go-between for this exchange of
information. Nonetheless, it is our expectation that you will forward the requested materials to
Commissioner Jones without delay. The City Charter issue is separate from the land use issues because
the Charter is not a land use approval standard for the permits being sought. Therefore, discussions
between citizens and the City Council on matters related to the Charter do not constitute ex parte
contacts with regard to the pending quasi-judicial land use process currently before the City Council.

With regard to the ethical rules that apply to attorneys prohibiting communication directly with a
represented party, | do not mind if you communicate with Dave Froode or other members of STOP,
although [ would imagine that you don’t see much ongoing need to do so.

Thanks,

Andrew Stamp
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On 12/3/2012 4:29 PM, Jones, Michael wrote:

Dave-

I am forwarding the letter I received from Pam Berry. It is clear that we cannot have a
work session prior to the appeal I am assuming is going to occur.

All my best-Mike

mijones@westlinnoregon.gov
503.344.4683

RS ({ G (T T (| R 2 {{ - 2 { G- S 7 { | (- 1 [ { S
Save the Salmon

Before you print, think about the ENVIRONMENT b%

Councilor Michael Jones

CIT"( O miones@westlinnoregon.gov
e S West Linn City Councilor
22500 Salamo Rd

Woest Linn, Oregon 97068

o
I I ﬂ n P: {503) 657-0331
F:
Web:

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Pam Beery [Pam@gov-law.com]

Sent: Monday, December 03, 2012 4:19 PM

To: Jones, Michael

Cc: Thornton, Megan; Jordan, Chris; Sonnen, John; Kristen Ketchel - Bain
Subject: Confirming our telephone conversation regarding the Lake Oswego-Tigard
Water Project applications

Hello Mike,

This confirms our telephone conversations concerning the role of the Council and of
individual Council members now that the Planning Commission has issued a final
decision on the referenced applications, and as such the anticipated appeal to the City
Council (due to be filed no later than December 11, 2012) would be the next step in the
process. We discussed the desire of members of the Robinwood Neighborhood to talk
with you about the case, and potentially with other Council members as well. We also
discussed the idea of a second Council work session, so that any comments could be
garnered in an open meeting and then placed in the Council’s hearing record on appeal
in an effort to limit these ex parte communications.

My strong advice to you was that you not engage in ex parte communications (and that
you limit them to the extent possible where you are unable to avoid them). | know you
understand that such communications will need to be disclosed at the commencement
of the Council hearing, but given the strong public interest in this project it behooves
the Council to avoid even the appearance of potential bias so that we can assure our
process will withstand scrutiny when/if it is appealed further to the Land Use Board of
Appeals. To this end, limiting ex parte communications is an important step in this
case.

619



| also indicated that although | had received a number of email communications from
Mr. Froode, | will not be engaging in review of those emails or any other
communications from him or others related to the project. As1advised him in an email
earlier this afternoon, | believe my role as legal advisor to the City staff and elected and
appointed officials requires that 1 do all | can to both remain impartial so there is no
question about my advice on that front, and to maintain the integrity of the process for
hearing these applications. Additionally, it is my understanding that there is now an
attorney representing some or all of the neighborhood residents, and any direct contact
with a represented party is not appropriate under the ethical rules applicable to lawyers
in Oregon.

As to the second issue related to a potential work session of the Council, | also strongly
advise against such a work session. Such a session would be highly irregular during the
course of the City's processing of a pending land use application and presents a serious
risk that any decision would be subject to legal challenge on an appeal to LUBA. [also
believe such a course risks creating a situation where members of the Council could
become biased — or give the appearance of being biased. First, a work session is
completely outside the established process. Any appeal to Council will be filed on or
before December 11; any work session could not be conducted until after the appeal is
already filed, at which point it is clear Council will be sitting in its quasi-judicial capacity
to hear the appeal. Second, a work session could result in inherent unfair access to the
Council with not all parties present since it would not be noticed in the same manner as
a land use hearing, albeit it would be a “public meeting”. The timing of the work session
means that some parties will have earlier full access to Council than other parties, with
the potential for resulting publicity and not all sides of the story being told. Finally, the
Council is required to make every effort to maintain its impartiality both based on the
Community Development Code Section 99.180, and your Council rules, which define ex
parte contact as including any contact where not all interested parties on a particular
issue are part of the discussion:

Ex parte contacts are those by a party on a fact in issue under circumstances
which do not involve all parties to the proceeding. Ex parte

contacts can be made orally when the other side is hot present, or they can be
in the form of written information that the other side does not receive.

Under the present circumstances, inviting these kinds of contacts where not all
interested parties have received notice and would not expect to have a Council work
session prior to the appeal hearing would be ill advised.

As | said when we talked, | do respect the effort you and other members of Council are
making to assure that you remain impartial and able to participate in the hearing when
and if an appeal is filed. It's all about good government. | hope this helps.

| am providing a copy of the email to Megan Thornton, Chris Jordan and John Sonnen for
their information. | hope and trust that they will pass this along to other Council
members if that is the appropriate protocol in West Linn.

Pam

PAMELA J. BEERY

BEERY ELSNER & HAMMOND, LLP
1750 SW Harbor Way, Suite 380
Portland, OR 97201

620



(503) 226 7191 | (503) 226 2348
www.gov-law.com

Eéi Flease consider the envirenment before printing Lhis email.

Caution! This communication may contain a privileged attorney-client
communication or attorney work product. Please do not
distribute, forward or retransmit without prior approval. If you
have received this e-mail by mistake, please notify me by reply
e-mail and delete all copies.
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Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com]

Sent: Thursday, January 03, 2013 10:26 PM

To: Pelz, Zach; councilmail@tigard-or.gov; CouncilDistribution@ci.oswego.or.us
Subject: Re: AP-12-02/04 City Mis-Administration and failure at conforming to CDC Chp. 60

By removing the existing building, the elevated lights for the tanks beyond are no longer screened from the
neighborhood and nearby homes. Although I am sure the lighting meets the bare minimum requirements of the
code, the solution has gone from abhorrent to pure evil.

I fail to see how the introduction of an un-screencd, elevated industrial-lit complex blends in with the
community? The applicant should take a look at the sight line sections they presented already to show how
these lights will now stream into homes at all hours of the night, 365 days a year.

The application is far worse for the changes. Yet, there is also precedent in West Linn on why the CC shall
uphold the PC decision. The recently approved Trillium Creek School, which had a lighting scheme with less
impact than proposed in AP-12-02, was found to be unsustainable, The district was forced to turn "lights out"
on the structure facing homes to the East. These homes are further away too boot. There is absolutely no way
the council can approve this project now, even with all the conditions of approval.

These changes are due because the project is spending money faster than what can be bonded. The "changes",
which are also not allowed, were done to save money wasted to-date and meet the budget guesstimates from

long ago.

This will be a joyful task to render this solution! Oh, the Horror. We know have a Hindenburg AND a Titanic
all-in-one. Except West Linn has neither the tarmac or ocean to hide it in.

The West Linn Planning Commission is looking like geniuses ever the more.

Unemotionally yours, with objective analysis,
Gary Hitesman
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Pelz, Zach

From: Gary Hitesman [ghitesman@gmail.com)

Sent: Thursday, January 03, 2013 9:48 PM

To: Pelz, Zach; councilmail@tigard-or.gov; CouncilDistribution@ci.oswego.or.us
Subject: AP-12-02/04 City Mis-Administration and failure at conforming to CDC Chp. 60
Attachments: sketch 001 xps; sketch_002.jpg

Mr. Zach Pelz,

With all due respect;

I'have searched the pertinent records posted for this application and notice that the information, figures, and
images I provided as part of my testimony are missing from the record. When I noticed that my original rebuttal
had not been included at the last hearing, as it should have, I was assured by both you and Ms. Beery that the
information I provided would be placed into the record.

What else has been revised, contorted, or round-filed?

So far, the four images I presented to the PC have not been posted.(One was a copy of an image provided to the
public by the applicant and not even that was put in the record! Astounding!) I admit I'm not an attorney, but I
fail to find within the Oregon State Statutes or Oregon Administrative Rules were this type of censorship or
deletion of publicly submitted documents is warranted.

In addition to the existing precedent that invalidates the applicants claim (an earlier email), I will be re-asserting
my previous testimony that, as the PC ruled, the project does not meet CDC 60. None of it.

Attached are two images of proposed structures as they will appear on Opening Day, should the project make it
through the Oregon Court of Appeals(which I highly doubt). These buildings have never met the intent or even
come close to manifesting a superior design. The architecture presented is worse than Pruitt Igo in St. Louis,
Mo., which is ironic because that is where Michael Willis, the project architect, grew up. I know Michael and
quite frankly, I am surprised at the low level his firm has prostituted itself. It is not only shameful, but sadly, a
monument to the architect's dereliction of duty and lack of civility.

Also, when the applicant never made the presentation to explain how the project fit CDC 55.100, they failed to
mect the burden of proof. And even with Ms. Beery's apparent suppression of my opinion, the failure is
obvious. CUP-12-02/04 fails to meet CDC 55.100 as well as a host of other codes, rules, and statutes. (As the
attached sketches demonstrate.)

I'have seen plenty of bad applications get more than their fare share of attention and biased approvals before;
but by far, this application will be the one that takes the cake.

From my perspective, this whole effort has been astoundingly stupid and ill-conceived from the get go. The fact
that staff actually approved this project has destroyed any modicum of integrity the City of West Linn may have
ever had. If LO had a respectable and reasonable sense of civility and less ego, perhaps the project could have
been successful. But as I learned at the close of the PC hearing, LO reps congratulated us on "the win". What
arrogance! The arrogance of LO is what killed this project from the very beginning. And sadly, our own city
manager appears, through a greater arrogance, to have boxed himself into a corner.

No one will win. We will ail be losers; one way or another. (Thank you Mr. Chris Jordan!)
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Hear is the plain truth. This is not a game, This is supposed to be about community building. And sadly, all the
city administrators involved in this project failed to do their job and the applicant fostered this win/lose attitude
that will be the downfall of their project and/or the needless destruction of a small community.

Good day.
Gary Hitesman
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