
 

 

 

 

22500 Salamo Road 
West Linn, OR 97068 

 
STAFF REPORT 

FOR THE CITY COUNCIL 

 
FILE NO:                                AP-12-01 
 
HEARING DATE:       June 25, 2012 
 

  REQUEST:                            Appeal by the Savanna Oaks Neighborhood Association of the Planning 
Commission’s approval of a Conditional Use Permit and Class II Design Review 
for a proposed water pump station at the Bland Reservoir Site, 23120 Bland 
Circle (CUP-12-01/DR-12-03). 

 
APPROVAL CRITERIA:   The approval criterion for Conditional Uses is contained in Community 

Development Code (CDC) Chapter 60.  The approval criterion for Class II Design 
Review is contained in CDC Chapter 55.  The site is in the R-7 zone, so CDC 
Chapter 12 also applies.  

  
STAFF REPORT 
 PREPARED BY:                 Tom Soppe, Associate Planner 
 

EXECUTIVE SUMMARY 
On May 17, 2012, the Savanna Oaks Neighborhood Association (SONA) appealed the Planning 
Commission’s Conditional Use and Design Review approval for a proposed water pump station at the 
Bland Reservoir site, citing 19 grounds for appeal (see appellant’s submittal, Exhibit CC-4, pages 30-31).   
 
The City of West Linn Water System Master Plan calls for a new pump station to alleviate a water supply 
deficiency in the Rosemont Pressure Zone, one of several water pressure zones that comprise the City’s 
water system. (The pressure zones are shown on Exhibit CC-7 on Page 148.)  The Master Plan identified 
the Bland Reservoir site as the most appropriate location for the needed pump station for several reasons, 
including the fact that the reservoir, which has been on the site since 1980, would be the source of the 
water used to remedy the deficiency in Rosemont Pressure Zone.  
 
The applicant proposes to house the pump station equipment inside a proposed 15.5-foot tall, 16-foot by 
22-foot concrete block building located near the southeast corner of the site at least 20 feet from the 
property line (see Exhibit CC-7, Proposed Site Plan, Page 256). The proposed building is to be painted the 
same green color as the existing reservoir on site, to match the reservoir and help it blend in with the 
wooded surroundings.  New water lines would connect the pump station to the reservoir and distribute 
water to the Rosemont Water Pressure Zone.  A proposed 6-foot tall cyclone fence screened by evergreen 
trees and shrubs would separate the site from the adjoining residences.   
 
The Planning Commission approved the project subject to 7 Conditions of Approval on April 25, 2012 (see 
Exhibit CC-5). The approved site plan calls for 8 Scouler’s Willow trees (previously thought to be ash or 



 

 

alder trees), each between 3 and 12.5 inches in diameter, and a small Douglas fir (not significant trees) to 
be displaced by the pump station. These trees provide seasonal screening of the existing reservoir from 
properties to the south and the appellant wants them saved.    The Planning Commission’s Condition of 
Approval 6 requires the southern boundary of the site, where the pump station would be located  and the 
willow cluster would be removed, to be screened by evergreen trees (e.g., fast growing Leland cypress) 
interspersed with native shrubs (see Exhibit CC-5, Page 37.)  This would result, with a few years, in year-
around screening of the proposed pump station and the existing reservoir. All of the significant trees on 
site would be preserved.  Of the 35 trees on site to be preserved, 31 are Douglas firs, and 28 of these are 
12 inches or greater in diameter.  (The largest is 56 inches in diameter.)  In addition, a shade tree would 
be planted per Condition of Approval 2.   
 
Detailed information related to the project, the approval criteria and associated findings, site conditions, 
surrounding land use and zoning, and public comments presented as part of the Planning Commission 
record are contained in the Staff Report for the Planning Commission (Exhibit CC-7). The Planning 
Commission included 4 additional findings in their final decision. See Exhibit CC-5, pages 35-36.     
 
The issues raised by SONA are grouped by topic along with staff’s response below.  The issue before the 
City Council is to determine whether the Planning Commission properly applied the approval criteria to 
the proposal. Staff believes they did and recommends upholding the Planning Commission’s decision. 
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GENERAL INFORMATION 
 

APPELLANT: Savanna Oaks Neighborhood Association 
 David Rittenhouse, President 
 2101 Greene St. 
 West Linn, OR  97068 
PROPERTY 
OWNER/ 
APPLICANT: City of West Linn Public Works Department  
 22500 Salamo Rd. 
 West Linn, OR  97068 
 
LOCATION: 23120 Bland Circle 
 

LEGAL 
DESCRIPTION: Clackamas County Assessor’s Map 2-1E-35B; Tax Lot 504 
 

SITE SIZE: Approximately 1.0 acres 
 

ZONING: R-7, Single-Family Residential Detached and Attached 
 
COMP PLAN 
DESIGNATION: Low Density Residential 

 
120-DAY 
PERIOD: The 120-day period for the original application lapses on July 24, 2012. 
 

PUBLIC NOTICE: Public notice of the June 25, 2012 City Council hearing was mailed to the Savannah 
Oaks and Willamette (which is within 500 feet of the site)   neighborhood 
associations and, on June 1, 2012, to affected property owners within 500 feet.    
The property was posted with a sign on June 7, 2012.  Notice appeared in the West 
Linn Tidings on June 14, 2012.   In addition, the application has been posted on the 
City’s website.  Therefore, notice requirements have been satisfied.  

 
BACKGROUND 

The site proposed to accommodate the pump station has contained the City’s Bland Reservoir facility 
since 1980. The reservoir is a cylindrical above-ground tank approximately 3 stories tall and 42 feet in 
diameter.  The site does not directly front on a street and has vehicular access to Bland Circle via an 
easement containing a driveway on the parcel to the south, 23128 Bland Circle (see Exhibit CC-7, 
Proposed Site Plan, sheet 6, page 269). This adjacent parcel is an unincorporated “county island” 
surrounded by the City.   
 
Pump stations are classified as a major utility in the CDC, and major utilities require Conditional Use 
approval in the R-7 zone where the site is located.  In addition, the structure proposed to house the pump 
station requires Class II Design Review per CDC Chapter 55. 
 
The Planning Commission approved the proposed pump station on April 25, 2012 with 7 Conditions of 
Approval.  The Savanna Oaks Neighborhood Association (SONA) appealed the decision on May 17.  As part 



 

 

of their appeal materials they submitted the SONA meeting minutes showing that the motion to appeal 
was approved (see Exhibit CC-4).   The minutes listed 19 reasons for appeal, which are analyzed below.   
 
Detailed information related to site conditions, the project description, approval criteria and associated 
findings, surrounding land use and zoning, and public comments are contained in the Staff Report for the 
Planning Commission (Exhibit CC-7).  
 
Public Comments:   No public comments have been received subsequent to the Planning Commission’s 
decision, as of the publishing of this staff report, other than the appellant’s submittal.  
 
 

APPELLANT’S BASIS FOR APPEAL AND STAFF RESPONSE  
Staff has grouped the appellant’s reasons for the appeal by topic and responded to them below.  Following 
that analysis, on pages 14-15, is a summary of other issues raised at the Planning Commission’s hearing.    
As noted above, the findings regarding the project’s compliance with the approval criteria are listed in 
Exhibit CC -7, pages 157-182.  The Planning Commission included 4 additional findings in their final 
decision. See Exhibit CC-5, pages 35-36.     
 
Inconsistency with the Comprehensive Plan 
 

A. Appellant’s contention: “This application is a violation of the Comprehensive Plan because 
this water will be used to go into the Stafford area which is not part of West Linn.” 

 
Staff response:  Comprehensive Plan Goal 11, Water Policy 2 states: “Coordinate water service to 
future users to allow for the most efficient provision of service within the City and projected 
subsequent expansion of the City limits within the Urban Growth Boundary as it existing in 
October 2002, calculated to serve a buildout population not to exceed 31,000”.   
 
Comprehensive Plan Goal 11, Water Policy 1 states: “Establish the City’s Water Master Plan, 1999, 
which is a supporting document of the Comprehensive Plan, as a guide for development of future 
water storage and distribution facilities.  A list of the planned water system development projects 
shall be included in the public facilities plan summary under Public Facilities and Services General 
Action Item 1”.   

   
The City’s Water Master Plan, which is a supporting document of the Comprehensive Plan, was 
developed specifically to serve the needs within the City as it existed at the time the plan was 
prepared; it does not address the Stafford Basin.  The Water Master Plan Executive Summary 
states:    

 
“The planning period for transmission and distribution facilities is to 
saturation development of the City’s water system planning area which is 
concurrent with the UGB.”  
 

The proposed water pump station at the Bland Reservoir site would alleviate an existing 
deficiency in the Rosemont Pressure Zone, which is entirely within the current City limits. 

 
B. Appellant’s contention: “It should not be a Conditional Use Permit but an actual Zoning 

Change application because this is a new development not an expansion (it is an industrial 
plant which should not be located in a residential neighborhood).”   

 
Staff response:  CDC Section 2.30 defines major utilities as: 



 

 

 
A utility facility or service that will have, or the installation of which will have, a significant 
impact on the surrounding uses or the community in terms of generating or disrupting 
traffic, interfering with access to adjacent properties, creating noise or causing adverse 
visual effects. “Major utility” includes, but is not limited to, a substation, pump station, 
water storage tank, sewer plant, transmission lines for water, drainage or sewerage 
collection systems, gas or electric, or other similar use. (Emphasis added).  

The definition above specifically defines pump stations (and the existing water storage tank on 
site) as major utilities.  Major utilities are allowed as a conditional use in the R-7 zone.   
Webster’s Third New International Dictionary’s, which is adopted by reference  for words not 
specifically defined in the CDC, defines  industrial plant as “the land, buildings, machinery, 
apparatus, and fixtures employed in carrying on a trade or a mechanical or other industrial 
business”, and “a factory or workshop for the manufacture of a particular product.”  Neither of 
these definitions fit the proposed public water utility used for the distribution of water from the 
adjacent existing reservoir.     
 
The application was properly processed as a conditional use. 
 
Incidentally, there are 5 pump stations in West Linn: in Bolton, View Drive, Horton, Willamette, 
and at the Lake Oswego Emergency Intertie.  All of these facilities are in residential zones in 
predominately residential neighborhoods, except for Willamette which is not zoned but is 
adjacent only to residential zoning.   

 

C. Appellant’s contention: “It should have to go through a Comprehensive Plan Amendment 
Process since it has dramatically significant changes to the West Linn Comp Plan.”  

 
Staff response:  As noted above, The Water Master Plan, a supporting document for the 
Comprehensive Plan, provides for water infrastructure consistent with the Comprehensive Plan.   
The proposed pump station is specifically called for in the proposed location by the updated 
Water Master Plan.  In addition, pump stations are a conditional use in the R-7 zone which 
implements the Comprehensive Plan.   
 
Further, the applicable approval criteria in CDC chapters 12, 55, and 60 are intended to 
implement the Comprehensive Plan.  The project was evaluated relative to these criteria on pages 
157-182 of Exhibit CC-7.   Finding 9 on page 160-163 of Exhibit CC-7 addresses the project’s 
compliance with specific relevant Comprehensive Plan policies.   

 

D. Appellant’s contention: “This is not consistent with the Savanna Oaks Neighborhood Plan 
which was written by members of the SONA with the guidance of a consultant hired by the 
City of West Linn and with the support of the City of West Linn.” 

 
Staff response:  The Neighborhood Plan is adopted and is part of the Comprehensive Plan.  
Below, in italic, are all of the policies of the Neighborhood Plan which could be related to the 
proposal and its effects.  “Tanner Basin Neighborhood” refers to the Savanna Oaks Neighborhood 
as that is its former name.   
 

“Policy 2.5: Reduce Noise and Light Pollution. 
Goal 3: Designate and Obtain Permanent Open Spaces for Native Habitat, Upper Woodland 
Habitat, Mature Trees and Access to Recreation. 



 

 

Policy 3.1: Identify and protect significant natural areas and sufficient open space in the 
Tanner Basin Neighborhood for achieving the open space target over time.   
Goal 4: Implement and enforce statewide Planning Goal 5 (Open Space, Scenic and Historic 
Resources, Natural Resources) resources and protections with special emphasis on upper 
woodlands habitat.”   
 

While the site has woodland habitat areas and mature trees it is not designated for open space; it 
is a water infrastructure site that has served that purpose for more than 30 years.  Nevertheless, 
all of the significant trees on site are preserved under the Planning Commission’s decision.  

“Goal 5: Ensure a recognizable, welcoming, and family-friendly neighborhood and 
environment. 
Goal 6: Enhance neighborhood safety.   
Policy 6.2: Ensure adequate fire and emergency vehicle access. 
Policy 6.4: Ensure safe neighborhoods for kids.”  

 
The Sound Levels plan on Page 277 of Exhibit CC-7 shows that the station will not cause ambient 
noise to change off site except possibly the rearmost 1-2 feet of the site to the south, which does 
not reach the existing house on that site and which is within the areas where setbacks would 
prevent development if that site was ever annexed to the City.  The required screening of the 
proposed pump station, the existing trees, and the existing reservoir structure will further 
mitigate impacts on surrounding properties.  The proposed fencing will keep children out of the 
site and thereby prevent them from potential on-site dangers.  In their letter on Pages 258-259 of 
Exhibit CC-7, Tualatin Valley Fire and Rescue (TVFR) stated that the existing driveway width is 
sufficient for them to serve the site.   Possible risks associated with a water release in the event of 
a major earthquake are discussed in item 6 below.   
 

Inappropriate site in a residential area  
 

E. Appellant’s contentions: “The alternate sites that this booster pumping station could be 
located on should be studied more carefully.  The neighborhood was not privy to any of the 
additional sites.”   

 
“Locating this industrial plant on a site that is not close to existing homes is preferable and 
would be more consistent with the ‘Benefit to the community’ and ‘Impact on the 
neighborhood’ provisions of the code.”   

 
Staff response:  The Planning Commission evaluated the project before them relative to the 
applicable approval criteria. The subject site, which was identified in the adopted Water Master 
Plan as the desired location for a pump station, has accommodated a City reservoir since 1980.   
Identification and analysis of alternative sites was not required per the code and the Planning 
Commission had no authority to require it.   
 
CDC Subsection 60.070A(3) states: 

 “The granting of the proposal will provide for a facility that is consistent with the overall 
needs of the community”.  

The Rosemont Pressure Zone has a small reservoir given the large size of the swath of the City it 
serves.  A pump station providing a boost in pressure from another zone is needed to achieve 
appropriate water pressure in that zone. The City’s Water Master Plan states: 

 



 

 

 “Bland Intertie Supply to Rosemont: The storage and pumping analysis 
identified a deficiency in supply to the Rosemont pressure zone under future 
conditions.  Construction of a third pump station to boost water from a lower 
pressure zone into the Rosemont pressure zone is recommended.  Through 
discussions with City staff it was determined that the best location for this 
pump station is at the Bland Reservoir site. Siting the pump station at this 
location provides a geographical distribution of the supply to the Rosemont 
pressure zone, is a hydraulically suitable location with adequate suction 
supply to the pump station and is located relatively close (approximately one-
half mile) from an existing 12-inch diameter transmission main in the 
Rosemont pressure zone.”   

 
The Planning Commission found that the granting of the proposal provides a facility that is 
consistent with the overall needs of the community.   

CDC Subsection 60.070 A(1)states:  

“The site size and dimensions provide: 

a.   Adequate area for the needs of the proposed use; and, 

b.    Adequate area for aesthetic design treatment to mitigate any possible adverse effect from 
the use on surrounding properties and uses.” 

 
Finding 4 in Exhibit CC-7 states: 

 
The site is approximately 1 acre (43,560 square feet) and currently only contains the 
reservoir and surrounding fencing, which use approximately 7,920 square feet of the site, 
leaving approximately 35,600 square feet that is undeveloped except for the driveway 
approach to the reservoir and its small gravel turnaround.  The new pump station building 
is proposed to be 16 by 22 feet in size, which is 352 square feet.  The building is proposed 
to be built along the west side of the existing gravel driveway.  Most of the site will be left 
undeveloped west of the reservoir, fencing, gravel, and pump station, and will continue to 
consist of trees and vegetation.  There is adequate room to screen the proposed pump 
station from nearby properties, and arborvitae [note: replaced in the Planning 
Commission’s decision with evergreen trees and shrubs] is proposed for this as seen on the 
landscape plan on Page 119 of Exhibit PC-3.  The site slopes gently to the south and west, 
and the pump station is proposed in a fairly flat area of the site, convenient to the 
reservoir and to existing and proposed water utilities.  Two ash [later found to be several 
small Scouler’s willow] trees, 8 and 12 inches in diameter respectively, will be removed, 
but at least one shade tree will be planted by the gravel parking area per proposed 
Condition of Approval 2 (see Finding 19 for details on this condition).  The trees proposed 
for removal are not considered significant by the City Arborist.  In all, the site is suitable 
for the addition of the proposed pump station and allows for appropriate screening for the 
proposed use. 

 
As previously noted, there are 5 pump stations in West Linn: in Bolton, View Drive, Horton, 
Willamette, and at the Lake Oswego Emergency Intertie.  All of these facilities are in residential 
zones in predominately residential neighborhoods.   

 
Safety hazards 
 



 

 

F. Appellant’s contentions: “There will be additional safety hazards with the building of this 
booster pump and an additional 300,000 gallon reservoir.”  

 
“There have been instances when pumps fail, pipes leak, water spills.  With a total of 800,000 
gallons of water uphill of dozens of houses this is just not an acceptable site.” 

 
“The seismic hazards to our neighborhood have not been adequately addressed.  Nor have the 
geologic issues been studied adequately and addressed.  One of our neighbors was sent an 
email that stated that the homes nearby would not be covered by city insurance if there were 
“an act of God”.  An earthquake or land movement or flooding fall in that category.” 

 
Staff response:  The Planning Commission decision only pertains to the proposed pump station 
and associated underground pipes.  The possible location of a second reservoir on the site was not 
part of the application.  

 
A geotechnical study addressing seismic and other geotechnical concerns about the pump station 
will be required by the Building Division as part of building permit review and any issues that are 
identified will be addressed per the Building Code.    The approved site plan locates the pump 
station at least 8 feet away from the very small (questionable) landslide hazard area (which is 
shown on the map in Exhibit CC-6 on Page 67 under Finding No. 22).  A geotechnical report 
previously performed for the site by Foundation Engineering states that “the relative earthquake 
hazard for the site is mapped as Zone C to Zone D, low to very low hazard.”  Thus, the precautions 
taken for the project reflect conservative efforts to ensure that the piping and pump station are 
designed to withstand all reasonable and potential causes of the loss of water.   
 
The pipes to be connected to the pump station would employ Megalug connections which offer 
superior protection from leaks in the event that unusual ground movements occur.  The applicant 
anticipates all piping for this project to be ductile iron which is frequently used for high pressure 
water transmission due to its strength. Each pump in the pump station has two manual isolation 
valves (one on each of the suction and discharge lines) and a discharge check valve.  Regarding the 
potential concern of the pipes or the station itself breaching, below are other precautions that can 
be taken along each proposed section: 
 
Between the tank and the pump station (suction line): The existing reservoir is located only a few 
feet in elevation above the pump station inlet pipe, such that even if the tank were completely full, 
the maximum pressure in this line will be far less than the capacity of the pipe. The greatest cause 
for concern in the suction line is the potential of breakage from a severe seismic event. One 
possible method to prevent tank drainage in a seismic event would be the installation of a one-
way control valve controlled by a seismic sensor device. In the event of an earthquake (assuming 
valve and sensors remain operational), the sensor would close the valve to hold the water in the 
tank (assuming tank or piping are not leaking). The applicant plans to place thrust blocks against 
underground piping fittings or changes of direction greater than 11 degrees, which will provide 
sufficient restraint against ground settlement and pipe movement. All joints will be restrained 
type or flanged joints to provide the greatest amount of resistance to underground movement. 

 
The pump station itself: The applicant plans to encase all three pump cans in concrete, making 
them much stronger and far less likely to burst. The applicant could also install a sump in one 
corner of the station along with a transmitter and time delay that would shut off the pumps if the 
transmitter senses standing water. The applicant can also place a vent with external manual 
louver to create one-way flow about 8 inches off the ground to remove water in an emergency. As 



 

 

the piping is proposed underground, the pipes are also braced against movement and water 
hammer effects and are more protected than if they were above ground. 

 
The discharge line. On this line the applicant could install an auxiliary check valve, which would 
close in the event that the pumps turned off, to prevent water from backfeeding into the pump 
station. Once the pumps are turned off, this auxiliary check valve would close down due to lack of 
water flow. This would isolate the pump station in the event of a discharge line break. 

 
If there is a leak or other incident causing water to leave the site and affect other properties, it 
would be covered by the City’s insurance if it is due to City error or negligence, but it would not be 
covered if it were an “act of God”, meaning a natural disaster such as earthquake.   

 
As previously noted, the existing reservoir has been on site for more than three decades, well 
before most of the houses directly downhill (between the site and Blankenship Road) were built.  
To the extent that there is risk of water damage to downhill properties in a potential seismic 
event, most of the risk would be due to the existing reservoir rather than the pump station.   

 
Loss of trees and aesthetic impact  
 

G. Appellant’s contentions: “An environmental impact study should be done.”  
 

“We have gone from being told no trees would be cut in the initial meeting with the 
neighborhood and the pre-app conference to now several trees will be cut and some of them 
are significant trees.”  

 
“CDC 54.020(A) Approval Criteria states that every reasonable attempt shall be made to 
preserve and protect existing trees.  This code is not met with this application.  Indeed we had 
conflicting testimony when the contractor stated that he was told to move the location by the 
city so that now the trees must come down but the city said that it was the contractor who 
stated it must be relocated and the trees must come down.  This is not in compliance.”  

 
 Staff response:  An environmental impact study is not required for this application.  
 
Nothing in the code binds the applicant to the original proposal presented at the neighborhood 
meeting or the pre-application conference prior to submitting an application. Projects often 
change from the time they are initially presented at such meetings, often in response to what is 
said at those meetings.    
 
The Planning Commission’s decision would result in the preservation of all significant trees on 
site but, eight small Scouler’s willow trees and a small Douglas fir (shown below) would be 
displaced by the proposed pump station.  The City Arborist found that none of the trees proposed 
to be removed from the site are significant.   
 



 

 

    
The willow and fir cluster referenced in the appeal as viewed from the driveway that extends to 
Bland  
 
An alternate site plan (the original plan submitted at the neighborhood meeting) that the Planning 
Commission considered would have preserved the cluster of willow and fir trees.  The applicant 
expressed concerns that alternative site plan could pose access problems for large utility vehicles, 
equipment, and emergency vehicles attempting to reach the existing reservoir and a possible 
future reservoir to the west.   The possibility of locating the pump station in the central or south 
central areas of the site was previously rejected because this would place the pump station 
directly behind and much closer to the deck of the house to the south.  The applicant’s consultants 
stated that the area occupied by the cluster of willows was the only place where the pump station 
could go that would neither cause difficulties in accessing other parts of the site, nor unnecessarily 
develop other parts of the site further west where there are more and larger significant trees. 
(The City Arborist stated (see email on Page 53 of Exhibit CC-6) that none of the trees proposed 
for removal on the approved site plan are significant.  However he has also stated that no trees 
including the significant firs on site would be removed or put in danger by the original concept 
plan either.)  The consultant noted that the approved location would result in improved hydraulic 
performance of the system  
 
H. Appellant’s contention: “CDC 55.010 states that the purpose and intent of design review is to 

conserve and enhance the appearance of the city and this application does not meet that 
criteria.  This is not in compliance.”   

 
Staff response: The referenced CDC section above, the general purposes for the Design Review 
Chapter, are not approval criteria, but could be used to shed light on ambiguous approval criteria.  

 



 

 

The appealed decision pertains to installation of utility equipment on a site accommodating major 
water facilities.   It would result in preserving all significant trees on the site, removal of eight 
Scouler’s willows, generally considered to be low value and relatively short life expectancy, and a 
small Douglas fir, which provide screening of the existing reservoir from the south when the 
willows are leafed out.   The Planning Commission’s decision requires screening of the pump 
station with evergreens and native shrubs, screening of some areas of the new fencing, and 
planting of a new shade tree in the parking area.  Under the decision, far more trees would be 
added to the site than are removed, and, in a few years, they would provide better year around 
screening than the trees proposed to be removed.  Also, the proposed building is to be painted the 
same green color as the existing reservoir on site to help it blend in with the wooded 
surroundings.   
  
(If the City Council finds that more aesthetic improvements to the pump station building or site 
are necessary to make it compatible with the surroundings, the Council can add to or modify 
conditions of approval.  The applicant has indicated that they are willing to do what is necessary 
to make the development of the pump station on this site acceptable to surrounding residents and 
the City’s decision making bodies).   

 

I. Appellant’s contention: “CDC 54.020(E)(3) states that above ground utilities shall be 
buffered and screened to obscure the view and reduce noise levels and this application does 
not meet that code either.” 

 
Staff response:  The pump station location approved by the Planning Commission’s decision is 
effectively screened by numerous existing trees and structures from the north and west and will 
be screened from the view from the east and south per Condition of Approval 6:   

 
“a.  In the areas where vegetative screening is proposed, the proposed fence location shall be 

shifted 5 feet away from the property boundary (per Section 54.020 E[3][b]) to 
accommodate the proposed vegetation on the pump station site and to allow it to screen 
these fencing areas. 

  
b. The proposed arborvitae on the east and south frontages shall be replaced with 

evergreen trees, such as Leyland cypress, interspersed with native shrubs.  The applicant 
will coordinate landscaping and fencing materials with the property owner to the south 
to screen the pump station and reservoir.” 

 
As approved, the entire site will be fenced with a 6-foot tall perimeter cyclone fence.  (The new 
fencing will not have razor wire atop the chain link, unlike the current fencing around the 
reservoir.)    The Planning Commission’s condition above requires that the fencing be behind the 
vegetative screening in the areas where screening is proposed in order to screen the fencing as 
well as the pump station.    

 
J. Appellant’s contention: “Partially burying the second reservoir and the pumping station 

were not considered even though photographs were provided from another city (Idaho Falls) 
which has done so successfully.” 

 
Staff response:  The possible future second reservoir on site is not a part of this application.  The 
applicant responded to questions from the Planning Commission about the possibility of burying 
the pump station building a few feet to give it a lower profile and the applicant indicated that they 
would be willing to do so if conditioned as such.  Presumably, the Planning Commission thought 
that the vegetative screening they required and the fence were sufficient.  



 

 

 
K. Appellant’s contention: “CDC 01.020 states that the purpose of the code itself is to improve 

and maintain the existing quality and character of West Linn.  This application does neither.  
This is not in compliance.” 

Staff response: The referenced CDC section above, the general purposes for the entire code, are 
not approval criteria, but could be used to shed light on ambiguous approval criteria. That said, 
Subsection G below is related to the current case. The referenced CDC section in its entirety is as 
follows:  

01.020 PURPOSE. As a means of promoting the general health, safety and welfare of the 
public, this code is designed to set forth the standards and procedures governing the 
development and use of land in West Linn and to implement the West Linn Comprehensive 
Plan. To these ends, it is the purpose of this code to maintain and improve the existing 
character and quality of West Linn through: 

A.    Identifying and protecting resource lands from urban development encroachment. 
B.    Providing for the natural and cultural resources of the community. 
C.    Providing adequate land to meet anticipated future demands for development in a 

logical and orderly manner. 
D.    Encouraging flexibility and innovation in development techniques to permit diversity 

within the community. 
E.    Providing for a range of housing types and costs in order to offer a wide variety of 

choices to present and future West Linn residents. 
F.    Contributing to a healthy and diverse economy in West Linn. 
G.    Providing for an orderly and timely provision of public facilities and services for 

future urban development. (Emphasis added).  
H.    Providing for citizen participation in all phases of the planning process.  

 

The following issues raised by the appellant are not relevant to the approval criteria.  

L. Appellant’s contention: “No notification was given to the neighbors who would be adversely 
affected by this industrial plant when the Water Master Plan was changed in 2008.  This is in 
violation of CDC 99.038(B).” 

 
Staff response: The contention above is not relevant in determining whether the application 
meets the applicable criteria of chapters 11, 55, and 60 of the CDC.  That said, CDC Subsection 
99.038(B) applies only to quasi judicial cases.  The preparation and approval of the Water Master 
Plan was a legislative matter processed under CDC Chapter 100 which provides for adoption of 
plans supporting the Comprehensive Plan, such as the Water Master Plan. That chapter requires 
notice in the newspaper at least 10 days prior to a proposed plan’s required Planning Commission 
hearing, and such notice at least 10 days prior to a proposed plan’s required City Council hearing.  
In the Planning file for the review of the Water Master Plan, PLN-08-05, there is a copy of the West 
Linn Tidings published notice of October 2, 2008 regarding the October 15, 2008 Planning 
Commission hearing, as well as the October 30, 2008 Tidings notice regarding the November 10, 
2008 City Council hearing on the plan.  In addition, the record of PLN-08-05 also shows that the 
City held an open house on September 24, 2008 to solicit public input on the plan.  The record also 
states that the plan was vetted through the Utility Advisory Board and noticed in the City’s 
newsletters delivered with water bills.  The record also states that draft versions of the plan were 



 

 

made available on the City’s website at that time.  Legal notice requirements were therefore 
fulfilled and exceeded.      
 
M. Appellant’s contention: “There is no emergency back-up generator on site.  We were told it 

would be brought in if necessary.  However, in an emergency it might not be possible to bring 
it to the site.”   

 
Staff response:  This issue is not relevant in determining whether the application meets the 
criteria of CDC chapters 11, 55, and 60. The Planning Commission determined that since there is 
no applicable approval criteria pertaining to emergency generators it was not under their purview 
to address the subject in their decision.    
 
N. Appellant’s contention: “An attorney who was not on staff and not a consultant of the City of 

West Linn who was at the hearing for a different application altogether was allowed to advise 
the Planning Commission on this hearing and her opinions were solicited by the PC.  This is 
unprecedented.”    

Staff response: This issue is not relevant in determining whether the application meets the 
criteria of chapters 11, 55, and 60 of the CDC.  However, the attorney referred to above, Pamela 
Beery, is a consultant on retainer to the City. At the time, she was advising the City on three 
matters.    

O. Appellant’s contention: “There are several engineering concerns which have been brought 
up by the citizens and not addressed prior to the Planning Commission decision to approve 
the application.” 

 
Staff response:  All concerns from citizen correspondence and testimony were responded to with 
answers or modifications to the project during the Planning Commission stage.  Concerns 
discussed but not included in the appellant’s list of 19 grounds for the appeal are addressed 
below.   
 
P. Appellant’s contention: “When the school was put on the ballot it was never stated in the 

voter guide that there wasn’t adequate water for the new primary school.  Therefore there 
must currently be water available for the school or the voters were not told pertinent 
information before they voted for this school.  That is a serious issue that bears looking into.” 

 
Staff response:  This issue is not relevant to approval criteria or the Planning Commission’s 
decision.   
 

Other issues raised during Planning Commission stage: 

A.  Neighborhood electrical capacity:  During one of the Planning Commission hearings, one 
neighborhood resident discussed an electrical flicker problem during peak usage times.  In response 
Public Works staff discussed how this is currently a “one-phase” PGE service area.  Electrical flicker is 
most commonly seen when motors are started at full-voltage, where the starting current can be anywhere 
from 4-10 times the normal running current of the motor for approximately 0.5 seconds.  This immediate 
demand for current can draw energy from surrounding systems, causing the momentary voltage dips to 
surrounding areas that cause flicker.  Because the new pump station will use variable frequency drives on 
the motors, the motors will never start at full speed.  This avoids the issue of full-voltage starting.  
 



 

 

In addition, PGE will implement the three-phase service to serve the pump station and to ensure that the 
pump station and neighborhood could simultaneously use the electricity they need without flicker or 
other problems, upon the operation of the pump station.  The pump station will not be allowed to 
operate until this upgrade is complete. 
  
B. Easements:  New water pipes will connect from the pump station site to the Rosemont Zone.  The 
applicant prefers the shortest possible route, which is uphill to pipes under Weatherhill Road.  If 
easements are not obtained in the properties between the site and Weatherhill Road, the applicant would 
have to build new pipes in the existing easement connecting the site to Bland Circle, under Bland to 
Salamo Road, and north on Salamo into the Rosemont Zone.  The applicant can obtain easements through 
condemnation of the part(s) of the property or properties needed if any given property owner is 
unwilling to negotiate easements, so this is another possibility besides the longer pipe route should the 
easements not be able to be negotiated.  While there was concern among some Planning Commission 
members about this practice and about the lack of easements secured at this time, the Planning 
Commission recognized that its purview was over the application for the pump station itself, as the pipes 
off site connecting the site to the Rosemont Zone where not part of the application. 
 
C . Fencing:  During the Planning Commission hearings neighbors raised concerns regarding the 
aesthetics and neighborhood compatibility of the proposed chain link fencing.  Currently chain link 
fencing topped with razor wire surrounds the reservoir, and some of the site borders neighbors’ wooden 
fences.  There is also the thin wire fencing along the property line to the east.  For security purposes, the 
applicant proposes to remove the chain link fencing around the reservoir area of the site and surround 
the entire site with chain link fencing, except for areas that already use neighbors’ wooden fencing.  
Neighbors pointed out that residences in this neighborhood, which dominate the land use in the area, 
have wooden rear yard fences and not chain link.  This is true, although chain link is used around City-
owned storm facilities around the neighborhood.  The applicant expressed concern regarding the higher 
cost and the long-term maintenance cost and commitment required by wooden fencing, and in the end 
the Planning Commission did not condition the approval to require anything other than the proposed 
chain link fencing.     
 
 
RECOMMENDATION 
Staff has reviewed the appeal relative to all approval criteria and does not find sufficient grounds to 
overturn the Planning Commission’s decision.  Therefore staff recommends upholding the Planning 
Commission decision.    
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Soil Map-Clackamas C0_ .•'/ Area, Oregon

MAP LEGEND MAP INFORMATION

Area of Interest IAOI)

o Area of Interest (AOI)

Solis

Special Point Features

t!,J Blowout

181 Borrow Pit

* Clay Spot

• Closed Depression

X Gravel Pit

.. Gravelly Spot

trIl landfill

A lava Flow

~ Marsh or swamp

~ Mine or Quarry

@ Miscellaneous Water

(!) Perennial Water

v Rock Outcrop

+ Saline Spot

Sandy Spot

-==- Severely Eroded Spot

~ Sinkhole

p Slide or Slip

fl SodicSpot

-= Spoil Area

0 Stony Spot

US Routes

"., Other

Clackamas County Area, Oregon
Version 6, Feb 9, 2010

Soil Survey Area:
Survey Area Data:

Date(s) aerial images were photographed: 8/3/2005

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov
Coordinate System: UTM Zone 10N NAD83

This product is generated from the USDA-NRCS certified data as of
the version date(s) listed below.

Please rely on the bar scale on each map sheet for accurate map
measurements.

Waming: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil line
placement. The maps do not show the small areas of contrasting
soils that could have been shown at a more detailed scale.

Map Scale: 1:509 if printed on A size (8.5" x 11") sheet.

The soil surveys that comprise your AOI were mapped at 1:20,000.

Other•
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Engineering Properties

Clackamas County Area, Oregon

Absence of an entry indicates that the data were not estimated. The asterisk '•• denotes the representative texture; other possible textures follow the dash.

Classification Fragments Percent passing sieve number-
Map symbol

Depth USDA texture Liquid Plasticity
and soil name >10 3-10 limit index

Unified AASHTO
Inches Inches

4 10 40 200

In Pct Pet Pet
64C:

Nekia 0-19 Silty clay loam ML A-6 0 0-15 100 85-100 85-95 70-90 35-40 10-15

19-39 Clay, Cobbty clay, Gravelly CL, A-7 0 0-30 70-100 50-100 50-95 40-85 40-50 15-25
clay, Silty clay GC

39-43 Unweathered bedrock

USDA Natural Resources
::z-z::== Conservation Service

Tabular Data Version: 5

Tabular Data Version Date: 02/09/2010

ThiS report shows only Ihe major soils in each map uni!. Olhers may axist.
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Engineering Properties

Clackamas County Area, Oregon

Absence of an entry indicates that the data were not estimated. The asterisk ,., denotes the representative texture; other possible textures follow the dash.

Classification Fragments Percent passing sieve number-
Map symbol

Depth USDA texture
Liquid Plasticity

and soil name >10 3-10 limit index
Unified AASHTO

Inches Inches
4 10 40 200

In Pet Pet Pet
78C:

Saum 0-8 Silt loam ML A-4 0 0 90-95 90-95 80-95 65-85 30-40 5-10

8-26 Silty clay loam ML A~, 0 0 80-90 80-90 75-90 75-85 35-45 10-15
A-7

26-50 Cobbly silty day loam, MH A-7 0-30 10-30 60-80 60-75 55-75 50-70 50-55 15-20
Gravelly silty clay, Gravelly
silty clay loam, Stony silty
clay loam

50-54 Unweathered bedrock

USDA Natural Resources
z:;=== Conservation Service

Tabular Data Version: 5

Tabular Data Version Date: 02/09/2010

ThiS report shows only the major soils In each map unit. Others may exist.
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