RST‘\'M: City OF . .
West Linn

Memorandum

Date: April 25,2012
To: File No. CUP-12-02/DR-12-04 (Lake Oswego Water Treatment Plant expansion)

From: Zach Pelz, Associate Planner

Subject:  Supplemental public comments for April 25, 2012, Planning Commission public hearing
and recommended modification to condition of approval

This memo supplements the public record for project file CUP-12-02/DR-12-04 with testimony
received since the Wednesday, April 18, 2012, public hearing; the testimony is attached.

Staff is also recommending a modification to Condition of Approval 13, as follows:

13. Fencing. Fencing shall not exceed three feet in height within frentsard-setbaeks 20-feet of

the site's northexjn property line on Kenthorpe Way and within 20-feet of the site’s southern
property line on Mapleton Drive.

This recommended change to Condition of Approval Number 13 reflects the inapplicability of base
zone setbacks for Conditional Uses while preserving the aesthetic benefits of reduced fence heights
in the front-yard area.



Pelz, Zach

From: Sonnen, John

Sent: Wednesday, April 25, 2012 11:28 AM

To: Pelz, Zach

Subject: FW: Safety and Security Question regarding CUP12-02 LO Water treatment plant

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Vicky and Pat [mailto: patvicsmith@q.com]

Sent: Wednesday, April 25, 2012 9:02 AM

To: Sonnen, John

Subject: Re: Safety and Security Question regarding CUP12-02 LO Water treatment plant

Thank you - I am still trying to navigate this whole public process.

I appreciate that this email is in the record, how and when are these questions answered and how and when are
the other questions that have been asked through out this process answered?

From: "John Sonnen" <JSONNEN@westlinnoregon.gov>

To: "Vicky and Pat" <patvicsmith@q.com>

Cec: "Zach Pelz" <ZPELZ@westlinnoregon.gov>

Sent: Wednesday, April 25, 2012 8:25:38 AM

Subject: RE: Safety and Security Question regarding CUP12-02 LO Water treatment plant

Your email was added to the record. It is not helpful to include the mayor or council at this point as the matter is before
the Planning Commission.

John

JoHn Sonnen

Ciry JSONNEN@westlinnoregon.gov
e S t Planning and Building Director
22500 Salamo Rd.
West Linn, OR 97068

|
P: (503) 723-2524
F: (503) 656-4106
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.



From: Vicky and Pat [mailto:patvicsmith@g.com]

Sent: Wednesday, April 25, 2012 6:31 AM

To: Sonnen, John; Pelz, Zach

Subject: Fwd: Safety and Security Question regarding CUP12-02 LO Water treatment plant

John Sonnen:

It appears Chris is out of the office until April 30th. I would assume emails sent to him regarding CUP 12-02
were forwarded to either Zach or you, but since I have received no response from either of you, I am sending
this again in the hopes our neighborhood gets some answers to these questions that have been raised verbally
and in emails for sometime by several people.

Can you please confirm you have received this and if at all possible provide answers today.

Also can you please confirm how Questions ASKED during public testimony at planning commission hearings
are answered?

Thank you for your time.

From: "Vicky and Pat" <patvicsmith(qg.com>

To: "Chris Kerr" <ckerr@westlinnoregon.gov>, "John Kovash" <jkovash@westlinnoregon.gov>

Cc: "Kevin Bryck" <kevinbryck@comecast.net>, "Vroman Shanon" <shanonmv(@comcast.net>, "rebecca
walters" <rebecca_walters@adp.com>, "Ken Hanawa" <kenhanawa(@,yahoo.com>, "Natalie Cooper"
<n.nahey.4.coopers@comcast.net>, "Tom & Gwen Sieben (gwensieben@att.net)" <gwensieben(@att.net>,
"Jones Eric" <ericjones2009(waol.com>, "King Lamont" <lamontking(@comcast.net>

Sent: Sunday, April 22, 2012 5:20:09 PM

Subject: Safety and Security Question regarding CUP12-02 LO Water treatment plant

To Chris Kerr and Mayor Kovash -

It was brought out in public testimony last Wednesday night and we believe the City of West Linn needs to
clarify for the West Linn Planning Commission and the citizens of West Linn, several questions about the
potential expanded plant as it relates to Safety and Security. '

We fully understand that West Linn may not have access to all the detailed Safety and Security Management
plans as they relate to protecting this facility, however you should be aware of the basics and how the
proposed expansion may change its “classification” or importance as a regional water provider and
consequentially how this plant needs to be “secured” in the future. Lake Oswego is more than doubling the
capacity, increasing storage and more than doubling the population that will be dependent on this water.

1. Hasthe applicant and the City of West Linn reviewed the proposed expansion with the
Department of Homeland Security or its “Information Analysis and Infrastructure Protection division”
to understand what will be required and how this differs from what is currently in place.

2. Ifnot, how can the application be deemed complete when so many of the proposed features and
site layout could fundamentally change?

3. Inthe event that additional security features be required by a STATE or FEDERAL AGENCY, such as
full perimeter fencing, higher security fencing and high intensity lighting, would the City have any
authority to re-open the Conditional Use Permit or hold the applicant to what is being shown in CUP-
12-02?

These are basic questions that need answers before the Planning Commission votes on this application.
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Please do not ask us to ask the applicant, you have a responsibility to understand and evaluate this relative to
the Land use issue before you.

Thank you for your time, we look forward to your answers before Wednesday's next Planning Commission

meeting.



My name is Jan Gerber and I live at 3940 Kenthorpe Way, West Linn. I oppose the LOT
expansion of the water treatment plant in our neighborhood. I have numerous concerns and
question the “benefit” that LOT has purportedly put forth in an effort to have the CUP approved.
The area of concern I will address here regards only one small segment of what will assuredly be
a “monstrous” undertaking in a residential neighborhood. I am speaking about the estimated
7700 truck trips that will be required to haul out the dirt for the clearwell. Apparently, truck
traffic will be using both Kenthorpe and Mapleton then onto 43. These trucks will only be a part
of the heavy equipment that has to be moved up and down the streets to accomodate this
expansion. In no way does it seem possible for the speed and the flow of this heavy truck traffic
to be regulated in such a manner as to assure safe passage on our streets.

Both Kenthorpe and Mapleton streets are narrow with no sidewalks on either side. SAFETY is
of the utmost importance to all of us, and both streets carry pedestrian traffic as well as bicycle
traffic. Many neighborhood residents walk to Mary S Young, Cedaroak School, and the
businesses on 43. We are 1 block from Cedaroak Elementary School and the trucks will also
greatly affect pedestrian, school buses, school traffic, and residential traffic on Cedaroak. The
stoplight at Cedaroak is relatively short, and this will most likely result in a huge traffic backup
which can affect timing for the school buses.

In addition the hauling of hazardous materials to a site that sits in a neighborhood and close to a
school should be scrutinized.

Essentially the livability factor in our neighborhoods will be degraded for approximately 3 years.
I do want to ask if the tables were turned would Lake Oswego be amenable to allowing a project
of this magnitiude with LIMITED and QUITE POSSIBLY NO BENEFITS in one of their
neighborhoods?

Thank you for your consideration on this important matter.
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| am compelled to write one final letter regarding the proposed LO/Tigard water

To the West Linn Planning Commission:

treatment plant expansion. Your decision on this conditional use permit is a
critical one, and | know that every one of you has put much deliberation into this
matter.

| implore you once again to really assess the issue of what West Linn stands to
gain on this as opposed to what the city stands to lose. It should appear obvious
that this massive construction project that is being imposed on a quiet residential
neighborhood is just fundamentally wrong. The supposed benefit that West Linn
will derive from this is not only specious, but also inadequate in exchange for the
chaos that this project brings to the community. It has repeatedly been shown
that West Linn has no needs that will be fulfilled by this project, and the
smokescreen that LOT has proffered in the form of emergency water should be
seen as just that....a smokescreen so that they can get what they want.

| realize that you cannot make your decision based on emotion, and | would hope
that you can see that this goes beyond the emotional outrage of a few neighbors.
You must make your decision based on the criteria of the CDC, and | think it is
apparent that those criteria as regards the needs of the community are not being
met by this project.

| might argue that the scope of this proposed project goes well beyond what
might be considered “conditional use”, but in the end can only hope that you see
this for the travesty that it is and vote a resounding no on this proposal.

Thank you for your time and attention

Scott Gerber / o
3940 Kenthorpe Way M {%’ LN v E
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P / )
West Linn, OR g ’

f ..t *"UIL

TIME

' Y
INT?'_TL?__F__WEST LINN

|



Pelz, Zach

From:
Sent:
To:
Subject:

Attachments:

Kevin Bryck [kevinbryck@comcast.net]
Wednesday, April 25, 2012 10:08 AM
Pelz, Zach

More 12-02

GNC Mitigation MarkupPDF.pdf



Pipeline

iransmission pipelinc plonning and permiting

impravements.

RNA GNC Mitigation List 3/29 Markup Ly Type i Status l Comment
insurance cove-age will be mainfained by LOTW for long os the plant and pipeline arc in operalion o ORS 30273 Iimiljs LOTWP liability for properly damage lo $101,400 for o single claimonl and
compensale locol residents for any perearol and real praperty losses causcd by acadents, mafunctions, $506,900 for multiple claimants per incident and for personal injury or death, to §566,700 for o

1 |crashes, or other inc dents relared 1o plant and pipeline operations, «aciuding chemical releosos, X Mitigation single claimant and $1,066,700 for mulhiple claimants.  The cities’ CIS insurance does not cover
pipeline leakage, or water releases and sy, including flooding, erasion, and any form of grouna any type of woter [eokage or overflow event, only gross neglig ich is virtually imp to
movement and sefiling. prove in court and ond o collect on.

2 pp of all hames n the viom ty of the plant and pipeline lo determine effect X Miligation Grven the industrial nature of CUP inclusion info residential zone, property value impacts need to be
of praximity 1o industnal plont and pipcline on luiure vaation 9 determined for mitigation. LOTWP claims to have done 2 apparaisals, but hos not produced them.
Mitgale los] tree canapy on site by remaving invosves ond plantng nalive plants of the same caliper P { " . . .

3 [s1z6) e pian sive or a1 & sccondary sie iike Codor island Park X Mitigolion Agreed Off site ree replacement not likely given present site plan

4 |fona g funds for ing Stah X Benelit Benefit to Robinwood for Consiruciion Traffic impad o lecal access lo this city facility.

5 |Fund estoblished 1o atroct maiching funds for Trllum Creck restaration X Benelit Benelfit o Robinwood lor construdion impact. Pipeline crosses Trillium on Mapleton.

& [Moveme reaiment plant securty perimeter away from adjacent properies o there i room ko bufier Mifigation Required Increosed setbacks suggested by CDC 60.070 C.3. Compact plonl design saves construclion

paths with be o i No pedesiian paths on property lincs malerials and long term energy usage and makes more space available for future expansion.
Roquire thal LOTWP develop an Emergancy Responsc Plan fo oddress polential threa's 1o surrounding The plan required by TVFR only covers emergenc ] ide:
- " " ~ical 5 . y response personnel, not local residents.
[properties thai could be Iriggered by a notural disaster or an aperalion inciden. Use this plon 1o help Minimum plan i " N

7 |inform the ptant design 0 that parcanal threals I adicining properiics may be avoded e.g. release X Mingation  [requiredbycpe| - Reverse 71l with '"‘e;'l“lfl bﬂ;:d 0;::‘ in ﬁv?m:‘\ for n_zllft:lepﬁof;f dewce; Lowp c\LnenHy
rates for emergency woler spills arc motered ot a eate thot docs not couse domoge la dewnslream and TVFR proposes a reverse 911 system with web-based opl in for cell phones and intemet phones.
properiies. GNC seeks some form of response planning for severe water averfiow events,
Constnuction /miligation single point of conlac! with 24 hour hotline for raporting, uting LOCOM Require i . N |

1 |eontraciar o report consinuclion related conplaints to the West Linn wher they oceur and summarae X Miligation Residents should not have lo search for partiesto orother
responses oddressing complainis each month in a wriften report to the West Linn, concems,

Kl :f:'g‘::zmmm g e K'hedvmc Py no'ﬂ“mmp]mngﬁv,ﬁ"&:gi:ﬁix;sz;’:;""" el This mitigation is included in many ather intrusive urban infill projects. Our Building , Planning and
or ra ubi ung fi  non- ith Condifions X R . i— 4 @ o

2 Require that the contracior or construxciion managar hold reguiar meefings in Ine neighborhood fo X Miligolion Fnllu:e t;re n‘u'l RUPES for real fim ! t 9[ Conditions of Approval. Thev.c‘ure no
expiain tho atahis of the projoct. penalties for violations of construction related Conditions of Approval, therefore no disincentive.
Graen cons'ruct:on practices, meluding. olh wvehicle using Utra phur Diese), kmited P o

3 |remcle iding cmd hmired use of generoiors. X Mitigation Some of these items are covered by cuenl codes.

[Fund to offsot hardship residential soles during construction phase wilh defined circumstances in which Itwill be virtually impossible te sell a properly in the vicinity during the construdtion phase. Mony

4 [t could be epplicd, € g. when a person 15 unable ko delay the home sale unil afier conslnuction iy X Mitigation focal residents are elderly and may require relocation for care during the 3year construction
completed due ta deoth, heolth ¢risis. mandatery job relocaton, gic phase.

Soparate the patirway. and perimeter ffer contract fram the plant cansiruction - y . e N P

5 [comrac o ensurc these impravements are not dropped as a resut of cost overruns, X Miligation Protection of required ping and fram a budget overrun.
Consiruction warkers may not park on Workers must park orat off-sireet 3 related ilems regordi —

p— by iy " 4 gording sireet occess. Language must be enforceable. See Residential Sireets -
parking sites and bussed to the worksile Delivery frucks may not park or wait oa residential stroets They N . y . " ) . . : "

€ |ust eitharenter tha construchon sike or woitin Sosignatod offsic stagng arcas Ateess fo odjocent X Miligation FPartially Conslruction ltem 2. With o 10 acre site, xvhq' posslple scenario require off-loading or loading in

i iea shall mainioi the 20.24 ki wide residential streel?
[Hazard impact ond responso scanario for o pipaiine break alang the residentiol routs o be developed I ) .

1 |ond approved by the nexghborhood. Mitigation The plan required by TVFR only covers emergency response personnel, not local residents.
Permeable path without swale or slightty wide i pod & . . . n §

2 ligned on one side of Mapleicn, Fac-ineul Lk - o bocoic . Required West Linn Planning sm::e;:liophMelgg of this rmjlrefi m'r;hov:r(r:n;ntwjlh the affeded property
amenity / cross-section on Mapletan, or to be opplied elewhere in Robinwood Neghborhood - Ihis shoul campleted prior e earing.

Gen thol octvity willikely the enlire ion, fho enlire width of the i . . y

3 including bgrade, shall be rebuilt 1o the curren City Public Works Miligation Potential The prolonged heavy loads of pipeline :;""m.d'a" o rh; unexcavaled cross secfion are likely fo
standards. comp € subgrade and p

4 |City ROW marked {survey siokes] ASAP lo osustin design of final ROW. Mitigation This item in the pipeline section relates ko communily involvement in the finished ROW design.

Damage to fragile concrete osb: lines on Mapl by and vibralien will require
5 |Concrere Asbestos waler hines replated on Mapleton and Kentharpe in cooperation with Criy of West Linn Benefit/ Required Potential replacement. Under proposed pipeline alignment, domoge to lines on Kenthorpe due Io iralffic to
be determined anmd cost shated with West Linn.
intain do i i / reti iclo wi { imited 1o [DEFENSIBLE The [DEFENSIBLE TIME HERE) languo, inserted hi llow for !
y oc 3 ces by ge was inse: ere fo allow for on educated conversation and
[TIME HERE} Require the contractor Jo inform reaidents aboul all planned nccess ¢losures by Iciephone, AR N s A " ) N

1 |email andin whting @ leas! 10 waork days prior 1o-a closure. Mainlain on Irafi lane open ol all imes an Mitigation Partial refused | decision regcr:irdmgdregl world construction hscenun‘m and costs. St{,eels must remain open atall
revidennal sireets for emergcncy vehicle access. mes during non- oun, ge must be
Off-street siaging area required. No foading, unloading or staging of cquipment or marenals on Longuage musl be enft ble. See Plant - C Iltem &, With a 10 acre sile,

2 |resdential sireely, excapt moterials [pipe and fil) for immediate placcment into excavotion No Mitigation Portial refused | what possible scenorio require off-loading or loading in the 20-24 ft wide residential sireet, except
lequipment or maleriols in ROW aftor wark hours, excep ion saiety ing d for backfil and pipeline segments,

Temporary informafion aigns ond lights on Hwy43 and Nixan i ions 10 indi K e - - . . " .

3 logloccon condihans on Maplefon and Kenthorp Mitigation Giving street users real time information regarding fremporary closures will reduce congestion.

4 [Relocake Siorm Waler Grale of Hwy 43 & Mapleton 1o o bozalion out of the Moplelen travel lane. Benelit This surface woter intoke Is in the path of proposed pipeline construction,

| [Siiewatk or butfared mulise path on ene side of Hwy43 hrough the eniire business distriet, north o Benelit All of these potential improvements are requested based upon the opportunity creoled by the
wes) Lian city limits conshrudlion disruption,

2 |1eh um fanes ot Acbor Dr., narth and southbound Benefit Given the lime frame for the ¢ phase, there is sufficient time for coop: efforts.

. . y This is long overdue due to pavement width at this location, Tri-met bus stops and pedestrian and

3 |Pedesirian safcly isfands al Cedarcak and Arber. Benefit vehicle raffic fo access shopping.

[Mainlam 2-way traffic with cones wherever widih of ROW allows. Mirumize 1.way Iratfic ond lagging to P Required ODOT " " . .

1t ‘obuolutely nccessary', not the delaul, Mihgation Required OD Nighl consiruction would alleviote most of this concern

2 |maintomn bike and p tan ione dunng far children gomg o school Mitigation Required ODOT Night construction would alleviate most of this concern

3 [GNC ropresentaiive and City of Wos: Linn invited 1o all LOTWP / DDOT Mestings refated to LOTWP Miigation There is no cos! fo allow communily representalives to aftend tese meelings to discuss
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Summary of Comments on GNC Mitigation MarkupPDF (3).pdf

GNC Mitigation MarkupPDF (3).pdf contains no comments



Pelz, Zach

From: RNA Great Neighbor Committee [rnagnc@gmail.com]
Sent: Wednesday, April 25, 2012 10:08 AM

To: Pelz, Zach

Subject: CUP 12-02 4/25 PPT for staff report

Attachments: GNC to PC CUP 12-02 425.ppt

I will have my own computer for this, so this is for inclusion in the report.
For whatever reason, the PDF version is huge and won't likely email.

Will send PDF pages of RNA plan with comments and LOTWP GNP markup to follow.

RNA Great Neighbor Committee

RNAGNC@gmail.com

http://rnagreatneighbors.blogspot.com/




Robinwood Neighborhood
Association

great Neighbor
Committee

Robinwood Neighborhood Association Great Neighbor Committee
Mission Statement
In the event that the proposed Lake Oswego-Tigard Water Project is built
within the Robinwood Neighborhood Association, the Mission of the Great
Neighbor Committee is:

+To educate the Robinwood community and to publicize the scope of
the proposed LOTWP construction plan.

+To gather a broad range of mitigation and enhancement ideas from the
Robinwood community via community meetings and a website.

*To organize and report mitigation and enhancement ideas to the full
Robinwood Neighborhood Association.

*To negotiate mitigation and enhancement priorities with LOTWP
representatives through the Great Neighbor Plan process.

«To advocate for the Robinwood Community's interest throughout the
West Linn Planning process.

«To be an advocate for a Great Neighbor relationship with the LOTWP
water treatment plant.

4/25/2012



Robinwood Neighborhood Association Great Neighbor Committee
Mitigation Goals

That the City of West Linn should pursue all opportunities to work with developers and other agencies ta coordinate
planning, design and construction activities within Robinwood to further these goals,

«That new development should endeavor to create a safer community. Opportunities to build safer commons should
always be pursued.

8.That new development should not interfere with the easy conduct of our daily lives ot with ready access to our
COMMONS.

+That new development should preserve the residential character of Robinwood, with abundant foliage and tree
canopy, inconspicuous structures and narrow, winding rights-of-way.

+That new development should not alter the ambient noise level of the neighborhood, so that the quiet and peaceful
nature of the neighborhood is preserved.

#That new development should not adversely affect the monetary value of our home investments or the health of our
business community.

sThat new non-residential development, not typically found in residential areas, be visually screened from adjacent
residential properties and the commons, to minimize adverse visual impacts.

*That new development that is out of character with our neighborhood, and with the Comprehensive Plan and with
current zoning, and does not primarily benefit the Robinwood community and West Linn, should provide other tangible
benefits to the Robinwood and to West Linn, in retum for our largesse.

«That all meetings between developers and government entities should be accessible to the public.

Robinwood Neighborhood Association Great Neighbor Committee
Mitigation Selection Criteria
Mitigations shall:
~address one or more of the Mitigation Goals, and
ebe practical to conduct or construct, and
enot be substantially required by another regulating agency, and
eprovide relief from temporary construction conditions, or

scompensate for actual and potential long term changes, effects and
losses created, or

simprove the overall community, in kind, for allowing non-conforming
uses. :

Mitigations should endeavor to complete existing City of West Linn
Master Plans, so long as the implementation respects the character of
the neighborhood and has substantial community support.

4/25/2012



Comprehensive Plan - conditional use defined

Comprehensive Plan. An official document of a local government that includes goals and
policies that direct how the community wiil develop. [t may also Include action measures or
sirategies for implementing the poals and policies. Oregon Administrative Rules further define a
Comprehensive Plan as a “generalized, coordinated land use map and policy statement of the
governing body of a local govemment that intemelates all functior:al and natural systems and
activities relating to the use of lands, including, but not limited to, sewer and water systems,
transporiation systems, educational facilities, recreational facilities, and natural resources and
alr and water quality management programs” (ORS 187.015). In Oregon, a comprehensive plan
is adopted by ordinance, has the force of law, and is the basis for zoning al:vd subdivision
ordinances and other regulations. A number of other City planning documents support and/or
implement the plan.

Conditional Use. A proposed use of land which may be allowed after the City Planning
Commission has determined that the proposed use is appropriate for the site, compatible with
surrounding uses, is supported by City public facilities, Bl & 67 Sverall Bansfil e Ia o
and meets all other relevant criterla.

West Linn CDC Definitions

WEST LINN COMMUNITY DEVELOFMENT CODE

Rough proportionality. The allowed relationship between an exaction imposed to comply
with a City code standard and the impact of the proposed development that is alleviated through
imposition of the exaction. The measure of rough proportionality involves the following steps:

i

Idenufy the public problem caused or exacerbated by the proposed developmen:

which the proposed exaction is designed to address.

Measure the impact of the proposed development upon the identified public problem.
Analyze how the proposed exactiion solves or alleviates the identified public problem.

Analyze the proporiionality of the proposed exaction 10 that part of the problem cre-

ated or exacerbated by the proposed development.

2-23
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Good Neighbor Plan
Lake Oswego Tigard Water Partnership
Water Treatment Plant

December 18, 2011
Lade Dpwega s Tigard
@m Partnership
|
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| Highlight Code:

PBlue = Required, snlirely of ity part by
WL CDC andfor Comp Plan

Breen = Requested by the RNA and
agreedio by LOTWP

Yellow = Notrequested by RMA

Orange = Requested by RNA and
denied by LOTWP
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Waluga Liability Q & A

1. Who is responsible should the tanks fail and adjacent property is
directly or indirectly damaged due to the release of the stored water?

In the event of tank failure, responsibility for losses would be determined in
accordance with Oregon law. While as a general rule a municipality may have
responsibility (within statutory limits) where losses result from the municipality's
negligence in the operation, construction or design of the system, the actual
allocation of liability depends on the particular facts surrounding each
occurrence as well as the nature of the claims. The ¢ity maintains insurance
covering such liabilities. In addition, the City generally requires its design and
construction contractors to maintain insurance covering the city against claims
resulting from the contractors’ negligence.

2. What process would be used to address a claim for damages to
property related to a tank failure?

Property owner claims for damages to their properties due to a release of water
from the tank(s), may be sent to the City. The City’s insurance provider will
evaluate the claim and make a determination of whether the City bears any
liability for the event. if the City is determined to be liable, then the claim will be
handled through the City’s narmal claims process. If the City is determined to
not be liable, then the claim will be rejected and the properly owner(s) would
need to submit the claim to their own insurance carrier.

ORS Tort Limitations on Liability of Public Bodies

30.273 Limitations on liability of public bodles for property damage or
destruction, (1) The limitations imposed by this scction apply w claims that:

(a) Arc subject to ORS 30.260 to 30.300;

(b) Are madc against a public body, or against a public body's officers,
employces and agents acting within the scope of their craployment or dutics;

(c) Arisc out of a single accident or occurrence;

{d) Arc claims for damage fo or destruction of property, including censcquential
damages. .

{2) The liability of a public body, and the liability ef the public body’s officers,
cmployces and agents acting within the scope of their craployment or dutics, for
claims described in subsection (1) of this se¢tion may not exceed:

() $100,000, of the adjusted limitation provided by subscction (3) of this
seetion, 10 any single claimant, '

(b) $500,000, or the adjusted limitation provided by subscction (3) of this
seetion, 10 all claimants.

{3) Beginning in 2010, and cvery year thereafier, the State Court A dminisirator
shall determine the percentape increase or decrease in the cost of living for the
previous calendar year, based on changes in the Portland-Salemn, OR-WA Consumer
Price Index for ALl Urban Consumers for All Itoms as published by the Bureau of
Labor Staiistics of the United States Department of Labor. On or before July 1 of

Current adjusted limitation are

for personal injury or death, $566,700 for a single claimant and $1,066,700 for multiple claimants.

for property damage, $101,400 for a single claimant and $506,900 for multiple claimants.

4/25/2012
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Pelz, Zach

From: RNA Great Neighbor Committee [rnagnc@gmail.com]

Sent: Wednesday, April 25, 2012 10:12 AM

To: Pelz, Zach

Subject: More 12-02 LOTWP GNP Markup

Attachments: LO GNP2.pdf; LO GNP5.pdf; LO GNP6.pdf; LO GNP4.pdf; LO GNP3.pdf
Sorry about the mess.

RNA Great Neighbor Committee

RNAGNC@gmail.com

http://rnagreatneighbors.blogspot.com/




Summary of Comments on LO GNP2 (2).pdf

Page: 1

@Number: 1 Author: syst admin i7  Date: 2/1/2012 4:35:30 PM -08'00"

Number: 2 Author: syst admin i7 Date: 2/1/2012 4:33:36 PM -08'00"

This is essentially not true. The LOTWP has unilaterally incorporated some of the RNA GNC mitigations, without any substantial discussion or consultation.

Number: 3 Author: syst admini7 Date: 2/1/2012 4:35:56 PM -08'00'

Again, this is LOTWP's document and their edit of mitigations, without any consultation with RNA GNP regarding what is included or how mitigations are re-stated.

@Number: 4 Author: syst admini7  Date: 2/1/2012 4:35:48 PM -08'00'

@Number: 5 Author: syst admin i7 Date: 2/1/2012 4:37:57 PM -08'00'

Number: 6 Author: syst admin i7 Date: 2/1/2012 4:38:02 PM -08'00'

This is not true.
Water may be sourced from NCCWC, which has an inter-tie with South Fork.



Lake Oswego Water Treatment Plant: Good Neighbor Plan

Purpose

=F (RNAY have collaborated to develop a Good Neighbor Plan (Pla) that will gmde facmty and site
design, construction, and operation for the Partnership’s drinking water treatment plant in West
Linn. The Plan reflects a good faith effort and commitment by both parties to ensure the water
treatment plant will remain compatible with its surroundings and continue to be a good neighbor as
the pIant is modified and expanded for the future.

P As circumstances
change the Partnershlp and the RNA fully expect to update the Plan and make any changes
needed to achieve the parties’ shared goals.

Introduction

The City of Lake Oswego has operated a drinking water treatment plant in West Linn's Robinwood
neighborhood since 1968. The site is zoned R-10 (residential). West Linn defines WTP use as
“Utility, major”, allowed in R-10 as a conditional use. In 1996, West Linn approved a conditional use
and design review for WTP expansion, with 19 conditions of approval. Lake Oswego is in
compliance with all 1996 approval conditions. Operating at its present location for over forty years,
the plant has generally earned a reputation for being a good neighbor.

Now, the Partnership plans to upgrade and expa d the treatment plant to meet Lake Oswego’s and

Tigard’s current and future drinking water needs. 3 he upgraded piant will supply boih communities

g SUERIDAs the treatment plant expands, further steps must be taken to ensure the fécility remains
compatible with its neighbors and quiet setting.

The Partnership is committed to keeping water treatment plant neighbors informed and involved
throughout the water treatment plant improvements. The project team has worked with plant
neighbors, RNA, and the City of West Linn to develop the Plan.

The Plan ensures neighbors’ interests are considered through the life of the project and beyond.
The Plan includes guidelines for every phase: design, construction, ongoing operations, and
communications.

The Planning Process

The Plan was developed over a twenty-month period (April 2010 to December 2011). The process
included:

¢ Presentations and discussion at regular monthly meetings of the RNA

v Monthly between April 2010 — January 2012

v April 16, 2011 Lake Oswego and Tigard Mayors meeting with Robinwood neighbors
¢ Open houses and tours at the treatment plant

V' June 24, 2010 Water Treatment process recommendation Open House

v’ July 24, 2010 Water Treatment Plant Open House
¢ Three planning workshops

v August 4, 2010 Maple Grove Plat property owners

v' October 27, 2010 First Good Neighbor Plan meeting

v December 1, 2010 Second Good Neighbor Plan meeting

Lake Oswego Tigard Water Partnership: Water Treatment Plant — Good Neighbor Plan 1



Summary of Comments on LO GNP5 (2).pdf

Page: 1

Number: 1 Author: systadmin i7 Date: 4/18/2012 12:03:35 PM

]
DNumber: 2 Author: syst admin i7  Date: 4/18/2012 12:03:38 PM

]

{Tﬂ Number: 3 Author: syst admin i7 Date: 4/18/2012 12:03:29 PM

e

Number: 4 Author: syst admini7 Date: 2/1/2012 4:44:15 PM -08'00"

With an almost 10 acre site, there is no reason for any equipment or materials to be loaded off the site.

@Number: 5 Author: syst admin i7  Date: 4/18/2012 12:04:57 PM

Number: 6 Author: syst admin i7 Date: 4/18/2012 12:03:48 PM

L—!Z]Number: 7 Author: syst admin i7  Date: 4/18/2012 12:03:23 PM

@Number; 8 Author; syst admini7 Date; 4/18/2012 12:04:08 PM

@Number:g Author: syst admin i7 Date: 4/18/2012 12:00:18 PM

@Number: 10Author: syst admin i7 Date: 4/18/2012 12:04:35 PM

ﬂNumber: 11 Author: syst admin i7  Date: 4/18/2012 12;04:16 PM

@Number: 12Author: syst admin i7  Date: 4/18/2012 12:05:54 PM

Number: 13 Author: syst admini7 Date: 2/1/2012 4:45:15 PM -08'00'

Staff said that this was required as part of the application at the Pre-app meeting.

{p]Number. 14Author: syst admin i7 _ Date: 4/18/2012 12:04:21 PM

[-

Number: 15 Author: syst admin i7  Date: 4/18/2012 12:04:26 PM

=]

=)

i-iINumber: 16 Author: syst admin i7  Date: 4/18/2012 12:05:48 PM

>

Number: 17 Author: syst admin i7  Date: 2/1/2012 4:46:06 PM -08'00"

Mitigation Plan asks for full street overlay required for Mapleton, and any other streets impacted by heavy construction traffic. CUP requires half street improvement, not
restoration to current condition.

riNumber: 18Author: syst admin i7 _ Date: 4/18/2012 12:05:12 PM
ot

i'_ﬂ Number: 19Author: syst admin i7  Date: 4/18/2012 12:05:21 PM

@Number: 20Author: syst admin i7  Date: 4/18/2012 12:05:26 PM

@ Number: 21 Author: syst admin i7  Date: 4/18/2012 12:05:34 PM

L'TjNumber; 22Author: syst admin i7  Date: 4/18/2012 12:06:48 PM




fls much as practicable, locate noise producing activities/equipment in central part of site, away
from neighbors.

By noise generating activities will conform to COWL, Oregon Department of Environmental
Quality, and Occupational Safety and Health (OSHA) requirements. Noisy portable equipment,
such as generators or compressors will be located as far from residential receptors as '
practicable. Perimeter, noise dampening fencing will be used to limit noise impacts where
needed.

Bhaintain vehicular, bicycle, pedestrian and emergency vehicle access to area homes
throughout construction.

@very effort will be made to load and unload equipment and materials on the Water Treatment
Plant property during plant construction. kh the event that materials need to be unloaded on
residential streets, flaggers will be used to ensure that the safety of the travelling public is the
highest priority.

Bnsure safe pedestrian, bicycle and vehicular school commute during the construction period.

rovide off-street / off-site parking for construction workers during construction. Some on-site
parking for construction supervisor, inspector and project management staff will be provided.

IQJse visible ID badges or other methods to identify construction workers.

[Jaintain pavement condition on Mapleton Drive and Kenthorpe Way, during and after
construction.

quire reduced speed limit for construction vehicles when traveling through residential
neighborhoods if allowed by COWL standards.

The City of Lake Oswego will also:

[zker a construction contractor is hired, identify all construction material staging areas,
temporary offices and trailers and equipment and commuter parking areas, on and off the plant
site for the RNA,

[4ovide 2417 construction hotline telephone number that provides access to report problems.

[Ebordinate with the City of West Linn on construction of West Linn infrastructure projects during
water project work to see if there are opportunities for West Linn to save money.

[Ehke Oswego will repair or rebuild, if required, all streets that are damaged by Water
Partnership projects to as good or better condition as prior to construction and according to
COWL standards.

e informational signage and lights at Mapleton and Hwy 43 and Nixon intersections to
indicate closures and other road conditions.

y street reconstruction or paving will meet COWL engineering standards for grading to meet
surface water flows. The City of West Linn Engineering Department will review all plans for
consistency with its requirements. If, at the time of paving, COWL would like to install additional
surface water improvements, Lake Oswego will coordinate with them.

Edaintain landscape where visible to neighbors to a level appropriate to the location and type of
landscaping.

port to Robinwood Neighborhood Association on construction activities as needed.

Ongoing Operations

Once construction is complete, the Partnership will continue to operate the treatment plant with a
high level of sensitivity to its neighbors. The neighborhood and Partnership agree the following
neighborhood requests will be incorporated into the plant’s standards of operation.

EZlinimize off-site treatment plant noise and odors.

Lake Oswego Water Treatment Plant - Good Neighbor Plan



Summary of Comments on LO GNP6 (2).pdf

Page: 1

@Numberﬂ Author: syst admin i7  Date: 4/18/2012 12:00:49 PM

Number: 2 Author: syst admin i7  Date: 2/20/2012 3:51:40 PM -08'00'

GNC mitigation plan calls for immediate direct notification via method decided by immediate neighbors. {(Audible Alarm or Reverse 9117)

Number: 3 Author: syst admin i7  Date: 4/18/2012 12:01:21 PM

[71Number: 4 Author: syst admin i7  Date: 4/18/2012 12:07:10 PM

]

§

d

ET \Number: 5 Author; syst admin i7 Date: 4/19/2012 11:34:59 PM

=




« Hlitow controlled use of the Treatment Plant’s future emergency access road by Kenthorpe
Way neighbors in the event of an emergency that would block access for residents of this
dead-end street.

Communications

Communications among the RNA, treatment plant neighbors and the Partnership team will occur
throughout the plant upgrade and expansion project as well as after upgrades are completed. After
the new treatment plant is on-line, plant staff will periodically communicate with neighbors and the
RNA.

Lake Oswego’s water treatment plant has an emergency response plan in place, and procedures
are closely coordinated with the local emergency responders: Tualatin Valley Fire & Rescue and
West Linn olice Department. Tualatin Valley Fire & Rescue inspects the plant facilities at least
annually. 'n event of an emergency, communications with plant neighbors would be initiated by the
noted emergency responders.

Full information on drinking water treatment chemicals used on-site is maintained at the treatment
plant. Plant staff are available to answer neighbors’ questions about these chemicals. The plant's
drinking water disinfection process was converted years ago to use a sodium hypochlorite (bleach)
solution. There is no use or storage of chlorine gas on-site.

The following communication strategies will be implemented by the WTP staff.

e Treatment plant staff continue to provide information and answer neighbors’ questions about
chemicals used and stored on-site, and transported through the neighborhood.

o Biazard analysis and hazard response plan for all chemicals at the plant to be shared with
West Linn residents.

« Bontinued use of Tualatin Valley Fire and Rescue reverse 911 alert system.

e Update neighbors and the Robinwood Neighborhood Association on any changes in
process chemicals or emergency procedures affecting neighbors.
e Hold an open house/tour at the treatment plant once or twice per year.

¢ Keep neighbors informed about the pertinent plant activities through community meetings,
website and email updates, mailings and presentations at RNA meetings.

Learn More

For more information about the Lake
Oswego Water Partnership or the
Good Neighbor Plan for the
Partnership’s water treatment plant
contact:

Jane Heisler, Communications
Director

City of Lake Oswego
503-697-6573 /
jheisler@ci.oswego.or.us

For information about the water
treatment plant:
Kari Duncan, Water Treatment Plant

Manager

City of Lake Oswego

503-635-0393/ A water treatment plant open house held in August 2010
kduncan@ci.oswego.or.us was well attended by neighbors.

Lake Oswego Water Treatment Plant — Good Neighbor Plan 6
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Facilities

o Wocate taller process facilities in
the central area of the site, away
from homes, rather than near

property setbacks and adjacent to
homes.

o Besign buildings visible from the
neighborhood to have residential
scale and appearance.

o Bocate new clearwell, pump house
and electrical building so that
minimum setbacks between the
new facilities and homes are

exceeded.

. esign facilities to minimize off-site
treatment plant noise and odors. Residential scale and design features will make the
Measure baseline noise level treatment plant better fit the neighborhood setting.

around the existing plant.

o Bse low level lighting for water
treatment plant facilities; prevent off-site glare and light trespass.

« Bhstall fence with non-industrial appearance, designed to fit the neighborhood setting yet provide
adequate security.

Access

i
V] Build a pedestrian path — buffered from adjacent property owners — that connects Mapleton
Drive with Kenthorpe Way and meets West Linn development code standards.

o [9stall a half street improvement along the Water Treatment Plant frontage (Kenthorpe and
Mapleton) frontage with "Green Street” treatment.

o cate fence line to provide public access to a portion of the Mapleton Drive parcels.

o @/ery effort will be made to maintain vehicle access to driveways during construction and
minimize any road closures.riodically, it may be necessary to close a road or to provide a
detour. When this occurs, advance warning will occur and signage or flaggers will guide drivers
through detour routes. Access to homes for emergency vehicles will always be maintained.

%]

Wl

Construction

Construction of the upgraded and expanded treatment plant is expected to take approximately
twenty eight months. Mitigating the impacts of construction on treatment plant neighbors is a top
concern of neighbors and a top priority for the Partnership in protecting neighborhood livability.

The contractor will be required to meet noise, erosion, emissions, dust, traffic and parking, work
hours, site security and safety standards. The following construction mitigation measures identified
by neighbors and Partnership will also be required of the contractor:

,
(Bhut off idling equipment when not in use. Schedule noisier construction operations to limit their
’J_§| duration. Give advance notice to neighbors when noisy work will occur outside these times.

|= °

regular "Coffee with the Construction Manager" will be provided throughout construction as
[;—_‘:,ZI I off road construction equipment operating on site will use ultra low sulfur diesel, be in good

long as there is interest on the part of neighbors and others.
working order and will comply with current emissions standards as applicable to new and used
off-road diesel equipment and fuel.

Lake Oswego Water Treatment Plant — Good Neighbor Plan 4
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Water Treatment Plant Design

The Water Treatment Plant will be upgraded and the capacity increased from 16 to 38 mgd (million
gallons per day) utilizing Lake Oswego’s maximum water rights from the Clackamas River.

The recommended plan is to reconfigure the plant and convert the treatment process from direct
filtration to conventional treatment plus ozone. Other modifications include a new, larger clearwell
(underground reservoir) and treated water pump station, mechanical process to handle solids,
upgrades to chemical feed systems, miscellaneous improvements to existing buildings, a pathway
and site re-landscaping.

The following recommendations supported by neighbors and the Partnership will be used by the
water treatment plant design team to help create a facility that blends in with the neighborhood.

Landscape/Site Design

o [rovide setbacks compatible with those for nearby nelghborhood homes that meet West Linn
zoning standards.

o Buffer the facilities from adjacent properties using appropriate manufactured or natural systems
where suitable and possible.

. @litigate lost tree canopy on site by removing invasive species and planting native trees and
plants per the COWL Code requirements. For needed off-site mitigation, pay into the West Linn
"Canopy Replacement Fund" so that that West Linn may determine the best location for
replanting. eighbors have expressed a desire for additional Trillium Creek mitigation within the
neighborhood.

o Bonsider “green” features for the treatment plant:
[1 Native vegetation to conserve water
[1 Energy conserving pumps, lighting and electrical equipment
[1 Solar collectors for renewable power generation
. @andscaping, fencing and walkways should be designed to fit the residential setting.

Landscaping will enhance the residential look and feel of the facility.

Lake Oswego Water Treatment Plant — Good Neighbor Plan 3



Pelz, Zach

From: RNA Great Neighbor Committee [rnagnc@gmail.com]
Sent: Wednesday, April 25, 2012 9:46 AM
To: Pelz, Zach
Subject: CUP 12-02 4/18 testimony for record
~ Attachments: Kevin Bryck PC Testimony CUP 12-02 .pdf

4/18 testimony.
RNA Great Neighbor Committee

RNAGNC@gmail.com

http://rnagreatneighbors.blogspot.com/




Kevin Bryck PC Testimony CUP 12-02 4/18/12

The Robinwood Neighborhood Association Great Neighbor Committee (RNA GNC) is a
special committee, formed per the RNA bylaws, in May 2011.

The GNC was formed to create and carry forward a mitigation plan to ameliorate the
burden of the proposed Lake Oswego-Tigard Water Partnership (LOTWP) project in
Robinwood.

LOTWP held their first meeting in Robinwood in October 2010. By Spring 2011, after 6
months of meetings with LOTWP reps, the atmosphere at RNA meetings had become
acrimonious.

A March 2011 draft of the LOTWP ‘Good Neighbor Plan” completely ignored or glossed
over numerous neighborhood concerns, like liability insurance and the intensity of
construction.

There was a general perception that our time was being wasted, meetings without
evidence of progress, as if someone were simply keeping score.

Many felt this was the intent, the goal, to divide and discourage the RNA.

A special committee was proposed, to take the discussion off-line, in hopes of
improving the process.

The GNC met, drafted rules, a mission statement and a work plan.
We began collecting mitigation ideas and publishing them on a public web blog.
Every month we returned to RNA to report and to have our progress endorsed.

We perceived the lack of a level playing field - 10 community volunteers against the
partnerships’ considerable resources.

We asked the city planning department for advice and were rebuffed.
Apparently it is not legal for our planning staff to assist our own citizens,
to protect our neighborhoods because the applicant might take exception.
We were dumbfounded.

We asked the City Council to fund an independent planning advisor to assist us,
and in July the council agreed and so advised the City Manager.

The City spun into action and contract was proffered 90 days later, in October.



With that assistance, the GNC drafted mitigation goals and mitigation selection criteria
that were adopted by the RNA and those documents informed a RNA mitigation
charette.

In December 2011, the RNA adopted a 28 point mitigation plan for both the treatment
plant and pipeline projects and forwarded this plan to the applicants.

The GNC subsequently met with 2 members of the LOTWP staff, where we got yes/no
responses to the items on our adopted mitigation plan.

Naively, we anticipated that WL government would step forward and mediate serious
discussions between the neighborhood and the applicants.

On January 9, 2012 I spoke at an LOTWP Oversight Committee (OSC) meeting
regarding our concerns and desire to meet and discuss our mitigation plan.

On February 11t, the GNC sent a letter to the voting members of the LOTWP 0SC,
again requesting a meeting.

The LOT response was a letter mailed to RNA President Tony Bracco on February 17th.
Over a month passed.

Finally, State Rep Julie Parrish was gracious enough to invite the mayors of LO and
Tigard to meet with 4 GNC members for dinner at her home on March 22nd,

The GNC members came away with the impression that both mayors were poorly
informed regarding the content and intent of the RNA mitigation plan.

Finally, the first and only GNC meeting with LOTWP OSC occurred last Thursday, April
12t at 6pm at the WEB in LO.

We think that speaks volumes about how serious LOT was about working with the
Robinwood neighborhood to craft a respectful, serious plan for mitigation and
community benefit.

The only concrete proposal from LOT that evening was to let this process play out.

So here we are:

A WL Planning recommendation for a pretense of public process.

LOT staff cherry picking the easy and the cheap.

Selling code requirements and prevalent construction industry practices as benefits.



Drafting their own ‘Great Neighbor Plan’ and then claiming it was collaborative,
as if repeating it tens of times in the application narrative makes it true.

Of the 28 items in the RNA GNC plan, the LOT ‘Great Neighbor Plan’ plan
includes only 6 items in full, 3 in part and ignores 12. 5 are required.

Code Requirements are not Community Benefits as called for in the Comp Plan.

If Development Code requirements apply to all outright allowed uses,
how can they be mitigations or community benefits for for a more intensive use?

Mitigations are not benefits.
They do not make 3 years of heavy industrial construction and an industrial processing
plant in our neighborhood disappear, they only make it less intrusive, more tolerable.

Community Benefits need to be proportional to the burden.

The only proffered benefit is not proportional, it's laughable.

The water inter-tie already exists.

The water inter-tie was previously used as a community benefit for a CUP in ‘96.
The water flows both ways, so how is it even a one-way benefit?

Lack of a generator at the new plant and at the inter-tie to run the pumps likely
renders the inter-tie ineffective in a real regional emergency severe enough cut the
South Fork supply across the 205 bridge. There is no capacity to pump water without
bringing in portable generators the size of a semi trailer.

And that new 6mgd of treatment capacity goes away as soon as LOT finds another
market at home, in Stafford or Beaverton. It is not dedicated to West Linn for the life
of the plant.

The RNA GNC recommends that the PC deny this application,

so that the applicants can return to their own cities, to make the case to own voters
and rate-payers that they have done their due-diligence, and tried their best to give
West Linn and Robinwood nothing beyond the minimum code requirements.

Then we can begin a serious discussion about mitigation and community benefits
instead of merely tacking a few hastily drafted Conditions of Approval onto a flawed
process for the sake of appeasement.



Just for perspective when considering the cost for mitigations and community benefits:

If LOTWP spent an additional $1million for mitigation and community benefits
Bond costs equate to less than a dollar a year for each LOT citizen,

not including their industrial and commercial water users.

6 cents per person per month, 12 cents on a bimonthly bill.

LO’s typical bimonthly utility bill = $240, with $85 for water

Tigard’s typical bimonthly utility bill = $175, with $80 for water

Both slated for large increased over next few years.

From the current LO Master Fee Schedule:
Comparison of Neighboring Cities’ Typical Bi-Monthly Utility Bills

Comparison of Neighboring Cities’ typlcal Bi-Monthly Utility Bills

$300
$256
242
250
$: $237
$200
$175
$164 $168
151 151
$150 Silis S50 " :
5138
$100 |— — — ey
$50 L
$ Oregon LAKE
Hillsboro Gresham | Beaverton | WestLinn Tualatin City Milwaukie Tigard Wilsonville OSWEGO Portland
u Water $49.30 $79.32 $63.40 $55.98 $59.60 $69.72 $49.80 $79.88 $112.76 $84.79 $89.71
M Wastewater $72.00 $50.10 $72.00 $52.80 $73.94 $61.90 $89.98 $72.00 $103.00 $121.48 I $120.64
M Street/Parks $6.28 $32.62 $6.84 $18.00 $6.70 $8.26 $13.84 \ $15.62I $1.80
W Surface Water $10.50 $18.40 $14.50 $9.64 $10.82 $14.80 $21.28 $14.50 $7.44 \ $20.54/ $44.74

Based on an October 2011 survey of typical single-family homes in other Portland metropolitan area cities



Pelz, Zach

From: Sonnen, John

Sent: Wednesday, April 25, 2012 8:24 AM
To: Pelz, Zach

Subject: FW: Intertie use

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may
be made available to the public.

----- Original Message-----

From: Bob Martin [mailto:drbobm4@gmail.com]
Sent: Tuesday, April 24, 2012 6:07 PM

To: Sonnen, John

Subject: Intertie use

John,

There was a question concerning intertie use that was answered using a few years data. I
believe that if we go further back, water went from WL to LO 5 times, but from LO to WL 2
times. I am not sure if this matters, but I remember reading it in one of the links I
referenced

Bob
Sent from my iPad



Pelz, Zach

From: Sonnen, John

Sent: Wednesday, April 25, 2012 8:23 AM
To: Pelz, Zach

Subject: FW: Stafford & Tualatin Loop

Please add this to the record

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Javoronok, Sara

Sent: Tuesday, April 24, 2012 4:58 PM
To: Sonnen, John

Cc: Pelz, Zach

Subject: Stafford & Tualatin Loop

Here’s info on references in the Comp. Plan and Imagine West Linn to the Stafford area (and Tualatin Loop).
Sara

Comp. Plan

The adopted 2003 Comp. Plan included the Council Goals adopted in February of 2003 (before Table of Contents). One
of the goals was to oppose urbanization of the Stafford Triangle. The Plan itself was adopted in September of 2003.
http://westlinnoregon.gov/sites/default/files/fileattachments/WEB%20Version%20revised%20April%202009%20with%2

Omaps.pdf

Imagine West Linn

Both the 2008 and 1994 Imagine West Linn documents include references to the Stafford or Tualatin Loop areas.
Basically, they say that the UGB will expand to one or both of these if low density development continues, but that if
there is higher density development, there won’t be expansions into these areas.

1994 — pages 6-7, 8 of the PDF, http://westlinnoregon.gov/sites/defauIt/fiIes/proiects/1994-02-

01 Imagine West Linn.pdf

2008 — pages 11 and 13 http://westlinnoregon. gov/SItes/defauIt/flles/prolects/ImaglneWL FINAL appd 9-8-08.pdf

Sara Javoronok, Associate Planner
Planning and Building, #1512

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.



Pelz, Zach

From: Vicky and Pat [patvicsmith@g.com]

Sent: Wednesday, April 25, 2012 6:31 AM

To: Sonnen, John; Pelz, Zach

Subject: Fwd: Safety and Security Question regarding CUP12-02 LO Water treatment plant
John Sonnen:

It appears Chris is out of the office until April 30th. I would assume emails sent to him regarding CUP 12-02
were forwarded to either Zach or you, but since I have received no response from either of you, I am sending
this again in the hopes our neighborhood gets some answers to these questions that have been raised verbally
and in emails for sometime by several people.

Can you please confirm you have received this and if at all possible provide answers today.

Also can you please confirm how Questions ASKED during public testimony at planning commission hearings
are answered?

Thank you for your time.

From: "Vicky and Pat" <patvicsmith@q.com>

To: "Chris Kerr" <ckerr@westlinnoregon.gov>, "John Kovash" <jkovash@westlinnoregon.gov>

Cec: "Kevin Bryck" <kevinbryck@comecast.net>, "Vroman Shanon" <shanonmv(@comcast.net>, "rebecca
walters" <rebecca_walters@adp.com>, "Ken Hanawa" <kenhanawa@yahoo.com>, "Natalie Cooper"
<n.nahey.4.coopers@comcast.net>, "Tom & Gwen Sieben (gwensieben@att.net)" <gwensieben@att.net>,
"Jones Eric" <ericjones2009@aol.com>, "King Lamont" <lamontking@comcast.net>

Sent: Sunday, April 22, 2012 5:20:09 PM

Subject: Safety and Security Question regarding CUP12-02 LO Water treatment plant

To Chris Kerr and Mayor Kovash -

It was brought out in public testimony last Wednesday night and we believe the City of West Linn needs to
clarify for the West Linn Planning Commission and the citizens of West Linn, several questions about the
potential expanded plant as it relates to Safety and Security.

We fully understand that West Linn may not have access to all the detailed Safety and Security Management
plans as they relate to protecting this facility, however you should be aware of the basics and how the
proposed expansion may change its “classification” or importance as a regional water provider and
consequentially how this plant needs to be “secured” in the future. Lake Oswego is more than doubling the
capacity, increasing storage and more than doubling the population that will be dependent on this water.

1. Hasthe applicant and the City of West Linn reviewed the proposed expansion with the
Department of Homeland Security or its “Information Analysis and Infrastructure Protection division”
to understand what will be required and how this differs from what is currently in place.

2. If not, how can the application be deemed complete when so many of the proposed features and
site layout could fundamentally change?

3. Inthe event that additional security features be required by a STATE or FEDERAL AGENCY, such as
full perimeter fencing, higher security fencing and high intensity lighting, would the City have any
authority to re-open the Conditional Use Permit or hold the applicant to what is being shown in CUP-
12-02?




These are basic questions that need answers before the Planning Commission votes on this application.

Please do not ask us to ask the applicant, you have a responsibility to understand and evaluate this relative to
the Land use issue before you.

Thank you for your time, we look forward to your answers before Wednesday's next Planning Commission
meeting.



Pelz, Zach

From: Sonnen, John

Sent: Tuesday, April 24, 2012 4:.07 PM -

To: Thomas A. Frank; Babbitt, Michael; Steel, Christine; Holmes, Gail; Bob Martin; Miller, Holly;
Russell Axelrod

Cc: Pelz, Zach; Pam Beery

Subject: FW: questions re the LO water treatment plant?

Responses to Thomas’s questions regarding the LO water plant are as follows:

From: Thomas A. Frank [mailto:mail@thomasafrank.com]
Sent: Monday, April 23, 2012 1:20 PM

To: Sonnen, John

Subject: Re: questions re the LO water treatment plant?

Hi John,

My Questions -

«  When was the inter-tie approved and installed?

The emergency intertie was approved December 27, 2000 and constructed during the winter of 2001-
2002

e Was the inter-tie part of a CUP permit?
The intertie was approved through the Class | Design Review process (DR-00-42)

» Page 30 of Applicants response states "Expanding the WTP capacity from 16 mgd to 38 mgd, as
proposed, will increase the availability of backup or emergency water supply..." We are not evaluating
the this CUP based upon another possible application to water pipes, correct?

The application before you proposes an expansion of the water treatment capacity of the existing
water treatment plant at 4260 Kenthorpe Way. Although we are aware the Applicant anticipates
another Conditional Use Proposal to install larger diameter pipes that would serve an expanded water
treatment plant, those larger diameter pipes (except for the larger diameter pipes on the site of the
water treatment plant) are not part of this application.

o Has there ever been a time that the current inter-tie failed when either party needed it?
Our institutional knowledge on this subject dates back to 1998 and in that time emergency water
supply has always been available. We have not had a supply emergency during peak season (late June
through early September) since 1998.

Thanks,

-Thomas



On Apr 23, 2012, at 9:53 AM, Sonnen, John wrote:

Responses to questions raised by Christine

John Sonnen
JSONNEN@westlinnoregon.gov
Planning and Building Director
. . 22500 Salamo Rd.

<image9dleed.gif@S5dfeed2f.c76941 73>West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made availabie to the public.

From: Pelz, Zach

Sent: Monday, April 23, 2012 9:46 AM

To: Sonnen, John

Cc: Kerr, Chris; Whynot, Jimmy; Sonnen, John

Subject: RE: questions re the LO water treatment plant?

John,

Here are responses to Commissioner Steel’s inquiry (Jim Whynot, West Linn Water Supervisor, provided responses to
guestions 2-4):

1. Under the current zoning, how many houses could be built on the water plant property if the water plant was
not there? ' '

Approximately 23 single-family homes could be built on the site of the proposed Lake Oswego Water Treatment
Plant. »

2. How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency basis?
Lake Oswego has supplied water to West Linn twice in the past 5 years; June 2007, 24-inch transmission line
failure and December 2011, river intake failure. The pump station (pumping water to West Linn) is exercised on
a weekly basis.

3. How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency basis?
West Linn has supplied water to Lake Oswego once in the past 5 years; river intake issues.

4. What would happen to the intertie and the current IGA if the water plant was not located in West Linn?

2



If the Lake Oswego Water Treatment Plant was not located in West Linn, West Linn would not have an
emergency intertie or IGA. The current emergency intertie pump station would have no purpose and would
likely need to be abandoned.

Zach

Zach Pelz, Associate Planner
Planning and Building, #1542

From: Steel, Christine [mailto:Christine.Steel@portofportland.com]
Sent: Friday, April 20, 2012 4:38 PM

To: Sonnen, John

Subject: RE: questions re the LO water treatment plant?

HiJohn —
I have a couple of questions:

1. Under the current zoning, how many houses could be built on the water plant property if the water plant was
not there?

2. How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency basis?

3. How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency basis?

4. What would happen to the intertie and the current IGA if the water plant was not located in West Linn?

Thanks much,
Christine

Zach Pelz, Associate Planner
Planning and Building, #1542

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Sonnen, John [mailto:JSONNEN@westlinnoregon.gov]

Sent: Friday, April 20, 2012 1:37 PM

To: Babbitt, Michael; Holmes, Gail; Bob Martin; Russell Axelrod; Thomas A. Frank; Miller, Holly; Steel, Christine
Subject: questions re the LO water treatment plant?

Hi,

I hope you have recovered from the late night hearing. If you have questions for staff regarding the Lake Oswego water
treat plant project, it would be helpful if you would send them to me so we are prepared to respond at the hearing.
Thanks

John

John Sonnen
JSONNEN@westlinnoregon.gov




Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.



Pelz, Zach

From: ericjones2009@aol.com

Sent: Monday, April 23, 2012 9:18 PM

To: Pelz, Zach; Kerr, Chris; Ericjones2009@aol.com

Subject: Additional Testimony for 4/25 PC Meeting CUP-12-02/DR-12-04

To the West Linn Planning Commission:

This testimony builds on our verbal and written testimonies from the April 18, 2012, public hearing on CUP-12-02/DR-12-
04.

Relating to the Lake Oswego water treatment plant's safety at the April 18 meeting, Project Manager Joel Komerak stated
that the expanded structures would be designed and built to the design earthquake code for the area. This is a misieading
statement.

The Class F soils located below the plant do not have a corresponding code response, as noted in the draft Geotech
report, section 3.3, page 8. The Class F soils are the most susceptible to liquefaction during large earthquakes. Please
note that by using the lower Class E code, the site facilities may not be able to adequately withstand a large subduction
zone quake - with sustained ground shaking for minutes, not seconds. Please specifically review the Executive Summary
of the report and Section 3 for the scope of the challenges this site presents as it is located in a residential area with a
primary school less than 1000.feet away from its perimeter. Besides failing a common sense test, this application fails to
meet the CDC 60.070, A-1 (b), which states that there must be adequate area to mitigate any possible adverse effects
from the use on surrounding properties and uses. Given the proximity to homes and the school, a large scale industrial
plant built on the worst possible soils with six faults located within 15 miles of the site and with a subduction zone quake
looming cannot be justified or adequately mitigated. The application should be denied.

We also wish to renew our objection to the fact the applicant has only submitted a draft Geotech report with its application.
The seriousness of the soil conditions and potentially hazardous materials being used onsite which could cause a
dangerous situation in a large disaster (i.e. an ozone fire or torment of water) should require a full and final report, not just
a draft. Recall that the applicant's plan is to call the fire department following a disaster. What happens if they cannot
make it to the site in a timely manner? Or, what if plant officials cannot make contact with emergency responders in the
first place?

Thank you for the opportunity to provide additional testimony for your consideration. Feel free to contact me at this email
address if you have any questions or desire additional information.

Eric and Jeane Jones
4310 Mapleton Drive

West Linn, OR 97068
Zach or Chris -

Please confirm receipt of this testimony and that it will be included in the official record. Thank you.



Sonnen, John

From: Sonnen, John

Sent: Monday, April 23, 2012 1:02 PM

To: ‘Holly Miller'; 'Michael Babbitt'; Holmes, Gail; 'Bob Martin'; Steel, Christine; 'Thomas A. Frank’;
'Russell Axelrod'

Cc: Pam Beery; Pelz, Zach

Subject: FW: questions re the LO water treatment plant?

Hi, the following are responses to questions raised by Holly.

John

From: Pelz, Zach

Sent: Monday, April 23, 2012 11:48 AM

To: Sonnen, John

Subject: RE: questions re the LO water treatment plant?

John,

Please find responses to Commissioner Miller’s questions, below:

Zach

From: Holly Miller [mailto:holly.millerc@gmail.com]

Sent: Monday, April 23, 2012 10:24 AM

To: Sonnen, John

Subject: Re: FW: questions re the LO water treatment plant?

John,

Thank you for these answers.

Can you please clarify,

1) Is there a guarantee or absolute requirement that the treatment plant always be able to provide WL with

emergency water? If [ understand correctly the treatment plant is currently running near capacity and
even with the expansion would be back at capacity in 2021. If the plant reaches capacity are we simply
out of luck in the event of an emergency? Are we able to create a guarantee?

From IGA (p.40/77, Supplemental Public comments 4-18-2012): 8. Quantity of Water to be
Supplied. Upon agreement between the parties to make use of the intertie pursuant to Paragraph 3 of
this Agreement, the Party supplying water shall endeavor to supply the maximum feasible quantity of
water to the other Party, and take all reasonable actions necessary to uccomplish the same, so long as
such actions are not detrimental to the operation of the supplying Party’s own water system.

The IGA stipulates that the Party supplying water, “endeavor to supply the maximum feasible
quantity...so long as it is not a detriment to the supplying Party’s water system.” Lake Oswego has
stated that excess water capacity does not currently exist during peak usage periods (late July-August) to
supply the intertie in an emergency.



Regarding the forecasted availability of water at the intertie in the event of an approved Water
Treatment Plant expansion; the Applicant has stated that capacity is likely during peak periods through
2021 and outside of peak periods through approximately 2045. The Applicant points out that these dates
are forecasts.

2) If this expansion does not occur, does West Linn have an alternate plan as to what else might be done to
ensure emergency water?

The West Linn Water Master Plan identifies four options for emergency supply: A) Construction of a
new 8.4 million gallon Bolton reservoir; B) Build a back-up supply from South Fork Water Board; C)
Improve the emergency supply capacity and reliability of the Lake Oswego Emergency Supply
Connection; and, D) Aquifer storage and recovery. The Water Master Plan recommends Solution
Approach C. as it most economically meets the City’s emergency supply and reliability needs.

3) Are we able to create a condition of approval that requires a generator remain onsite in the event of an
emergency? (As opposed to transporting one in an event?) Is this even a reasonable condition?

The Applicant is proposing a back-up electrical supply from PGE. An on-site emergency generator
would supply power for facility control, but would not power water treatment or pumping operations.
The Planning Commission may impose conditions on its approval of a conditional use which it finds are
necessary to assure the use is compatible with other uses in the vicinity (CDC 60.070(C)).

On Mon, Apr 23, 2012 at 9:53 AM, Sonnen, John <JSONNEN @westlinnoregon.gov> wrote:

Responses to questions raised by Christine

John Sonnen

Ciry o JSONNEN@westlinnoregon.gov
e S Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

[ ]
P: (503) 723-2524
F: (503) 656-4106
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.



Pelz, Zach

From: Sonnen, John

Sent: Monday, April 23, 2012 10:27 AM

To: Pelz, Zach

Subject: FW: FW: questions re the LO water treatment plant?
Attachments: image9d1eed.gif@5dfeed2f.c7694173

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
From: Holly Miller [mailto:holly.millerc@gmail.com]
Sent: Monday, April 23, 2012 10:24 AM

To: Sonnen, John
Subject: Re: FW: questions re the LO water treatment plant?

John,

Thank you for these answers.

Can you please clarify,

1) Is there a guarantee or absolute requirement that the treatment plant always be able to provide WL with
emergency water? If [ understand correctly the treatment plant is currently running near capacity and even with
the expansion would be back at capacity in 2021. If the plant reaches capacity are we simply out of luck in the

event of an emergency? Are we able to create a guarantee?

3) If this expansion does not occur, does West Linn have an alternate plan as to what else might be done to
ensure emergency water?

2) Are we able to create a condition of approval that requires a generator remain onsite in the event of an
emergency? (As opposed to transporting one in an event?) Is this even a reasonable condition?

On Mon, Apr 23, 2012 at 9:53 AM, Sonnen, John <JSONNEN@westlinnoregon.gov> wrote:

Responses to questions raised by Christine



John Sonnen

JSONNEN @westlinnoregon.gov
Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

®
P: (503) 723-2524
l n n F: (503) 656-4106
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Pelz, Zach

Sent: Monday, April 23, 2012 9:46 AM

To: Sonnen, John

Cc: Kerr, Chris; Whynot, Jimmy; Sonnen, John

Subject: RE: questions re the LO water treatment plant?

John,

Here are responses to Commissioner Steel’s inquiry (Jim Whynot, West Linn Water Supervisor, provided
responses to questions 2-4):

1. Under the current zoning, how many houses could be built on the water plant property if the water plant
was not there?

Approximately 23 single-family homes could be built on the site of the proposed Lake Oswego Water
Treatment Plant.

2. How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency
basis?

Lake Oswego has supplied water to West Linn twice in the past 5 years; June 2007, 24-inch transmission line
failure and December 2011, river intake failure. The pump station (pumping water to West Linn) is exercised
on a weekly basis.

3. How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency
basis?

West Linn has supplied water to Lake Oswego once in the past 5 years; river intake issues.

8



4. What would happen to the intertie and the current IGA if the water plant was not located in West Linn?
If the Lake Oswego Water Treatment Plant was not located in West Linn, West Linn would not have an

emergency intertie or IGA. The current emergency intertie pump station would have no purpose and would
likely need to be abandoned.

Zach

Zach Pelz, Associate Planner

Planning and Building, #1542

From: Steel, Christine [mailto:Christine.Steel@portofportiand.com]
Sent: Friday, April 20, 2012 4:38 PM

To: Sonnen, John

Subject: RE: questions re the LO water treatment plant?

Hi John —

[ have a couple of questions:

1. Under the current zoning, how many houses could be built on the water plant property if the water plant
was not there?

2. How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency
basis?

3. How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency
basis?

4.  What would happen to the intertie and the current IGA if the water plant was not located in West Linn?

Thanks much,



Christine

From: Sonnen, John [mailto:JSONNEN@westlinnoregon.gov]

Sent: Friday, April 20, 2012 1:37 PM

To: Babbitt, Michael; Holmes, Gail; Bob Martin; Russell Axelrod; Thomas A. Frank; Miller, Holly; Steel, Christine
Subject: questions re the LO water treatment plant?

Hi,

[ hope you have recovered from the late night hearing. If you have questions for staff regarding the Lake
Oswego water treat plant project, it would be helpful if you would send them to me so we are prepared to
respond at the hearing. Thanks

John

John Sonnen

JSONNEN@westlinnoregon.gov
Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Sonnen, John

Sent: Monday, April 23, 2012 9:53 AM

To: Steel, Christine; Babbitt, Michael; Bob Martin; Miller, Holly; Holmes, Gail; Thomas A. Frank;
Russell Axelrod

Cc: Pelz, Zach; Le, Khoi

Subject: FW: questions re the LO water treatment plant?

Follow Up Flag: Follow up

Flag Status: Flagged

Responses to questions raised by Christine

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Pelz, Zach

Sent: Monday, April 23, 2012 9:46 AM

To: Sonnen, John

Cc: Kerr, Chris; Whynot, Jimmy; Sonnen, John

Subject: RE: questions re the LO water treatment plant?

John,

Here are responses to Commissioner Steel’s inquiry (Jim Whynot, West Linn Water Supervisor, provided responses to
questions 2-4};

1. Under the current zoning, how many houses could be built on the water plant property if the water plant was
not there? )
Approximately 23 single-family homes could be built on the site of the proposed Lake Oswego Water Treatment
Plant.

2. How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency basis?
Lake Oswego has supplied water to West Linn twice in the past 5 years; June 2007, 24-inch transmission line
failure and December 2011, river intake failure. The pump station (pumping water to West Linn) is exercised on
a weekly basis. _

3. How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency basis?
West Linn has supplied water to Lake Oswego once in the past 5 years; river intake issues.

4. What would happen to the intertie and the current IGA if the water plant was not located in West Linn?

If the Lake Oswego Water Treatment Plant was not located in West Linn, West Linn would not have an
emergency intertie or IGA. The current emergency intertie pump station would have no purpose and would
likely need to be abandoned.

Zach

Zach Pelz, Associate Planner
Planning and Building, #1542
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From: Steel, Christine [mailto:Christine.Steel@portofportland.com]
Sent: Friday, April 20, 2012 4:38 PM

To: Sonnen, John

Subject: RE: questions re the LO water treatment plant?

HiJohn —

I have a couple of questions:

2.
3.
4.

Under the current zoning, how many houses could be built on the water plant property if the water plant was
not there?

How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency basis?
How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency basis?
What would happen to the intertie and the current IGA if the water plant was not located in West Linn?

Thanks much,
Christine

From: Sonnen, John [mailto:JSONNEN@westlinnoregon.gov]

Sent: Friday, April 20, 2012 1:37 PM

To: Babbitt, Michael; Holmes, Gail; Bob Martin; Russell Axelrod; Thomas A. Frank; Miller, Holly; Steel, Christine
Subject: questions re the LO water treatment plant?

Hi,

I hope you have recovered from the late night hearing. If you have questions for staff regarding the Lake Oswego water
treat plant project, it would be helpful if you would send them to me so we are prepared to respond at the hearing.

Thanks

John

John Sonnen
JSONNEN@westlinnoregon.gov

Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

P: (503} 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Sonnen, John

Sent: Monday, April 23, 2012 8:39 AM

To: Pelz, Zach

Subject: FW: Safety and Security Question regarding CUP12-02 LO Water treatment plant
Follow Up Flag: Foilow up

Flag Status: Flagged

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Vicky and Pat [mailto: patvicsmith@q.com]

Sent: Sunday, April 22, 2012 5:20 PM

To: Kerr, Chris; Kovash, John

Cc: Kevin Bryck; Vroman Shanon; rebecca walters; Ken Hanawa; Natalie Cooper; Tom & Gwen Sieben
(gwensieben@att.net); Jones Eric; King Lamont; Sonnen, John

Subject: Safety and Security Question regarding CUP12-02 LO Water treatment plant

To Chris Kerr and Mayor Kovash -

It was brought out in public testimony last Wednesday night and we believe the City of West Linn needs to
clarify for the West Linn Planning Commission and the citizens of West Linn, several questions about the
potential expanded plant as it relates to Safety and Security.

We fully understand that West Linn may not have access to all the detailed Safety and Security Management
plans as they relate to protecting this facility, however you should be aware of the basics and how the
proposed expansion may change its “classification” or importance as a regional water provider and
consequentially how this plant needs to be “secured” in the future. Lake Oswego is more than doubling the
capacity, increasing storage and more than doubling the population that will be dependent on this water.

1. Has the applicant and the City of West Linn reviewed the proposed expansion with the
Department of Homeland Security or its “Information Analysis and Infrastructure Protection division”
to understand what will be required and how this differs from what is currently in place.

2. If not, how can the application be deemed complete when so many of the proposed features and
site layout could fundamentally change? '

3. Inthe event that additional security features be required by a STATE or FEDERAL AGENCY, such as
full perimeter fencing, higher security fencing and high intensity lighting, would the City have any
authority to re-open the Conditional Use Permit or hold the applicant to what is being shown in CUP-
12-02?

These are basic questions that need answers before the Planning Commission votes on this application.

Please do not ask us to ask the applicant, you have a responsibility to understand and evaluate this relative to
the Land use issue before you.

14



Thank you for your time, we look forward to your answers before Wednesday's next Planning Commission
meeting.
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Pelz, Zach

From: Sonnen, John

Sent: Monday, April 23, 2012 8:20 AM

To: Pelz, Zach

Subject: FW: questions re the LO water treatment plant?
Follow Up Flag: Follow up

Flag Status: Flagged

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Steel, Christine [mailto:Christine.Steel@portofportland.com]
Sent: Friday, April 20, 2012 4:38 PM

To: Sonnen, John

Subject: RE: questions re the LO water treatment plant?

HiJohn -
I have a couple of questions:

1. Under the current zoning, how many houses could be built on the water plant property if the water plant was
not there?

2. How many times over the past five years has Lake Oswego supplied water to West Linn on an emergency basis?

3. How many times over the past five years has West Linn supplied water to Lake Oswego on an emergency basis?

4. What would happen to the intertie and the current IGA if the water plant was not located in West Linn?

Thanks much,
Christine

From: Sonnen, John [mailto:JISONNEN@westlinnoregon.gov]

Sent: Friday, April 20, 2012 1:37 PM

To: Babbitt, Michael; Holmes, Gail; Bob Martin; Russell Axelrod; Thomas A. Frank; Miller, Holly; Steel, Christine
Subject: questions re the LO water treatment plant?

Hi,

I hope you have recovered from the late night hearing. If you have questions for staff regarding the Lake Oswego water
treat plant project, it would be helpful if you would send them to me so we are prepared to respond at the hearing.
Thanks

John

John Sonnen
JSONNEN@westlinnoregon.gov
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Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: Yvonne Davis [yvonne.davisO0@gmail.com]

Sent: Friday, April 20, 2012 11:57 AM

To: Kerr, Chris; Pelz, Zach; Spir, Peter

Subject: Please forward to Planning Commission Members re CUP-12-02

To the members of the West Linn Planning Commission,

I am writing to voice my opposition to the planned expansion of the Lake Oswego Water Treatment Plant in West Linn. Below are ten
points I would like you to consider.

1) What s the real criteria to approve this project? My observation is that as long as the project team fills out the right forms and
checks the right boxes, our planning department is happy to recommend approval. But the principal issue is not being addressed.
And that is that an industrial facility of the scale that is being proposed has no business being located in a residential neighborhood
- in any city. Safety and livability concerns should override all others.

2)  Itis apparent that the expansion is more aptly called a tear down and rebuild. Given that, and the associated costs to pipe the
water to Lake Oswego, and keep the plant operational during construction, it makes no sense to use the Kenthorpe facility. Why
isn’t Lake Oswego looking at sites in their own city where they actually have an industrial area? If the tables were reversed, would
Lake Oswego allow West Linn to shoehorn an industrial operation in their city limits?

3) IFLOT proceeds with its plan, more dangerous chemicals will be transported and used right in our neighborhood. No one
expects industrial accidents, but they happen all the time. And the consequences can be serious.

4)  Ahuge pipeline will run directly in front of our homes, leading uphill to Highway 43. If the pipe fails, that water will run right
in to our property, causing untold damage. There appears to be no effort on the part of LOT to protect the residents from any
financial loss due to the risk that a major transmission line introduces to our neighborhood.

5) The plan does not state what specific dust mitigations will be employed during the construction phase of the plant. The
amount of dust and particulates that will be stirred up will be considerable. 1 would like to know that my family can still use our
yard during the 3 year project span.

6) The plan indicates that electrical transformers will be located on the southwest portion of the site. What specific mitigations
will be used to dampen the buzz and hum that transformers generate? Our property is within about 200 feet of those transformers
and I fear that their presence will become intrusive. Today in our yard, we hear birds. In a year, it will be heavy equipment and
chain saws, to be followed in perpetuity by electrical buzzing, humming and snapping.

7) Highway 43 is already a bottleneck. How will pipeline construction be managed so it won't exacerbate an already bad
situation? As witnessed when the Oregon City Bridge was first closed, a very small disruption in the traffic flow can have a huge
ripple effect. Businesses located on Highway 43 will suffer, as will anyone trying to travel on the road.

8) Ifthe consequences weren't so dire, it would be laughable that LOT has been allowed to split their project into two separate
pieces. The strategy is obvious - dilute opposition, and have the pipeline ride the coattails of the plant’s approval to justify its own
approval. How can our planning department allow this? West Linn’s overseers look toothless. This is an insult to everyone’s
intelligence.

9) Has West Linn determined if there are requirements that can be imposed by Homeland Security on the expanded plant? Sure,
Lake Oswego can tell us that they will install non-intrusive lighting and fencing. Butif Homeland Security requires more extensive
lighting, security fencing and surveillance cameras, all Lake Oswego’s assurances are worthless. And we are stuck living with it.

10) And lastly, some questions that I would like answered. What is the planning commission’s responsibility to enforcing CC&Rs?
How is it that Lake Oswego can proceed with this application without yet having gotten condemnation of the Maplegrove CC&Rs?
And if the planning commission is not in place to protect our rights as residents and taxpayers, and keep West Linn a wonderful
place to live, just what are you doing?

Please vote against the plant expansion.

Sincerely,

Yvonne Davis

20



4226 Mapleton
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Pelz, Zach

From: Sonnen, John

Sent: Friday, Aprit 20, 2012 8:19 AM

To: Pelz, Zach

Subject: FW: FW: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA
Follow Up Flag: Follow up

Flag Status: Flagged

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Bob Martin [mailto:drbobm4@gmail.com]

Sent: Thursday, April 19, 2012 11:21 PM

To: Sonnen, John

Subject: Re: FW: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA

Hi John,
Here are the links:

http://lotigardwater.org/images/library/04 water savvy june 2010 web.pdf

http://lotigardwater.org/images/library/updated draft final lake oswego wmecp 1-13-10.pdf

http://www .tigard-or.gov/city hall/departments/water/docs/cot lo agreement summary.pdf

http://lotigardwater.org/images/2011-12/supply facilities cip final2.pdf

http://lotigardwater.org/images/2010-09/program cost update.pdf

https://www.cl.oswego.or.us/calendar/councilmtgs/2007CCMinutes/071707 pdf

http://www.tigard-or.gov/city hall/departments/water/docs/exec summary water supply system analysis.pdf

The first link is the one I referred to in the questions of the applicant.

Bob

On Thu, Apr 19, 2012 at 3:07 PM, Sonnen, John <JSONNEN@westlinnoregon.gov> wrote:

Hi Bob , please document the materials you are viewing re the LO project so it can be made part of the record.

John
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John Sonnen
JSONNEN@westlinnoregon.gov
Planning and Building Director
22500 Salamo Rd.

West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

~

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Thomas A. Frank [mailto:mail@thomasafrank.com]
Sent: Thursday, April 19, 2012 3:05 PM

To: Pelz, Zach

Cc: Sonnen, John

Subject: Re: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA

Zach,

For the record, I viewed:

http://www.lotigardwater.org/?p=library

http://www.lotigardwater.org/?p=project-information

http://www.lotigardwater.org/

and downloaded the attached FAQ file.
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Pelz, Zach

From: Sonnen, John

Sent: Thursday, April 19, 2012 3:07 PM

To: Bob Martin

Cc: Pelz, Zach

Subject: FW: Project CUP 12-02;: Lake Oswego, South Fork, West Linn IGA
Attachments: lo_tigard_fags_final_1.19.11.pdf

Hi Bob, please document the materials you are viewing re the LO project so it can be made part of the record.

John

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Thomas A. Frank [mailto:mail@thomasafrank.com]

Sent: Thursday, April 19, 2012 3:05 PM

To: Pelz, Zach

Cc: Sonnen, John

Subject: Re: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA

Zach,
For the record, I viewed:
http://www.lotigardwater.org/?p=library

http://www.lotigardwater.org/?p=project-information
http://www .lotigardwater.org/

and downloaded the attached FAQ file.

Thomas A. Frank, MBA

[¢] mail@ThomasAFrankcom | “
[w} www. ThomasAFrank.com .

{(p] 503.985.6885 :

On Apr 19, 2012, at 2:49 PM, Pelz, Zach wrote:

Good afternoon, Mr. Frank;

| believe Commissioner Martin was referring to the Lake Oswego/Tigard Water Partnership
website: http://www.lotigardwater.org/

29



Please be sure to submit all documents you review to the public record on this file.
Thanks,

Zach
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On Apr 19, 2012, at 2:49 PM, Pelz, Zach wrote:

Good afternoon, Mr. Frank;

I believe Commissioner Martin was referring to the Lake Oswego/Tigard Water Partnership
website: http://www.lotigardwater.org/

Please be sure to submit all documents you review to the public record on this file.

Thanks,

Zach
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Pelz, Zach

From: Thomas A. Frank [mail@thomasafrank.com]

Sent: Thursday, April 19, 2012 3:05 PM

To: Pelz, Zach

Cc: Sonnen, John

Subject: Re: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA
Attachments: lo_tigard_faqs_final_1.19.11.pdf

Zach,

For the record, I viewed:

http://www .lotigardwater.org/?p=library
http://www.lotigardwater.org/?p=project-information
http://www lotigardwater.org/

and downloaded the attached FAQ file.

Thomas A. Frank, MBA |

(2] mail@ThomasAFrank.com

[w] www. ThomasAFrank.com

[pl503.985.6885 '

On Apr 19, 2012, at 2:49 PM, Pelz, Zach wrote:

Good afternoon, Mr. Frank;

I believe Commissioner Martin was referring to the Lake Oswego/Tigard Water Partnership
website: http://www.lotigardwater.org/

Please be sure to submit all documents you review to the public record on this file.
Thanks,

Zach
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Pelz, Zach

From: Sonnen, John

Sent: Thursday, April 19, 2012 2:23 PM

To: Thomas A. Frank

Cc: Pelz, Zach

Subject: RE: Project CUP 12-02; Lake Oswego, South Fork, West Linn IGA

We are trying to find out because it has to be part of the record

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Thomas A. Frank [mailto:mail@thomasafrank.com]

Sent: Thursday, April 19, 2012 2:16 PM

To: Sonnen, John

Subject: Re: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA

Great. Could you also find out what website Commissioner Martin sited in his questioning of the applicant? I
tried to replay the tape and couldn't make out the name of the site. '

Also, I am a bit confused on the "benefit to West Linn" part of the CUP. Applicant is claiming increased flow
potential with the inter-tie, but wouldn't that only be applicable, if and when the water pipe application comes
through? So in a way we have to judge the applications separately (mutually exclusive), but then we have to
consider them together for the overall perceived benefit. Does that make sense to you?

On Apr 19, 2012, at 1:42 PM, Sonnen, John wrote:

After their rebuttal which will likely come on April 25

John Sonnen
JSONNEN@westlinnoregon.gov
Planning and Building Director
) . 22500 Salamo Rd.

<image8262e5.gif[@cdec7bb1 .49244eb4>West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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From: Thomas A. Frank [mailto:mail@thomasafrank.com]

Sent: Thursday, April 19, 2012 1:14 PM

To: Sonnen, John

Subject: Re: Project CUP 12-02: Lake Oswego, South Fork, West Linn IGA

John,

Will we have a chance to ask questions to the applicant again after we reconvene the hearing in a couple of
weeks?

-Thomas

Thomas A. Frank, MBA §

(e] mail@ThomasAFrank.com

(w}www. ThomasAFrank.com

(p} 503.985.6885 ' i

On Apr 16, 2012, at 4:20 PM, Sonnen, John wrote:

John Sonnen
JSONNEN@westlinnoregon.gov
Planning and Building Director
. . 22500 Salamo Rd.

<image81d1c7.gif@4af88c35 .O93&:448f>West Linn, OR 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.
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Pelz, Zach

From: chuck landskronercrm [chucklandskronercrm@hotmail.com]
Sent: Thursday, April 19, 2012 2:01 PM

To: Walters, Rebecca; Kerr, Chris; Pelz, Zach; Spir, Peter
Subject: Re:

Please add my name in support‘ of this letter.

From: Walters, Rebecca
Sent: Thursday, April 19, 2012 1:09 PM
To: Kerr, Chris ; Pelz, Zach ; Spir, Peter

Mr. Kerr, Mr. Pelz and Mr. Spir:

I am sorry that I did not introduce myself to Mr. Pelz and Mr. Kerr after the hearing last evening. I wanted to ask about forwarding the
emails to the planning commission. I have searched the West Linn city’s website several times and have not found an email address
for the “planning commission”. I called the Planning Department and was told to send the email to Mr. Pelz and that he will forward
them to the planning commission. Can you explain how you decide which emails are forwarded and how are we assured that these
emails are received by each of the members or if they do not get forwarded? I realized that last evening at the hearing, there was a
packet that had hard copies of the emails in them but some of the emails were not in there. Some of the emails may have come in after
the noon deadline but will they be forwarded to the planning commission before the next hearing next Wednesday, April 25™2

I would like to have this email forwarded to the planning commission. The members of the planning commission asked great
questions last evening at the hearing. Thanks to them for studying and being prepared.

1. West Linn Community Benefit: Last year in one of the Robinwood Neighborhood Association’s meeting, a Tigard engineer
in charge of the water (I don’t remember his name) stood up and stated that the existing intertie between West Linn and Lake
Oswego was used by BOTH cities; that in emergencies, Lake Oswego has received water from West Linn and ... West Linn
has received water from Lake Oswego. On top of that NOT being a benefit to the expanded WTF (“Water Treatment
Facility”), West Linn will need to spend $200,000 (please check this figure) to build a new pump station to use the expanded
large-pipe intertie. How could this be a benefit to the West Linn Community? I believe it was Mr. Axelrod that was
questioning Lake Oswego about the amounts of water that will be contractually given to West Linn in times of emergency. It
would be helpful to know how often the existing intertie has been used to illustrate how much of a “benefit” this is. We
definitely need a backup emergency supply. Also, it would be good to question the IGA that governs how the water is
distributed in times of emergencies. Last evening at the hearing, Joel Komarek from Lake Oswego did say that this IGA
(Intergovernmental Agreement or contract?) has not been amended for this expansion. Please forgive my stupidity in what
“1GA” stands for.

2. Two Conditional Use Permits (“CUP”): Lake Oswego and Tigard have applied for the WTF CUP and separately for the
pipeline CUP. One of the planning commissioners asked Joel Komarek why this was done? His answer was to a different
question and I did not understand it. These both should be together because they do not make sense to be approved
separately. What our lawyer apprised us of, is that the first CUP could be approved and then the city of West Linn would be
required to approve the second CUP because of the “stranded assets™ argument (i.e., WTF is built but not useful without the
pipeline, therefore the WTF is a stranded asset and vice versa).

3. Conditional Use Permit Process v. Amendment to Comprehensive Plan: This is such a large industrial facility and even Lake
Oswego in the hearing last evening called it a “Regional” water facility that will serve many cities. West Linn should require
Lake Oswego and Tigard to forego the two conditional use permit applications and use the amendment to West Linn’s
Comprehensive Plan which will allow for more scrutiny on this regional water facility expansion and pipeline.

4.  Analysis Document for Alternative Sites: Lake Oswego and Tigard should be required to provide a document that shows they
have truly researched alternative sites. The cost of the pipeline alone makes this project’s budget huge — using horizontal
directional drilling to bring the 48-inch pipeline UNDERNEATH the Willamette River and up Mapleton and all the way
down Route 43 to Lake Oswego. Last year, when Joel Komarek from Lake Oswego was asked about alternative sites in a
Robinwood Neighborhood meeting, he replied that they [Lake Oswego] do not want it in their city. As Vicky Smith has
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pointed out, the budget using their own Foothills area which has a sewer treatment plant and is zoned industrial would cost
Lake Oswego and Tigard less than the West Linn WTF and pipeline.

5. CC&R: Yes, I realize that our city, West Linn, does not enforce nor police the covenants and restrictions.of neighborhoods
but I think it still important for the planning commission to know what has occurred on this. There are 87 tax lots in the
Maple Grove subdivision and our CC&R’s state that only single-family residences can be built on these lots. If a change is
requested to the CC&R’s then there needs to be 75% of the owners of these tax lots agree to the change. Lake Oswego tried
to get signatures to waive the single-family restriction on the 4 lots on Mapleton and only obtained about 19 signatures. Since
they could not get 75% of the signatures, they have sued us using condemnation/imminent domain. We have formed a
coalition of 40% of the Maple Grove subdivision and have been forced to hire an attorney to represent us. Why should we
have to spend our money on this? The proximity appraisal study that our coalition’s lawyer, Mr. Biersdorf, requires for the
courts is costing us around $30,000 (that does not include the lawyer’s fees). Yikes! Is that a good neighbor? Some of our
neighbors are on payment plans to help with the costs of our lawyer and appraisal.

6. Devaluation of Properties: Lake Oswego has offered $1,000 to some of the Maple Grove subdivision owners and stated that
there is no devaluation of our properties due to this WTF expansion. The $1,000 is offered just for “our time and trouble”, if
we sign the waiver to the CC&Rs. We have several neighbors who are trying to sell their homes or properties. Their realtors
have driven clients to view their homes on Mapleton/Kenthorpe. The realtors told them that their clients ask about the WTE
and then reply “there are lots of homes to purchase; do not look at any home on Mapleton/Kenthorpe.”

7. Insurance: Yes, I called our Safeco insurance agent when in January, Jane Heisler from Lake Oswego called me to tell me
that the pipeline was going to be drilled under my property but that there would be no worries. I wanted to know what would
be covered in case the pipeline leaked and caused my home to sink or whatever. My agent did some research and called me
back with bad news. He told me that the City of Lake Oswego would not be liable because they will show they did due
diligence in the maintenance of the WTF and pipeline. He said that the homeowners policy would not cover it and even if we
added a rider to our policy, that this type of water damage would not be covered because it is NOT a natural disaster. Since
this is a “regional” WTF, shouldn’t Lake Oswego provide insurance to all of our homes in this area?

Thanks for all of your time. I am impressed with the planning commissioners® conduct and intelligence at last evening’s hearing. This
is my first hearing I have attended. I was proud of how many of our citizens showed up to this hearing and that the planning
commission listened to each until 11:30 p.m.!

Rebecca Walters

I've learned that it is better to be kind than right.
503-402-3308

This message and any attachments are intended only for the use of the addressee and may contain
information that is privileged and confidential. If the reader of the message is not the intended recipient or an
authorized representative of the intended recipient, you are hereby notified that any dissemination of this
communication is strictly prohibited. If you have received this communication in error, please notify us
immediately by e-mail and delete the message and any attachments from your system.
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Pelz, Zach

From: Walters, Rebecca [Rebecca.Walters@adp.com]
Sent: Thursday, April 19, 2012 1:59 PM

To: Pelz, Zach; Kerr, Chris; Spir, Peter

‘Subject: RE:

Attachments: image001.gif

Thank-you Mr. Pelz. That is great news.
Rebecca

From: Pelz, Zach [mailto:ZPELZ@westlinnoregon.gov]
Sent: Thursday, April 19, 2012 1:56 PM

To: Walters, Rebecca (DS); Kerr, Chris; Spir, Peter
Subject: RE:

Ms. Walters,

I’'m sorry that we were unable to meet last night as well. All of the emails, letters and other correspondence that we’ve
received since this application was submitted on January 17 has been forwarded to the Planning Commission.
Additionally, all written correspondence received at last night’s meeting as well as all correspondence received up to the
April 25 hearing will be included in a packet that will be delivered to the Planning Commission for their review.

All comments regarding the merits of the application are forwarded to the Planning Commission; we typically exclude
questions directed to staff that inquire about meeting procedures and so forth, to expedite the Planning Commission’s
review. The packets that were available at last night’s meeting included all correspondence received to date; these are
included in three separate memos to the Planning Commission as well as the staff report. Here is a link to the online
public record for this project.

Thank you for your comments,

Zach

Zach Pelz, AICP

' g ZPELZ@westlinnoregon.gov
e St Associate Planner
. .. 22500 Salamo Rd.
West Linn, OR 97068

]
P: (503) 723-2542
F: (503) 656-4106
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Walters, Rebecca [mailto:Rebecca.Walters@adp.com]
Sent: Thursday, April 19, 2012 1:10 PM

To: Kerr, Chris; Pelz, Zach; Spir, Peter

Subject:
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Mr. Kerr, Mr. Pelz and Mr. Spir:

1 am sorry that I did not introduce myself to Mr. Pelz and Mr. Kerr after the hearing last evening,. I wanted to ask about forwarding the
emails to the planning commission. I have searched the West Linn city’s website several times and have not found an email address
for the “planning commission™. 1 called the Planning Department and was told to send the email to Mr. Pelz and that he will forward
them to the planning commission. Can you explain how you decide which emails are forwarded and how are we assured that these
emails are received by each of the members or if they do not get forwarded? I realized that last evening at the hearing, there was a
packet that had hard copies of the emails in them but some of the emails were not in there. Some of the emails may have come in after
the noon deadline but will they be forwarded to the planning commission before the next hearing next Wednesday, April 25™2

I would like to have this email forwarded to the planning commission. The members of the planning commission asked great
questions last evening at the hearing. Thanks to them for studying and being prepared.

1.

West Linn Community Benefit: Last year in one of the Robinwood Neighborhood Association’s meeting, a Tigard engineer
in charge of the water (I don’t remember his name) stood up and stated that the existing intertie between West Linn and Lake
Oswego was used by BOTH cities; that in emergencies, Lake Oswego has received water from West Linn and ... West Linn
has received water from Lake Oswego. On top of that NOT being a benefit to the expanded WTF (“Water Treatment
Facility”), West Linn will need to spend $200,000 (please check this figure) to build a new pump station to use the expanded
large-pipe intertie. How could this be a benefit to the West Linn Community? I believe it was Mr. Axelrod that was
questioning Lake Oswego about the amounts of water that will be contractually given to West Linn in times of emergency. It
would be helpful to know how often the existing intertie has been used to illustrate how much of a “benefit” this is. We
definitely need a backup emergency supply. Also, it would be good to question the IGA that governs how the water is
distributed in times of emergencies. Last evening at the hearing, Joel Komarek from Lake Oswego did say that this IGA
(Intergovernmental Agreement or contract?) has not been amended for this expansion. Please forgive my stupidity in what
“IGA” stands for.

Two Conditional Use Permits (“CUP”): Lake Oswego and Tigard have applied for the WTF CUP and separately for the
pipeline CUP. One of the planning commissioners asked Joel Komarek why this was done? His answer was to a different
question and I did not understand it. These both should be together because they do not make sense to be approved
separately. What our lawyer apprised us of, is that the first CUP could be approved and then the city of West Linn would be
required to approve the second CUP because of the “stranded assets™ argument (i.e., WTF is built but not useful without the
pipeline, therefore the WTF is a stranded asset and vice versa).

Conditional Use Permit Process v. Amendment to Comprehensive Plan: This is such a large industrial facility and even Lake
Oswego in the hearing last evening called it a “Regional” water facility that will serve many cities. West Linn should require
Lake Oswego and Tigard to forego the two conditional use permit applications and use the amendment to West Linn’s
Comprehensive Plan which will allow for more scrutiny on this regional water facility expansion and pipeline.

Analysis Document for Alternative Sites: Lake Oswego and Tigard should be required to provide a document that shows they
have truly researched alternative sites. The cost of the pipeline alone makes this project’s budget huge — using horizontal
directional drilling to bring the 48-inch pipeline UNDERNEATH the Willamette River and up Mapleton and all the way
down Route 43 to Lake Oswego. Last year, when Joel Komarek from Lake Oswego was asked about alternative sites in a
Robinwood Neighborhood meeting, he replied that they [Lake Oswego] do not want it in their city. As Vicky Smith has
pointed out, the budget using their own Foothills area which has a sewer treatment plant and is zoned industrial would cost
Lake Oswego and Tigard less than the West Linn WTF and pipeline.

CC&R: Yes, I realize that our city, West Linn, does not enforce nor police the covenants and restrictions of neighborhoods
but I think it still important for the planning commission to know what has occurred on this. There are 87 tax lots in the
Maple Grove subdivision and our CC&R’s state that only single-family residences can be built on these lots. If a change is
requested to the CC&R’s then there needs to be 75% of the owners of these tax lots agree to the change. Lake Oswego tried
to get signatures to waive the single-family restriction on the 4 lots on Mapleton and only obtained about 19 signatures. Since
they could not get 75% of the signatures, they have sued us using condemnation/imminent domain. We have formed a
coalition of 40% of the Maple Grove subdivision and have been forced to hire an attorney to represent us. Why should we
have to spend our money on this? The proximity appraisal study that our coalition’s lawyer, Mr. Biersdorf, requires for the
courts is costing us around $30,000 (that does not include the lawyer’s fees). Yikes! Is that a good neighbor? Some of our
neighbors are on payment plans to help with the costs of our lawyer and appraisal.

Devaluation of Properties: Lake Oswego has offered $1,000 to some of the Maple Grove subdivision owners and stated that

there is no devaluation of our properties due to this WTF expansion. The $1,000 is offered just for “our time and trouble”, if
we sign the waiver to the CC&Rs. We have several neighbors who are trying to sell their homes or properties. Their realtors
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have driven clients to view their homes on Mapleton/Kenthorpe. The realtors told them that their clients ask about the WTF
and then reply “there are lots of homes to purchase; do not look at any home on Mapleton/Kenthorpe.”

7. Insurance: Yes, I called our Safeco insurance agent when in January, Jane Heisler from I ake Oswego called me to tell me
that the pipeline was goirg to be drilled under my property but that there would be no worries. I wanted to know what would
be covered in case the pipeline leaked and caused my home to sink or whatever. My agent did some research and called me
back with bad news. He told me that the City of Lake Oswego would not be liable because they will show they did due
diligence in the maintenance of the WTF and pipeline. He said that the homeowners policy would not cover it and even if we

" added a rider to our policy, that this type of water damage would not be covered because it is NOT a natural disaster. Since
this is a “regional” WTF, shouldn’t Lake Oswego provide insurance to all of our homes in this area?

Thanks for all of your time. I am impressed with the planning commissioners’ conduct and intelligence at last evening’s hearing. This
is my first hearing I have attended. I was proud of how many of our citizens showed up to this hearing and that the planning
commission listened to each until 11:30 p.m.!

Rebecca Walters

I've learned that it is better to be kind than right.
503-402-3308

This message and any attachments are intended only for the use of the addressee and may contain information
that is privileged and confidential. If the reader of the message is not the intended recipient or an authorized
representative of the intended recipient, you are hereby notified that any dissemination of this communication is
strictly prohibited. If you have received this communication in etror, please notify us immediately by e-mail and
delete the message and any attachments from your system.

This message and any attachments are intended only for the use of the addressee and may contain information
that is privileged and confidential. If the reader of the message is not the intended recipient or an authorized
representative of the intended recipient, you are hereby notified that any dissemination of this communication is
strictly prohibited. If you have received this communication in error, please notify us immediately by e-mail and
delete the message and any attachments from your system.
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Pelz, Zach

From: Sonnen, John

Sent: Wednesday, April 18, 2012 6:32 PM

To: Pelz, Zach

Subject: FW: Public Comment - Water Treatment Plant Expansion

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Carol [mailto:carol.ellsworth@comcast.net]

Sent: Wednesday, April 18, 2012 6:16 PM

To: CWL Planning Commission

Subject: Public Comment - Water Treatment Plant Expansion

April 18th, 2012
Dear Commission,
| fully and completely oppose any expansion of the Lake Oswego Water Treatment.

Despite the completeness and detail of their application as presented, there are many,
excellent questions and legitimate concerns that have been omitted and left
unanswered by the City of Lake Oswego Water Treatment Plant (LOT).

The concerns and questions that all of the citizens of West Linn have are profound and
detailed.

One very important fact and concern that LOT has not addressed is the significant
potential of industrial chemical contamination on the Cantrell Property that LOT owns.
For over 30 years, this property served as an excavation construction company’s
primary place of business. As a 30 year resident, | know for a fact there were many
occasions when large volumes petroleum based liquids were openly dumped at and
around the property, especially where the prior shop and garage existed.

Last, | ask that you use your full powers. as planning commissioners and citizen
residents of this community, that you ensure every effort and every resource is made
available to eliminate that possibility that there is any chance or chemical and ground
water contamination.

Sincerely,
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Carol Ellsworth
4553 Mapleton Drive
West Linn OR 97068



Pelz, Zach

From: Russell Axelrod [rbaxelrod@yahoo.com]

Sent: Wednesday, April 18, 2012 5:55 PM

To: Pelz, Zach

Cc: Sonnen, John; Kerr, Chris

Subject: Re: quick questions on background info for CUP 12-02
Attachments: image985700.gif@4eccc2b5.3aa040b3

Zach,

Thank you for the information. With regard to the goals in the comp plan I had reviewed all the sectlons
and didn't think to look up front at the cover section, but that makes great sense.

Russ

From: "Pelz, Zach" <ZPELZ@westlinnoregon.gov>

To: "rbaxelrod@yahoo.com" <rbaxelrod@yahoo.com>

Cc: "Sonnen, John" <JSONNEN@westlinnoregon.gov>; "Kerr, Chris" <ckerr@westlinnoregon.gov>
Sent: Wednesday, April 18, 2012 4:24 PM

Subject: RE: quick questions on background info for CUP 12-02

Mr. Axelrod,

Responses to your questions are included inline below:

Zach Pelz, AICP

ZPELZ@westlinnoregon.gov
e St Associate Planner
f 22500 Salamo Rd.
® West Linn, OR 97068

P: (503) 723-2542
F: (503) 656-4106
Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Sonnen, John

Sent: Wednesday, April 18,2012 1:13 PM

To: Kerr, Chris; Pelz, Zach

Subject: FW: quick questions on background info for CUP 12-02

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Russell Axelrod [mailto:rbaxelrod@yahoo.com]
Sent: Wednesday, April 18, 2012 1:01 PM

To: Sonnen, John

Subject: quick questions on background info for CUP 12-02
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John,

Today's hearing comes at a difficult time for me because of other work commitments the past couple weeks lasting until 4/25.
Nevertheless, I hope to be reasonably prepared to address apparent significant matters presented by proposed CUP 12-02 as the
hearing process opens this evening,.

At this stage can you answer for me the following questions regarding the public testimony record in Exhibit PC-4:

1. Identify the author(s) and date of the letter to the LO City Council shown on pages 5-77 _
The list of questions on pages 5-7 was submitted by Ms. Vicky Smith on behalf of the Robinwood Neighborhood Association's Great
Neighborhood Committee. The Letter was submitted on January 25, 2012,

2. Identify the author(s) of the 3/13/12 letter to Z. Pelz and the PC on pages 10-12?
The author is Mr. Gary Hitesman

3. Identify the location of the eleven WL City Council goals adopted 2/5/03 and listed on pages 59-60? I assume these are in the
Comp Plan somewhere, but haven't located them specifically. .

These goals may be found on page 2 of the West Linn Comprehensive Plan here:

http://westlinnoregon.gov/sites/default/files/fileattachments/ WEB%20Version%20revised%20April%202009%20with%20maps.pdf

4. Can you provide any context for DJ Heffernan the author of the 2/8/12 memorandum to the Robinwood Neighborhood
Association in the 4/9/12 memorandum of supplemental public comments for April 6, 2012 staff report.

At the request of the Robinwood Neighborhood Association, the West Linn City Council agreed to hire a professional third party
planner to review the Applicant’s submittal relative to the West Linn Community Development Code. Mr. Heffernan helped the
Robinwood Neighborhood Association identify possible mitigation measures with regard to the applicant’s proposal.

Thanks, Russ
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