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AGENDA BILL 2010-06-14(7)

Subject: Public hearing - to consider the appeal filed by Troy and Gina Bundy of the Planning Director’s
denial of a Water Resource Area (WRA) permit.

For Council: June 14, 2010 Land Use Case Number: AP-10-01
Public Hearing: Yes
City Manager's Initials:

Attachments:
1. Staff Memo to City Manager
2. Written submittal by appellant’s attorney, Michael Robinson
3. Complete Record

Initiated by:
e Troy and Gina Bundy (1215 Ninth Street, West Linn)

Budget Impact:
e None

Sustainability Considerations:
e Restoring the wetlands and drainageway will re-establish their value as a storm detention, storm
treatment, flood control and habitat area.

Policy Questions for Council Consideration:
e Does the application comply with the criteria in the Community Development Code?

Summary:

e Troy and Gina Bundy applied for a building permit to construct a swimming pool but then
installed it without an approved permit in hand. Staff visited the site and determined that the
appellant had installed a pool, patio and a non-native landscaped area after filling a wetland and
drainageway(s). The appellant then applied for a Water Resource Area (WRA) permit (WAP-09-
03). The Planning Director found that the approval criteria had not been met and denied the
application. It was also determined that the terms of the Open Space Conservation Easement,
which had been conveyed by the original developer to the City of West Linn, the WRA transition
and setbacks and the Riparian Corridor had been violated. Troy and Gina Bundy are now
appealing the Planning Director’s decision. Attorney Michael Robinson has submitted findings
on behalf of the Bundys to support approval of their permit. The case is de novo. The approval
criteria of Community Development Code Chapter 32 apply.

Recommended Action:
e Conduct a pubic hearing

Council Action Taken:
e Approved
e Denied
e Continued
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Memorandum

Date: June 14, 2010

To: Chris Jordan, City Manager

From: Peter Spir, Associate Planner

Subject: City Council hearing to consider Troy and Gina Bundy’s appeal of the Planning
Director’s decision (WAP-09-03) to deny their application for a Water Resource Area
(WRA) Protection permit to construct a swimming pool, patio area, fill wetlands, and
other associated work in an area protected by WRA regulations and a conservation
easement.

File: AP-10-01

Background

Mr. and Mrs. Bundy’s lot at 1215 Ninth Street is located on a narrow strip of land bounded on
two sides by wetlands. The wetlands at the rear of their property and on the adjacent PGE
property were identified in the City’s 2005 Local Wetlands Inventory (LWI) as wetland WI-02.

Over the course of at least the past two years, Mr. and Mrs. Bundy performed the following
work in a WRA transition area and setback, Riparian Corridor and the City’s Open Space
Conservation Easement located at the rear of their house:

o Ll o e

constructed a swimming pool without an approved building permit;

constructed a patio area around the pool;

graded the rear yard and Portland General Electric (PGE) property to the north;
removed native vegetation in the rear yard and on PGE property;

filled and graded the wetlands in the rear yard and on PGE property;

re-aligned and graded a natural drainageway on their rear property line into a 9-
15-inch deep gravel and rock filled channel to capture storm water including run-
off from the filled area on PGE property;

installed (non-native) rolled grass sod and non-native trees and plants in their
rear yard and on PGE property;

installed bark mulch and tiki lights in their rear yard and on PGE property; and
installed two footbridges across the gravel and rock channel from their property
to the PGE property

In addition, they constructed a brick wall in the Open Space Conservation Easement, WRA
transition area and riparian area at the front of the house.
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These activities took place in areas protected by the following:

An Open Space Conservation Easement conveyed to the City of West Linn and recorded
in 2001. This easement was in place prior to any home construction at this site and
prior to Mr. and Mrs. Bundy purchasing the property. The terms of the easement are
clear and detailed. The easement prohibits, among other things, site disturbance,
removal of native vegetation, fill, grading, alteration of natural water courses and
development within the easement boundaries. The subject pool, patio, and landscaping
are within this easement area (shown in pink below left).

A WRA transition area (shown in yellow above right) of 50 feet in width plus a building
setback of 15 feet measured from the edge of the original wetlands, for a total setback
of 65 feet. The applicant’s entire rear yard is in this WRA transition and setback zone;

A Riparian Corridor identified as part of the City’s Goal 5 inventory completed in 2005.
The Riparian Corridor extends 100 feet from the edge of the original wetlands. There is
an additional 15-foot building setback for a total of 115 feet of protected area. All of
the applicant’s property is within the Riparian Corridor overlay (shown at left below in
bright green). Both the Riparian Corridor and the WRA are regulated by Community
Development Code (CDC) Chapter 32; and

The wetland is under the jurisdiction of the Oregon Department of State Lands (DSL)
and United States Army Corps of Engineers (USACE) (wetland delineated in 2000
wetland study shown below right with black lines).
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On November 11, 2009, Mr. and Ms Bundy applied for a WRA permit after the work listed
above had been completed, with the exception of item 9 which was installed later.

On February 19, 2010 the Planning Director denied the application for a WRA permit.

On March 5, 2010, Mr. and Ms Bundy, represented by Attorney Michael Robinson, appealed
the Planning Director’s denial of their WRA Protection Permit application.

Discussion

Michael Robinson submitted a letter to Mayor Kovash dated May 21, 2010. In that letter he
makes a case as to how and why his clients meet the approval criteria for a WRA Protection
Permit. The following is staff’s response to Michael Robinson’s findings. It serves as a
supplement to the staff findings provided in the initial Planning Director decision. (Applicable
Community Development Code (CDC) provisions are shown in blue.)

CDC 32.050(B): Proposed developments shall be so designed as to maintain the existing natural
drainageways and utilize them as the primary method of stormwater conveyance through the
project site unless the most recently adopted West Linn Surface Water Management Plan calls
for alternate configurations (culverts, piping, etc.). Proposed development shall, particularly in
the case of subdivisions, facilitate reasonable access to the drainageway for maintenance
purposes.

On page 4, paragraph 4 of the letter to Mayor Kovash and City Council in response to this
criterion, Attorney Mike Robinson captures the essence of the Bundy defense when he states:
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“the simple fact is that there is no existing natural drainageway on the Bundy property which is
listed on the City’s Surface Water Management Plan nor is there one on the PGE property, but
even if it was not there, the Bundys did not alter it. The City Council can find this criterion is
satis‘fied. f’

Filled, graded and turfed former wetland/drainageway at rear of Bundy property
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Staff finds a different set of facts. There were wetlands on the Bundy property. Then they
were filled in. There were wetlands on the PGE property. Then they were filled in. There was a
natural drainageway on the PGE property that sustained the wetland; it was lined with
gravel/rock and re-aligned along the Bundy’s property line.

Michael Robinson, on page 1 of the May 21, 2010 letter to Mayor Kovash and City Council,
states that “The Bundys made improvements to PGE property with PGE permission.” That
statement is refuted in a June 2, 2010 e-mail from Tina Tippin, PGE Real Estate Services. She
states, “PGE has not granted the Bundy's any right to access the PGE property interest, or

to remove any trees, re-grade or landscape PGE's property in any fashion and our records do not
reflect any request by the Bundy's to do so. Were such a request made and granted it would be
conditioned upon strict compliance with all applicable laws and property rights.”

Evidence of a drainageway is first noted in the August 2000 Wetland Delineation by AKS
Engineering, which was part of a wetland permit (MISC-00-01). The site analysis and test pits
were undertaken in the typically dry non-rainy month of August but still discovered the
following hydrologic features along the PGE corridor from Ninth Street:

e Test pit | “there was no visible hydrology other the appearance of a drainage pattern.”

e Test pit 2 “Vegetation and soil characteristics confirm presence of a wetland. Evidence of
inundation and soil saturation were not observed due to lack of precipitation (dry
conditions).”

e Test pit 3 “Soil characteristics indicate significant saturation during a major part of the
growing season.”

e Test pit 4 “a dry creek channel emerged from the vegetation NE of this test pit”.
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AKS Engineering Wetland Delineation (Note “dry creek channel” along PGE-Bundy property

line)

Matt Johnson of AKS Engineering concluded by stating “At the time of inspection, some of the
areas were absent of hydrology. However, soil characteristics indicate saturation and/or
inundation during the significant portion of the growing season.” Therefore, the majority of the
tested areas showed evidence of seasonal drainageways which would have transported storm
water through the wetland vegetation in a braided non-channelized pattern.
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The City’s Surface Water Management Plan shows a drainageway along the PGE-Bundy
property line. The scale of the map is inadequate to define drainageways with great detail. Site
visits are required. Staff visits to the site with Anita Huffman of the Department of State Lands
(DSL) in 2009 and 2010 clearly indicated that the PGE corridor and the north edge of the Bundy
property constituted a natural drainageway that meandered through the wetland grasses and
vegetation. This agrees with the AKS analysis.

In 2008 and 2009, fill was placed on the drainageway and wetland corridor at the north edge of
the Bundy property and on the adjacent PGE property.

Staff finds that stormwater and runoff originating near Ninth Street was diverted to the north
of the fill area while stormwater on the southern portion of the wetland, which had been
contained in a natural drainageway was directed into a gravel trench created by the Bundys
along their rear property line. Although this trench generally follows the natural drainageway,
it has been straightened and graveled. The vegetation was removed and a pipe system was
introduced to collect stormwater from this trench and direct it south across the Bundy property
to the wetlands on the south side of the house and entry driveway.

Further evidence of site modifications such as tree removal and possible fill are seen in the
City’s GIS aerial photographs. Aerial photos (below) from 2007 show no fill or grading. Aerial
photos from 2008 show fill or grading.
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2008 pot. Grading/removal of vegetation visible

The record includes a letter from Mr. and Mrs. Evans, the Bundy’s next door neighbors, who
state that the Bundys, contrary to their statements, dumped fill on the PGE property in 2009.
Staff visited the site and noted a distinctly higher grade for the lawn areas compared to the
adjacent wetlands, indicating that fill had been dumped.
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Contrary to the Bundy’s allegation that the gravel trench along their north property line was
there before they moved there in 2003, neighbor Bill Evans states that the gravel trench “...was
installed in 2008. We moved into our house in 2006 and it wasn't there for approx the first 2
years. Also, it was there maybe 1 year prior to the pool installation (Aug 2009) so 2008 seems
right”.

Mr. Evans went on to explain, “At the time of the gravel trench install, there was a drain/ piping
installed (which was actually installed a few feet onto our property but that's another issue).
The piping runs under the gravel trench and then to the front of the property and empties into
the greenspace in front of our properties. Now there is an additional electric sump pump under
the pool which connects to this same drain line.”

The evidence is clear:

e Natural drainageways existed per review by wetland specialists, the Surface Water
Management Plan, DSL, staff and testimony from the neighbors

e The Bundys filled them in

e The Bundys significantly modified a natural drainageway along the rear property line by
digging and straightening it out, removing native vegetation along its course, lining it
with gravel and then installing a pipe system to further re-direct the drainageway’s
water flow.

Staff finds that the applicant fails to meet this criterion.

32.050(C). Development shall be conducted in @ manner that will minimize adverse impact on
water resource areas. Alternatives which avoid all adverse environmental impacts associated
with the proposed action shall be considered first. For unavoidable adverse environmental
impacts, alternatives that reduce or minimize these impacts shall be selected. If any portion of
the water quality resource area is proposed to be permanently disturbed, the applicant shall
prepare a mitigation plan as specified in CDC 32.070 designed to restore disturbed areas, either
existing prior to development or disturbed as a result of the development project, to a healthy
natural state.

Water Resource Areas are defined in CDC Chapter 2 as: “Any area that consists of a wetland
identified in the West Linn Local Wetlands Inventory and the required transition and setback
area around the wetland pursuant to CDC Chapter 32, or any major or minor open channel
drainageway identified by the most recently adopted West Linn Surface Water Management
Plan and the required transition and setback area around the major or minor open channel
pursuant to CDC Chapter 32...and the required transition and setback area for the riparian
corridor pursuant to CDC Chapter 32.”
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The West Linn Local Wetlands Inventory (LWI), dated 2005, indicates that wetland WI-02
extended along and within the north edge of the Bundy property.

A wetland delineation dated August 2000 by AKS Engineering identified the wetland on the PGE
property and on approximately the northern five feet of the Bundy property. The WRA
transition area and building setback extend across all of the Bundy’s rear yard and into the front
yard.

In the course of a 2010 site visit by Oregon Department of State Lands (DSL) staff, United States
Army Corps of Engineers (USACE) staff, and a private wetland consultant, test holes were dug
on the north portion of the Bundy property and wetland indicator soils were noted.

Staff finds that constructing a pool, patio and decorative rock/fountain display, which cover the
majority of the rear yard, redirecting storm water, filling wetlands and drainageways etc. does
not constitute the minimum impact as required by this approval criterion. Indeed, compared to
development on adjacent parcels, the Bundys have developed their yard the most intensively.
Leaving the rear yard as it was when they moved in would have minimized impacts. The
criterion is not met.

32.050(D) Water resource areas shall be protected from development or encroachment by
dedicating the land title deed to the City for public open space purposes if either: 1) a finding
can be made that the dedication is roughly proportional to the impact of the development; or, 2)
the applicant chooses to dedicate these areas. Otherwise, these areas shall be preserved
through a protective easement. Protective or conservation easements are not preferred
because water resource areas protected by easements have shown to be harder to manage and,
thus, more susceptible to disturbance and damage. Required 15-foot wide structural setback
areas do not require preservation by easement or dedication.

Michael Robinson states that the provision above is not applicable to this case. Staff takes a
different view. The provision above is designed to protect the resource through dedication or
easements with the expectation that the wetland and drainageways will be respected. A
conservation easement was in place prior to the Bundy’s purchase of the property; the
applicants failed to abide by its terms. Even after the applicants were fully advised of multiple
CDC and conservation easement violations and after they met with staff in 2009 and expressed
contrition, they subsequently installed two bridges across the trench at the rear property line in
2010 (see the photo of the bridges on page 13).

The Open Space Conservation Easement applies to the majority of the Bundy’s rear and front
yard. It extends between 33 and 38 feet from the north property line south across the rear
yard towards the house. The pool, the patio, the rockery, water feature next to the patio, the
bridges across the trench, the trench, the non-native vegetation on the Bundy property all fall
completely or partially in the easement; they are prohibited by the terms of the easement
without written approval by the West Linn City Council.
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The Open Space Conservation Easement extends into the front yard too. The brick wall on the
south side of the driveway (shown below) falls into the easement area and is also prohibited.

FOUND 3/4 IRON PIPE AT THE
INTERSECTION

Bundy property is the area indicated by the arrow.
Note Wetland Conservation Easement boundaries.
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On page 7 of his letter to Mayor Kovash, dated May 21, 2010, under “C. Issue Three”, Michael
Robinson states that staff incorrectly identified the PGE property as being within the Open
Space Conservation Easement. That is correct. The PGE land is however protected by WRA and
Riparian corridor regulations of CDC Chapter 32. The wetland is also subject to DSL and USACE
permitting and enforcement.

32.050(F). Roads, driveways, utilities, or passive use recreation facilities may be built in and across
water resource areas when no other practical alternative exists. Construction shall minimize
impacts. Construction to the minimum dimensional standards for roads is required. Full mitigation
and revegetation is required, with the applicant to submit a mitigation plan pursuant to CDC
Section 32.070 and a revegetation plan pursuant to CDC Section 32.080. The maximum
disturbance width for utility corridors is as follows:

a. For utility facility connections to utility facilities, no greater than 10 feet wide.
b. For upgrade of existing utility facilities, no greater than 15 feet wide.
e For new underground utility facilities, no greater than 25 feet wide, and disturbance of

no more than 200 linear feet of Water Quality Resource Area, or 20% of the total linear
feet of Water Quality Resource Area, whichever is greater.

The provision above was written to accommodate needed public facilities in WRA when there is
no practical alternative. For example, to traverse a WRA with a necessary road or water
transmission pipeline with a minimum of disturbance. The legislative intent was that “Passive
recreation facilities” should be limited to narrow trails in parks traversing drainageways as
contemplated in the Parks and Natural Area Design Review definition for “ passive-oriented
parks” (CDC 56.015). It does not seem reasonable to consider a private 30 X 15 foot pool, patio,
rockery and water fountain as a passive recreation facility in this context. Therefore staff finds
that the criterion is not met.

32.050(H) Paved trails, walkways, or bike paths shall be located at least 15 feet from the edge of
a protected water feature except for approved crossings. All trails, walkways, and bike paths
shall be constructed so as to minimize disturbance to existing native vegetation. All trails,
walkways, and bike paths shall be constructed with a permeable material and utilize Low

Impact Development (LID) construction practices.

This criterion prohibits paved trails and walkways within 15 feet of the wetland (protected
water feature), presumably to keep hardscapes and trafficked areas away from wetlands. This
setback allow for some infiltration and treatment of potentially contaminated stormwater
runoff before it enters the drainageway. The wetland delineation conducted in August 2000
put the wetland boundary approximately five feet onto the Bundy’s north property line. The
LWI adopted in 2005 also shows the wetland and transition area on the northern edge of the
Bundy property. The concrete patio around the pool, which is a de facto paved walkway, is
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approximately one-foot from the wetland, well within the 15-foot restricted area. Therefore
this criterion is not met.

32.050(1) Sound engineering principles regarding downstream impacts, soil stabilization,
erosion control, and adequacy of improvements to accommodate the intended drainage
through the drainage basin shall be used. Storm drainage shall not be diverted from its natural
watercourse. Inter-basin transfers of storm drainage shall not be permitted.

The applicant’s attorney did not address this criterion. The Surface Water Master Plan
identifies the drainageway that traverses the PGE property and northern edge of the Bundy
property. The drainageway follows a meandering braided pattern extending through the
wetlands. The drainageway was blocked by the fill at the rear of Bundy property. Much of the
water has since been diverted into the gravel trench that straddles the rear property line. This
diversion of storm drainage from its natural course violates the approval criterion.

As previously noted, the record includes a letter and photographs from the neighbors, Mr. and
Mrs. Evans, who state that the gravel trench, piping and drainage that was installed in 2008 has
resulted in unintended problems and flooding (see photo below ). The problems are detailed in
Mr. Evans’ letter dated April 29, 2010. The City’s stormwater management program relies
heavily on detention and treatment. Wetlands store and infiltrate some stormwater and the
wetland’s vegetation reduces the velocity of the stream flow and traps and treats suspended
loads (e.g., eroded soils, oils and other material) that otherwise could flow into the Willamette
River. By channelizing the drainageway, the Bundys have eliminated the detention and
treatment benefits and consequently transferred the impacts downstream. Downstream
impacts include changing the temperature regime of the drainageway by removing tree or
vegetative canopy. Direct sunlight changes the ability of the water to sustain existing
organisms, amphibians and fish in the water. Installing a lawn on both sides of the trench
which used to function as a natural drainageway, means that there is an increased probability
that the Bundys will use lawn fertilizer and chemical treatments which are high in phosphates
which lead to pollution, eutrophication and oxygen depletion of the stream with an attendant
impact of aquatic life.

Based on their actions, Staff has seen no evidence that the applicant practiced sound

engineering principles regarding downstream impacts, soil stabilization, erosion control,
providing adequate drainage or proper permitting. Therefore, the criterion is not met.

CG31 4 printed on recycled paper



Gravel/rock lined trench,

which replaced a natural

drainageway that

followed this general

path, removed the values

| and benefits of a natural

| drainageway and

| vegetative canopy. The

| Bundy property is on right
ol side of trench.

32.050(L) Structural Setback area: where a structural setback area is specifically required,
development projects shall keep all foundation walls and footings at least 15 feet from the edge
of the water resource area transition and setback area if this area is located in the front or rear
yard of the lot, and 7 % feet from the edge of the water resource area transition and setback
area if this area is located in the side yard of the lot. Structural elements may not be built on or
cantilever over the setback area. Roof overhangs of up to three feet are permitted in the
setback. Decks are permitted within the structural setback area.

Despite the fact that the applicant applied for a building permit, Michael Robinson states that
the 30 X 15 foot concrete and steel reinforced swimming pool is not a “structure” and therefore
can legitimately go in the Structural Setback Area. He bases that on his interpretation that a
swimming pool does not meet the definition of a structure per the CDC Chapter 2 Definitions:
Structure. Something constructed or built and having a fixed base on, or fixed connection to,
the ground or another structure, and platforms, walks, and driveways more than 30 inches
above grade and not over any basement or story below.

Michael Robinson states that since the pool is not over 30 inches high it is not a structure.
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Staff finds that the CDC definition can be interpreted to define two separate types of structures
given the use of the conjunction: “and”. “Something constructed or built and having a fixed
base on, or fixed connection to, the ground or another structure” “and” structures defined as “
platforms, walks, and driveways more than 30 inches above grade and not over any basement
or story below.”

An in ground concrete pool constitutes a structure as it is constructed and has a fixed base on
the ground. If this interpretation is compelling, then the pool and associated development are
within the structural setback and the criterion is not met. (As a sidebar, the Oregon Residential
Specialty Code R202 Definitions (building code) states that a structure is: “That which is built or
constructed.”)

G
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Pool, patio, water feature at rear of Bundy house.

The appellant’s attorney did not speak to approval criterion 32.050(E) which calls for a WRA 50-
foot transition area measured from the edge of the wetland. Since the wetland extended
generally along the rear five feet of the Bundy’s property line the transition area extends to the
house. No improvements (including at or below grade improvements), site modifications,
grading, or landscaping are permitted in the transition area unless it is approved by the decision
making authority under the hardship provisions or in cases where no practical alternative exists
for improvements (CDC 32.050(F)). The pool, patio, water feature, fill, gravel trench and
landscaping are all in the transition area and are in violation of this criterion

E. The protected water resource area shall include the drainage channel, creek, wetlands, and
the required setback and transition area. The setback and transition area shall be determined

using the following table:

Table 32-1. Required Widths of Setback and Transition Area.

Protected Water Slope Adjacent Starting Point for Width of Setback and
Feature Type to Measurements from Transition Area on
(see CDC Chapter 2 Protected Water Water Feature each side of the water
Definitions) Feature feature
Wetland, Major 0% -25% e  Edge of bankful flow or 2- 50 feet plus structural
Drainageway, Minor year storm level; setback.
Drainageway e Delineated edge of wetland
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Regardless of the interpretation related to structural setbacks, the pool and associated
improvements are within the 50- foot wide WRA transition zone, the riparian corridor and the
open space conservation easement.

Other

Wetland functions. On page 6, paragraph 2 of his May 21, 2010 letter to Mayor Kovash and City
Council, Michael Robinson rebuts staff findings that wetland function were displaced at the site
by declaring that the City shows no evidence that the Bundy’s property supported wetland
functions. To the contrary, the record includes the August 2000 wetland delineation by a
wetland specialist for AKS Engineering which shows wetland on the northern portion of the
Bundy property. The City’s Wetland Inventory identified wetland WI-02 as being partially on tax
lot 8201 of Assessor’s Map 31E2AB which is the Bundy property. Finally, in the course of a May
2010 site visit, USACE staff, DSL staff and the applicant’s wetland specialist dug test holes and
discovered wetland soil types in the Bundy’s backyard.

Again a lot of the difficulty of identifying the wetland boundary is because, over a period of
years, the Bundys filled in most of the wetland delineated in 2000. It is staff’s understanding
that DSL is pursuing separate enforcement with the Bundys and is expected to require a
forensic wetland inventory to determine where the wetlands were before the extensive
landscaping, grading, and pool construction took place.

On page 6, paragraph 4 of the May 21, 2010 letter to Mayor Kovash, Michael Robinson

downplays the value of wetland WI-02: it is not as significant as others. Regardless, it is a
regulated wetland warranting protection.
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Michael Robinson also states that there is no evidence of flood storage capacity. City GIS
mapping shows that 80% of the property is in the 100-year floodplain and the remainder of the
Bundy property plus the abutting PGE property is in the 500-year flood plain.

\

The 100-year rod boundary is in orange. The 500-year flood boundary is in purple.
Thus the entire Bundy property is a flood storage area.

Wetlands, as naturally vegetated depressions in the landscape, dissipate and detain
floodwaters. A flat, compacted, grassed lawn with a high runoff co-efficient is a poor
substitute.

Hardship. On page 8 of the May 21, 2010 letter, Michael Robinson discusses CDC 32.090, which
addresses hardship cases. The hardship provisions allow the development of lots that, because
of the WRA restrictions, would otherwise be deprived of all economically viable use of the land.
If that hardship is proven then the code allows up to 5,000 square feet of the site to be
disturbed (including any grading and excavation). Michael Robinson correctly notes that the
Bundys have already exceeded the 5,000 square feet of developed space so even if the
appellant was able to successfully argue that a hardship provision was deserving, the fact that
the maximum disturbed area has already been exceeded means that pursuing a hardship is not
an option. It was also noted in the Planning Director’s report that the $640,370 valuation of the
house, per County Assessor records, demonstrates that the site has already achieved economic
viability.

Variance. On page 8 of his letter, Michael Robinson discusses whether or not a variance under
CDC Chapter 75 is appropriate. He asks for a threshold determination from the City Council as
to whether the applicant can or should pursue a variance. Staff finds that a threshold
determination seems highly irregular, but beyond that concern, the applicants would be hard
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pressed to meet any of the approval criteria under CDC Chapter 75; in particular: “The
exceptional and extraordinary circumstance does not arise from the violation of this ordinance.”

Related Permits and Actions

Oregon Department of State Lands (DSL). The DSL Resource Coordinator for Clackamas County,
Anita Huffman, has been working with staff to identify the scope of the violation and suggest
remedies. DSL protects waterways and wetlands through administration of Oregon's Removal-
Fill Law, enacted in 1967. This law requires most activities that affect more than 50 cubic yards
of material in streams, lakes, estuaries and wetlands to have a permit from DSL. The activities
at this site require such a permit.

In a May 14, 2010 e-mail to the City, Anita Huffman explained the DSL’s most current position:

DSL is going to require a wetland delineation to determine the extent of the wetland fill and
alteration. As for the PGE property area, we are going to require restoration to that portion.
The drainage 'swale' is ok to be vegetated, and depending on the wetland delineation, it's likely
we'll also require removal of the drain.

As far as the pool/decking is concerned, we're going to defer to the City's ruling on the
Conservation Easement. If the City order is for removal, we'll require restoration of that area,
otherwise we're open to mitigation, be it by purchase of credits or by off site mitigation.

| believe the Bundy's and their consultant would like to see the landscaping in the PGE area
remain, and they pay for mitigation credits for that area, but that is not an option DSL is willing
to consider.

Subsequently, Staff received a copy of the Enforcement Order from DSL to the Bundys, dated
May 26, 2010, that states that DSL will be imposing a civil penalty of $3,000 plus requiring site
restoration for the PGE property and the northern portion of the Bundy property with an
option of either (a) removing the pool and patio area and restoring the site or (b) purchasing
mitigation credits for the pool area and leaving pool and patio in place. The Enforcement Order
is appealable by the Bundys and not yet in force.

United States Army Corps of Engineers (USACE). The Portland District Regulatory Program
requires permits for proposed activities in "Waters of the United States" (including wetlands)
throughout the State of Oregon under the authorities of Section 404 of the Clean Water Act,
Section 10 of the Rivers and Harbors Act, and the Marine Protection, Research and Sanctuaries
Act. The activities at this site require a federal permit typically known as a “Joint Permit”.

Kristen Hafer of the USACE staff has visited the site and will work with DSL in the review of a
Joint Permit application. First they want to see what the City will do in terms of enforcement
and then either defer to the City’s enforcement; or, if the City declines to pursue enforcement,
then they will pursue enforcement with DSL.
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Portland General Electric (PGE). Mike Livingstone of PGE contacted staff by telephone on May
27, 2010 to state that PGE has not granted Mr. and Mrs. Bundy any authority to fill, grade or
modify the drainageways and wetlands on PGE property. An e-mail from Tina Tippin of PGE
dated June 2, 2010, that is part of the record, confirms this position with the statement:

“PGE has not granted the Bundy's any right to access the PGE property interest, or to remove
any trees, re-grade or landscape PGE's property in any fashion.”

Enforcement against Adjacent Properties. Both properties on either side of the Bundy’s are in
violation of CDC Chapter 32 and the terms of the Open Space Conservation Easement. Staff
intends to pursue these cases after the Bundy case is resolved.

Options

1. Uphold the Planning Director’s decision.

2. Overturn the Planning Director’s decision and approve the WRA permit. Direct staff to
prepare written findings to support this decision.

Recommendation

Staff recommends Option 1. As with any land use application, the approval criterion must
be addressed. The burden of proof is on the applicant, or in this case, the appellant, to
demonstrate 100% compliance with that criterion. The appellant has not met that test.
Approval criteria 32.050(B) (C) (D) (E) (F) (H) (1) (L) are not met as shown in the findings
above. Further flaws with the application are also reported in the original Planning
Director’s decision.
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Spir, Peter

From: Tina Tippin [Tina.Tippin@pgn.com]

Sent:  Wednesday, June 02, 2010 7:18 AM

To: Spir, Peter

Cc: Mike Livingston; Tina Tippin

Subject: RE: Bundy wetland/drainageway fill on PGE property

Hello Mr. Sir,

This is in response to the City's inquiry regarding the disturbance of a portion of PGE property located at
Section 02, Township 3S, Range 1E, Tax Lot 02200, specifically the property located at the back of 1215
Ninth Street, West Linn, OR 97068.

When we were made aware of this issue by the City we reviewed our records. Our records show, that in the
spring of 2008 PGE did receive a call Mr. Troy Bundy regarding a tree limb that had fallen onto his
property. PGE personnel went out and examined the tree in question and determined the tree was on PGE
property and it appeared to be in danger of uprooting and falling across a drainage ditch in Mr. Bundy’s
backyard. PGE contacted one of its landscape contractors to remove the tree limb from the Bundy property
and prune the tree so it would not interfere with the drainage ditch. Our records indicate that the
contractor work was completed on May 29, 2008.

PGE has not granted the Bundy's any right to access the PGE property interest, or to remove any trees, re-
grade or landscape PGE's property in any fashion and our records do not reflect any request by the Bundy's
to do so. Were such a request made and granted it would be conditioned upon strict compliance with all
applicable laws and property rights.

Please do not hesitate to contact me should you have any questions.
Tina Tippin
/{GE/
Partiand General Electric
Real Property Services
Property Agent

P: 503.464.7672
F: 503.464.2863
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Theodore R. Kulongoski, Governor FAGE.. )=

10 Department of State Lands
775 Summer Street NE, Suite 100
B Salem, OR 97301-1279

SETTTON ¢ | (503) 986-5200
FAX (503) 378-4844

CERTIFIED MAIL www.oregonstatelands.us.
May 26, 2010 State Land Board
PRTE—— Theodore R. Klé}longoski
TROY AND GINA BUNDY . ovemer
12159 " STREET Kate Brown
WEST LINN OR 97068 Secretary of State
RE: Proposed Enforcement Order for Corrective Action and Civil Penalty, Ted Wheeler
DSL Enforcement File No. 7014-ENF State Teeaster

Dear Mr. and Mrs. Bundy:

Under the Oregon Removal-Fill Law (ORS 196.800—196.990), removal, filling, or
alteration of 50 cubic yards or more of material within the bed or banks of waters of this
state or any amount of material within Essential Habitat Streams or State Scenic
Waterways requires a permit from the Department of State Lands. Waters of this state
include the Pacific Ocean, rivers, lakes, most ponds, and wetlands and other water
bodies.

The work you conducted in wetlands was subject to the Oregon Removal-Fill Law. The
enclosed Proposed Order serves as Notice that the Department plans to assess a civil
penalty and require corrective action for the unauthorized work.

Please read the Proposed Order carefully. Section X sets out your right to request a
contested case hearing within 20 days of the date of service of this notice. Your request
for a hearing must be in writing and in response to the specific findings in the enclosed
Proposed Order. If we do not receive your written answer and request for hearing within
the 20-day period, we will issue a Final Order for Corrective Action and Civil Penalty.

Sincerely,

Lori Warner-Dickason
Northern Region Manager

Wetlands and Waterways Conservation Division
Oregon Department of State Lands

Enclosure

cc: Todd Alsbury, Oregon Dept. of Fish and Wildlife
Kristin Hafer, Corps of Engineers, Portland District
Peter Spir, City of West Linn Planning Dept.
Mike Livingston, PGE 1 World Trade Center, 0401, 121 SW Salmon, Portland, OR, 97204

CC_24 printed on recycled paper

&



BEFORE THE DIRECTOR OF THE DEPARTMENT OF STATE LANDS
OF THE STATE OF OREGON

In the Matter of the Alleged Violation )
of ORS 196.810 By ) PROPOSED ORDER FOR
Troy and Gina Bundy ) CORRECTIVE ACTION AND
Enforcement File No. 7014-ENF ) CIVIL PENALTY

)

. BACKGROUND

The Oregon Department of State Lands is sending you this Notice pursuant to the
Oregon Removal-Fill Law, Oregon Revised Statutes (ORS) 196.800 through 196.990
and the Department’s removal fill rules (Oregon Administrative Rules, OAR Chapter
141, Division 85). Relevant portions of these laws are quoted on the following pages, or
you can find the laws on the Internet at www.oregon.gov.

The Removal-Fill Law requires a permit from the Department before removing
(including alteration) or filling of material within “waters of this state”. When such
removal or filling occurs without a permit or in a manner contrary to the conditions of a
permit, the Director has legal authority to issue an enforcement order. The policy
behind the Removal-Fill Law is o promote the protection, conservation and best use of
Oregon’s water resources, for the benefit of all Oregonians.

Based upon the following facts and the Department’s file on this case, the Department
makes conclusions of law and proposes to issue an enforcement order against you for
illegal removal and/or fill within waters of this state. This Notice explains the
Department’s allegations against you and how you may respond to them.

ll. FINDINGS OF FACT
These are the facts of the situation as understood by the Department:

1. A wetland exists at the site described as follows: Township 03S, Range 01E,
Section 02,Tax Lots 8201 and 2200 in Clackamas County, Oregon.

2. Attachment A shows the approximate location of the wetland.

3. Between July 1, 2009 and January 26, 2010, you (or a person or persons acting at

your direction) removed and/or filled more than 50 cubic yards of material within

this wetland without a permit or other authorization from the Department. This

involved removal and/or fill within the wetland on at least one day.

You were not aware of the Removal-Fill Law.

You have responded to communications from the department, supplied information

as requested by the Department, allowed access to the site and/or ceased the

activity alleged to constitute a violation or threatened violation.

S o

1 - PROPOSED ORDER
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6. The damage to the natural resource value is significant and/or the resource is not
expected to naturally self restore within one year.

ill. APPLICABLE LAW

This is a list of statutes and administrative rules that are relevant to the Notice of
Violation:

1. A permit from the Director of the Department is required before removing or filling
material in waters of the state. ORS 196.810

2. Fill means “the total of deposits by artificial means equal to or exceeding 50 cubic
yards of material at one location in any waters of this state.” ORS 196.800(3)
However, in designated Essential Indigenous Anadromous Salmonid Habitat (ESH)
areas (OAR 141-102) and in designated Scenic Waterways (OAR 141-100), “fill”
means any deposits by artificial means.

3. Removal means “the taking of more than more than 50 cubic yards or the equivalent
weight in tons of material in any waters of this state in any calendar year; or the
movement by artificial means of an equivalent amount of material on or within the
bed of such waters, including channel relocation.” ORS 196.800(12). However, in
designated Essential Indigenous Anadromous Salmonid Habitat (ESH) areas (OAR
141-102) and in designated Scenic Waterways (OAR 141-100) the 50-cubic-yard
minimum threshold does not apply.

4. Material means “... rock, gravel, sand, silt and other inorganic substances removed
from waters of this state and any materials, organic or inorganic, used to fill waters
of this state.” ORS 196.800(7)

5. “Any person who violates any provision of ORS 196.600 to 196.905 or any rule,

order or permit adopted or issued under ORS 196.600 to 196.905 shall be subject to

a civil penalty in an amount to be determined by the Director of State Lands of not
more than $10,000 per day of violation.” ORS 196.890

6. Violation means “removing material from or placing fill in any of the waters of this
state without a permit (authorization) or in a manner contrary to the conditions set
out in a permit issued under” the Removal-Fill Law or these rules. ORS 196.860(3)

7. Day of violation means the first day and each day thereafter on which there is a
failure to comply with any provision of the Removal-Fill Law, applicable
administrative rules (OAR 141-085), and any order adopted in accordance with
these rules (OAR 141-085) or any authorization issued in accordance with these
rules (OAR 141-085).

8. Waters of this state means natural waterways including all tidal and non-tidal bays,
intermittent and perennial streams (i.e., streams), lakes, wetlands and other bodies
of water in this state, navigable and non-navigable, including that portion of the
Pacific Ocean which is in the boundaries of the state. “Waters of this state” does
not include the ocean shore, as defined in ORS 196.800(14).

9. Wetlands means “those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions.” ORS 196.800(16)

2 —-PROPOSED ORDER
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5. Water resource impact value (1) was determined to be 3 because the damage to the

natural resource value is significant and/or the resource is not expected to naturally

self-restore within one year.

The number of days of violation was determined to be one.

7. The calculated penalty is derived by the formula: one day(s) of violation times
$B(PxCxl) = $3,000.00.

o

VL. PROPOSED ASSESSMENT OF PENALTY

1. The Director intends to impose upon you a civil penalty of $3,000.00 for the violation
alleged in Section Il above.
2. Unless you request a hearing (see Section X below) in writing, and it is received by
the Department within twenty days of receipt of this notice, the Department will issue
a final order assessing the civil penalty. In that case you must then, within 20 days
of issuance of the final order, submit a check or money order in the amount of
$3,000.00 made payable to the “State of Oregon, Department of State Lands”. The
payment must be sent to:
Department of State Lands
PO Box 4395, Unit 18
Portland, OR 97208-4395

VIl. PROPOSED ORDER FOR CORRECTIVE ACTION

The Department also proposes to order you to implement the following corrective
actions to resolve the violation:

1. Submit a wetland delineation report to the Department for review and approval by
July 15, 2010. Attachment A of this order contains information required to
supplement the delineation. The wetland delineation report must meet the standards
outlined in 141-090 and must identify wetlands/other waters that still exist on the
site, the wetlands/waters that were present prior to the unauthorized activity, and the
volume of fill and/or removal that has occurred in the wetlands/waters. Area to be
investigated shall contain the following described area the northern half of tax lot
8201 (area located behind house) to the edge of property line, and the area within
tax lot 2200 where removal and/or fill occurred, as shown on Exhibit A.

2. Submit a site restoration plan for review and approval by the Department by August
1, 2010. The site restoration plan must include the following:

a. Removal of all the fill material and the drainage pipe from Area A, as shown
on Exhibit B.

b. Planting plan including woody vegetation at a density of 1600 plants per acre.

c. Pursuant to the City of West Linn Planning Director Decision for WAP 09-03,
either restore the area shown as Area B on Exhibit B, or purchase mitigation
credits. If restoration of Area B is required, a plan to re-establish pre-existing
contours and a planting plan is required.

4 — PROPOSED ORDER
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3. Complete grading of restoration plan by September 30, 2010.
4. Planting must be completed no later than February 28, 2011.

Note: Plans must be approved by the Department prior to implementation.

Viil. FAILURE TO PAY

Unless you pay the penalty within 20 days after a final order is served, the order shall
constitute a judgment and may be recorded with the county clerk in any county of this
state. The clerk shall record your name and the amount of the penalty in the County
Clerk Lien Record. The penalty provided in the order so recorded becomes a lien upon
the title to any interest in real property you may have in the county. Execution may be
issued upon the order in the same manner as execution upon a judgment of a court of
record. Once the final adjudication of any civil penalty has been calculated and noticed,
the amount of the civil penalty will increase by the amount of the original civil penalty for
every 20 calendar days that pass without the alleged violator remitting payment to the
Department for the full amount of the civil penalty and the Department taking receipt of
the payment. In no case must the amount of the civil penalty be increased by more than
ten times the original civil penalty amount. If a civil penalty or any portion of the civil
penalty is not paid, interest must accrue at the rate of nine percent per annum on the
unpaid balance (pursuant to ORS 82.010).

IX. OPPORTUNITY TO REMOVE OR REDUCE PENALTY

The Department may, upon your written request, decide to reduce the amount of the
civil penalty or remove it altogether. Such a request must include the information
described in OAR 141-085-0785, including evidence of financial hardship. The request
must be received within twenty (20) calendar days from the date of personal service or
mailing of this proposed notice of civil penalty as described in OAR 141-085-0785..
Evidence provided as to your financial condition may be presented without prejudice to
any claim by you that no violation has occurred or that you are not responsible for the
violation. OAR 141-085-0785

X. HEARING

You have the right, if you so request, to challenge this Proposed Order in a contested
case hearing. A contested-case hearing is a trial-type proceeding before an
Administrative Law Judge pursuant to ORS Chapter 183 and ORS 196.860(1)(e), in
which you may choose to be represented by an attorney and subpoena and cross-
examine witnesses. [f you want to request a hearing, you must do so in writing to the
Department, and your request must be received within twenty (20) days from the date
of service of this notice. Your request for hearing must be accompanied by a written
“‘Answer” that admits or denies each allegation of fact contained in this notice and

5 - PROPOSED ORDER
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raises any affirmative claims or defenses you may have against these charges. Except
for good cause shown:

1. If you don't deny a fact alleged in this Notice, it will be presumed admitted. ,

2. If you don't raise a claim or defense, it will be presumed that you waived that claim
or defense.

3. If an issue isn't raised either in this Notice or in your answer, that issue cannot be
addressed during the hearing.

If we receive your request for hearing and answer within the legal time period, we will
refer the case to the Office of Administrative Hearings, which will then notify you of the
date, time and place of the hearing. You will also receive a document providing
information about hearing procedure and your rights.

Xl. FINAL ORDER

If you fail to file a timely answer or request for hearing, or if you fail to appear at a
scheduled hearing, this Notice will automatically become an enforceable Final Order
against you. The Department’s file would serve as the record upon default.

Xil. FURTHER VIOLATIONS

If the violations set forth in Section Il (above) continue, or if any similar violation occurs,
the Department will seek an additional civil penalty against you (using another written
notice). You would be given an opportunity to challenge that proposed civil penalty in a
contested case hearing as well.

Issued this 26th day of May, 2010.

£ D
Lori Warner-Dickason

Northern Region Manager
Department of State Lands

6 — PROPOSED ORDER
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ATTACHMENT A

1. Delineation maps must show with different pattern/line work all existing
wetlands/other waters boundaries (post alterations) and all pre-alteration
wetland/other waters boundaries.

2. The areas and volumes of alteration must be calculated separately for each
affected water or wetland on the delineation map. Describe the types of
alterations that occurred. Map and measure dimensions of ditches and
similar alterations; measure or estimate depth of fill, depth of excavation,
etc.

3. To determine the vegetation that previously occurred in the altered areas, use:
adjacent vegetation if landscape & soil conditions are similar,

aerial photos, |

any plant remnants including brush piles,

recent re-growth in the altered areas,

wetland delineation for adjacent parcel if any,

LWI information if any,

g. landowner and adjacent landowner information

000 T

4. To determine pre-alteration conditions and wetland/water boundaries, additional
information needed will likely include the following:

a. Multiple aerial photos (stereo pairs) covering at least 5 years prior to
alleged violation to determine pre-disturbance conditions and also to
interpret any changes to site over time (e.g., multiple episodes of filling).
Topographic map(s) pre-alteration; site-specific rather than quad maps, if
available
Site plans for project, if any
Any available pre-disturbance site photographs
Additional resource maps, e.g. Metro Regional Government Maps
Data from plots dug through and below the fill material to determine if
wetlands existed prior to fill activity. If so, enough plots need to be
evaluated to determine the wetland boundaries. Usually, the plots will
reveal soils information only, but there may also be some buried
vegetation that’s still identifiable.

i. Digging below the fill may require a backhoe to dig pit(s) and/or
trenches.

i. When digging below fill, the depth of fill material must be recorded
in the plot data. An original soil surface under mixed fill material
and sometimes buried vegetation indicate the original soil surface.

iii. Referto the 7987 Corps of Engineers Delineation Manual under
Section F, Subsection 2 for additional guidance.

o

"o a0
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Michael C. Robinson
proNE: (503) 727-2264
Fax:  (503) 346-2264
emaiL: MRobinson@perkinscoie.com

Perkins
Cole

1120 N.W. Couch Street, Tenth Floor
Portland, OR 97209-4128

PHONE: 503.727.2000

FAX: 503.727.2222

www.perkinscoie.com

May 21, 2010

VIA E-MAIL

Mr. John Sonnen
Planning Director

City of West Linn

22500 Salamo Road, #100
West Linn, OR 97068

Re: City of West Linn File No. AP-10-01 (WAP 09-03)
Dear Mr. Sonnen: : ~ — : - — _— . B

This office represents the applicants, Troy and Gina Bundy. This letter constitutes the
applicants' initial response in support of its appeal of the Planning Director's decision denying
the Water Resource Area Protection ("WAP") permit. Would you please place this letter in the
official Planning Department file and before the City Council at the initial evidentiary hearing on
June 14, 2010? My clients and I intend to provide additional information to you the week of
May 24, 2010, including affidavits, photographs and a report on the Bundy's progress in
obtaining permits from the Oregon Department of State Lands and the U.S. Corps of Army
Engineers.

Please feel free to call me if you have any questions.

Very truly yours,
ke CRIN

Michael C. Robinson
MCR/cfr

Enclosure
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Mr. John Sonnen
May 21, 2010
Page 2

cel Mr. and Mrs. Troy Bundy (w/encl.) (via email)
Mr. Jason Clinch (w/encl.) (via email)
Mr. Peter Spir (w/encl.) (via email)
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Michael C. Robinson
pHONE: (503) 727-2264
Fax:  (503) 346-2264
emaiL: MRobinson@perkinscoie.com

Perkins
Cole

1120 NW. Couch Street, Tenth Floor
Portland, OR 97209-4128

PHONE: 503.727.2000

FAX: 503.727.2222

www.perkinscoie.com

May 21, 2010

VIA E-MAIL

Mayor John Kovash

City of West Linn City Hall
22500 Salamo Road, #100
West Linn, OR 97068

Re: City of West Linn File No. AP-10-01;
Appeal of Director's Decision in City of West Linn File No. WAP-09-03
to Allow Approval of a Water Resources Area Protection ("WAP'") Permit

Dear Mayor Kovash and Members of the City Council:

This office represents the applicants, Troy and Gina Bundy. This letter explains why the
City Council should reverse the Planning Director and approve their application in order to allow
them to use their back yard just as all families in West Linn are able to do.

The issue before the City Council is the impact on the wetlands located on the adjacent
Portland General Electric ("PGE") property. There were no wetlands located in the Bundys'
back yard where the permanent improvements have been made. The Bundys made
improvements to the PGE property with permission of PGE. As described elsewhere in this
letter, the Bundys will propose mitigation either on the PGE property, where the lawn was
installed, or in a mitigation bank acceptable to the City. - However, the improvements within the
Bundys' back yard are not in a wetland area and should not be removed.

1. Summary of Arguments.

A. The Bundys proceeded with the pool and patio construction because they had a
good faith belief that they had been authorized to do so by the former Mayor. They now
recognize this was incorrect, and have sought to rectify their mistake by applying for this
application, submitting an appeal of the denial of the application, and working with the City and
state and federal wetland agencies to propose an acceptable mitigation plan while maintaining
the improvements in their back yard for their family. The Bundys' improvements do not harm
the public. There is no "flood storage capacity" that is diminished by the improvements. The
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Mayor John Kovash
May 21, 2010
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PGE property is not part of the West Linn wetland conservation easement recorded pursuant to
Clackamas County Document No. 2001-044-110.

B. The Bundys are working with the United States Corps of Army Engineers
("Corps") and the Oregon Department of State Lands ("DSL") to obtain those agencies' approval
for wetland disturbance and mitigation.

C. The City Council can find that West Linn Community Development Code
("CDC") 32.050.A is satisfied because the record contains the required water resource areas on
the project site.

D. The improvements at issue in this appeal do not impair an existing natural
drainageway. The only existing natural drainageway is a small drainageway on the north edge of
the Bundy property which was improved prior to the Bundys' purchase of their property. The
City Council can find that CDC 32.050.B is satisfied.

E. CDC 32.050.C requires that once an applicant determines that an unavoidable
environmental impact will result from improvements, the applicant must consider alternatives to
reduce or minimize those impacts. If any portion of a water quality resource area is proposed to
be permanently disturbed, the applicant is required to prepare a mitigation plan as specified in
CDC 32.070 to restore disturbed areas. In this case, the Bundys propose to restore the PGE
property for the disturbance of the water quality resource area and the wetland conservation
easement in their back yard as mitigation.

F. CDC 32.050.D and E are not relevant to this WAP application because these
provisions concern the creation of a water resource area tract or easement and the extent of a
water resource area.

G. CDC 32.050.F is satisfied. This section allows "passive use recreational
facilities" to be built in a water resource area "when no other practical alternative exists." A
swimming pool and patio are passive use recreational use facilities and this provision expressly
allows their construction where, as in this case, no other practical alternative exists. As the
riparian area map on staff report page 12 shows, virtually the entire Bundy property is covered
by a riparian area, including their home. The only part of their property not encumbered is their
driveway and a small area south of the driveway. Therefore, there is no other place where the
Bundys could construct passive use recreational facilities for their family. The City should want
to ensure that families have recreational opportunities which, notwithstanding their laudable
nature, wetlands do not provide.

H. CDC 32.050.L is satisfied because the swimming pool and patio are not
structures, so a structural setback is not affected. The Director's decision takes the position that
the pool and the patio encroach within the conservation easement, the riparian corridor and the
water resource transition and setback, so this criterion is not met. In fact, the definition of
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"structure" in CDC Chapter 2 excludes improvements that are less than 30 inches above grade
and not located over any basement or story below. (Exhibit 1.) The pool and the patio are not
structures, so they are not subject to the structural setback.

L CDC 32.090 does not apply. Because the applicant can demonstrate compliance
with the relevant criteria for CDC Chapter 32 either through evidence before the City Council or
pursuant to reasonable conditions of approval, a hardship release is unnecessary.

J. The Bundys request that the City Council impose three (3) conditions of approval:

e That a wetland mitigation plan satisfactory to City staff, the City Council,
DSL and the Corps be submitted and approved. The purpose of the mitigation
plan is to satisfy CDC 32.070.

e That a post-construction engineering plan and erosion control plan satisfactory
to City staff and the City Council be submitted and approved.

e That a building permit for the swimming pool be submitted and approved.
2. Discussion.
A. History of Application.

The Bundys do not take issue with the general events described in the staff report at
pages 1-6 but they want the City Council to understand that they constructed the pool and patio
only after communicating with the former Mayor who led them to believe it was her decision to
allow construction of the improvements. While the Bundys have professional occupations
(Mr. Bundy is a lawyer and Mrs. Bundy is an emergency room nurse), neither has had occasion
to be involved with administration of City regulations in the past and neither is well versed in
this area. They reasonably believed that it was appropriate to ask the Mayor if she could approve
the improvements or persuade the Planning Department to approve the permit if that was not
within her authority. They spoke with the former Mayor in the summer of 2009 prior to
constructing their improvements. As already noted, the Bundys now realize this belief was
mistaken and subsequently filed the WAP application to seek land use approval for the
improvements in November, 2009.

The City took an extraordinary amount of time to review the application for completeness
after which the Planning Director denied the application. As the remainder of this letter
describes, however, the Bundys' improvements fully comply with the relevant approval criteria
in CDC Chapter 32, so approval of a "hardship" in CDC 32.090 is unnecessary. If a "hardship"
is necessary, this letter proposes a path to obtain the hardship reduction in standards.

91004-0005/LEGAL18338252.2
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B. CDC 32.050.A.-C. are satisfied.

CDC 32.050.A requires that a WAP application identify water resource areas on the
project site. The Bundys acknowledge that their application failed to provide this information
but this information has been subsequently provided in the staff report. Thus, the City Council
can find that because the staff has provided this information, this approval criterion has been
satisfied.

CDC 32.050.B is satisfied. The only "natural drainageway" anywhere near the property
is referred to on staff report page 7 which notes: "A channel has been dug along the north
property line and filled with gravel as a means of conveyance for water. This constitutes a clear
disturbance of the water resource." The Bundys did not dig the channel.

The staff report does not contain evidence that a drainageway identified in the City's
Surface Water Management Plan is on the Bundy property or on the PGE property. The
assertion that the 2007 photograph of the PGE site at page 8 of the staff report compared to the
2008 photograph is clear enough to show a channel is not supported by a comparison of the two
photos. Moreover, neither of the two photos shown on page 8 of the staff report is captioned as
showing a drainage area. The staff report does not refer to an "existing natural drainageway"
which is what CDC 32.050.B applies to. However, the Bundys have stated that the gravel-filled
channel was present when they purchased their property in April, 2003. Thus, the City Council
can find that because no "existing natural drainageway" is present, nor does the staff report show
that such drainageway is identified in the City's wetland, riparian and wildlife habitat inventory
(identified as wetland WI-02 and shown on pages 43-46 of the staff report) this criterion is
satisfied.

The simple fact is that there is no existing natural drainageway on the Bundy property
which is listed on the City's Surface Water Management Plan nor is there one on the PGE
property, but even if there was, the Bundys did not alter it. The City Council can find that this
criterion is satisfied.

Finally, CDC 32.050.C requires that development be conducted in a manner that will
minimize adverse impacts on water resource areas. The development in this case is the Bundys'
swimming pool and patio. CDC 32.050.C requires that unavoidable adverse environmental
impacts be mitigated. The Bundys propose a condition of approval requiring submittal of a
mitigation plan as specified in CDC 32.070 to restore disturbed areas. The City Council may
impose a condition of approval pursuant to ORS 227.175(4). It is clear that impacts to their back
yard were unavoidable since the entire back yard is in a water resource area, as is the majority of
the lot, leaving only the driveway outside of the area.

Additionally, the City Council should note the photograph on staff report page 8.
Improvements in the water resource area that the City complains of are located not just on the
Bundys' property but on the properties to the east and west of their lot. All of these properties
91004-0005/LEGAL18338252.2
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are within the "riparian area" as shown on staff report page 12. Thus, the City must find that it
not only wants to prevent the Bundys from having a passive recreational area in their back yard
but that the improvements on the lots to the east and the west must also be removed because they
also represent improvements inside the "riparian area."

CDC 32.050.D. is not relevant to this Application.

The City Council can find that this is not a relevant approval criterion. This provision
simply directs either the dedication of land or a grant of an easement and neither is relevant here.
This criterion does not impose an approval standard on this application. The "intent" for this
criterion is not relevant to the Director's decision. The City Council should find that this
criterion is not relevant.

D. CDC 32.050.E. is not relevant to this Application.

CDC 32.050.E is not an approval criterion. This provision simply describes protected
water resource areas.

E. CDC 32.050.F. is satisfied.

This section expressly allows "passive use recreational facilities" to be built in and across
water resource areas where no other practical alternative exists. The City Council can find that
this criterion is satisfied for two (2) reasons. First, the swimming pool and patio are "passive use
recreational facilities." The CDC does not define this term, so the City Council may rely on
common and ordinary definitions in interpreting this provision. A non-passive recreational
facility is appropriately described as a baseball field or football field or something built for an
organized activity. Passive use recreational facilities would include a pool and patio because
they do not allow organized activities. See Collins English Dictionary (2003).

Second, the City Council must find that "no other practical alternative exists." Assuming
the riparian area shown on the map at page 12 is correct, the City Council can find that the
riparian area extends across most of the Bundys' lot. Thus, their entire front yard, back yard and
home are covered by a riparian area and the Bundys had no other practical alternative to
construct a passive use recreational facility.

Third, the City Council can find that the Bundys can comply with the requirement of this
provision that requires "full mitigation and revegetation." The Bundys will agree to do so
pursuant to the proposed conditions of approval listed above on page 3.

F. CDC 32.050.G.-J. are satisfied.

These sections apply to construction within the water resource area. The City Council
can find that CDC 32.050.G is satisfied because the Bundys have installed a fence around the
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swimming pool and patio and, as the staff report notes at page 13, "fencing is not necessary at
this time since the site disturbance has already occurred." Additionally, the Bundys propose a
condition of approval requiring the submittal of a post-construction engineering report and
erosion control evaluation pursuant to CDC 32.050.A and G, and a condition of approval
requiring that they implement any recommendations found in that engineering report, subject to
City staff and City Council review and approval.

G. CDC 32.050.K. is satisfied.

The staff report conclusion at pages 13 and 14 is unsupported by substantial evidence.
The staff does not have evidence to support their conclusion that the Bundys' back yard
supported wetland functions. Moreover, there is no evidence that the Bundys' back yard
supported "flood storage capacity." The Bundys are working with the DSL and the Corps to
propose appropriate mitigation but not in their back yard.

Further, the criterion is not an impediment to allowing the Bundys' improvements since it
applies to sites that are "unhealthy or disturbed or portions of the site that are disturbed or in the
development process." This criterion simply requires that where existing vegetation is to be
permanently removed or the original land contours disturbed, a mitigation plan meeting the
requirements of CDC 32.070 (a revegetation plan under CDC 32.080 is not required) be
submitted. The City Council can find that this criterion is not relevant to the construction of the
improvements in the Bundys' back yard, but if it is, a condition of approval requiring a
mitigation plan can satisfy this criterion.

Wetland WI-02 is the wetland located on the PGE property. The staff report at page 43
contains the "LSW criteria" for wetland WI-02. The only two (2) criteria which allowed the City
to deem it "locally significant" are that it provides an intact hydrologic control function and is
less than one-quarter (1/4) mile from a DEQ water quality limited water body. The LSW criteria
not met were that the wetland did not provide a diverse wildlife habitat, did not provide an intact
fish habitat, did not provide an intact water quality function, did not contain one or more rare
plant community, was not inhabited by a threatened or endangered species and did not have a

direct surface water connection to a stream segment mapped by the Oregon Department of Fish
and Wildlife.

H. CDC 32.050.L. is satisfied.

The City Council can find that this section is satisfied because the swimming pool and
patio are not subject to "constructural setbacks." A patio is no different from a deck and, in fact,
is less obtrusive than a deck because it is at ground level. A swimming pool is certainly not
subject to a structural setback. (See definition of structure in Exhibit 1.)

91004-0005/LEGAL18338252.2
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3. Response to issues identified in the Planning Department Staff Report.

A. Issue One: The Applicant constructed a swimming pool without obtaining a
building permit.

The Bundys propose, as a condition of approval, to apply for and obtain a building permit
following approval of the land use application. Further, a licensed contractor built the swimming
pool, so it should satisfy relevant standards.

B. Issue Two: The Bundys constructed a swimming pool and patio in the Water
Resource Area without obtaining approval of a Water Resource Area permit.

The Bundys have since applied for a WAP permit and following the Director's denial,
filed a timely appeal. The site does not contain a fire pit. If the City Council chooses to grant
the appeal, the Bundys will have resolved this issue.

G Issue Three: The swimming pool, patio area, fire pit and removal of native
vegetation are within an open space Conservation Easement.

The staff report is incorrect to the extent it asserts that the open space Conservation
Easement covers the PGE property; it does not. The issue of improvements within the
Conservation Easement area is not relevant to the land use proceeding and should be dealt with,
if the City Council chooses to approve this application, through a release of the easement terms
by the Grantee, the City Council for West Linn.

D. Issue Four: The Bundys did not obtain a permit from the DSL.

The Bundys' wetland biologist, Jason Clinch, is working with both DSL and the Corps to
obtain the necessary permits and believes that they will be obtained.

4. Response to February 16, 2010 letter from Carrie Oakes.

A. Ms. Oakes argues that CDC 32.025, "Permit Required", prohibits an after-the-fact
application such as that made by the Bundys. CDC 32.025 does not prohibit an applicant from
submitting a permit application to correct a violation of the CDC. The City Council should
reject this argument.

B. Ms. Oakes argues that CDC 32.040.B (requirement for pre-application
conference) has not been satisfied. Nevertheless, the City accepted the application for a WAP
permit, deemed it complete and processed it. Under ORS 227.178(3), the city must make a final
decision on the application once accepted and deemed complete. CDC 32.040.B is not an
applicable approval criterion and is not a basis for denial of the application. Caster v. City of
Silverton, __ Or LUBA __ (June 19, 2007, LUBA No. 2007-033).

91004-0005/LEGAL18338252.2
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Similarly, CDC 99.030.B.1 is not a basis for a denial. Neither CDC 32.040.B nor
CDC 99.030.B.1 is described as a "jurisdictional" requirement and neither is listed as part of the
approval criteria for a WAP permit in CDC Chapter 32. Furthermore, the CDC does not state
that failure to satisfy these requirements is a basis for denial of an application that otherwise
satisfies applicable approval criteria. Therefore, the City Council should reject this argument.

5. Reduction in standards for hardship.

CDC 32.090 allows reductions to the standards in CDC Chapter 32 so that the chapter
does not "cause unreasonable hardship."

In the event the City Council determines that the forgoing substantive requirements are
not satisfied, the Bundys respectfully request that the City Council approve a reduction in the
standards of CDC Chapter 32 pursuant to CDC 32.090.A. This criterion applies to "lots located
completely inside the Water Resource Area." The Bundys' lot was recorded prior to the effective
date of CDC Chapter 32 in 2007. While the map at staff report page 12 shows that a small area
of the Bundys' lot is not within a Water Resource Area, as a practical matter, the useable portion
of the lot is located entirely within the Water Resource Area. The map at staff report page 12
shows that the Bundys' front yard (the area between the driveway's north edge and the front of
the home) and the back yard are entirely located within the Water Resource Area.

The City Council can find that the proposed development does not increase danger to life
and property due to flooding and erosion. The development at issue is the swimming pool and
patio in the Bundys' back yard. Their back yard served no flood storage capacity function and
the improvements have not increased erosion. However, the proposed conditions of approval at
page 3 of this letter include a requirement that the Bundys submit a post-construction
engineering and erosion control analysis to allow staff to make that determination.

This criterion also limits the area of disturbance to no more than 5,000 square feet.
CDC 32.090.B provides that any further reduction in the standards of this chapter require
approval of a variance pursuant to CDC Chapter 75. The area of disturbance includes more than
5,000 square feet of the Water Resource Area.

Therefore, the Bundys respectfully request that the City Council make a threshold
determination. If the City Council believes that it is "plausible” (as described by the Oregon
Court of Appeals in Siporen v. City of Medford) that CDC 32.090.A will allow consideration of
the Bundys' request for reduction in standards for hardship, then the Bundys will agree to apply
for a variance pursuant to CDC Chapter 75 in a separate proceeding. In that event, the Bundys
respectfully request that the City Council place this matter on hold, the Bundys will grant an
extension of the 120-day clock in ORS 227.178(3) for the maximum period (365 days from the
date of completion) in order to allow them to apply for and receive approval for a variance and
they will demonstrate satisfaction of the three (3) proposed conditions of approval shown on
page 3 of this application. The Bundys are not waiving their right to argue that a reduction in
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standards for hardship under CDC 32.090 is not required for the reasons described elsewhere in
this letter.

6. The wetland Conservation Easement is not before the City Council in this matter.

The Bundys acknowledged that their property is subject to that open space Conservation
Easement recorded in 2001 on the northern and southern areas of their lot (shown as Parcel 1 on
the partition plat). Should the City Council indicate that it wishes to approve this WAP
application with or without a variance, the Bundys will ask the City Council to waive the terms
of the easement as it exists on the northern portion of their property to allow only the
improvements associated with the WAP application. The other easement terms, conditions and
limitations would remain in this area and no change would occur to the Conservation Easement
on the portion of the Bundys' lot south of their driveway (the private access and utility easements
shown on the partition plat).

While outside of this land use application process, there is no evidence in the record that
the City complied with the requirements of ORS 271.715 to 271.795, "Conservation and
Highway Scenic Preservation Easements." ORS 271.765(1) provides that the statutes apply to
any interest created after October 15, 1983 that complied with ORS 271.715 to 271.795. ORS
271.735 sets forth the requirements for establishment of a Conservation Easement. The Bundys
will work with staff to determine whether the establishment of the Conservation Easement met
the requirements of ORS 271.715 to 271.795. If so, the Bundys will then seek the City Council's
separate waiver of the prohibition within the Conservation Easement regarding their
improvements in their back yard.

T Conclusion.

The Bundys understand the importance of wetland preservation to the City. As noted at the
beginning of this letter, however, the improvements in their back yard are not within wetlands.
The changes to a wetland occurred solely upon the PGE property. The Bundys have offered to
mitigate the impact to those wetlands, either by mitigation on the PGE property, or in another
way acceptable to the City, DSL and the Corps. The Bundys wish to have a patio and a pool in
their back yard for their young family and those improvements do not harm the City's ultimate
goal of maintaining wetlands. On behalf of the Bundys, I respectfully request that the City
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Council grant their appeal, reverse the Planning Director and approve the W AP application with
appropriate conditions of approval as suggested in this letter.

Very truly yours,

Michael C. Robinson

MCR/cfr

6e: Mr. and Mrs. Troy Bundy (via email)
Mr. Jason Clinch (via email)
Mr. John Sonnen (via email)

Mr. Peter Spir (via email)
Ms. Cynthia Phillips (via email)
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Multimedia Message Page 1 of 2

Spir, Peter

From: Evans, Brian [BEvans @ pccstructurals.com]
Sent: Tuesday, June 01, 2010 10:23 AM
To: Spir, Peter

Subject: [BULK] Bundy Drainage Channel

Importance: Low

Peter,

I received these text messages below from Troy Bundy this weekend. He is obviously upset with the information
| provided to you regarding the installation of their drains / drainage channel (as well as my unwavering
insistence that he fence the pool). Once you get past the childish insults and personal attacks, he does a
reasonable job of documenting their “improvements” to the channel in question. He has been admittedly
successful at draining all the surrounding wetlands and diverting the natural drainage to the front of the
property.

Now that he has admitted that he installed the drains and gravel, the City just needs to determine how deep
that drain pipe is buried and then determine if a natural drainageway of that depth could have existed without
excavation. | would think a deep trench like that would have been visible in the pictures | sent you.

Please let me know if | can be of further assistance. | am now well motivated to help.

Take Care,

Brian

From: 5038806512@mms.att.net [mailto:5038806512@mms.att.net]
Sent: Tuesday, June 01, 2010 10:20 AM

To: Evans, Brian

Subject:

Dear Brian: we have been provided with your correspondence to the city and see that you are still full of
shit. You contend that I dredged the water channel in 2008. Must I really pull the Craddocks into this
you lying sack so that I can prove the channel was there before you even moved in? You are pathetic.
Don't make this anymore of a war than you have already chosen to make it. Lying will get you nowhere
but in a courtroom with me. And I aint half bad at what I do.

Troy, Thanks for your note. I didn't oppose the pool/patio portions of your project before but I think I
changed my mind. I'll see you on the 14th. I'll even bring pictures from when we were building our shed
in 2006 that clearly show no channel. You don't know when to quit .......

Brian. That channel has always been there and you know it. The only thing we ever did was put in
drains and 3 inch granite to prevent further erosion from storm runoff. One drain went in when we
bought the home. I guess ill bring our landscaper from 8 years ago so he will establish you are either
blind or a liar. That has always been the waterway. I didn't dig anything there. I look forward to seeing
you. You lied about your kids safety, you lied about how the fence discussions went down, and now
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Multimedia Message Page 2 of 2

your lying about this. Go back to your 34 foot boat this summer, but you better fence it in so your kids
and dogs don't fall off it. By the way, without our drains, your yard and crawlspace flood. But you
wouldn't know that because I was maintaining that drain and waterway before you even knew your
house existed. Water backs up into your yard, the water table rises, and our homes flood from
underneath. The walkers are real thrilled with you as well because until I put in the second drain at the
other end of the yard last summer, they were living in a swamp. Now, they have a dry yard and
crawlspace, but you wouldn't know that either I guess. They will be there as well, as will the farwells
because, again, until I put that drain in 8 years ago into the preexisting spillway that I didn't dig out, his
horse pasture was a swamp as well. Actually, I know when that drain is clogged because I see toms
pasture full of water on my way home. So I go unclog it and the next day its all better. So, you'll be a
real hero for making that shit up
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Peter,

As you know, we currently have a portable storage building in the back of our property. The
shed was constructed in Sept 2006 (just after we moved in). | can document the installation
date with receipts from the contractor. Since the shed is under 200 sq feet, has no foundation,
and is less than 10 ft tall, we were told at the time of installation that building permits were not
required. The shed is not located within the wetland boundary. Also, the shed was pre-existing
prior to the enactment of the expanded Reparian Corridor rules so those rules did not apply and
the shed is specifically grandfathered to those rules today.

The shed is, however, encroaching on the recorded Conservation Easement. To remedy that,
we plan to move the shed this Summer approx 10 ft towards the house (approximately over the
existing garden) which will remove it from the Conservation Easement. The ground under the
current shed location will be re-planted with approved plants from the Portland Plant list. This
should eliminate all water resource violations on our property. | will send you a proposal with
sketch by the end of June.

As a side note, the pictures below were taken when the shed was constructed in Sept 2006 . In
the background you can see the condition of the neighboring property at that time prior to the
installation of the drainage channel (approx 2008) and the leveling of the PGE land (2009).

Sincerely,

Brian Evans

Brian P. Evans
SSBO Controller
(503) 652-4631
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Peter,

As you know, we currently have a portable storage building in the back of our property. The shed was constructed in Sept 2006 (just after we moved in). | can document the installation date with receipts from
the contractor. Since the shed is under 200 sq feet, has no foundation, and is less than 10 ft tall, we were told at the time of installation that building permits were not required. The shed is not located within the
wetland boundary. Also, the shed was pre-existing prior to the enactment of the expanded Reparian Corridor rules so those rules did not apply and the shed is specifically grandfathered to those rules today.

The shed is, however, encroaching on the recorded Conservation Easement. To remedy that, we plan to move the shed this Summer approx 10 ft towards the house (approximately over the existing garden)
which will remove it from the Conservation Easement. The ground under the current shed location will be re-planted with approved plants from the Portland Plant list. This should eliminate all water resource
violations on our property. | will send you a proposal with sketch by the end of June.

As a side note, the pictures below were taken when the shed was constructed in Sept 2006 . In the background you can see the condition of the neighboring property at that time prior to the installation of the
drainage channel (approx 2008) and the leveling of the PGE land (2009).

Sincerely,

Brian Evans

Brian P. Evans
SSBO Controller
(503) 652-4631

Please do not read this message if you are not the intended recipient
Notice of Proprietary Rights. This d t contains confi i and ial data i trade secrets proprietary to PCC Structurals, Inc. Disclosure of this data to you is expressly confidential upon your assent that its

use is limited to use within your company only Any other use is strictly prohibited without prior written consent of PCC Structurals, Inc
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Spir, Peter

From: Brian Evans [brianpevans @ me.com]
Sent: Monday, May 24, 2010 8:39 PM

To: Spir, Peter

Subiject: Re: Bundy WAP-09-03

Peter,

I would say it was installed in 2008. We moved into our house in 2006 and it wasn't there
for approx the first 2 years. Also, It was there maybe 1 year prior to the pool
installation (Aug 2009) so 2008 seems right.

At the time of the gravel trench install, there was a drain / piping installed (which was
actually installed a few feet onto our property but that's another issue). The piping
runs under the gravel trench and then to the front of the property and empties into the
greenspace in front of our properties. ©Now there is an additional electric sump pump
under the pool which connects to this same drain line.

Hope that helps.

Brian

On May 24, 2010, at 1:35 PM, Spir, Peter wrote:

> Brian

>

> Do you have any recollection when the gravel trench at the rear property line of the
Bundy property was installed?

Thanks

Peter

Peter Spir
mailto:pspir@westlinnoregon.gov
Associate Planner

22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2539

F: (503) 656-4106

Web: http://westlinnoregon.gov

VVVVVVVVVYVVVVVYV

> West Linn Sustainability Please consider the impact on the environment before printing a
paper copy of this email.

> Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and
may be made available to the public.

————— Original Message-----

\Y

> From: Brian Evans [mailto:brianpevans@me.com]

> Sent: Wednesday, February 24, 2010 1:30 PM

> To: Spir, Peter

> Subject: Bundy WAP-09-03

>

> Peter,

>

> Please find attached to this email a letter regarding our fence that is constructed
between the Bundy property and ours. I hope it explains our intentions for the fence and
the reason it was constructed without water resource permits. I am currently out of the

country but I wanted you to have this input while the City is formulating action plans
following the denial of the Bundy's permit. I will have a signed copy of this letter
delivered to your office when I am back in the U.S. on Monday.

>
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Please let me know if you need anything from me or if I can be helpful in any other way.
Thank You

Brian Evans
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City of West Linn File No. AP-10-01 (WAP 09-03) Page 1 of 3

Spir, Peter

From: HUFFMAN Anita [anita.huffman@state.or.us]

Sent: Monday, May 24, 2010 9:53 AM

To: Spir, Peter

Subject: RE: City of West Linn File No. AP-10-01 (WAP 09-03)

Peter,

Our Proposed Restoration Order requires the Bundy's to have a wetland delineation of the Bundy property from
the rear of the house to the property line, as well as the property owned by PGE. The delineation must be
concurred with by DSL staff, and at that time, it should establish the characteristics and boundary of the wetland
areas.

Because | did not have the opportunity to walk the property prior to the impacts, | can't say if there were drainage
channels on site. However, there are now artificial drains installed to channel water flow out to the wetlands to
the south and on to the tax lot to the east of the Bundy's; this would indicate there is water flow that would
normally flow through the lands on the north side.

Anita Huffman
Northern Region Resource Coordinator
Wetland & Waterway Conservation Division

From: Spir, Peter [mailto:pspir@westlinnoregon.gov]

Sent: Monday, May 24, 2010 9:14 AM

To: HUFFMAN Anita

Subject: FW: City of West Linn File No. AP-10-01 (WAP 09-03)

Anita

One of the central arguments by the Bundy’s attorney is that there is no wetland on the Bundy property and that
no natural drainageway existed on the PGE site.

| would contend that the August 2000 delineation of wetlands (albeit unconfirmed) satisfies the wetland issue.
Also the recent site visit with yourself, Kristen (USACE) and Jason identified wetland soils in test holes on the
Bundy property. The fact that there were drainage channels/meanders through and around the wetlands seems
clear to me. Any thoughts?

Peter

Peter Spir

Ciry ) :

- _ # pspir@westlinnoregon.gov
: ‘ e S t Associate Planner
: 22500 Salamo Rd.

West Linn, OR, 97068

w
' P: (503) 723-2539
F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

_ printed on recycled paper
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RECEIVED
MAY - 3 2010

City of West Linn PAGE. ..ooivesin OF......
Attn: Peter Spir & West Linn City Council

22500 Salamo Rd.

West Linn, OR 97068

April 29, 2010

Peter / City Council,

This letter is in regard to the Water Resource Area Permit application (WAP-09-03) and
appeal (AP-10-01) submitted by Troy Bundy for his property at 1215 9th street. My
property is adjacent to the Bundy property at 1221 9th street.

In general, | have no specific objection to the Bundy’s use and enjoyment of their
property as long as their improvements do not endanger my family or unreasonably
impact my property. The City does not need my help documenting the numerous water
resource and building code violations in this case so | will leave those details to the City
Planners to document.

Unfortunately, several of their “improvements” are causing safety concerns, drainage
issues, access restrictions, and other issues on my property and | have to formally
object to several of the landscape features. These concerns DO directly relate to the
water issues at hand since the correction / mitigation of the issues below will require
further damage to the water resource area in question. These objections are detailed
below:

Background

The day the pool was excavated, | approached the Bundys and expressed concern
about the fill / grading of the PGE land behind their property and inquired about their
plans to enclose the pool. | was also surprised they were allowed to construct a pool in
the conservation easement area. They told me they had applied for and received a
“hardship variance” and they explained the application / approval process in detail. Troy
also gave me a printed copy of chapter 32 with section 32.090 (reduction in standards
for hardship) highlighted. At the time, | had no reason to question their permits. | did
state, however, that a fence would need to be constructed to enclose the pool.

Objection #1: Lack of Pool Enclosure
From the time the pool was filled (without permits or inspections to my knowledge) in

Aug 2009 until March 2010, there has been no enclosure whatsoever surrounding the
pool (other than a motorized leaf cover). | had a 6’ wooden fence constructed (at my
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expense after the Bundys declined to participate financially) to partially enclose my yard
and help protect my children, visiting children, and pets from the open attractive
nuisance next door. The fence was constructed specifically to minimize impact in the
water resource area while still providing safety and protection from liability.

Last month, the pool was hastily surrounded by a chicken wire fence. While this is
better than nothing, it surely does not meet City construction code for a pool enclosure
(Oregon Residential Specialty Code Section AG105).

As long as the pool is fully enclosed per the requirements set forth in City code, | have
no other objection to the current pool / patio. If the pool is allowed to remain filled under
any circumstances, a full enclosure WITH the required City inspections must be a
condition of approval. Continued failure to enforce the building code and pool enclosure
requirements will expose the City to massive liability should an accident occur.

Objection #2: Fill / Grading performed on PGE property

Despite their claims otherwise submitted with their original application, the Bundys DID
use dirt excavated from the pool to fill wetlands behind their property. The day of the
pool excavation, | confronted the Bundys regarding the grade change and expressed
concern that the grade change could cause drainage issues on my property. They
reassured me that they had installed additional underground drainage lines / pumps to
handle the rainwater and | should not have drainage issues. While this may be the
case, | doubt there has been a formal engineering analysis performed to ensure that the
drainage is sized to handle storm conditions. These drains (one of which was installed
on my property) also require constant manual maintenance.

During heavy / extended rains, the installed drainage system quickly becomes
overwhelmed with storm water and the gravel trench completely fills with water (see
recent photo below taken April 2010). Our attorney has recommended that we
document these higher water levels in case legal action becomes necessary down the
road if flooding causes property damage. The carrying capacity of the natural drainage
system behind our properties has been diminished by the fill added and will likely result
in higher water levels on my property during a true storm / flood situation. This land
needs to be restored to the original grade and verified by City Engineers.
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The walls cannot serve as a part of the pool enclosure as they are only 18” tall in some
areas and do not meet the code requirements for a pool enclosure. In addition, the pool
enclosure requirements can easily be met through other less invasive means (with
gates on the sides of the property) that do not cause adverse drainage issues.

In addition to the drainage concerns, the walls also likely encroach on our property. We
had our property professionally surveyed prior to the installation of our wooden fence.
The fence was constructed, as the Bundys insisted, 8” inside of the property line to
ensure that the concrete post foundations are entirely located on our property. Since
the brick wall was constructed flush up to the fence with no space, simple geometry
would indicate that the wall encroaches on our property as it approaches the fence.
This could easily be verified with a follow-up survey if necessary.
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These walls were constructed without permits, in a wetland area, on a recorded
conservation easement, on a utility easement, encroaching on neighboring property,
and serve no legitimate purpose. In fact, from a procedural standpoint, the City cannot
issue land use or building permits for structures not fully contained on the Applicant’s
property. The brick walls should be removed immediately.
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Objection #5: Proposed Gate

The brick walls were constructed with brackets to attach a gate across the common
road. | have addressed our objections to this gate with the Bundys but since their
application is entitled “swimming pool, fence, and gate” | am assuming they plan to
proceed with the gate despite our objections. This gate would represent an
unreasonable access restriction across an existing recorded access easement (Fee No.
2001-044109). In addition to violating the formal easement, the proposed gate would
restrict emergency vehicle access as an ambulance would not have sufficient room to
turn around in my existing driveway alone. The same is true for delivery and service
vehicles for all 3 properties who share the road.

While these access objections may not seem related to the water resource issues at
hand, these objections are relevant since a gate will require me to level / gravel a
portion of the recorded conservation easement area across from my driveway to allow
sufficient room to back out of my driveway. See notes on the picture below:

Nz Qe

Rzis‘meb Gaeve |
A& Area €

GrXe (s

Again, the proposed gate would obstruct a recorded access easement, serves no
legitimate purpose, and would directly cause further adverse impact to the water
resource area due to the required fill area in the conservation easement across from my
driveway. The permit for the proposed gate must be denied.
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In summary, the unfortunate fact is that the Bundys have knowingly and willfully violated
water resource permit requirements, ignored building permit requirements, filled
wetlands, disrupted drainage, caused flooding with the diverted water, constructed brick
walls in a conservation easement area, ignored requests to enclose the pool, and lied
nearly every step of the way. Their current and planned modifications are adversely
impacting neighboring properties and must be reversed. In addition to meeting the
requirements of Chapter 32, any mitigation plan proposed by the Bundys with this
appeal must ALSO satisfy all my concerns detailed herein.

Should the City find itself unable (or unwilling) to enforce CDC Chapter 32 and protect
the area it has been entrusted to protect, you are encouraged to request the
involvement of other agencies (Oregon DSL, Clackamas County WES, DEQ, etc) who
are entrusted to protect these same resources in other areas of the state and could be
impacted by any precedents set in this case. These agencies may be able to provide
assistance / support in this matter.

| look forward to the City Council meeting and welcome any questions the Councilors
may have regarding my concerns.

Respecitfully

LY

Brian P. Evans

10
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Spir, Peter

From: HUFFMAN Anita [anita.huffman@state.or.us]
Sent:  Tuesday, April 27, 2010 2:01 PM

To: Jason Clinch

Cc: Hafer, Kristen A NWP; Spir, Peter

Subject: Bundy property

Hi Jason, | had our new GIS guy create this map for me. The blue area is the LWI for West Linn. Even doing a
slight adjustment for the aerial photo, it's pretty clear the area goes onto the Bundy property a lot further than that
shown in the drawing for the lot line adjustment. It's pretty consistent with the conservation easement of the City.

That also is consistent with the hydric soils information. Therefore, I'm of the opinion that the area of decking, if
not the pool, is within the LWI. Do you know the setback distance from the north property line to the rear of the
house?

I'm going to contact Mrs. Bundy to see if | can't make a site visit to get some measurements and a look again at
the site. Would you be available to meet? I'm thinking sometime next week...Wed or Thurs.

Let me know your thoughts on this.

CC-6O printed on recycled paper
4/27/2010









To: Spir, Peter
Subject: bundy case

Gina Bundy called and said that a wetland biologist is coming out on Tuesday at 4:00 (Jason
Clinch with Terra science sp). She also said the temporary fencing is up around the pool .

John Sonnen, Planning Director
Planning and Building, #1524

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

Hi Peter. To the best of my knowledge, ODFW does not have jurisdiction on this as far as
fishery resources goes. | can't speak for any wildlife issues they may have, since | work with
them only on fisheries issues. It looks at this time as if it's just the regulatory agencies.

Anita Huffman
Northern Region Resource Coordinator
Wetland & Waterway Conservation Division

From: Spir, Peter [mailto:pspir@westlinnoregon.gov]
Sent: Monday, April 26, 2010 8:55 AM

To: HUFFMAN Anita

Subject: RE: bundy case

Hi Anita,

On the subject of who has jurisdiction or interest in the Bundy’s case as it stands now there is:
e DSL
e ACOE
e City of West Linn

Would ODFW have jurisdiction?
If so, what scope?
Thanks and have a great work week.

Peter

Peter Spir
pspir@westlinnoregon.gov
Associate Planner

22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2539

F: (503) 656-4106

Web: westlinnoregon.gov

Hi Jason, | had our new GIS guy create this map for me. The blue area is the LWI for West
Linn. Even doing a slight adjustment for the aerial photo, it's pretty clear the area goes onto the
Bundy property a lot further than that shown in the drawing for the lot line adjustment. It's pretty
consistent with the conservation easement of the City.
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That also is consistent with the hydric soils information. Therefore, I'm of the opinion that the
area of decking, if not the pool, is within the LWI. Do you know the setback distance from the
north property line to the rear of the house?

I'm going to contact Mrs. Bundy to see if | can't make a site visit to get some measurements and
a look again at the site. Would you be available to meet? I'm thinking sometime next
week...Wed or Thurs.

Let me know your thoughts on this.

Peter, the invite was just general. | am hoping to meet with Jason so he can get an idea of what
I'm going to need for resolution for this case. Kristin Hafer also wants to meet at the site. I've
called Gina and left a message that I'd like to visit the site with some other folks (didn't name
names) next Wednesday. When | hear from her, I'll et you know.

I'm drafting up the order this week. I've been trying to get this done, but now that our GIS guy
has gotten me what | need, | can move forward. Should be out soon.

Anita Huffman
Northern Region Resource Coordinator
Wetland & Waterway Conservation Division

From: Spir, Peter [mailto:pspir@westlinnoregon.gov]
Sent: Tuesday, April 27, 2010 2:29 PM

To: HUFFMAN Anita

Subject: RE: Bundy property

Anita

The distance to the house from the rear property line is about 47 feet per our GIS.
BTW was your invite for me too or just Jason | forgot that | was just CC’ed

21
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Our City Attorney asked me to ask you if you/DSL had any draft consent orders prepared in this
acse or any information that we can present to City Council that would represent an option in
how to deal with this mess.

Thanks

Peter

| got a voice mail from Mike Robinson requesting a two-week delay for the Bundy appeal hearing
(scheduled for May 17). He says he needs time to come up with information/plan to satisfy the
state, federal and state regulator as well as the City. (By the way, the extended 120 day clock
still ends on May 21). What do you want to do?

John Sonnen

jsonnen@westlinnoregon.gov

Planning Director

22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov
As an alternative to holding the City Council hearing of the Bundy appeal (AP-10-01) on May 17,
2010 and to allow Michael Robinson a reasonable amount
of time to submit written arguments, the following timeline is offered.
It will, of course, require an extension of the 120-day rule which is currently due to expire on May
21, 2010.

May 21 Deadline for Michael Robinson to review of record and submit written arguments
May 28 Deadline for staff to write response to Michael Robinson’s arguments

June 4 Deadline for staff to assemble the record and mail report to City Council,
Applicants, Michael Robinson et al ‘

June 14 Hold City Council hearing (AP-10-01)

June 21 or 28 City Council convenes to approve final decision
June 29 or 30  120-day rule needs to be extended to this date

From: Robinson, Michael C. (Perkins Coie) [mailto:MRobinson@PerkinsCoie.com]
Sent: Monday, May 03, 2010 1:02 PM

To: Sonnen, John

Subject: Re: Bundy

John, thank you. Its agreeable. Mike

From: Sonnen, John <jsonnen@westlinnoregon.gov>
To: Robinson, Michael C. (Perkins Coie)

Sent: Mon May 03 10:13:45 2010

Subject: RE: Bundy

Hi Mike,

As an alternative to holding the City Council hearing of the Bundy appeal (AP-10-01) on May 17, 2010 and
to allow a reasonable amount

22
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of time to submit written arguments, the following timeline is offered.

It will, of course, require an extension of the 120-day rule which is currently due to expire on May 21,
2010.

May 21 Deadline for Michael Robinson to review of record and submit written arguments

June 4 Deadline for staff to assemble the record and mail report to City Council, Applicants,
Michael Robinson et al

June 14 Hold City Council hearing (AP-10-01)
June 21 or 28  City Council convenes to approve final decision

June 29 or 30  120-day rule needs to be extended to this date

Please let me know ASAP if this is agreeable to you

John

John Sonnen
jsonnen@westlinnoregon.gov
Planning Director
22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

From: Robinson, Michael C. (Perkins Coie) [mailto:MRobinson@PerkinsCoie.com]

Sent: Wednesday, May 05, 2010 9:36 AM

To: Sonnen, John; cindy.phillips@jordanschrader.com; Robinson, Michael C. (Perkins Coie)
Subject: Bundys

John, I agree with the proposed schedule but you'll need to pick a later date for. Council deliberation. The

City Council hearing is the initial evidentiary hearing and the Council will be obligated to grant a
continuance or open record period. Even if not requested, the applicant hasn't waived its right to final
written argument. The applicant will extend the 120 day clock to accommodate these periods. I would
suggest 3 weeks after the hearing on June 14, or July 14.

CC2_366 printed on recycled paper



Also, I wanted to let you know that the Corps has written the Bundys to tell them that it won't be seeking
enforcement.

Mike

The proposal to pay mitigation credits and leave the PGE property "as
is" with their fill/non-native landscaping/grass turf/bark mulch in
place is not appropriate. The quality and size of the wetland will be
significantly diminished. If the Bundy's are allowed to keep the
landscaping on the PGE area they can be expected to maintain, cut the
grass, and fertilize that area to the extent that it will never be re-
established as a wetland. Also, the elimination of this area as a
natural drainage corridor and attempting to replace natural drainage
functions by modifying the trench along the rear property line is not
an acceptable option since the characteristics and value of the natural
channel cannot be adequately replicated. We also have, in the record, a
statement from the neighbors that this trench solution has resulted in
more flooding of their property. The trench option provides very little
detention in contrast to the re-establishment of the wetland and
natural drainageway channels.

The idea of mitigation was originally discussed as one option that City
Council might consider that would allow the swimming pool and patio
areas to stay. Mitigation was never proposed as an option to allow the
fill and landscaping to remain. Nor was it considered as an option to
allow the trench to remain.

Peter

————— Original Message-----

From: Jason Clinch [mailto:jason@terrascience.com]

Sent: Friday, May 07, 2010 10:42 AM

To: Kristen Hafer; HUFFMAN Anita; Spir, Peter

Cc: Gina Bundy; Troy S. Bundy; Robinson, Michael C. (Perkins Coie)
Subject: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL no.
N/A)

Kristen, Anita, & Peter,

I just want to thank you all for coming out to the Bundy's property the
other day and meeting with us. It was greatly appreciated and we feel
some definitive progress was made toward reaching a solution. My
client is eager to work with both the Corps and DSL in providing
compensatory wetland mitigation for the unauthorized impacts to
jurisdictional wetlands/waters that occurred during construction of
their pool, patio, and landscaping on their property and for impacts
that occurred on the adjacent PGE-owned property for landscaping and
drainage purposes.

At this time, I am working on trying to quantify the area of impact on
the Bundy property so that Bundy's may pursue purchasing compensatory
wetland mitigation credit through an appropriate mitigation bank (Mud
Slough, most likely). Besides this credit purchase, the Bundy's have
opted to restore the drainage swale along the back of the property by
replanting and revegetating the entire length of the swale with
appropriate native species. I am working with them on developing a
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detailed planting plan that will also provide some water quality
treatment function for any potential runoff from the adjacent lawn and
patio.

With both the Corps' and DSL's permission (as well as PGE's), the
Bundy's would like to request that they be allowed to pursue purchase
of compensatory wetland mitigation credit for the impacts to
wetlands/waters on the PGE property, as well. This seems like the
easiest and most cost-effective solution that would ultimately have the
least potential impact on the surrounding resource. To further disturb
this area through removal of the sod and/or fill material could
potentially be more damaging, especially in the short term.
Additionally, complete restoration is not likely to be successful given
the abundance of non-native species (namely reed canarygrass,
blackberry, and English ivy) within the immediate vicinity that will
likely encroach into the restored area. Because this area has not been
filled sufficiently to eliminate all wetland characteristics
(effectively filled), it still retains multiple wetland functions and
would continue to qualify as a jurisdictional wetland much like many
other manicured wetlands in the Willamette Valley.

At this time, if you think it is appropriate and/or necessary, the
Bundy's are willing to submit a joint permit application that requests
authorization of the previously mentioned impacts along with proposing
the previously mentioned compensatory mitigation and restoration.
Please let us know at your earliest convenience how you would like to
proceed. Feel free to call or email me (info below) .

Thanks again,

Jason

Jason Clinch
Wetland Biologist / Project Manager

———————— Terra Science, Inc.--------
Soil, Water & Wetland Consultants
4710 S.W. Kelly Ave., Suite 100
Portland, OR 97239

Ph: 503-274-2100 Fax: 503-274-2101
Email: jason@terrascience.com

The proposal to pay mitigation credits and leave the PGE property "as
is" with their fill/non-native landscaping/grass turf/bark mulch in
place is not appropriate. The quality and size of the wetland will be
significantly diminished. If the Bundy's are allowed to keep the
landscaping on the PGE area they can be expected to maintain, cut the
grass, and fertilize that area to the extent that it will never be re-
established as a wetland. Also, the elimination of this area as a
natural drainage corridor and attempting to replace natural drainage
functions by modifying the trench along the rear property line is not
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an acceptable option since the characteristics and value of the natural
channel cannot be adequately replicated. We also have, in the record, a
statement from the neighbors that this trench solution has resulted in
more flooding of their property. The trench option provides very little
detention in contrast to the re-establishment of the wetland and
natural drainageway channels.

The idea of mitigation was originally discussed as one option that City
Council might consider that would allow the swimming pool and patio
areas to stay. Mitigation was never proposed as an option to allow the
fill and landscaping to remain. Nor was it considered as an option to
allow the trench to remain.

Peterx

Anita

Thanks for explaining DSL's position. It should be helpful when we get
to the hearing before City Council.

Peter

————— Original Message-----

From: HUFFMAN Anita [mailto:anita.huffman@state.or.us]

Sent: Wednesday, May 12, 2010 10:45 AM

To: Spir, Peter; Sonnen, John; Cindy Phillips

Cc: Rohret, Shaun

Subject: RE: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL
no. N/A)

Peter, DSL is going to require a wetland delineation to determine the
extent of the wetland fill and alteration. As for the PGE property
area, we are going to require restoration to that portion. The
drainage 'swale' is ok to be vegetated, and depending on the wetland
delineation, it's likely we'll also require removal of the drain.

As far as the pool/decking is concerned, we're going to defer to the

City's ruling on the Conservation Easement. If the City order is for
removal, we'll require restoration of that area, otherwise we're open
to mitigation, be it by purchase of credits or by off site mitigation.

I believe the Bundy's and their consultant would like to see the
landscaping in the PGE area remain, and they pay for mitigation credits
for that area, but that is not an option DSL is willing to consider.

We would consider purchase of credits for the pool/deck area if it can
stay.

Anita Huffman
Northern Region Resource Coordinator
Wetland & Waterway Conservation Division

————— Original Message-----

From: Spir, Peter [mailto:pspir@westlinnoregon.govl]

Sent: Tuesday, May 11, 2010 7:25 AM

To: Sonnen, John; Cindy Phillips; HUFFMAN Anita

Cc: Rohret, Shaun

Subject: FW: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL
no. N/A)
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The proposal to pay mitigation credits and leave the PGE property "as
is" with their fill/non-native landscaping/grass turf/bark mulch in
place is not appropriate. The quality and size of the wetland will be
significantly diminished. If the Bundy's are allowed to keep the
landscaping on the PGE area they can be expected to maintain, cut the
grass, and fertilize that area to the extent that it will never be re-
established as a wetland. Also, the elimination of this area as a
natural drainage corridor and attempting to replace natural drainage
functions by modifying the trench along the rear property line is not
an acceptable option since the characteristics and value of the natural
channel cannot be adequately replicated. We also have, in the record, a
statement from the neighbors that this trench solution has resulted in
more flooding of their property. The trench option provides very little
detention in contrast to the re-establishment of the wetland and
natural drainageway channels.

The idea of mitigation was originally discussed as one option that City
Council might consider that would allow the swimming pool and patio
areas to stay. Mitigation was never proposed as an option to allow the
fill and landscaping to remain. Nor was it considered as an option to
allow the trench to remain.

Peter

Peter Spir
mailto:pspir@westlinnoregon.gov
Associate Planner

22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2539

F: (503) 656-4106

Web: http://westlinnoregon.gov

Anita

Using our GIS map | show 46 feet from rear of the house to the rear property line (measured at
right angle to the property line).

This has a margin of error of +/- 2 feet (or so)

| did measure from the rear property line a distance of 35 feet to approximate the City’s wetland
conservation easement and that encompassed 2/3rds of the pool and patio area.

| do not have any other measurements, although, based on photos, it looks like the distance from
the rear property line to the nearest patio surface is 3.5 feet. Since the patio area goes all the way
to the house, the patio area would be 42.5 feet long (from house towards the rear property line)
Peter

From: HUFFMAN Anita [mailto:anita.huffman@state.or.us]
Sent: Wednesday, May 12, 2010 5:15 PM

To: Spir, Peter

Subject: Bundy
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Peter, quick question...do you have the measurement from the back of the Bundy's house to their
property line? And the depth of the pool decking from the house to the back of the property?

| am sure | got those measurements, but | can't find them.

| had drafted up the Enforcement Order, but got word that the template is changing, so I'll have to
hold off to next week. You will be cc'd on it.

Also, I've now spoken with the appropriate person at PGE, Mike Livingston is the Property
Services Manager. His phone number is 503-464-8127 if you need it. I'll also be cc-ing PGE on
the order.

Anita M. Huffman

Resource Coordinator-Clackamas and Tillamook Counties
Wetlands and Waterway Conservation Division

Oregon State Lands

775 Summer St. NE

Salem, OR 97301

503-986-5250 FAX 503-378-4844
http://www.oregonstatelands.us

Fair enough, Peter. I'll think this one over and hopefully, we can meet later this week and work this out.
Mike

From: Spir, Peter <pspir@westlinnoregon.gov>

To: Robinson, Michael C. (Perkins Coie)

CC: Sonnen, John <jsonnen@westlinnoregon.gov>; Cindy Phillips <Cindy.Phillips@jordanschrader.com>
Sent: Mon May 17 08:18:07 2010

Subject: RE: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL no. N/A)

Mike

I agree that the Bundy's will need a USACE/DSL joint permit at some point, but I think they would be
"jumping the gun" to apply now. They are proposing to get a joint permit to allow compensatory
mitigation for the loss of wetlands on PGE property as well as their own property. They propose no
restoration of the wetlands on their property or on PGE property with the exception of improving and
enhancing the trench/drainageway along the rear property line.

The point I was trying to make is that City Council may want to see full wetland restoration of the PGE and
Bundy properties, so pursuing a joint permit at this time (before the hearing) may be considered premature.
Certainly DSL's position on the subject is clear:

Peter,

DSL is going to require a wetland delineation to determine the extent of the wetland fill and alteration. As
for the PGE property area, we are going to require restoration to that portion. The drainage 'swale' is ok to
be vegetated, and depending on the wetland delineation, it's likely we'll also require removal of the drain.

As far as the pool/decking is concerned, we're going to defer to the City's ruling on the Conservation

Easement. If the City order is for removal, we'll require restoration of that area, otherwise we're open to
mitigation, be it by purchase of credits or by off site mitigation.
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I believe the Bundy's and their consultant would like to see the landscaping in the PGE area remain, and
they pay for mitigation credits for that area, but that is not an option DSL is willing to consider. We would
consider purchase of credits for the pool/deck area if it can stay.

Anita Huffman

Northern Region Resource Coordinator

Wetland & Waterway Conservation Division

Peter

PS: Are things still on track per the schedule below?

From: Robinson, Michael C. (Perkins Coie) [mailto:MRobinson@PerkinsCoie.com]
Sent: Monday, May 03, 2010 1:02 PM

To: Sonnen, John

Subject: Re: Bundy

John, thank you. Its agreeable. Mike

Peter Spir
pspir@westlinnoregon.gov
Associate Planner
22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2539

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of
this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made
available to the public.

From: Sonnen, John <jsonnen@westlinnoregon.gov>
To: Robinson, Michael C. (Perkins Coie)
Sent: Mon May 03 10:13:45 2010

29
CC-72 printed on recycled paper



Subject: RE: Bundy

Hi Mike,

As an alternative to holding the City Council hearing of the Bundy appeal (AP-10-01) on May 17, 2010 and
to allow a reasonable amount

of time to submit written arguments, the following timeline is offered.

It will, of course, require an extension of the 120-day rule which is currently due to expire on May 21,
2010.

May 21 Deadline for Michael Robinson to review of record and submit written arguments

June 4 Deadline for staff to assemble the record and mail report to City Council, Applicants,
Michael Robinson et al

June 14 Hold City Council hearing (AP-10-01)
June 21 or 28 City Council convenes to approve final decision

June 29 or 30 120-day rule needs to be extended to this date

Please let me know ASAP if this is agreeable to you

John

John Sonnen
jsonnen@westlinnoregon.gov
Planning Director
22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2524

F: (503) 656-4106

Web: westlinnoregon.gov

From: Robinson, Michael C. (Perkins Coie) [mailto:MRobinson@PerkinsCoie.com]

Sent: Monday, May 17, 2010 7:40 AM

To: Spir, Peter; jason@terrascience.com; anita.huffman@state.or.us; Kristen. A.Hafer@usace.army.mil;
Sonnen, John; cindy.phillips@jordanschrader.com; tsb@hhw.com; ginabundy@comcast.net; Robinson,
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Michael C. (Perkins Coie)
Subject: Re: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL no. N/A)

Peter, we will submit everything before the hearing. If its not before the City Council, they won't be able to
consider it. Also, I believe that mitigation to satisfy federal and state agencies is something that the Bundys
will have to do anyway regardless of the outcome of the city action.

Thanks. Mike

From: Spir, Peter <pspir@westlinnoregon.gov>

To: Jason Clinch <jason@terrascience.com>; HUFFMAN Anita <anita.huffman@state.or.us>;
Kristen. A.Hafer@usace.army.mil <Kristen.A.Hafer@usace.army.mil>; Sonnen, John
<jsonnen@westlinnoregon.gov>; Cindy Phillips <Cindy.Phillips@jordanschrader.com>; Robinson,
Michael C. (Perkins Coie)

Sent: Thu May 13 14:04:54 2010

Subject: RE: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL no. N/A)

Jason

Certainly Mr.and Mrs. Bundy are free to submit mitigation plans and proposals at any time to USACE and
DSL, but it may be more appropriate to wait until AFTER the City Council appeal hearing. It is expected
that City Council will, in their decision, provide clear direction on the appropriate course of action.
Specifically, whether or not mitigation will even be permitted for their property and PGE property.

Peter Spir
Associate Planner

Peter Spir
mailto:pspir(@westlinnoregon.gov
Associate Planner

22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2539

F: (503) 656-4106

Web: http://westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of
this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made
available to the public.

From: Jason Clinch [mailto:jason(@terrascience.com]

Sent: Thursday, May 13, 2010 8:50 AM

To: Hafer, Kristen A NWP; HUFFMAN Anita; Spir, Peter

Cc: Gina Bundy; Troy S. Bundy; Robinson, Michael C. (Perkins Coie)

Subject: RE: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL no. N/A)

Kristen,

No worries. 1 believe that the Bundy's are going to start working on
the application with some assistance from me as they need it. Thanks
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again for your assistance and attention to this. It is greatly appreciated!

Jason

At 01:32 PM 5/12/2010, Hafer, Kristen A NWP wrote:

>Jason,

>

>] apologize for not replying to this email sooner. I agree that an
>after-the-fact application may be submitted to the Corps. The application
>should identify what work has already occurred and what efforts would be made
>to minimize the project effects and to mitigate for impacts to Waters of the
>U.S.

>

>If you have any questions please give me a call or send me an email.
>Thank you,

B

>Kristen Hafer

>Biologist, Project Manager

>U.S. Army Corps of Engineers

>(503) 808-4387

>

>] would appreciate your feedback on how I am performing my duties. Our
>automated Customer Service Survey is located

>at: http://per2.nwp.usace.army.mil/survey.html. Thank you for taking the time
>to visit the site and complete the survey.

>Have a great day!

>From: Jason Clinch [mailto:jason(@terrascience.com]

>Sent: Friday, May 07, 2010 10:42 AM

>To: Hafer, Kristen A NWP; HUFFMAN Anita; Spir, Peter

>Cc: Gina Bundy; Troy S. Bundy; Robinson, Michael C. (Perkins Coie)
>Subject: Bundy Property, West Linn, OR (Corps no. NWP-2010-177, DSL no. N/A)
>

>Kristen, Anita, & Peter,

>

>] just want to thank you all for coming out to the Bundy's property the other
>day and meeting with us. It was greatly appreciated and we feel some
>definitive progress was made toward reaching a solution. My client is eager
>to work with both the Corps and DSL in providing compensatory wetland
>mitigation for the unauthorized impacts to jurisdictional wetlands/waters
>that occurred during construction of their pool, patio, and landscaping on
>their property and for impacts that occurred on the adjacent PGE-owned
>property for landscaping and drainage purposes.

>

>At this time, I am working on trying to quantify the area of impact on the
>Bundy property so that Bundy's may pursue purchasing compensatory wetland
>mitigation credit through an appropriate mitigation bank (Mud Slough, most
>likely). Besides this credit purchase, the Bundy's have opted to restore the
>drainage swale along the back of the property by replanting and revegetating
>the entire length of the swale with appropriate native species. I am working
>with them on developing a detailed planting plan that will also provide some
>water quality treatment function for any potential runoff from the adjacent

>lawn and patio.
>
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>With both the Corps' and DSL's permission (as well as PGE's), the Bundy's
>would like to request that they be allowed to pursue purchase of compensatory
>wetland mitigation credit for the impacts to wetlands/waters on the PGE
>property, as well. This seems like the easiest and most cost-effective
>solution that would ultimately have the least potential impact on the
>surrounding resource. To further disturb this area through removal of the
>sod and/or fill material could potentially be more damaging, especially in
>the short term. Additionally, complete restoration is not likely to be
>successful given the abundance of non-native species (namely reed
>canarygrass, blackberry, and English ivy) within the immediate vicinity that
>will likely encroach into the restored area. Because this area has not been
>filled sufficiently to eliminate all wetland characteristics (effectively
>filled), it still retains multiple wetland functions and would continue to
>qualify as a jurisdictional wetland much like many other manicured wetlands
>in the Willamette Valley.

=

>At this time, if you think it is appropriate and/or necessary, the Bundy's
>are willing to submit a joint permit application that requests authorization
>of the previously mentioned impacts along with proposing the previously
>mentioned compensatory mitigation and restoration. Please let us know at
>your earliest convenience how you would like to proceed. Feel free to call
>or email me (info below).

>

>Thanks again,

>

>Jason

>

>

>Jason Clinch

>Wetland Biologist / Project Manager

>Soil, Water & Wetland Consultants
>4710 S.W. Kelly Ave., Suite 100
>Portland, OR 97239

>

>Ph: 503-274-2100 Fax: 503-274-2101
>Email: jason@terrascience.com

Jason Clinch

Wetland Biologist / Project Manager

Soil, Water & Wetland Consultants
4710 S.W. Kelly Ave., Suite 100
Portland, OR 97239

Ph: 503-274-2100 Fax: 503-274-2101
Email: jason@terrascience.com
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IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS
regulations, we inform you that, unless expressly indicated otherwise, any federal tax advice contained in
this communication (including any attachments) is not intended or written by Perkins Coie LLP to be used
and cannot be used by the taxpayer, for the purpose of (i) avoiding penalties that may be imposed on the
taxpayer under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party
any transaction or matter addressed herein (or any attachments).
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NOTICE: This communication may contain privileged or other confidential information. If you have
received it in error, please advise the sender by reply email and immediately delete the message and any
attachments without copying or disclosing the contents. Thank you.

Jason,

| found the map that indicates the delineation notation, drawn by AKS Engineering. It was
actually a part of a non-concurred delineation done in 2000 for what had been Tax Lot 8100 at
that time, done for Handris Realty. That would be tax lot 8200 today. It was wet det 00-0550,
but because it was not concurred with at that time, | can't qualify it as an actual wetland
boundary.

Anita M. Huffman

Resource Coordinator-Clackamas and Tillamook Counties
Wetlands and Waterway Conservation Division

Oregon State Lands

775 Summer St. NE

Salem, OR 97301

503-986-5250 FAX 503-378-4844
http://www.oregonstatelands.us

Thanks Peter for having the delineation available.

As to the consent order, | actually have written up a Proposed Restoration Order...this affords the
Bundy's the opportunity to file a contested case hearing. The order was signed yesterday and is
likely out in the mail today. The order does have a clause in it that any wetland impacts inside the
area of the pool/decking will be mitigated/restored consistent with the determination of the City of
West Linn.

CC3_477 printed on recycled paper



>

| believe you have all been copied on the order, if you don't receive a copy by Monday, please let
me know. Thanks

Anita Huffman
Northern Region Resource Coordinator
Wetland & Waterway Conservation Division

From: Spir, Peter [mailto:pspir@westlinnoregon.gov]
Sent: Wednesday, May 19, 2010 9:37 AM

To: Jason Clinch; HUFFMAN Anita

Cc: Hafer, Kristen A NWP

Subject: RE: Delineation notation on map

On the subject of consent orders | have recommended to the Bundy’s attorney that the Bundys
wait until AFTER the City Council hearing June 14 to see what the Council will require as a
condition. For example, City Council may require that the pool be removed. That kind of decision
would impact the terms of any consent orders through DSL etc

Peter

Peter Spir
pspir@westlinnoregon.gov
Associate Planner

22500 Salamo Rd.

West Linn, OR, 97068

P: (503) 723-2539

F: (503) 656-4106

Web: westlinnoregon.gov

West Linn Sustainability Please consider the impact on the environment before printing a paper copy of this email.

Public Records Law Disclosure This e-mail is subject to the State Retention Schedule and may be made available to the public.

From: Jason Clinch [mailto:jason@terrascience.com]
Sent: Wednesday, May 19, 2010 9:05 AM

To: HUFFMAN Anita

Cc: Hafer, Kristen A NWP; Spir, Peter

Subject: Re: Delineation notation on map

Hi Anita,

Thanks for the info. Do you know who conducted the determination? Also, can I get a
copy of the report and maps for my files? Lastly, when can we expect the consent order?

Thanks
Jason

At 05:37 PM 5/17/2010, HUFFMAN Anita wrote:
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Jason,

I found the map that indicates the delineation notation, drawn by AKS Engineering. It was actually a part
of a non-concurred delineation done in 2000 for what had been Tax Lot 8100 at that time, done for Handris
Realty. That would be tax lot 8200 today. It was wet det 00-0550, but because it was not concurred with

at that time, I can't qualify it as an actual wetland boundary.

Anita M. Huffman

Resource Coordinator-Clackamas and Tillamook Counties
Wetlands and Waterway Conservation Division

Oregon State Lands

775 Summer St. NE

Salem, OR 97301

503-986-5250 FAX 503-378-4844
http://www.oregonstatelands.us

Jason Clinch
Wetland Biologist / Project Manager

Soil, Water & Wetland Consultants
4710 S.W. Kelly Ave., Suite 100
Portland, OR 97239
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INTRODUCTION

Mr. Mark Handris of Handris Realty contracted AKS Engineering & Forestry’s services
to determine and locate the absence/presence of wetlands on or near the subject property
located at 1233 S.W. 9" Street. The site is located in West Linn, Oregon (Clackamas
County, T.3S., R1E. NE % Section 2, Tax Lot 8100) Figure 1. The property is lopéth in
a Residential (R) zoned area. Private property, public streets, unimproved right-of-ways
and a Portland General Electric Power Line Right-of-Way form the boundaries around
this site.

Twao areas were the focus of analysis. One area lies along the northwest edge of the
subject property where it borders the P.G.E. right-of-way. This recessed area proceeds
from S.W. 9" Street in the northeast direction to beyond the east property line
(unimproved 8" St). This area is most likely a drainage pathway for rainwater runoff
during wetter portions of the year, being at the toe of a steep slope. This area is
substantially vegetated with gentle contours.

The other area of focus lies to the south and east of tax lot 8100. Beginning near the
southwest corner of tax lot 8200 and proceeding northeast to beyond the eastern property
line (unimproved 8" St). This area is a low-lying pasture with vegetation limited to
herbs, grasses, sedges, and rushes.

WETLAND DEFINITION AND AUTHORITY

The United States Army Corps of Engineers (USACE) regulates the discharge of dredged
or fill materials into waters and adjacent wetlands of the United States under the authority
of Section 404 of the Clean Water Act (Federal Register, 1986). For purposes of the
Section 404 permitting program, the USACE and other federal agencies define wetlands
as follows (Federal Register, 1986):

Those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas.

In Oregon, The Division of State Lands (DSL) regulates removal/fill permitting in

wetlands under ORS 196.800 to 196.990 and rules OAR 141-85-005 to OAR 141-85-090.
DSL recognizes the same definition.
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METHODS AND MATERIALS

In January 1987, the USACE published the Corps of Engineers Wetland Delineation
Manual (1987 manual), which outlines the methods for determining the extent of
jurisdictional wetlands (non-agricultural). It is required that three parameters be
examined: vegetation, soils, and hydrology. According to the 1987 manual, independent
evidence of hydrophytic vegetation, hydric soils, and wetland hydrology must be present
in an area for it to be declared a wetland. An analysis of the property was performed by
reviewing the site-specific literature, and conducting a field investigation based on the
methods outlined in the USACE 1987 manual.

The Routine Onsite Determination Method (1987 manual) was used to establish the
absence/presence of wetland areas on or near the site of 1233 S.W. 9" Street. Areas of
interest were identified for sampling vegetation types and examining hydrological and
soil characteristics. Data Points (DP) were established in order to accurately represent the
various plant communities on the site. For each Data Point, data on hydrology, soil
characteristics, and vegetation were collected. That data was recorded in the field and
then transferred to USACE Data Forms (Appendix E).
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VEGETATION

Due to the fact that saturated soils lack pore spaces where oxygen and other gases can be
present within soils, anaerobic conditions persist. Certain plants have adapted and often
thrive under these conditions. They are most commonly referred to as hydrophytic
vegetation. The U.S. Fish and Wildlife Service (USFWS) along with the National and
Regional Interagency Review Panels publish regional lists of plant species’ occurrences
in particular habitats. Plant Species are given an Indicator Status that estimates the
likelihood that it will be found in a wetland or upland habitat. Indicator Statuses are
broken into varying categories based on the degree of probability in which it is to be most
likely found. The categories are defined in Table 1. Plants that have a status of Obligate
(OBL), Facultative Wet (FACW), or Facyltative (FAC) are generally accepted as species

that have adapted to anaerobic soil cond

itions.

PLANT INDICATOR STATUS CATEGORIES

Indicator -
i Defini
Indicator Category Symbol tion
Piants thal occur almost always (>99%) in wetlands under natural
OBLIGATE WETLAND PLANTS QBL conditions, but which may also rarely (<1%) in non-wetlands
Plants that occur usually ( >67%-99%) in wellands, but also occur (<1%-
FACULTAT'VE WETLAND PLANTS FAGW 33%) in non-wetlands
Plants with a similar likelihood (33%-67%) of occurring in both wetlands
FACULTATIVE PLANTS FAC and(non.weﬂa,).ds ¢
Plants thal occur sometimes (<1%-33%) in wetlands, bul more often
FACULTATIVE UPLAND PLANTS FACU e Wil baid
Plants thal rarely occur (<1%) in wetlands, but occur most always (>99%)
OBLIGATE U PLAND PLANTS U PL in non-wetlands under natural conditions
Source: USFWS, National Wetlands Inventory, and the National Plant List Panel

SOILS

Saturated, flooded, or inundated soils that support anaerobic conditions are often referred
to as hydric soils and are capable of supporting hydrophytic vegetation. During field
inspections, soils are examined for prominent characteristics and hydric indicators. Soil
Test Pits are dug so that soil properties at various depths may be investigated. Soil
moisture content, the presence of mottles, and the soil value, hue, and chroma are
identified and recorded. A tile spade and a soil auger are used to achieve acceptable

CC-84

printed on recycled paper




sampling depths. The MUNSELL SOIL COLOR CHART provides a guide for
classifying the three attributes of color: value, hue, and chroma.

HYDROLOGY

Wetland hydrology is the force in which wetland habitats are created. They are
characterized as having permanent or periodic inundation, or soil saturation during a
significant portion of the growing season. Ponding and soil saturation for more than 5%
of the growing season is direct evidence of wetland hydrology. Bare soil, dried algae,
watermarks, and drift lines are evidence of periodic inundation. When some of these
common positive indicators are present, wetland hydrology is assumed.

RESULTS

Data Point #1 is located 20 from the edge of pavement on SW 9" St. in the PGE Right-of-
Way. In this area, reed canary grass dominates in thick mats. Also present is Douglas
spirea and Scouler willow. The soil test pit in the soft, moist Wapato silty clay loam
revealed a layer in the A horizon of 7.5 YR **/1. Then from 12-24 inches, the soil
transitions to a Gley 1 */n with orange mottles (SYR */s). No hydrology was observed at
this time, however soil characteristics indicate that there is saturated and/or inundated soil
for prolonged periods. This stop supports evidence of a wetland. (Figure 2)

Data Point #2 is located 37 feet to the east of DP #1. There too, reed canary grass
dominates in thick mats. Himalayan blackberry, velvet grass, Pacific willow, and slough
sedge were also in this area. This stop had 10YR /1 soil to a depth of 18 inches and then
transitioned to 5Y */1 with 5Y ®/4 mottles. No hydrology was observed at this stop but the
reduced state of the soil indicates prolonged saturation and/or inundation. These findings
are consistent with the presence of a wetland. (Figure 3)

Data Point #3 is located 45 feet to the northeast of DP #2. Reed canary grass dominates.
Also present are Nootka rose and Douglas spirea. There, the soils have low chroma
values and some mottling. At 12 inches of depth, the soil is 2.5 YR °/1; and at 30 inches
of depth, it is a 5Y “/1 with 5% mottles. This stop is also absent of hydrology due to the
dryer portion of the year. This stop supports evidence of a wetland.

Data Point #4 is located 90 feet to the northeast of DP #3. Reed canary grass again
dominates with Himalayan blackberry. The soft, moist Wapato silty clay loam has a
matrix color of 10YR */1 at 12 inches of depth. At a depth of 30 inches, the color
transitions to a Gley 1 “/10v. Additionally, a small dry creek channel is observed beneath
the vegetation. The channel has bare soil free from leaf litter and drift lines. This stop
supports evidence of a wetland. (Figure 4)

Data Point #5 is located 20 feet east of the eastern property corner of Tax Lot 8100. Reed
canary grass dominates. Also present are Himalayan blackberry and small-fruited
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bulrush. The soft wet soil had a distinct sylfidic odor. The depth to free water within the
test pit was 24 inches. These findings are consistent with the presence of a wetland.

Data Point #6 is located 60 feet to the northeast of DP #5. Here reed canary grass
dominates with Himalayan blackberry. The depth to saturated soil was 18 inches.

The soil’s color was 10 YR */1. At a depth of 18 inches some dark congcretions were
found. Most likely these are traces of manganese oxide. This stop supports existence of
a wetland.

Data Point #7 is located 40 feet to the north of DP #6. This site is vegetated almost
entirely by reed canary grass in thick mats and some Himalayan blackberry. The organic
horizon of the soil, (depth 8 inches) was a silty loam SYR /3. At a depth of 18 inches,
orange concretions (iron oxide) appeared in the 2.5 YR “/3. The soil transitioned to a
sandy loam, Gley 1 “/scy at the depth of 30 inches. No hydrology was observed and the
soil conditions are not conclusive for evidence of a wetland. The chroma values were
greater than 2 with the presence of mottles. Not all of the criteria were met. This stop is
an upland habitat. (Figure 5) :

Data Point #8 is located 75 feet northeast of DP#7. This stop is vegetated with reed
canary grass, small-fruited bulrush, Himalayan blackberry, and red alder. The moist,
sandy loam soil stayed consistent through a depth of 18 inches, 10 YR */1. At a depth of
30 inches, the soil transitioned to a 2.5 Y “/1 with some slight gleying. No hydrology was
observed but the reduced state of the soil indicates prolonged saturation. This stop
indicates the presence of a wetland.

Data Point #9 is located 43 feet northeast of DP #8. There, vegetation consisted of a
visible transition of reed canary grass to Himalayan blackberry, and giant horsetail. The
dry, sandy loam was extremely hard and difficult to penetrate. The soil was consistent to
a depth of 18 inches with color of 10 YR */3 and some tiny granules of iron oxide
concretion (>2%). The ground surface under the blackberry vines was clean and absent
of leaf litter. Not all criteria were met. This stop is an upland habitat.

Data Point #10 is located 47 feet northeast of DP #9. There, reed canary grass dominates.
Also present were Himalayan blackberry, skunk cabbage, and giant horsetail. At a depth
of 12 inches, just below the organic horizon, some gleying was present (2.5 Y */1). Ata
depth of 24 inches, the saturated soil transitioned to a Gley 2 */s8G with some iron oxide
concretions. Groundwater began to leach into the test pit at a depth of 18 inches. This
stop supports evidence of a wetland. (Figure 6)

Data Point #11 is located 77 feet northeast of DP #4. Here the canopy cover is greater
than 50% with red Alder and red currant. Also found was Himalayan blackberry. The
soil was a dry, sandy loam with color 10YR */2. This stop is an upland habitat.

Data Point #12 is located 80 feet northeast of DP #11. This stop is dominated by
Himalayan blackberry. Also found were giant horsetail, reed canary grass, and a few
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sparse tufts of soft rush. The dry, hard soil was consistent through a depth of 24 inches.
The color was a 10 YR */2. This stop is an upland habitat. (Figure 7)

CONCLUSIONS

On August 11, 2000, Matt Johnson (AKS) examined vegetation, soils, and hydrology on
and near the property of 1233 S.W. 9" Street (Tax Lot 8100). It was determined that
areas of wetland do exist along the northemn boundary of this site as well as the and in the
southeastern portion of Tax Lot 8200. At the time of the site inspection, some of these
areas were absent of hydrology. Howeyver, soil characteristics indicate satu;ation and/or
inundation during a significant portion of the growing season. The United States Army
Corps of Engineers and the Oregon Division of State Lands are the final authority of
concerning wetlands. This determination is subject to their confirmation.

%/%J ot~

Matt Johnson
AKS Engineering & Forestry
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Appendix B

SYMBOL

1A
1B
2B
2c -~
20
2E
3
4E
4F
5D
5E
6F

7B
8B
8C
80
9B
Ele)
9E
10C

11
12A
128
13B
13C
13D
13E
14C
14D
14E
158
15C
15D

16

17

18

19

20

2

22
238
23C

230
24B
24C
24D

268
27

28
29
30C
31F

32D
32E
33F
34D

35D
35E

368
36C
378
37C
37D
38E
39F
400

41

42
43D

448
458
45C
45D
45E
468
46C
46D

47C
47E
48B
48C
48D
49D
49E
49F
S1E
520

SOIL LEGENB

Arabic numerals in the symbols indicate a soil, miscellaneous area, or & phase of
a soil, other than slope, that atfects the use and management. The capital letters
A B, C,D, E, orF, following the numeral or numerals, indicates the slope class.
Most of the symbols without a slope class are for nearly level soils but some are

for miscellaneous areas with a fair to considerable range in slope.

NAME

Aloha silt loam, 0 1o 3 percent slopes

Aloha silt loam, 3 10 6 percent slopes
Alspaugh clay loam, 2 to 8 percent slopes
Alspaugh clay loam, B to 15 percent slopes
Alspaugh clay loam, 15 to 30 percent siopes
Alspaugh clay loam, 30 to 50 percent slopes
Amity silt loam

Andic Cryagquepts, moderately steep

Andic Cryaquepts, steep

Aschotf cobbly loam, § to 30 percent slopes
Aschott cobbly loam, 30 to 60 percent siopes
Aschof{-Brightwood complex, 60 to 90 percent slopes

Borges silty clay loam, O to 8.percent siopes
Bornstedt silt loam, 0 to 8 percent slopes
Bornstedt silt loam, B to 15 percent slopes
Bornstedt silt loam, 15 to 30 percent slopes

Bull Run silt loam, 3 to 8 percent slopes

Bull Run silt loam, B to 30 percent slopes

Bull Run silt loam, 30 to 60 percent siopes

Bull Run Variant silt loam, 0 to 12 percent slopes

Camas gravelly sandy loam

Canderly sandy loam, O to 3 percent slopes

Canderly sandy loam, 3 to 8 percent slopes

Cascade silt loam, 3 to 8 percent slopes

Cascade silt loam, B to 15 percent slopes

Cascade silt loam, 15 to 30 percent slopes

Cascade silt loam, 30 to 60 percent slopes

Cascade silt loam, stony substratum, 3 to 15 percent slopes
Cascade silt loam, stony subsiratum, 15 to 30 percent siopes
Cascade silt loam, stony substratum, 30 to 60 percent slopes
Cazadero silty clay loam, O to 7 percent slopes

Cazadero silty clay loam, 7 to 12 percent slopes

Cazadero silty clay loam, 12 to 20 percent slopes

Chebhalis silt loam

Clackamas silt loam

Clackamas gravelly loam

Cloquato silt loam

Coburg silty clay loam

Concord silt loam

Conser silty clay loam

Cornelius silt loam, 3 to 8 percent slopes

Cornelius silt loam, B to 15 percent slopes

Cornelius silt loam, 15 to 30 percent slopes

Cottrell silty clay loam, 2 10 B percent siopes

Cottrell sitty clay-loam, B to 15 percent slopes

Cottrel! silty clay loam, 15 to 30 percent slopes.

Cove silty clay loam

Crutch cobbly loamy coarse sand, 0 to 5 percent slopes
Crutch Variant loamy coarse sand, 0 to 3 percent slopes

Dabney loamy sand

Dayton silt loam

Delena silt loam, 3 to 12 percent slopes
Dystrochrepts, very steep

Fernwood very gravelly loam, 5 1o 30 percent slopes
Fernwood very gravelly loam, 30 to 60 percent slopes
Fernwood-Rock outcrop complex, 50 to 90 percent slopes
Fernwood-Wilhoit complex, 5 to 30 percent slopes

Gapcot gravelly loam, 3 to 30 percent slopes
Gapcot gravelly loam, 30 to 60 percent siopes

Hardscrabble silt loam, 2 to 7 percent slopes
Hardscrabble silt loam, 7 to 20 percent slopes
Helvetiz si!t loam, 3 to 8 percent slopes

Helvetia silt loam, 8 to 15 percent slopes

Helvetia silt loam, 15 to 30 percent slopes

Highcamp very gravelly loam, 30 to 60 percent slopes
Highcamp-Rock outcrop complex, 50 to 90 percent slopes
Highcamp-Soosap complex, 5 to 30 percent slopes
Huberly silt loam

Humaquepts, ponded

Humaquepts, 2 to.20 percent slopes

Jimbo loam, cool, O to 5 percent siopes
Jory silty clay loam, 2 to 8 percent slopes
Jory silty clay loam, 8 to 15 percent slopes
Jory silty clay foam, 15 to 30 percent slopes
Jory silty clay loam, 30 to 60 percent slopes
Jory stony silt leam. 3 to 8 percent slopes
Jory stony silt loam, 8 to 15 percent siopes
Jory stony silt loam, 15 to 30 percent slopes

Kinney cobbly loam, 3 to 20 percent siopes
Kinney cobbly loam, 20 to 50 percent siopes
Kinton siltloam, 3 to B percent slopes

Kinton silt ioam, 8 to 15 percent slopes

Kinton silt loam, 15 to 30 percent slopes
Kinzel-Divers complex, 5 to 30 percent slopes
Kinzel-Divers complex, 30 to 60 percent slopes
Kinzel-Divers complex, 60 to 90 percent siopes
Klickitat stony loam, 30 to 60 percent siopes
Klickitat-Kinney complex, 5 to 30 percent slopes

SYMBOL

53A
538
§3C
530
54B
54C
54D
54E

55

56

57
58C
580
58E
£30
60B
60C
60D
61A
628
638

648
64C
64D
65F
66D
66E

68

69
708
70C
700

71A
718
71C

720
72E

74F
75

768
76C
77B
788
78C
78D
78E
798
79C
808

80D
BOE

810
81E

82
B3

85D
B6A
868
86C
B7A
88A
88B
890
90F
91A
91B
91C

92F
93E

94D
94E
94F
95E

NAME

Latourellloam 0 10 3 percent slopes
Latourell loam, 3 to 8 percent slopes
Latourellloam, g 1015 percent slopes
Latourell loam, 15 to 30 percent siopes
Laurelwood siit loam, 3o 8 percent slopes
Laurelwood sing loam, B to 15 percent slopes
Laureiwood sitt loam, 15 to 30 percent slopes
Laurelwood silt loam, 30 to 60 percent slopes

Malabon silty clay loam

McBee silty clay loam

McBee Variant joam

McCully Eravelly loam, 2 to 15 percent slopes
McCully gravelly loam, 15 to 30 percent slopes
McCully gravelly loam, 30 to 50 percent slopes
Memaloose ioam, 5 to 30 percent slopes

Molalla cobbly loam, 2 to 8 percent slopes
Molalla cobbly loam, 8 to 15 percent slopes
Molalla cobbly loam, 15 to 30 percent slopes
Multnomah silt loam, O to 3 percent slopes
Multnomah cobbly silt loam, 0 to 7 percent slopes
Multorpor very cobbly loamy sand, 0 to B percent slopes

Nekia silly clay loam, 2 to 8 percent slopes

Nekia silty clay loam, 8 to 15 percen slopes

Nekia silty clay loam, 15 to 30 percent siopes
Newanna-Rock outcrop complex, 60 to 90 percent slopes
Newanna-Thader complex, 5 to 30 percent slopes
Newanna-Fhader complex, 30 to 60 percent siopes
Newberg fine sandy loam

Newberg lcam

Pits

Powell sy!l loam, 0 to 8 percent slopes
Powell s!lt loam, 8 10 15 percent slopes
Powell silt loam, 15 to 30 percent slopes

Quatama loam, O to 3 percent slopes
Quatama loam, 3 to 8 percent slopes
Quatama loam, 8 to 15 percent slopes

R!tner cobbly silty clay loam, 5 to 30 percent slopes
Ritner cobbly silty clay loam, 30 to 60 percent slopes
Riverwash

Rock outcrop-Cryochrepls complex, very steep
Rubble land

Salem silt loam, 0 to 7 percent slopes
Salem silt loam, 7 to 12 percent slopes
Salem gravelly siltloam, 0 to 7 percent siopes
Saum silt loam, 3 to 8 percent slopes
Saum silt loam, 8 to 15 percent slopes
Saum silt loam, 15 to 30 percent siopes
Saum silt loeam, 30 to 60 percent slopes
Sawtell silt loam, 0 to B percent slopes
Sawtell silt loam, 8 to 15 percent slopes
Springwater loam, 2 to 8 percent slopes
Springwater loam, B to 15 percent slopes
Springwater loam, 15 to 30 percent siopes
Springwater loam, 30 to 60 percent slopes

Talapus-Lastance complex, 5 to 30 percent slopes
Talapus-Lastance complex, 30 1o 60 percent slopes

Urban land

Wapato silt loam

Wapato silty clay loam

Wilhoit-Zygore gravelly loams, 5 to 30 percent siopes
Willamette silt loam, 0 to 3 percent slopes

Willamette silt loam, 310 8 percent slopes

Willamette sijt loam, B to 15 percent slopes
Willamette silt loam, gravelly substratum, O to 3 percent slopes
Willamette sitt loam, wet, 0 to 3 percent slopes
Willamette silt loam, wet, 3 to 7 percent slopes
Witzel very stony silt loam, 3 to 40 percent slopes
Witzel-Rock outcrop complex, 50 to 75 percent siopes
Woodburn silt loam, 0 to 3 percent slopes

Woodburn silt loam, 3 to 8 percent slopes

Woodburn silt loam, 8 to 15 percent slopes

Xerochrepts and Haploxerolls, very steep
Xerochrepts-Rock outcrop complex, moderately steep

Zygore gravelly loam, 5 to 30 percent slopes
Zygore gravelly loam, 30 to-60 percent slopes

Zygore gravelly loam, 60 to 90 percent slopes
2Zygore-Wilhoit gravelly loams, 30 to 60 percent slopes

AKS Engineering and Forestry
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Soil Legend
U.S. Department of Agriculture

soil € €e Gervice

West Linn Replat
1233 SW 9th St

Prigieg| PR fegeLgEPer




N~

)

Aﬁ)pendix C
AKS Engineering and Forestry

A

'

o SEWVage

P

Disposal ,”
v

18961 SW 84th Ave.
Tualatin, OR 97062
503-692-5887

National Wetland Inventory
U.S. Department of Interior

us F@ ev_Hg?Service

1994

West Linn Replat
1233 SW 9th St
printed oA eoRaedesaper




DATA FORM
ROUTINE WETLAND DETEBM!NA:H IN
(1987 COE Wetlands Delineation Manual)

Pro;ect/Sx’te U)ET Liww_ ﬁ&ﬂﬁt - QY 8-1]-00

Applicant/Owner: __ Hﬂﬂb@ls ReaLty County: Clacdkamas

Investigator: Mer__ Jerwsen : State: ___oREGoN

Do Normal Circumstances exist on the site? No Community ID: ____

Is the site significantly disturbed (Atypical Situation)? Yes () Transect ID: -

Is the area a potential Problem Area? Yes ‘ Plot ID: &Qmﬂ PONT
IL_(1f needed, explain on reverse.) i , 1

VEGETATION
— — = ]
Dominant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator
halasis  arvadiacen H FACW 9.
3, .Spu*tu_& dowg lasii S FAcw 10.
s_dalix sexvlefiana e 2 Fac 1.
4 12
5. - 13.
6 14.
7 15.
8 16. o
Pf;;;sgggD}gréT?nt Species that are OBL, FACW or FAC J oo 70
R Ths aea w as covered  with  Hick mets oF eed
Cang (\j 8 oS .

HYD RO LO G Y
___ Recorded Data (Describe in Remarks): Wetland Hydrology Indicators:
___ Stream, Lake, or Tide Gauge Primary Indicators:
___ Aerial Photographs ___Inundated
___ Other ___ Saturated in Upper 12 lnches
_A No Recorded Data Available ___ Water Marks
___ Drift Lines
Sediment Deposits
Field Observations: Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):
Depth of Surface Water: nont (in.) ___ Oxidized Root Channels in Upper 12 Inches
: ___ Water-Stained Leaves
Depth to Free Water in Pit: none  (in) ___ Local Soil Survéy Data
___ FAC-Neutral Test
Depth to Saturated Soil: AL (in) ___ Other (Explain in Remarks)
Remaks:  There was o visih'e V\*A(v\oa\) e Phan e Appearance
o a dvan e patrern |
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weouirame — LJgnalpy

(Series and Phase). Drainage Class:

- T Field Observations
Taxonomy (Subgroup): Confirn Mapped Type? Yes No
Profile Description:
Depth Matrix Color Mottle Colors Mottie Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) {(Munsell Moist) Size/Contrast Structure_ etc.

10" 7.5 YR %% nore _SLH'}L leam

12"-24" Gley1 "in 5YR_5/p 3% mg fine, 5”‘":[

30" Gleg L H/i0y none s [H

- T

Hydric Soil Indicators:

Histosol ’ Concretions

:K Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Sulfidic Odor ___ Organic Streaking in Sandy Soils

___ Aguic Moisture Regime ___ Listed on Local Hydric Soils List

_X Reducing Conditions ___ Listed on National Hydric Soils List

_X_ Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)

Remarks: Glﬂ\[?_{& SC;\‘S “./\ \{'{L M,Nm\ "'\O(‘_\ZG(\S WI\R'\ SCinn_ G(Qwaej_)t\
metles

WETLAND DETERMINATION

Hydrophytic Vegetation Present? @ g (Circle) (Circle)
Wetland Hydrology Present? Yes (No
Hydric Soils Present? o Is this Sampling Point Within a Wetland? No

Remarks:

Ne Mém‘oa\' was  visble  ab the time oF e SH’Q
V\S?\' (3'“’00), There  has been wo waeagueable p«u(pﬂq{{o,\ N omvre
than 30 cLays.

Approved by HQUSACE 3/92
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DATA FORM
ROUTINE WETLAND DETERMINATION
(1987 COE Wetlands Delineation Manual)

Project/Site: L)EST LI/,VA/ }\)e,plcd’ Date: §-1]-00

Applicant/Owner: Hawvdpas  ReacTy. o County: Clackamas

Investigator: Mam Jeonwsen, State: __ QR

Do Normal Circumstances exist on the site? No Community 1D:

Is the site significantly disturbed (Atypical Situation)? Yes @ Transect ID: __

Is the area a potential Problem Area? Yes Plot ID: :D_;@,_p_*\-_z_
sh‘ needed, exg!ain on reverse.z ' B

VEGETATION

Dominant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator
1—J%"—b'? vy 80 FACV 9.

2 Phalaris " arvadinacea Facw 10.

s Salx  lueidg T FRACW 1.

a__Heleus _lanatvs H FAC 12.

5._@;&%&1___ H oBL 13,

6. 14.

7. 15.

8. 16. .

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks:

HYDROLOGY
___ Recorded Data (Describe in Remarks): Wetland Hydrology Indicators:
___ Stream, Lake, or Tide Gauge Primary Indicators:
___ Aerial Photographs ___Inundated
___ Other ___ Saturated in Upper 12 Inches
1& No Recorded Data Available __ Water Marks
___Drift Lines
Sediment Deposits
Field Observations: Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):
Depth of Surface Water: Nond (in.) ___ Oxidized Root Channels in Upper 12 Inches
___ Waler-Stained Leaves
Depth to Free Water in Pit: honc (in.) ___Local Soil Survey Data
____ FAC-Neutral Test
Depth to Saturated Soil: pene (in.) ___ Other (Explain in Remarks)
Remarks:

CC—1 OO printed on recycled paper



Map Unit Name
(Series and Phase):

Drainage Class: __

Field Observations

Taxonomy (Subgroup):

ConfirnMapped Type? Yes No

Profile Description:
Depth Matrix Color Mottle Colors Mottle Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure etc.
Y3 j 3
/Z JDJ,&_?(L_ clay, |0m~;
8" JOYR 3 clay . Jeam
¥ T ¢
249" §Y Y 85y Ly 3% day Jam
T

Hydric Soil Indicators:

Histosol
Histic Epipedon
___ Sulfidic Odor
Aquic Moisture Regime
Reducing Conditions
_X Gleyed or Low-Chroma Colors

___ Concretions

___ High Organic Content in Surface Layer in Sandy Soils
___ Organic Streaking in Sandy Soils

___ Listed on Local Hydric Soils List

___ Listed on National Hydric Soils List

___ Other (Explain in Remarks)

Remarks: _—n\e/ SO;\ Q’\" %\_S

WETLAND DETERMINATION

Hydrophytic Vegetation Present?
Wetland Hydrology Present?
Hydric Soils Present?

Shop  had wm{l\eg.*\o»\) chroma  yalues,

(Circle)

Is this Sampling Point Within a Wetland? No

Remarks:

“ﬁ?ﬁ%‘b.\ and  5o|  chavdkedishies  conhirm presenc e o a wlad.
Tvidence of {avndekion and  sail saburokion were  wdt  ohserved
dve  lack f precipiation (}L\‘( ww&'\m\s\.

Approved by HQUSACE 3/92

printed on recycled paper
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DATA FORM
ROUTINE WETLAND DETERM!N TION
(1987 COE Wetlands Delineation Manual)

PrOJect/Srte W%T LWN QEPMT ] Date 8 H’OO —
Applicant/Owner: HandrRys — REe ALTY County: C\mkwg
Investigator: MaTT JeHNON State: OR

Do Normal Circumstances exist on the site?

Community 1D:

Is the site significantly disturbed (Atypical Situation)? Transect ID: ___

Is the area a potential Problem Area? Yes (No/ Plot ID: Data P+ 3
If needed, explain on reverse. 3

VEGETATION _

Domingnt Plant Species Stratum Indicator Dominant Plant Species B Stratum Indicator '

émfms agvndisacea __H FAacW .
lasdy g FACW 10.

a4 R m*kai S Fi( 1

4, 12,

5. 13,

8. 14,

7. 15,

8. 16.

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks:

Qﬁeé, qu\af‘\é 8 rasy

___Recorded Data (Describe in Remarks):
___ Stream, Lake, or Tide Gauge
___ Aerial Photographs
___Other

X No Recorded Data Available

Field Observations:

dominsheg Has  arec.

Wetland Hydrology Indicators:
Primary Indicators:
__ Inundated
__ Saturated in Upper 12 Inches
___ Water Marks
___ Drift Lines
Sediment Deposits
Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):

Depth of Surface Water: NOVL  (in) ___ Oxidized Root Channels in Upper 12 Inches
___ Water-Stained Leaves
Depth to Free Water in Pit: Fore  in) __ Local Soil Survey Data
___ FAC-Neutral Test
Depth to Saturated Sol: neng. (i) ___ Other (Explain in Remarks)
Remarks:

CC-102

printed on recycled paper



SOILS

Map Unit Name | ) b o
(Series and Phase): i QPQ,

Drainage Class:
Field Observations
Confirm Mapped Type? Yes No

Taxonomy (Subgroup):

Profile Description:

Depth Matrix Color Mottle Colors Mottle Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure etc.

127 2.5 YR %

30“ SY H/l a1y 77‘1 5% C‘m'/j.loqm

Hydric Soil Indicators:

_ Histosol ___ Concretions
Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Sulfidic Odor ___ Organic Streaking in Sandy Soils
Aquic Moisture Regime ___ Listed on Local Hydric Soils List
Reducing Conditions ____ Listed on National Hydric Soils List
_A Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)

Remertsl She sail el Wik Stop had  moltles  and Jow chroma values.

WETLAND DETERMINATION

Hydrophyltic Vegetation Present? @ No (Circle)
Wetland Hydrology Present?

Yo
Hydric Soils Present? No

(Circle)

Is this Sampling Point Within a Wetland? No

Remarks:

Vc?cHive aid seil crkeria was wmet. No LnytB'cw wes

dbeerved bot seil  Mamckeristics  dicele  significart  satviakivn
dvr'u\g @ Mﬂja\’ po(“"lb/\ of Re ﬂm»«'?n& Season .

Approved by HQUSACE 3/92
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DATA FORM
ROUTINE WETLAND DETERM)NAT!QN
(1987 COE Wetlands Delineation Manual)

PrOJect/S|te

 Uesr Lim Reglot

Date

Applicant/Owner: Haxoris_ Renety

County: C\mm

Investigator:

W AT Jornser)

State: OR.

Do Normal Circumstances exist on the site?
Is the site significantly disturbed (Atypical Situation)?

Community ID:
Transect ID:

Is the area a potential Problem Area? Yes Plot ID: Deta Br Y
If needed, explain on reverse. E
VEG ETATIQN
Dommant Plant Spemes Stratum Indicator Dominant Plant Species Stratum __ Indicator

|

9.
10.
11.

12.

13,

14.

O N oo o 0 N

15.

16.

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks:

S‘R \\ | \)f{'u‘r,k Ma‘{ > (j": QQQA

___ Recorded Data (Describe in Remarks):
___ Stream, Lake, or Tide Gauge
___ Aerial Pholographs
Other
_& No Recorded Data Available

Field Observations:

anarj gruss dorvﬁnmfg,,

Wetland Hydrology Indicators:
Primary Indicators:
__Inundated
___ Saturated in Upper 12 lnches
___ Water Marks
____ Drift Lines
___ Sediment Deposits
_XA Drainage Patterns in'W etiands
Secondary Indicators (2 or more required):

Depth of Surface Water: Hove (in.) —_ Oxidized Root Channels in Upper 12 Inches
___ Waler-Stained Leaves
Depth to Free Water in Pit: N in) ___Local Soil Survey Data
) ___ FAC-Neutral Test

Depth to Saturated Soil: Nore  (in) ___ Other (Explain in Remarks)
R ks: i N , %

e dey el dnaure) emerged from We vegdaﬁen NE Trom Wi

test pik.

CC-104
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(Series and Phase): W&%OQ*D Drainage Class:

Field Observations

Taxonomy (Subgroup): Confirm Mapped Type? Yes No
Profile Description:

Depth Matrix Color Mottle Colors Mottie Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure_ etc.

l2." 10 YR_3/, ~ Clay Sy foam

30" Qley 1 Yhor — clay _loan

Hydric Soil Indicators:

___ Histosol ___ Concretions
_Y Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ SuMfidic Odor ___ Organic Streaking in Sandy Soils
___ Aquic Moisture Regime ___ Listed on Local Hydric Soils List
. Reducing Conditions ___ Listed on National Hydric Soils List
_x_ Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)
Remarks:

SO“\ \,\% a 3\9’\{6& (chr O.v’\d \O\n) C»\me Vq\‘}f/g

WETLAND DETERMINATION

Hydrophytic Vegetation Present? @ No (Circle) (Circle)
Wetland Hydrology Present? Yes ]

Hydric Soils Present? No Is this Sampling Point Within a Wetland? No
Remarks:

Nb Sur‘{\uce, \h(i«) -\ wag o&'serw.el on @’“‘CO, Howcvf,(\(

a clr\( ersle  elvamel supperts evidene oF a Jminaxa.e,
pofern.

Approved by HQUSACE 3/92

CC—1 05 printed on recycled paper



DATA FO RM

ROUTINE WETLANP pE}'ERMINAﬂQN
(1987 COE Wetlands Delineation Manual)

PrOJect/Srte

Was'r Ll &’j) chlaf

Applicant/Owner: HA MRS

RenLTyY

Investigator: W, AT ]'a )

Do Normal Circumstances exist on the site?

Is the area a potential Problem Area?

Is the site significantly disturbed (Atypical Situation)?

() Date: __8-|I-00
= 7
County:
State:
.'- N Community 1D:
Yes Transect ID:
Yes Plot ID:

DhR P 5
(lf needed, explain on reverse.)

(excluding FAC-).

Remarks:

HYDROLOGY

___ Recorded Data (Describe in Remarks):
___ Stream, Lake, or Tide Gauge

___ Aerial Photographs

___ Other

No Recorded Data Available

Wetland Hydrology Indicators:
Primary Indicators:
_X Inundated
___ Saturated in Upper 12 Inches
___ Water Marks
___ Drift Lines

Depth to Saturated Soil:

zq‘l

Field Observations:
Depth of Surface Water: none (in.)
Depth to Free Water in Pit: none, (in.)

(in.)

___ Sediment Deposits
___ Drainage Patterns in'W etiands
Secondary Indicators (2 or more required):
___ Oxidized Root Channels In Upper 12 Inches
___ Water-Stained Leaves
___ Local Soil Survey Data
____ FAC-Neutral Test
___ Other (Explain in Remarks)

VEGETATION
Dominant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator .
1__[ha Ozm arvndinaces  __H  FACW 9.
2.__ __P_J:QLS..__ __S__ _EQL_LL 10.
3 wcg_pys _ B f) L 1,
4. 12.
5. 13.
6. 14,
7. 15. o
8. 16. o
Percent of Dominant Species that are OBL, FACW or FAC

Remarks: S‘J'ﬂ'bctf"g w,-gk(‘ wes obw J\)Sf a ‘c'/»\) ‘Qet’/f ‘—O'Hb CQS{",-

CC-106

printed on recycled paper




(Series and Phase): Uqrqu’p - Drainage Class:

Field Observations

Taxonomy (Subgroup): Confirm Mapped Type? Yes No
Profile Descriplion:

Depth Matrix Color Mottle Colors Mottie Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure, etc

g [0YR % 5 ity _Joam
/8" Gleyl Y . B __Ola\{ [eom

30" Gley] Yoy = clay loam

Hydric Soil Indicators:

___ Histosol ’ ___ Concretions
___ Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
_g Sulfidic Odor ___ Organic Streaking in Sandy Soils
___ Aquic Moisture Regime ___ Listed on Local Hydric Soils List
_¥X Reducing Conditions ___ Listed on National Hydric Soils List
x_ Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)
Remarks:

84,.0,‘& Sulbidic order, and ghkyed colors  wee dbrious,

WETLAND DETERMINATION

Hydrophytic Vegetation Present?
Wetland Hydrology Present?
Hydric Soils Present?

(Circle)

Is this Sampling Point Within a Wetland? No

Remarks:

p( ” Hmez, om'lm‘ob wert met.

Approved by HQUSACE 3/92

CC_1 07 printed on recycled paper



DATA FORM
ROUTINE WETLAND DETERMINATION

(1987 COE Wetlands

Pro;ect/Srte i(;jeé‘t' Lmlﬂ'

Delineation Manual)

———

Applicant/Owner: HAw DRYY RE‘\‘\LW

Investigator: Wa “!"5‘“‘\

Date Z-||- 00
County: _Cleckamas
State: OK

Do Normal Circumstances exist on the site?
Is the site significantly disturbed (Atypical Situation)?
|s the area a potential Problem Area?

| glf needed, explaln on reverse.) .y , , ‘

Community ID;
Transect ID:
Plot ID:

Yes
Yes

_a‘h t+

VEGETATION

Domir Indncator

Dominant Plant Species Stratum Indicator

9.

ol

nant PlantS ecies Stratum
cundinagea B
vbey _ precervs g

F&cu

10.

1.

12

13.

14.

15;

0 o o B oW N

16.

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks:

This apea.  was wms+\1

___ Recorded Data (Describe in Remarks):
____ Stream, Lake, or Tide Gauge
___ Aerial Photographs
___ Other
No Recorded Data Available

Field Observations:

Depth of Surface Water: nont  (in)
Depth to Free Water in Pit: hont (in.)

1%

Depth to Saturated Soil: (in.)

Welland Hydrology Indicators:
Primary Indicators:
__lnundated
___ Saturated in Upper 12 Inches
___ Water Marks
___ Drift Lines
___ Sediment Deposits
___ Drainage Patterns in'Wetlands
Secondary Indicators (2 or more required):
____ Oxidized Root Channels in Upper 12 Inches
___ Water-Stained Leaves
___ Local Soil Survey Data
___ FAC-Neutral Test
___ Other (Explain in Remarks)

Remarks:

No sv A'\‘Uf&

\\14.'0\0 v wWas
50(¥°~C€, weter %/

was  Seen A

ohserved on F-1-00. Seme
Te \)\um‘\’y

CC-108

printed on recycled paper



Map Unit Name +o »
(Series and Phase): @alooﬁ v

Taxonomy (Subgroup):

Drainage Class: __
Field Observations
Confirm Mapped Type? Yes No

Profile Description:

Depth Matrix Color Mottle Colors Mottie Abundance/ Texture, Concrelions,
(inches)  Horizon (Munsell Moist) (Munsell Moist) Size/Contrast

Structure etc.

ik [0 YR % scly foam

Iglr lO\[R 2-/, blK Ccf-g'*?’ko.“{ > l?o S;‘i! 104‘\"'
30" [OYR ) sandy loam

Hydric Seil Indicators: . ’

___ Histosol

Concretions
1 Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Sulfidic Odor ___ Organic Streaking in Sandy Soils
___ Aquic Moisture Regime ___ Listed on Local Hydric Soils List
_A Reducing Conditions ____ Listed on National Hydric Soils List
_* Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)

Remarke: A+ ‘ﬂ(l M\HL O“F ’g"/V‘SomL &arlgl Haok cor\m"'iot\g here ‘(‘\7«-4&«)
Most+ | ikely manganese oxde, Qrin size - vena,\tw—/ Propution = >2 %
A slight hint oF gleging was also dbeved T e sl

Hydrophytic Vegetation Present? g (Circle) (Circle)
Ves (V)
-

Wetland Hydrology Present? -
Hydric Soils Present? Is this Sampling Point Within 2 Wetland? No

Remarks:

Thew W no Visible \’\\{Jmlcaxl was observed on 8-Il-00,
Soil cliarackerishics  ndieate  that  this crea has proloaged
T rwdaskion dom‘ns He afbwThd season ,

Approved by HQUSACE 3/92

CC—1 09 printed on recycled paper



DATA FORM

ROUTINE WETLANB DETERMINATION
(1987 COE Wetiands Delineation Manual)

_ProJect/Sne w@k L\v\n Em a+ @-ﬂ? 4 T —— D‘ﬁu—'ﬁﬁt—:A

Applicant/Owner: ANDRSS _ REALTY L County: _Clackamas
Investigator: Mar Jchussa State: OR

Do Normal Circumstances exist on the site? Community ID: _____.
Is the site significantly disturbed (Atypical Situation)? Yes Transect ID:

Is the area a potential Problem Area? Yes Plot ID: Daka P+

VEGETATION
Dominant Plant Species Stratum Indicator Dominant Piant Species Stratum Indicator
1__Phalar{s acvndinacea _ H  FACW 0.
2_ Kubys procerus S FAcV 10.
3. 11
4, 12.
5. 13.
6. 14.
T, 15:
8. 16. .
Percent of Dominant Species that are OBL, FACW or FAC 7
(excluding FAC-). 59-___ o
Remarks: B =
‘ i’/\lS area s d,bmll\q,*e& by MA cananry grass O/\A

___ Recorded Data (Describe in Remarks): Wetland Hydrology Indicators:
___ Stream, Lake, or Tide Gauge Primary Indicators:
___ Aerial Photographs ___ Inundated
Other ___ Saturated in Upper 12 Inches
L No Recorded Data Available ___ Water Marks
___ Drift Lines
____ Sediment Deposits
Field Observations: ___ Drainage Patterns in' W etlands
Secondary Indicators (2 or more required):
Depth of Surface Water: hon¢ (in.) ___ Oxidized Root Channels in Upper 12 Inches
___ Water-Stained Leaves
Depth to Free Water in Pit: hene (in) ___Local Soil Survey Data
___ FAC-Neutral Test
Depth to Saturated Soil: hone (in.) — Other (Explain in Remarks)
Remarks: /U l"l J { b d % -11-00
o ydve 0(771 opSerwe cn .

CC—1 1 O printed on recycled paper



Map Unit Name % o
(Series and Phase): wapa“p Drainage Class:
r ] Field Observations
Taxonomy (Subgroup):

Confirm Mapped Type? Yes No

Profile Description:

Depth Matrix Color Mottle Colors Mottle Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure, etc.

g ! 5_¥ R ¥ Sr‘lty loam
X 2SR oot ccerehivns 5l foam
30" Gley | 7say

:_Iq.m{;/ /OQM

Hydric Soil Indicators:

___ Histosol ’ _& Concretions
___ Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Sulfidic Odor ___ Organic Streaking in Sandy Soils

Aquic Moisture Regime __. Listed on Local Hydric Soils List

Reducing Conditions ___ Listed on National Hydric Soils List
_& Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)

Remarks: SO""—‘/ 5&?,\{],\ was » PPLSM"F a'\' o dl("’"\- O-F 30 " howm ‘H'if
Upper  Megions ad  chroma values greater than 2. Oraage
pacticles  we Yoond at a depth of 15" Likely o exde

ceacmtion§ -

WETLAND DETERMINATION

Wetland Hydrology Present? Yes -
Hydric Soils Present? Yes

Hydrophytic Vegetation Present? gé (Circle) (Circle)

Is this Sampling Point Within a Wetland? ~ Yes

Remarks:

Not+ q\\ W crderla was mg\', So“\ rerdions i,
wt Conchsive for evdence oF a wetland, Thee was

no L“Id“’[‘)@‘/ f)r%ev* #

Approved by HQUSACE 3/92

CC—1 1 1 printed on recycled paper




DATA FORM
ROUTINE WETLAND DETERMINATION
(1987 COE Wetiands Delineation Manual)

Pro;ect/Srte

Uyﬁﬂ' Llrm Yeﬁ'““l’ N

Applicant/Owner: HAVDPRIS  REPLTY

My JoMwson

Investigator:

Do Normal Circumstances exist on the site?
Is the site significantly disturbed (Atypical Situation)?
Is the area a potential Problem Area?

(If needed, explain on reverse.) - . ) ‘
—_ ]

] Date: __ 3-))-0D
County: _( ‘9,;14 o
State: )
No Community ID: __
Yes () Transect ID:
Yes (No) Plot 1D: aha P+

VEGETATION
Domigant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator
1 Eko.ior\'; arvadiaacea FACW | o
2 pbu@ pPBETYs 35 FACU 10, o
3. A] AUS ) bs‘\l f C 1.
4_JCirpyS___ microcarpus H oL 12, _
5; 13.
6. 14.
7. 18
8. 16. -

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks:
I l’\\b ayreq

HYDROLOGY

___ Recorded Data (Describe in Remarks):
___ Stream, Lake, or Tide Gauge
___ Aerial Photographs
Other
o Recorded Data Available

X Not

Field Observations:

Depth of Surface Water: nore (in.)
Depth to Free Water in Pit: NN (in)
/long

Depth to Saturated Soil: (in.)

js dominated by reed camary

C\Stgh\r’\u‘v\* \OcP\)\“"\‘DV\ o‘F 5mq|l QN\*QL‘/ \o\rus\

gress bot alsp has

Wetland Hydrology Indicators:
Primary Indicators:
__ Inundated
___ Saturated in Upper 12 Inches
___ Water Marks
___ Drift Lines
Sediment Deposits
Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):
Oxidized Root Channels in Upper 12 Inches
Water-Stained Leaves
Local Soil Survey Data
FAC-Neutral Test
Other (Explain in Remarks)

Remarks:

No k{dm(ogy

dosecved s 8-11-00.

CC-112

printed on recycled paper



Map Unit Name

Drainage Class:

(Series and Phase).

Field Observations
Confirm Mapped Type? Yes No

Taxonomy (Subgroup):

Profile Description:

Mottle Abundance/ Texture, Concretions,

Depth Matrix Color Mottle Colors
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure _etc.
12" [0YR %, _Sandy_[cam
18" [OYR 3%, Samdy  [oam
] g
30 2.5 Y % _sandy [oan

Hydric Soil Indicators:
Histosol
I Histic Epipedon
___ Sulfidic Odor
Aquic Moisture Regime
I Reducing Conditions
L Gleyed or Low-Chroma Colors

___ Concretions
_ High Organic Content in Surface Layer in Sandy Soils

___ Organic Streaking in Sandy Soils
___ Listed on Local Hydric Soils List
___ Listed on National Hydric Soils List
___ Other (Explain in Remarks)

Remarks: n+ M dep.ﬂ\ O'{’

ﬁ/’ C)’lmma. valoes

Hydrophytic Vegetation Present?
Wetland Hydrology Present?
Hydric Soils Present?

SQ”/ He soil olfsf)/uyei S/rjw gley,‘,;,
were owtCD -

;\; (éircle)
pe

(Circle)

Is this Sampling Point Within a Wetland? No

Remarks:

Abw o'F hydmlogy

e and st?l (z\d.‘calvrj Foin‘l' o existance oF wel{oad.

s most like\y dee {0 He dra, condidions.

Approved by HQUSACE 3/92

printed on recYcIed paper
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DATA FORM
ROUTINE WETLANQ DETERMINATION
(1987 COE Wetlands Delineation Manual)

Pro;chSnte Wc&*’(.mn 'szla Déte 5,”-017
Applicant/Owner: HawbAls Renery County: _Cladkamas
Investigator: AT JeHNSY State: ____ _OR

Do Normal Circumstances exist on the site?

Is the site significantly disturbed (Atypical Situation)?

Community ID:
Transect ID:

Is the area a potential Problem Area? Yes @ Plot ID: Date Pt
(If needed, explain on reverse. = ,

e == — —_— ‘
VEGETATION

Dominant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator

1. vhvs  procervs FACU "]

2. Phalaeis  dryndinacen B Fhcw 10,

3. EQvnstm e |matein H__ facw 1.

4 12, e

5, 13

6 14

7 15, e

8 16. .

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks: ‘_1‘0 areq L\O‘S o &\5"7)1(;}' w54}‘ﬁm {’me NDA ml\y 3”‘5’5 ﬁ
Phick vimes of HIMQ\%{W\ lo\chkhe(pJ

___ Recorded Data (Describe in Remarks):
___ Stream, Lake, or Tide Gauge
___ Aerial Photographs
Other
_L No Recorded Data Available

Field Observations:

Depth of Surface Water: nene (in.)
Depth to Free Water in Pit: noe (in.)
nong

Depth 1o Saturated Soil: (in.)

Wetland Hydrology Indicators:
Primary Indicators:
___Inundated
___ Saturated in Upper 12 Inches
___ Water Marks
___ Drift Lines
___ Sediment Deposits
_X Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):
___ Oxidized Root Channels in Upper 12 Inches
___ Water-Stained Leaves
___ Local Soil Survey Data
___ FAC-Neutral Test
___ Other (Explain in Remarks)

Remarks:

There.

litter

oppears Yo he o

L{f

dr“( c)’\ﬂnn@/l GLS&W\‘I’ Op 'e,q'\\’

CC-114

printed on recycled paper



Map Unit Name
(Series and Phase):

Drainage Class:

Taxonomy (Subgroup):

Field Observations

Confirm Mapped Type? Yes No

Profile Description:

Depth Matrix Color Mottie Colors Mottie Abundance/ Texture, Concretions,
({inches) Horizon {(Munsell Moist) (Munsell Moist) Size/Contrast Structure_ etc.
" j j .
12 1092 3/3 Ot conctfng 2 Z% Somdy [ocwm

18" 10Y€_ %3

Somdy Joam

Hydric Soil Indicators:

___ Histosol

___ Histic Epipedon

___ Sulfidic Odor

__. Aquic Moisture Regime

___ Reducing Conditions

Gleyed or Low-Chroma Colors

_1 Concretions

___ High Organic Content in Surface Layer in Sandy Soils
___ Organic Streaking in Sandy Soils

___ Listed on Local Hydric Soits List

___ Listed on National Hydric Soils List

___ Other (Explain in Remarks)

b‘fm*e, g

Remarks: ‘w 50;\ W@y
Tre sl weas

u’fmvdr hod and dileott 1o

alyo v{w/_o{f\y and Aus%y even at (lep”'»-

Hydrophytic Vegetation Present?
Wetiand Hydrology Present?
Hydric Soils Present?

(Circle)

o (Circle)
ves -(Ng

Yes @

Is this Sampling Point Within a Wetland? Yes @

Remarks:

Not  all of He cnterin was met,

Approved by HQUSACE 3/92

printed on recycled paper
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W

ot Lign Reglst

DATAFQ RM
ROUTINE WETLAND DETERMINATIQN
(1987 COE Wetlands Delineation Manual)

300

Pro;ect/Slte Date:
Applicant/Owner: LA NDRIS Rewry County:
Investigator: W kT ;‘_F:H vsep State:

1

(oclkonmas
OR

No

Do Normal Circumstances exist on the site? ? Community ID:
Is the site significantly disturbed (Atypical Situation)? Yes ¢ Transect ID:  __
Is the area a potential Problem Area? Yes (o Plot ID: Dt E |g)

(If needed, explain on reverse.) )

%—_——_’

VEGETATION
Dominant Plant Species Stratum __ Indicalor Dominant Plant Species Stratum  Indicator
1 alonis  amvadinacea B Frew g S BN
2__Rubss  permcecos S FAC U 10.
3 Eq‘g_).'sq'fu-'/r\ telendeic  H PAGW 1,
a_Lysichiton _amenicanvm _OfL 12,
5 13,
& 14.
L 15.
8 16. _

Percent of Dominant Species that are OBL, FACW or FAC
(excluding FAC-).

Remarks:

HYDROLOGY _

___ Recorded Data (Describe in Remarks):
___ Stream, Lake, or Tide Gauge

___ Aerial Photographs

___ Other

No Recorded Data Available

Wetland Hydrology Indicators:
Primary Indicators:

lnundated

Saturated in Upper 12 Inches

Water Marks

Drift Lines

Field Observations:
None

nerd

Depth of Surface Water:
Depth to Free Water in Pit:

Depth to Saturated Soil:

Jz__,k (in.)

____ Sediment Deposits
_X_ Drainage Patterns in Wetlands

(in.)
___ Water-Stained Leaves

___ Local Soil Survey Data

___ FAC-Neutral Test

___ Other (Explain in Remarks)

(in.)

Secondary Indicators (2 or more required):
____ Oxidized Root Channels in Upper 12 Inches

Remarks:

Tl 8VDVV\A S\.H‘?QCQ

was obsent ofF leab Wher

CC-116

printed on recycled paper



NS

Map Unit Name
(Series and Phase):

Drainage Class: __

Field Observations
Taxonomy (Subgroup): Confirm Mapped Type? Yes No

Profile Description:

Depth Matrix Color Mottie Colors Mottle Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) (Munsell Moist) Size/Contrast Structure etc.
n 4
12 2.5Y % : clay leam
i 3/ - o
ZL( 6(91 2- /566 SYR q/e 2-'70 o C_| "\C—V"*EO'LL

Goneption color

Hydric Soil Indicators:

___ Histosol ) _X Concretions

__K Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Suffidic Odor ___ Organic Streaking in Sandy Soils

____Aguic Moisture Regime __. Listed on Local Hydric Soils List

_ X Reducing Conditions ___ Listed on National Hydric Soils List

_4& Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)

 Remarks: This site \'\ac\, some Slg,\led, Sc\\s atd  iren oxide

(o yu:y*e,‘\' NS _

m

WETLAND DETERMINATION

Hydrophytic Vegetation Present? (Circle)
Wetland Hydrology Present?

Hydric Soils Present?

Is this Sampling Point Within a Wetland? (Yes) No

Remarks:

ﬂtr(. was  no  visible \'\s{(!mlogy on M Aa\/ ot He
sie  visk, Tl Sei| charnckerishes  mdicate Qm\bncdml
invndation and  selvmkica,

Approved by HQUSACE 3/92

CC—1 1 7 printed on recycled paper



DATA FORM
ROUTINE WETLAND DETERM!NAT]ON
(1987 COE Wetiands Delineation Manual)

PrOJect/S|te ('\)%f Lmn Qf[)b‘l‘ : Date: 8 | |'00
Applicant/Owner: HAADRLS REALTY 4 County: € lackomas
Investigator: PAKTC “FoidAsoN) ) State: OR
Do Normal Circumstances exist on the site? O Community 1D:
Is the site significantly disturbed (Atypical Situation)? Yes (o) Transect ID: -
|s the area a potential Problem Area? Yes ﬂB Plot ID: Dot 2B
(If needed, explain on reverse.) s
. — — ————————————————

VEGETATION
Dominant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator g
1._%#5 rvbra T EAC 9.
2 Los samvinevrr S vPL 10. ‘ ,
s Bobus 'Pr\Qc,&f‘U.S $ Y 1.
4 i 12.
5 - 13.
6 14.
7 15.
8 16. _
P(e;:gaggngS:En)ant Species that are OBL, FACW or FAC 3 3 70

Remarks: More, %QV\ 507V ‘I: e canopy

___ Recorded Data (Describe in Remarks): Wetland Hydrology Indicators:
___ Stream, Lake, or Tide Gauge Primary Indicators:
___ Aerial Photographs ___Inundated
___ Other ___ Saturated in Upper 12 Inches
_X_ No Recorded Data Available ___ Water Marks
___ Drift Lines
___ Sediment Deposits
Field Observations: ___ Drainage Patterns in'Wetlands
Secondary Indicators (2 or more required):
Depth of Surface Water: fAont (in.) ___ Oxidized Root Channels in Upper 12 Inches
___ Water-Stained Leaves
Depth to Free Water in Pit: Noe (in.) ___ Local Soil Survey Data
___ FAC-Neutral Test
Depth to Saturated Soil: L’w__(in.) ___ Other (Explain in Remarks)
Remarks: i .
No W ‘[i "0(03 4 observed o -)l-op,

CC—1 1 8 A printed on recycled paper



Map Unit Name (/J {'O

(Series and Phase): VA ‘O’PW Drainage Class:
5 LI Field Observations

Taxonomy (Subgroup): Confirm Mapped Type? Yes No

Profile Description:

Depth Matrix Color Mottle Colors Mottle Abundance/ Texure, Concretions,
(inches) Horizon {Munsell Moist) (Munsell Moist) Size/Contrast Struclure _etc.

[ [0YR ¥z — sand/ [oam

T

14" YR %2 = pondy [oanm

Hydric Soil Indicators:

___ Histosol : ___ Concretions

___ Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Sulfidic Odor ___ Organic Streaking in Sandy Soils

___ Aquic Moisture Regime ___ Listed on Local Hydric Soils List

___ Reducing Conditions ___ Listed on National Hydric Soils List

___ Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)

e soll was v dry and diffedlt o pertrate.

Hydrophytic Vegetation Present? Yes (Circle) (Circle)
Wetland Hydrology Present? Yes -¢
Hydric Soils Present? Yes

Is this Sampling Point Within a Wetland? ~ Yes

Remarks:

./Vf)ne of Ho enberin wee met,

Approved by HQUSACE 3/92

CC—1 1 9 printed on recycled paper



DATA FQRM
ROUTINE WETLAND DETERMINA‘HQN
(1987 COE Wetlands Delineation Manual)

Pro;ect/Srte

LKES{“ me Q;—KQ‘# ﬁﬁ: B‘H

Applicant/Owner:

HAMDRS  REA

Investigator:

YAATL TCHNSMJ

Dater 100
County: _Clec kamag
State: (")ﬂ

Do Normal Circumstances exist on the site?
Is the site significantly disturbed (Atypical Situation)?
Is the area a potential Problem Area?

(If needed, explain on reverse.) . ‘ X .

=
e

Community ID: ____
Transect ID:
Plot ID:

iz

VEGETATION

Dominant Plant Species Stratum Indicator Dominant Plant Species Stratum Indicator

1, alarns  armd] nALca 9.

2 .gbﬁ T4 of 22 o) S 500 10.

3. u/s#um h»/mgh;/@ _%% 1,

. oncvs  effusus ‘ 12,

5. 13.

6. 14.

7. 15

8. 16. -~

(excluding FAC-).

Percent of Dominant Species that are OBL, FACW or FAC

Remarks:

___ Recorded Data (Describe in Remarks):
___Stream, Lake, or Tide Gauge
___ Aerial Photographs
Other
_X. No Recorded Data Available

Wetland Hydrology Indicators:
Primary Indicators:
___Inundated
___ Saturated in Upper 12 Inches
___ Water Marks
___ Drift Lines

Field Observations:
Depth of Surface Water:
Depth to Free Water in Pit:

Depth to Saturated Soil:

—__Sediment Deposits
___ Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):

Nope (in.) ___ Oxidized Root Channels in Upper 12 Inches
___ Water-Stained Leaves
nonl  (in) ___ Local Soil Survey Data
___ FAC-Neutral Test
nNone  (in.) ___ Other (Explain in Remarks)

Remarks: /\/O l\)/a,m/oj\/

£‘/ﬁ J -
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Map Unit Name i
(Series and Phase): V\)Q’P qh Drainage Class: ___
Field Observations
Taxonomy (Subgroup): Confimn Mapped Type? Yes No

Profile Description:

Depth Matrix Color Mottle Colors Mottle Abundance/ Texture, Concretions,
(inches) Horizon (Munsell Moist) {(Munsell Moist) Size/Contrast Structure _etc.

/Z" (O Y!i 1 » i dry s [oam

Xk 098 % = Py

Hydric Soil Indicators:

___ Histosol ) ___ Concretions
___ Histic Epipedon ___ High Organic Content in Surface Layer in Sandy Soils
___ Sulfidic Odor ___ Organic Streaking in Sandy Soils
___ Aquic Moisture Regime ___ Listed on Local Hydric Soils List
___ Reducing Conditions ___ Listed on National Hydric Soils List
___ Gleyed or Low-Chroma Colors ___ Other (Explain in Remarks)
Remarks:

WETLAND DETERMINATION

Hydrophytic Vegetation Present? N (Circle) (Circle)
}«

Wetland Hydrology Present? Yes - .ﬂ" )
Hydric Soils Present? Yes Is this Sampling Point Within a Wetland?  Yes

Remarks:

Mok all e crkern  wes  wah,

Approved by HQUSACE 3/92
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