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Portla nd, OR 97209- 4128

PHoNE: 5o3.727.2ooo

FAx: 503.727.2222

www.perkinscoie.com

Michael C. Robinson

rnoue: (503) 727-2264

FAxi (503)346-2264

Brurrr.: MRobinson@perkinscoie.com

February 24,2009

VIA MESSENGER

Chris Ken
Senior Planner
City of West Linn Planning and Building Department
Suite 1000
22500 Salamo Road
West Linn, OR 97068

Re: Parker Crest Subdivision, Lot 17; Application for Class I Variance

Dear Chris:

This offrce represents D.R. Horton, Inc.-Portland with regard to the above-referenced
application. Enclosed with this letter is an application for a Class I Variance to the non-garage
front yard setback standard for Lot l7 of the Parker Crest Subdivision located at 4300 Parker
Road pursuant to City of West Linn Development Code 75.000. Enclosed with this letter are the
following documents:

o A City of West Linn development review application form signed by the owner and
applicant.

o An application narrative addressing the applicable approval criteria with exhibits.

o d check made payable to the City of West Linn in the amount of $825.00 as the
applicable application fee.

. Three (3) copies of the variance application.

o One (1) CD of the variance application.

I am the applicant's representative. Please provide me with copies of all correspondence to and
from the City regarding this application and the completeness determination letter.
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Chris Kerr
Senior Plarurer
City of West Linn
February 24,2009
Page2

My client would very much appreciate learning of completeness as soon as your schedule allows.
If the completeness review determines that additional information is required, please notify me at
once and I will provide it to you as quickly as I can.

Thank you in advance for your assistance.

'ruly 
yours,

(

h
bhael C. Robinson

MCR:crl
Enclosures
Cc: Client (dencs.)(via email)
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DEVELOPMENT REVIEW
APPLICATION

TYPE 9F I{EVIEW (Please check all boxes that apply):
I I Annexatioir Non4onforming lots, Uses & Structures

OneYear Extension *

Planned Unit Development
PrqApplication Meeting *

Quasi-Judicial Plan or ZoneChange
Str€et Vacation
Subdivision
Temporary Uses *

Tualatin River Greenwav
Variarrce
Wab lresmeAealimCiry'Wedand
Willamette River Greenwav
Other/Mix

W8$t
Linn

Appealand Review*
Conditional Use
DesignReview
Easement Vacation
Extratenitorial ExL of Utilities
Final Plat or Plan
Flood Plain Construction
Hil]side Protection and Erosion Conbol
Historii District Review
Legislative Plan or Change
Lot Line Adjustuient * /**
Minor Partition (Preliminary plat or plan)

D.R. Eorton, Inc.-Port]-and 4386 S$ Macadam Ave. #102

I]
I]
hr

Home occupa$o1 / Pry-A_gplication / Siggrgatk Ufe ipp-lisa$gn 
* 

/, Permanent sign Eeview 
* / Tempor.ary gign Application

require individual application forms *
TOTAL FEESIDEPOSTT * No CD required/** Only one copy needed

Portland 97239 5O3-222-415L

OWNER'S ADDRESS CITY ZTP . PHONE(rCS.& bUS.)D.-R. .Eorton, Inc.-Port1andc/o John R- nriseoe 4386 SW l{adalan 4ve. #102 portland 97239 503-222-4151
APPLICANT'S .

Jeff Snith
Dtichael f,elinssq
CONSULTANT

STIELOCATION

ADDRESS

4386 sw
1120 Nr{

tB3ffi Ave. *ro2 ro,SiHa s723szr' s6$.guzu$e'&0"'')
Couch St., Teilth Floor Portland 972094128 503-727-2264

ztP

Assessor's Map No.: 21E36BB Tax Lot(s): 06000 (Lgt 17) Total land Area:-Z54_ef
1. All application fees are non-refundable (o<ctuding deposit).

?- The owner/applicar$ or their representative should be present dt all public hearings.3' A denial or grant may be reversed on appeal.. No permit will be in effect rurtil thJ appeal
period has expired.

Iso CD in PDF'
The undersigned property owner(s) hereby authorizes the fiting of this applicatioru ard authorizes on site review

4.

SIGN
x 2-y3 -oTDate

Date 2'7+.04
THIS TIfr, CTTY B AATIIORZ;ED REASONdALE ACCESS TO TTIE PROPERTY:

ACCEPTAAICE OF Tl:ils APPLICATION DOES NOT INfER A COMPLETE SIIBMITTAL.
COMPLETENESS WILL BE DEITRMINED WNTIIN 30 DAYS OF SIIBMITTAL

PLANNTNG AND BUILDING; 225OO SAI.AMO RD #{OOO; WEST LINN, OR 92068;
PHONE: 65642{ { FA)G 6SG4i,O6,

Ft &.k.E+.nk.t lLlju-.-ia_-q'tw 
^t 

. m



BEFORE THE CITY OF WEST LINN PLANNING COMMISSION

In the Matter of an Application for a
Class I Variance by D.R. Horton, Inc.-
Portland to Allow a Variance to the
Front Yard Setback in the Parker
Crest Subdivision Located in the R-7
Zoning District

NARRATIVE ADDRESSING
APPLICABLE APPROVAL
CRITERIA IN WEST LINN
COMMUNITY
DEVELOPMENT CODE
("cDc") SECTION 75.060

I. INTRODUCTION

This application requests approval of the following variance in the F.-7 Zoning
District:

1. A variance to allow an 18-foot lO-inch (18' 10") front yard setback
where 20 feet is required for the living area (non-garage) portion of
the dwelling. (Exhibit 1.) This variance request applies to Lot 17 of
the subdivision. (Exhibit 2.)

West Linn Community Development Code (the "CDC") Section 75.020(B)(2)
authorizes a Class I variance where the applicant requests no more than a 2 foot front
yard setback reduction and a 3 foot rear yard setback reduction. This application is
subject to a Class I variance since the requested setback reduction is less than two feet
(2'). This variance is decided by the Planning Director. CDC Section 75.030(,{).

The need for this variance was not intentional, but rather, was the result of a
misunderstanding by D.R. Horton,Inc.-Portland as to the redlined comments received
from the City on Lot 17's approved site plan. D.R. Horton, Inc.-Portland had previously
submitted a Hub and Tack Certification for the affected lot showing the front yard
setback dimension and had received foundation and footing permit approval from the
City, leading D.R. Horton, Inc.-Portland to conclude that it had met the front yard
setback standard.

A pre'submittal neighborhood meeting is not required for this application. CDC
Section 99.038.

II. DESCRIPTION OF SITE

The Parker Crest Subdivision (the "subdivision") is located at 4300 Parker Road
and identified on Assessor's Map 2-1E-36 as Tax Lot 100. The West Linn Planning
Commission approved the tentative plat for the subdivision on March 23,2006. No party
appealed the Planning Commission's approval of the tentative subdivision plat.
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The subdivision slopes up to the eastern boundary. A natural drainageway bisects
the property from north to south. The subdivision is located on9.2-acres and contains
3l lots. The zoning is R-7 with a minimum lot size of 7,000 square feet. Lots range in
size from 7 ,009 to 9,813 square feet.

The internal street curyes north from Beacon Hill Drive and wind its way through
the site before eventually exiting the site westwards into Maxfield Subdivision. Also, a

street stub out extends southwards to provide a future link to the undeveloped land to the
south. There is no direct vehicular access from the subdivision to Parker Road or
Lancaster Street. Pedestrian and bicycle access to Parker Road/Lancaster are provided.
The applicant requests a variance to the front yard setback of less than two feet (2') for
one (1) interior-facing lot.

The benefit of approving the variance is two-fold. First, the garage setback will
remain at twenty feet (20'), allowing appropriate off-street parking in the garuge
driveway. Second, the variance will allow greater articulation on the home's front
facades, thus providing more street-side interest.

This application contains the site plans and map required by CDC Section
75.070(AXB).

ilI. DESCRIPTION OF REQUESTED VARIANCES

This application requests a variance to the required front yard setback on one lot in
the subdivision. This application proposes that Lot l7 be allowed to have an 18-foot
l0-inch (18' 10") front yard non-garage setback instead of twenty feet (20'). The variance
is justified by the circumstances of approval and the lot's location within the subdivision.

1. Lot 17.

The application requests a variance to allow an 18-foot l0-inch (18' 10") front
yard setback where twenty feet (20') is required for the living area (non-garage)
portion of the dwelling on Lot 17 . Lot 17 is an internal-facing lot that fronts a

planter strip and sidewalk along a curved portion of the local road. By reducing
the non-garage front yard setback, the lot will have a large useable rear yard
without affecting adjacent properties because the cumulative amount of setbacks
around the dwelling exceeds the minimum standards. In addition, the lot coverage
and FAR standards are still met.

IV. APPLICABLE APPROVAL CRITERIA

The approval criteria for variances are contained in CDC Section 75.060. CDC
Section 75.060 requires that the Planning Commission approve the variance if the criteria
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are met. The Planning Commission may impose appropriate conditions of approval to
ensure compliance with the approval criteria.

The approval criteria and the applicant's responses are shown below.

1. CDC 75.060(1): "Exceptional or extraordinary circumstances apply to
the property, which do not apply generally to other properties in the
same zone or vicinity, and result from lot size or shape, legally existing
prior to the date of this ordinance, topography, or other circumstances
for which the applicant has no control."

RESPONSE: The exceptional or extraordinary circumstances that apply to this
property that are not generally applicable to other properties in the R-7 zoning district or
in the vicinity of this site are the shape and characteristics of the affected lot, the location
of the lot within the subdivision, and the building permit approval.

As shown on Exhibit L,Lot 17 is an interior-facing lot that does not front any
major public roadway. Moreover, as shown on ExhibitZrthe dwelling exceeds the
required twenty feet (20') front yard setback when measured from the street because it is
adjacent to a planter strip and sidewalk. Visually, the dwelling does not appear to
encroach heavily into the front yard due to the curve of the street and because the
dwelling is appropriately sized for the lot. The lot allows enough room to have exceeded
the required amount of rear yard setback; therefore, the design results in more than the
equivalent amount of setback area around the dwelling as a whole.

The need for the variance was not intentional as all other 29lots in the subdivision
meet all dimensional standards. The exceptional circumstances regarding this property
include the fact that the City's building officials appeared to have approved the current
front yard setback for Lot 17. As shown on Exhibit 3, the Hub and Tack Certification
for Lot I7 clearly shows the front yard setback and was sent to and received by Jim Clark
at the City prior to the foundation inspection, which was approved. Exhibit 4 shows that
the foundation and footing permit for Lot 17 was approved by the City.

The Planning Commission can find that these are exceptional circumstances not
generally applicable to the R-7 zone in this vicinity

2. CDC 75.060(2): "The variance is necessary for the preservation of a
property right of the applicant, which is substantially the same as a

right possessed by owners of other property in the same zone or
vicinity."

RESPONSE: The relevant property right is the right to enjoy single-family
dwellings with appropriately sized and useable front, side and rear yards. Without the
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requested variance, the single-family dwelling on the requested lot will have to be razed
or moved at a prohibitive cost. This is a right possessed by owners of other property in
the R-7 zone.

3. CDC 75.060(3): "The authorization of the variance will not be
materially detrimental to the purposes and standards of this Coden will
not be inconsistent with all other regulatory requirements, and will not
conflict with the goals and policies of the West Linn Comprehensive
Plan.tt

RESPONSE: The variance will not be materially detrimental to the purpose and
standards of this code. The purpose and standards for the R-7 zoning district are shown
in CDC 12.010. The purpose statement for the R-7 zoningdistrict is as follows: " The
purpose of this zone is to provide for urban development at levels which relate to the
site development limitations, the proximity to commercial development, and to
public facilities and public transportation. This zone is intended to implement the
policies and locational criteria set forth in the Comprehensive Plan. "

The variance is not detrimental for the purpose of the R-7 zoning district. In fact,
because the purpose statement calls for this zone to accommodate urban development at
levels which relate to the site development limitations, the variance is appropriate. The
variance is based upon four fundamental justifications:

o the lot is an interior-facing lot which does not face a major public roadway;

r the lot fronts along a planter strip and sidewalk which are not calculated in
the front yard setback calculation;

o the dwelling is appropriately sized for the lot and contains a cumulative
amount of setback areathat exceeds the required standards; and.

r a rioo-g arugefront yard setback variance will allow off-street driveway
parking while providing for more variety in the home's articulation.

The variance is related to the site development limitations for this site.

The variance will not conflict with the policies and goals of the West Linn
Comprehensive Plan. The relevant Comprehensive Plan Policy is Goal 10, Housing,
Policy 5 providing as follows: "Allow for flexibility in lot design, size, and building
placement to promote housing variety and protect natural resources."

This policy recognizes that the City should allow flexibility in building placement
location. In this case, this policy is fulfilled by flexibility in the non-garage front yard
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setback to allow avariance for an interior-facing dwelling that fronts along a planter strip
and sidewalk. The appropriately sized dwelling along a curved street, which requires a
front yard setback variance, also fulfill this policy by allowing housing vaiety and design
without encroaching on adjacent properties.

The Planning Commission can find that the relevant Comprehensive Plan policy is
satisfied.

4. CDC 75.060(a): "The variance request is the minimum variance,
which would alleviate the exceptional and extraordinary
circumstance.tt

RESPONSE: The requested variance is the minimum variances necessary to
adjust the dwelling's location in order to account for the frontage along the planter strip
and sidewalk and to provide useable front, side and rear yards on the lot.

To mitigate any affect from the requested variance, the applicant would agree to
increase the amount of front yard landscaping and to exceed the required front yard
setback on new lots in the subdivision.

5. CDC 75.060(5): "The exceptional or extraordinary circumstance does

not arise from a violation of this ordinance."

RESPONSE: No violation of the ordinance justifies this variance.

6, CDC 75.060(6): "The variance will not impose physical limitations on
other properties or use in the area) and will not impose physical
limitations on future use of neighboring, vacant or undeveloped
properties as authorized by the underlying zoning classification."

RESPONSE: The variance will have no impact on other properties or uses in the
area, nor will it impose limitations on adjacent vacant or undeveloped properties. The
adjacent uses are single-family homes. Because the variance is for a front yard setback
on an interior lot that fronts a planter strip, sidewalk and curved street, the variance will
not reduce the setback adjacent to neighboring properties.

V. CONCLUSION

The applicant respectfully requests that the Planning Commission approve the
variance with any reasonable conditions of approval.
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1.

2.

3.

4.

EXHIBITS

Tentative Subdivision Plat.

Approved Site plan for Lot 17.

Hub and Tack Certification and email to City.

Foundation/Footings Approval.
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Reed L Couch

From: Kyle J Bradstreet

Sent: Tuesday, February 17,2009 12.44 PM

To: Reed L Couch

Subject: FW: Parker Crest Lot 17

Attachments: PC 17 hub and tack cert 001.jpg

K1,'le Bradstreet
Superintendent
DR Ilorton- Parlland
5[]3-572-9578
Tlxis e-mail and any fiLes transnit.ted wilh it ar€ confidential and are intended solely for the use of the
individual or entity to which they axe addressed. This comunication may contain PRI\/ILEGED ATTORNEY CLIENT
COMMUNICATIONS. ff you ara not' cne of the intended recipients, any use, dissenination, forwarding, printing, or
copying of this e-sai1 is shictly prohibited. Please imediately destroy all copies or wersions you have of
this message and notify the sender ax 503/222-4151 or kjbradstreet0drhorton.com in order that we can take steps
to prevent any further inadvertent disclosure.

From: Kyle J Bradstreet
Sent: Thursday, September 25, 2008 7:32 PM
To: jclark@ci.west-linn.or. us'
Cc: Kyle J Bradstreet
Subject: Parker Crest Lot 17

Jim,
Here is the Hub and Tack Certification for Parker Crest lot 17.
Permit # 08-547
2921 Winkle Way.

I have this foundation inspection called in for Friday 9126108
Thank you,

Kyle Bradstreet
Superintendent
DR Horton- Portland
s03-572-9s78

t'r

2t19t2009
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