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Memorandum 
 

Date:  April 17, 2015 
 
To: Members, West Linn City Council  
 

From: Chris Jordan, City Manager CJ 

 
Subject: April 20 Meeting 
 

 
The Council is scheduled to meet at 6:00 on April 20 for both a Citizens Budget Committee 
meeting and a Council work session.  The main agenda items for that evening are: 
 
Citizens’ Budget Committee.  The Committee will receive the proposed 2015-2017 Budget.  To 
help focus the Committee’s review of the Budget, I will be presenting the Budget Message and 
the highlights of the Proposed Budget.  After receiving the Budget, we would encourage the 
Committee members to schedule appointments with CFO Richard Seals to receive a more in-
depth briefing and to have the opportunity to have their specific questions answered.  This will 
assist in focusing the meetings of the Committee.   
 
City Council work session items: 
 
Emergency Operations Overview.  The City Council has requested to learn more about how the 
City responds to emergencies.  Police Chief Terry Timeus and Emergency Manager Randy Crebs 
will present this information to the Council.   
 
Medical Marijuana Update.  The City Council imposed a moratorium on medical marijuana 
dispensaries locating in the City of West Linn when it adopted Ordinance 1620 on April 14, 
2014.  Staff will explain the impact of the moratorium’s expiration on May 1, 2015, and provide 
the Council with options for regulating medical marijuana dispensaries after May 1.  A chart that 
Clackamas County compiled is attached that compares approaches taken by different cities. 
 
Robinwood Fire Station.  This is a discussion item has been placed on the agenda at the request 
of members of the Council  
 
Regulations Regarding Signs in the Public Right-of-Way.  This item is on the agenda at the 
request of the Council.  My understanding is that the impetus for this discussion is the desire of 
some in the community to place banners in the public right-of-way and the City’s sign code 
prohibits such signage.  The discussion will likely focus on the regulations and if there are 
remedies should the Council want to allow such signage.  
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The next two meetings of the City Council will be as the Citizens Budget Committee on May 4 and 
May 6. 
 
Please let me know if you have any questions.   
 
 
 
Attachment 



ORDINANCE NO. 1620 

AN ORDINANCE DECLARING A MORATORIUM ON MEDICAL MARIJUANA 
FACILITIES AND DECLARING AN EMERGENCY 

Annotated to show deletions and additions to the code sections being modified. Deletions are 
bold lined through and additions are bold underlined. 

WHEREAS, Chapter II, Section 4 , o f t he Wes t Linn City Charter provides: 
Powers o f t he City. The City shall have all powers wh ich t he Const i tu t ion, statutes and 
c o m m o n law of the Uni ted States and of th is State now or hereaf ter expressly or impl ied 
grant or a l low t h e City, as fu l ly as t hough this Charter specif ically enumera ted each o f 
those powers ; 

WHEREAS, t he above referenced grant o f power has been broadly in te rpre ted t o a l low local 
gove rnmen ts t o decide upon the scope o f the i r powers in the i r char ter so t ha t specific s ta tu tory 
au thor iza t ion is no t requ i red fo r a ci ty t o exercise its powers , LaGrande/Astor ia v. PERB, 281 Or 
137, 142 (1978), offd on reh'p 284 Or 173 (1978): 

WHEREAS, t h e Oregon Legislature enacted House Bill 3460 (2013), wh ich requires t he Oregon 
Health Au tho r i t y t o develop and imp lemen t a process t o register medical mar i juana faci l i t ies; 

WHEREAS, House Bill 3460 (2013) d i rected t ha t persons w h o opera te or are emp loyed by a 
registered medical mar i juana faci l i ty w o u l d en joy i m m u n i t y f r o m state prosecut ion ; 

WHEREAS, t h e Oregon Legislature enacted Senate Bill 1531 (2014) which a f f i rmat ive ly a f fo rded 
Oregon cit ies t h e abi l i ty t o impose a m o r a t o r i u m on medical mar i juana dispensaries t o locate 
w i t h i n the i r boundar ies unt i l May 1, 2015; 

WHEREAS, Senate Bill 1531 (2014) removes i m m u n i t y f r o m state prosecut ion fo r person w h o is 
responsible f o r or emp loyed by a registered medical mar i juana faci l i ty located in an area 
subject t o t h e ju r isd ic t ion of a city or coun ty t ha t enacts a m o r a t o r i u m proh ib i t ing t he 
opera t i on o f a medical mar i juana faci l i ty ; 

WHEREAS, t he issue o f w h e t h e r a local gove rnmen t de te rmines a certain t ype o f business 
should ope ra te w i t h i n its jur isd ic t ional l imi ts is a local gove rnmen t decis ion, t h e en fo rcement of 
wh ich is subject t o t h e general and police powers o f t ha t ju r i sd ic t ion ; 

WHEREAS, legal uncer ta in ty surrounds t he ab i l i t y /au thor i t y o f t he State t o a l low fo r t he 
locat ion o f medical mar i juana dispensaries in Oregon cities w h e r e t o do so arguably violates 
federa l law; 

WHEREAS, t h e City Council has de te rm ined tha t it is in t he bests interests o f t h e heal th, safety 
and we l fa re o f t he cit izens o f West Linn t o enact such a m o r a t o r i u m proh ib i t ing the opera t ion 
o f a medica l mar i juana faci l i t ies w i th in t he jur isd ic t ional boundar ies of West Linn so as t o 
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prov ide t ime t o examine t h e range of opt ions sur round ing t he regulat ion or p roh ib i t ion of 
medical mar i juana faci l i t ies w i th in West Linn; 

WHEREAS, t he City Council ant ic ipates tha t (1) a medical mar i juana dispensary may locate in 
t h e City before a non-urgency ord inance wou ld become ef fect ive, and /o r t ha t (2) an exist ing 
business may begin sel l ing medical mari juana before a non-emergency ord inance wou ld 
become ef fect ive; 

WHEREAS, if medical mar i juana dispensaries are establ ished or if exist ing business are 
pe rm i t t ed t o d is t r ibu te or sell medical mari juana before t he City considers appropr ia te 
regula t ion, such uses migh t be establ ished in areas t ha t w o u l d conf l ict w i t h the requ i rements of 
t he Comprehensive Plan, be inconsistent w i t h su r round ing uses, or be de t r imenta l t o t he 
publ ic hea l th , safety and we l fa re ; 

WHEREAS, t he City Council desires, on an emergency basis, t o tempora r i l y p roh ib i t medical 
mar i juana dispensaries and the sale o f medical mar i juana at exist ing businesses w i t h i n t he City; 

WHEREAS, West Linn City Charter Section 34 expressly author izes the City Council t o adopt an 
emergency ord inance fo r t h e immed ia te preservat ion o f t he publ ic peace, heal th or safety upon 
making a s ta tement declar ing t he basis o f the emergency; and 

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS: 

SECTION 1. Moratorium Declared. The City hereby issues a m o r a t o r i u m proh ib i t ing t he 
opera t ion of any medical mar i juana faci l i ty in any area subject t o the jur isd ic t ion o f City as it 
now exists or may be expanded . As used in th is sect ion, "med ica l mar i juana fac i l i ty" includes 
any faci l i ty t ha t dispenses mar i juana pursuant t o ORS 475.314 or any o the r provis ion o f Oregon 
law. 

SECTION 2. Enforcement. The City off icial is charged w i t h en fo rcemen t of the m o r a t o r i u m . 

SECTION 3. Oregon Health Authority Notice. A copy o f th is Ordinance shall be f o r w a r d e d to 
the Oregon Health Au tho r i t y by regular mail and by any o the r such means as requi red by rule of 
t he Oregon Health Au tho r i t y . 

SECTION 4. Remedies Not Exclusive. The remedies avai lable under Senate Bill 1531 (2014) for 
a v io la t ion o f t he m o r a t o r i u m imposed by this ord inance are no t exclusive o f any o the r 
remedies avai lable under any appl icable federa l , s tate o r local law. It is w i th in the discret ion of 
the City t o seek cumula t i ve remedies fo r a v io lat ion o f t h e m o r a t o r i u m imposed by th is 
ord inance. 

SECTION 5. Severability. The sect ions, subsections, paragraphs and clauses o f th is Ordinance 
are severable. The inval id i ty o f one sect ion, subsect ion, paragraph, or clause shall no t af fect the 
val id i ty of t he rema in ing sect ions, subsections, paragraphs and clauses. If t he appl icat ion t o 
any person or c i rcumstance is held inval id, t he inval id i ty shall no t a f fect o ther appl icat ions of 
th is Ordinance t ha t can be given ef fect w i t h o u t the inval id appl icat ion. 
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SECTION 6. Savings. No tw i ths tand ing this amendmen t / r epea l , t he City ord inances in existence 
at t he t i m e any cr iminal or civil en fo rcement actions were commenced , shall remain val id and 
in ful l fo rce and effect fo r purposes o f all cases f i led or commenced dur ing t he t imes said 
ordinance(s) or por t ions the reo f w e r e operat ive. This sect ion s imply clarif ies t h e exist ing 
s i tuat ion tha t no th ing in th is Ord inance affects the val id i ty o f prosecut ions commenced and 
con t inued under the laws in ef fect at t h e t ime the mat ters were or ig inal ly f i led . 

SECTION 7. Codification. Provisions o f this Ordinance shall be incorpora ted in t he City Code and 
the w o r d "o rd inance" may be changed t o "code" , "ar t ic le" , " sec t ion " , " chap te r " or another 
w o r d , and the sections of th is Ordinance may be renumbered , or re - le t te red , p rov ided however 
t ha t any Whereas clauses and bo i lerp la te provisions (i.e. Sections [3-8]) need not be codif ied 
and the City Recorder or h is /her designee is author ized t o correct any cross-references and any 
typographica l errors. 

SECTION 8. Effective Date. Condi t ions in t he City o f West Linn are such t h a t th is Ordinance is 
necessary for the immed ia te preservat ion of the publ ic hea l th , peace, we l fa re and safety. An 
emergency is hereby declared t o exist because a medical mar i juana dispensary could locate in 
t h e City, or an exist ing business could begin selling medical mar i juana, be fore a non-emergency 
ord inance proh ib i t ing such act ion w o u l d become ef fect ive. There fore , th is Ord inance shall be 
in fu l l fo rce and ef fect af ter its passage. 

The fo rego ing ord inance was f i rs t read by t i t le only in accordance w i t h Chapter VIII, 
Section 2(C) o f t he City Charter on t h e 14th day of Apr i l , 2014, and duly PASSED and ADOPTED 
this \ H * " day of (X<po \ \ 2014. 

ATTEST: 

APPROVED AS TO FORM: 

CITY ATTORNEY 
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