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Summary:

At the behest of City Council, the Planning Commission undertook to amend the Community Development
Code (CDC) to create one chapter that integrates Willamette River Greenway (WRG) and Tualatin River
Protection Chapters with the requirements of Title 13 of Metro's Urban Growth Management Functional
Plan (CDC-07-04).

Integral to the process was the establishment of a committee of riverfront property owners. After three
meetings, the committee presented their proposed language to the Planning Commission. It balanced
Metro's standards, resource protection, and legal public access with the interests and property rights of
riverfront homeowners. A central feature is the use of Metro's mapping system, which protects Habitat
Conservation Areas (HCAs). This mapping system will be used to identify areas best suited for
development and allow for the appropriate placement and setbacks of structures.

The Planning Commission held public hearings on July 2 and July 23, 2008. Public testimony was mixed.
The Planning Commission voted to recommend the amendments at the July 23, 2008 hearing with minor
changes.

Recommended Action:

Hold public hearing.

Planning Commission and staff recommends adoption of ordinance
Hold vote to adopt

If vote to approve is unanimous, hold second reading.

Council Action Taken
Approved:
Denied:
Continued:
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City of West Linn
PLANNING & BUILDING DEPT.

MEMORANDUM
TO: City of West Linn City Council
FROM: Peter Spir, Associate Planner; Bryan Brown, Planning Director
DATE: August 11, 2008

SUBJECT: Amendments to Community Development Code (CDC) to create one
chapter that integrates Willamette River Greenway (WRG) and Tualatin
River Protection Chapters with the requirements of Title 13 of Metro’s
Urban Growth Management Functional Plan. (CDC-07-04)

Purpose

The purpose is to bring the Willamette River Greenway and the Tualatin River Protection
Area standards into agreement with Metro’s Title 13. Originally it was believed that
applying the recently adopted CDC’s Water Resource Area (WRA) standards, which
ostensibly meet Title 13, would be the appropriate course of action but as this report will
reveal, there are reasons to back away from the WRA standards.

Background

Title 13 of Metro’s Urban Growth Management Functional Plan established the regional
bench mark for appropriate management, protection and use of streams, vegetative
canopies, habitat areas, wetlands and rivers. Collectively, these resource areas are
designated as Habitat Conservation Areas or HCAs. To satisfy Title 13 requirements
cities and counties are required to adopt their own development code language that
addresses Metro’s requirements or they may choose to adopt Metro’s Model Ordinance,

West Linn adopted their own code language in 2007 that applies Title 13 to the city’s
creeks, wetlands, streams and riparian areas. As an example, the old natural drainageway
code, which required a 15 foot setback from top of bank for new homes jumped to a
setback of 65 feet under the new code. Some members of City Council felt that the
tougher WRA standards should also be applied to the most significant bodies of water
adjacent to the city: the Willamette and Tualatin Rivers.

A countervailing interest was expressed by many riverfront homeowners who testified at
Planning Commission hearings that the WRA standards are unduly restrictive, go beyond
Metro requirements, and that the adoption process was essentially void of the kind of
public input and participation that characterized earlier WRG code amendments.
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The Planning Commission agreed and recommended against the adoption of WRA

‘language. Subsequently, City Council tabled the code amendments to allow for the
creation of a citizen’s committee to rework the code. The committee, representing the
Riverfront Homeowners Association as well as other qualified citizens, held three
meetings in April 2008 to craft the new chapter.

Committee members were:
* Peter Jameson
*  Greg Smith
*  Brian Eastman
* David Froode
* Elizabeth Rocchia
* Andy Rocchia
* Bob Martin, Planning Commissioner
* Peter Spir, Associate Planner

Discussion

Once the citizen’s committee was formed, the first step for staff was to find out exactly
what Metro’s Title 13 requirements are. Staff was surprised to learn from Gajl Shaloum
of Metro’s “Nature In Neighborhoods” program that oversees Title 13 implementation
that “Title 13 does not specify setbacks per se, but the habitat inventory mapping shows
~ areas that are considered regionally significant habitat. The areas denoted as Riparian
Class I and Riparian Class II are those considered Habitat Conservation Areas(HCAs)--
those most valuable and needing protection. However, Title 13 does not actually say that
you cannot develop in those areas at all. It does call Jor any development within a
Habitat Conservation Area to follow a process of avoiding impacts to the riparian areas-
-minimizing any impacts that do occur--and mitigating for those impacts (see Section
4.B.2). It also states that Habitat Friendly Development Practices are a way to minimize
impacts (Table 3.07-13c in Title 13).

The Metro website contains an interactive mapping tool for viewing the habitat
inventory on a particular parcel. You put in an address or intersection and the mapping
Jfor that parcel will show up on the screen. It can be accessed at hitp:/fwww.metro-
region.org/index.cfm/go/by. web/id=8385.

Does Metro’s mapping really work? To answer that, staff used the Metro mapping
website and looked at all the riverfront properties and the impact of the HCAs. It’s a very
simple and user friendly mapping process giving lot by lot delineations of areas
appropriate for development and areas best left untouched.

Specifically, the Metro mapping delineates areas of “Allowable Development” or “Not

Affected by Recommendation”. These are the areas that new development is to be
directed towards. Most of these developable areas are Just behind top of bank. In areas
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that lack a distinct top of bank the “Allowable Development” area starts about 75 feet
above the OHWM. As an example, all but one of the existing homes on the river side of
Nixon Avenue are in the “Allowable Development” area.

How will the language proposed by the citizen committee impact riverfront homeowners?

It offers a predictable and objective delineation of where to build. There are a few
properties where the delineated protected HCA area appears to be incorrect. Public
testimony at the Planning Commission hearing identified a number of such properties.
The proposed language has provisions to correct these errors, Essentially, staff will
conduct site visits at these properties and compile a list of properties that should have
their HCA boundaries adjusted. Staff will then submit the corrections to Metro en masse
so Metro can comprehensively correct their mapping, rather than doing it on an ad hoc
basis.

An important benefit for homeowners is that instead of a 57.5-65 foot setback from top of
bank per the existing WRA provisions, a 15 foot setback to structures is proposed.
Certainly that is much less than the existing WRA standards but it exceeds and satisfies
Metro requirements and significantly eclipses the old setbacks in the WRG chapter.

In the event that a riverfront home that is in an HCA is burned down or flooded, it may be
rebuilt so long as the original footprint/foundation is used.

The proposed chapter offers assurance that property owners who have a vacant parcel and
want to build on it but then find that the lot is completely in an HCA area and not listed
for development can take advantage of the hardship provision that allows 5,000 square
foot impermeable surface area or footprint. This should give the owner ample room for a
house, garage and other impervious surfaces.

Summary Table

All development Avoid sensitive HCA lands

Develop land designated “Not affected
by recommendation” or “Allow
development”

When only High HCA lands available 5,000 square feet for building and
impermeable surfaces permitted as far
from resource as possible.

Incentive: five foot front yard setback
is available.
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When only Low-Moderate HCA lands available 5,000 square feet for building and
impermeable surfaces permitted as far
from resource as possible.

Incentive: five foot front yard setback
is available.

Setbacks from top of bank 15 foot setback for house. ..excludes
water permeable patio or decks which
must be 5 feet from top of bank and

within 30 inches of grade.
Rebuilding after fire/flood in HCA Yes.
Commerecial, Industrial and Multi-Family Encourage provision of public access

to and along riverfront by offering
height incentives.

Single family residential Respect private property rights.

Options

1) Adopt the recommended amendments as proposed by the Planning Commission.

2) Modify and adopt the recommended amendments. These modifications could
range from modest text changes to a radical change of direction such as imposing
WRA setbacks and standards on the Willamette and Tualatin Rivers.

3) Deny the recommended amendments.

Recommendation

This proposal seeks to strike a middle ground which balances private property rights with
Metro requirements, resource protection and reasonable structural setbacks.

The Planning Commission recommends that City Council adopt the proposed changes as
submitted and attached.

CCMemos2008-WRG-tualatin-amendments- CC-memo-CDC-07-04-City Council WRG Memo-August 11-08
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CODE AMENDMENT COMPLIANCE WITH CDC SECTION 98.040(A)(2)(b)

Legislative amendments required to address Section 98.040(A) (2) (b) of the Community
Development Code. The required subheadings appear in bold type.

1. The facts found relevant to the proposal and found by the Director to be to
be true:

West Linn City Council members, after adopting a new Water Resource Area (WRA)
chapter for the city’s natural drainageways with tough transition and setback standards,
determined that similar transitions and setbacks should apply also to the Willamette and
Tualatin River and associated shorelines.

A committee of riverfront homeowners and concerned citizens was appointed to craft the
language with staff and Planning Commissioner Robert Martin over the course of three
sessions.  Staff determined that Metro’s Habitat Conservation Area (HCA) mapping
system would not only provide an easy way to identify appropriate development
boundaries and protect those resources, but it would also help the city address Title 13:
Nature in Neighborhoods of the Metro Urban Growth Functional Plan. Also important to
riverfront property owners, is the fact that the HCA mapping allows for reduced setbacks
compared to the WRA chapter standards.

Significant elements of the proposed chapter include:

* Metro’s mapping system allows for protection of HCAs

» Effective setbacks for non-water related buildin gs (e.g. homes)

* Eliminates permits if additions and homes avoid HCAs

* Incentives to provide public access at multi family, industrial and commercial
sites.

= Consolidation of the chapters provides consistency where none existed before,

2. The Statewide Planning Goals adopted under ORS Chapter 197 found to be
applicable and the reasons why any other goal and rule is not applicable to
the proposal:

The applicable Statewide Planning Goals are Goal 15: Willamette River Greenway and
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces. The adoption
of these code amendments in the form of a new CDC chapter is consistent with, and will
satisfy, the requirements outlined under Goal 15 and 5.

Two sections of Willamette River Greenway Goal 15 stand out as particularly relevant to
the proposed code changes:
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J. Development away from river -- Developments shall be directed away from the river to
the greatest possible degree; provided, however, lands committed o urban uses within
the Greenway shall be permitted to continue as urban uses, including port, industrial,
commercial and residential uses, uses pertaining to navigational requirements, water and
land access

needs and related facilities; and,

k._Greenway setback - A setback line will be established to keep structures separated
Jfrom the river in order to protect, maintain preserve and enhance the natural, scenic,
historic and recreational qualities of the Willamette River Greenway, as identified in the
Greenway Inventories. The setback line shall not apply to water-related or water-
dependent uses.

Staff finds that the proposed setbacks and incentives will direct development away from
the river per (j) and will provide an easily identifiable setback for non-water dependant
structures per (k).

Other implementation measures apply including the provision or availability of public
access. That is addressed by the incentive program for non-single family housing
development that encourages dedication of public access to the river in return for
increased height allowances. The implementation measure regarding the protection of
the vegetative fringe will be addressed by the use of the HCA mapping and associated
setbacks. There is also language that discourages the creation of new lawns of non-native
plant material in the HCAs.

Goal 5’s preamble declares that:

Local governments shall adopt programs that will protect natural resources and
conserve scenic, historic, and open space resources for present and future generations.
These resources promote a healthy environment and natural landscape that contributes
to Oregon's livability.

Certainly adopting Metro’s HCA mapping system as a comprehensive means of
protecting the Willamette and Tualatin Rivers and associated shorelines and vegetation
addresses this. Staff found that the majority of Goal 5 measures related to the
establishment of inventories of drainageways, wetlands and habitat areas which have
already been completed.

The State Department of Land Conservation and Development (DLCD) administers the
statewide land-use planning program and ensures that local government plans conform
with the Statewide Planning Goals. DLCD staff reviewed this document in an earlier
draft and determined once specific changes were made the new chapter would be
satisfactory to DLCD. Those changes have been made. Metro planners also reviewed
the language and were satisfied with the product.
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3. Any federal or state statutes found applicable:
None
4. The Metropolitan Service District plans and rules found to be applicable:

Title 13 of Metro’s Urban Growth Management Functional Plan, also known as their
‘Nature in Neighborhoods’ program, regulates riparian corridors in a manner that
integrates floodplains and wildlife habitat. Metro identifies these resource areas as
“Habitat Conservation Areas” (HCA’s). Metro requires all local governments to adopt
regulations that demonstrate compliance with their requirements for properties within the
HCA under Title 13. The City already has acceptable protection programs in place that
regulate these areas in accordance with the Metro requirements. Agreement with Title
13 is enhanced by the use of the HCA mapping and additional setbacks from HCA areas.
More can be done including adoption of “best management practices” (BMPs) to reduce,
among other things, hardscapes or impermeable surfaces. Staff proposes that rather than
delaying the imposition of these amendments to accommodate the BMPs, those measures
can be introduced at a later time.

5. Those portions of the Comprehensive Plan found to be applicable, and if any
portion of the plan appears to be reasonably related to the proposals and not
applied, the reasons why such portions are not applicable:

The proposal is consistent with, or furthers, several Policies and Action Measures in Goal
5 of the City’s Comprehensive Plan. The applicable provisions are as follows:

Policy #5 Preserve important wildlife habitat by requiring clustered development
or less dense zoning in areas with wetlands and riparian areas, natural drainageways,
and significant trees and tree clusters.

Policy #10 Manage open space, habitat, and ecological/scientific areas as
identified in the West Linn Goal 5 inventory and protection plan in order to preserve
their unique qualities.

Collectively, these Policies provide guidance for the City to preserve and protect the
City’s natural resources. The City’s CDC includes a variety of methods to implement
these policies and which effectively serve to protect the City’s identified habitat areas
from conflicting uses. These various requirements should continue to be enforced by the
City.




Protect and enhance the valuable natural resource provided by the Willamette
River, its islands, shores, and natural habitat.

Continue to improve public access and recreation opportunities along the
Willamette River Greenway.

Promote creation of a Willamette River Greenway trail paralleling the river
through West Linn.

POLICIES

4.

Require a conditional use permit for any intensification of uses, changes
in use, or developments within the Willamette River Greenway boundary
except as otherwise provided by the Willamette River Greenway Zone,
subject to the following:
a. Where feasible, provide the maximum landscaped area,
open space, or vegetation between the activity and the
river.
b. Where feasible, provide access to and along the river by
appropriate legal means.
Protect the natural vegetative fringe along the river.
Require non-water related or dependent structures to set back from the
river in accordance with an established setback line in order to protect,
maintain, and preserve the Willamette River Greenway.

Staff finds that the HCA mapping enhances identification and protection of HCAs
and associated natural resources and vegetation. Further, the height incentives
associated with non-single family development should encourage the provision of
public access to and along the shoreline. Non-water related development is
setback 15 feet from the edge of the top of bank which is in most cases the edge
of the HCA.

None.

Those portions of the implementing ordinances relevant to the proposal; and
if provisions are not considered, the reasons why such portions of the

ordinances were not considered:

An analysis relating the facts found to be true by the Director to the
applicable criteria and a statement of the alternatives:




The consolidation of CDC chapters for the Willamette and Tualatin Rivers will provide
consistent and improved protection of the resource areas. It will also provide predictable
setbacks and incentives to maintain separation from the river and provide public access.
It should be emphasized that nothing in this chapter requires property owners to provide
for public access that doesn’t already legally exist. The amendment fully conforms to the
City’s Comprehensive Plan, Statewide Planning Goals 15 and 5 and is in agreement with
Metro’s Title 13.

The alternative of not adopting the code amendment would have three impacts. First, it
would not be consistent with applicable Policies and Action Measures of the City’s
Comprehensive Plan, Statewide Planning Goal 15 and 5, or Metro’s Title 13, as described
above. Second, it would leave the city with two separate sets of setbacks for houses and
non-water dependant structures along the Willamette and Tualatin Rivers. Setbacks on
the Willamette are especially weak requiring only 35 feet from Ordinary High Water
Mark (OHWM) which in many cases would allow homes to be built below the top of
bank. And third, doing nothing and leaving the language “as is” would be attractive to a
group of riverfront property owners who consider these amendments to be too invasive to
their personal property rights.

Staff report2008-WRG compliance with ORS and DLCD -July 2008



ORDINANCE NO. ___
WEST LINN, OREGON

AN ORDINANCE COMPLYING WITH TITLE 13 OF METRO’S FUNCTIONAL PLAN
AMENDING THE WILLAMETTE RIVER GREENWAY CHAPTER OF THE WEST
LINN COMMUNITY DEVELOPMENT CODE BY INCORPORATING PROVISIONS

OF THE TUALATIN RIVER PROTECTION CHAPTER

WHEREAS, the Community Development Code is an evolving document and that
changes are necessary to respond to the needs of the community, to improve conformance with
statewide and Metro planning goals; and,

WHEREAS, Title 13 of Metro’s Urban Growth Management Functional Plan
established the regional bench mark for appropriate management, protection and use of streams,
vegetative canopies, habitat areas, wetlands and rivers; and,

WHEREAS, to satisfy Title 13 requirements cities are required to adopt their own
development code language that addresses Metro’s requirements; and,

WHEREAS, West Linn has a legitimate interest in protecting the Tualatin and
Willamette Rivers and their riparian areas; and,

WHEREAS, the City provided legislative notice pursuant to CDC Chapter 98; and,

WHEREAS, the West Linn Planning Commission conducted a public hearings on July 2
and July 23, 2008; and,

WHEREAS, the City Council held a public hearing on Au gust 11, 2008 and adopted the
findings of fact and conclusions in the record justifying its decision,

NOW, THEREFORE, THE CITY OF WEST LINN ORDAINS AS FOLLOWS:

Section 1: The West Linn Community Development Code is hereby amended to read as follows
in Attachment A.

PASSED AND APPROVED THIS 11th DAY OF AUGUST 2008.

NORMAN B. KING, MAYOR
ATTEST:

Witness

APPROVED AS TO FORM:

City Attorney @
Devrev-Ordinance2008-WRG-AUGUST 2008




Attachment A

Additions are underlined
and in bold type
e.g.: wetland

Deletions have been
struck through
e.g.: wetland



28.000 WILLAMETTE AND TUALATIN RIVER PROTECTION
28.010 PURPOSE

The purposes of the Willamette and Tualatin River Protection District are the

A. Protect, conserve, enhance, and maintain the natural, scenic historical,

economic, and recreational gualities of lands along the Willamette and
Tualatin Rivers.
B. Implement the policies of the West Linn Comprehensive Plan and the State

of Oregon's Willamette River Greenwayv program.

C. Establish standards and re uirements for the existin and future use of lands
within the Willamette and Tualatin River Protection Areas.

D. Provide for the review of an intensification of use, chan e of use, or
development within the Willamette and Tualatin River Protection Areas.

E. Encourage local stewardship of the Willamette and Tualatin River

Protection Areas.

F. Protect, preserve and enhance legal ublic use and access to and along the
shoreline and river, while recognizing and preserving private property
rights.

G. Create incentives to direct development to areas where it is most

appropriate.

H.  Protect and enhance riparian habitat for native flora fish, and wildlife
within the Willamette and Tualatin Rivers and along their banks.

28.020 DEFINITIONS

A. Anchor-secured docks. Docks that are held in place by cables that are then
attached to the riverbed or shoreline by an anchoring system,

B. Authorized area. The area within the reference right area, as determined b
DSL, where the applicant may place their water dependent structure (e.o.
dock) is called the authorized area. (see preference rights definition and

figures 28.1 and 28.2)

C. Boat House. Roofed structure to store and protect a boat. Boat houses ma
also include roofed open sided boat shelters.
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E.

Development. As used in this chapter includes any change of use or
intensification of the use of land or water, to include construction of
structures (such as houses, structures, docks and associated pilin S Or piers

significant grading, or removal or addition of vegetation and groundcover
unless specifically exempted per CDC 28.040.

Dock. Dock/ Float means an individual secured and Stationary or floating

structure (other than a mooring buoy) used exclusively for mooring boats
and for similar uses. Dock can also refer herein to water dependent uses

generically unless otherwise indicated from the context.

DSL Department of State Lands.

G.

Gangway/Ramp. A variable slope structure intended to provide pedestrian

H.

I

access from the shore to a dock.

Habitat Conservation Areas (HCAs). Metro classified sensitive riparian
areas as Habitat Conservation Areas or HCAs because of a combination of
factors including vegetation, wildlife and fisheries habitat otential, slopes
forested overstory, wetlands, streams etc. These areas have been mapped b
Metro (see M/www.metro-region.org/index.cfm/go/bv.web/id=8385.) and
are to be avoided to the degree possible with development instead directed to
the areas designated “Not Affected by Recommendation® or “Allow
Development”.

Lands that are designated as an HCA only due to a forested canopy shall be
exempted under 28.040 “Exemptions” since trees are already protected in the
Municipal Code and CDC Chapters 85 and 55. Similar exemptions will
apply to lands that exhibit no constraints.

Joint-use boat docks. These structures are designed for, and shall be used

exclusively by, two or more riverfront property owners. Typically, two

adjacent riverfront property owners share the joint dock. Owners of non-
riverfront property may be co-applicants for a joint boat dock

Metro’s Habitat Protection Map. An extensive review of the scientific

literature, mapping and field work helped Metro identify the location of fish
and wildlife habitat: one for waterside, or riparian, habitat and one for drier
upland wildlife habitat. In 2001, Metro mapped the specific landsca e
features associated with these criteria, such as the location of trees, shrubs
wetlands, flood areas and steep slopes. Habitat areas were then ranked based
on their relative health and importance for providing benefits to fish and
wildlife. The resulting maps provide West Linn with the means to delineate
areas that contain no constraints: “Not Affected by Recommendation” or
“Allow Development” and where there are constraints (HCASs) ranging from
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low, medium to high. The maps are available at Metro’s website at
http://www.metro-region.org/index.cfm/go/bv.web/id=8385.

Metro’s Habitat Protection Map is incor orated by reference as part of this
Chapter. Lands that are designated as an HCA only due to a forested

canopy shall be exempted under 28.040 “Exemptions” since trees are already

protected in the Municipal Code and CDC Chapters 85 and 55. Similar

exemptions will apply to lands that exhibit no constraints.

K. Minor Modification. A change in the approved design that is equal to or

L.

less than a ten percent increase in the lenoth width or height of the facility.
A change of location by under 20 feet laterally for anv part of the structure,
ramp, dock etc. also constitutes a minor modification.

Non-Conforming Docks. Docks that do not meet the criteria of Chapter 28.

M.

ODFW_ Oregon Department of Fish and Wildlife,

Ordinary high water (OHW) mark. The line on the bank or shore to which

the water ordinarily rises in season. Also known as OHWM.

Ordinary low water (OL W) mark. The line on the bank or shore to which the

P.

water ordinarily recedes in season. Also known as OLWM.

m. Plastic, wood, steel, or composite poles that are driven into, or

otherwise attached to, the river bed to hold a dock in place or to support a
ier.

Pre-existing Docks. Docks that are in existence prior to the date of adoption

R.

of this code.

Preference Rights. The preference rights area represents the water surface

S.

T.

that is allocated to each riverfront property owner by De artment of State
Lands (DSL). Starting with the center thread of the river, DSL extends lines
at right angles from that thread towards the OHW mark of the respective

properties along the shoreline. (Because the thread of the river twists and
turns, the line extending to shore can vary also in its angle.) The area within

the preference right area that the applicant ma lace their water dependant
structure (e.g. dock) is called the authorized area.
(see authorized area definition and figures 28.1 and 28.2)

Private railed launch facilities. These are rail lines that usually extend from
an on-shore boat storage facility above QHW. across the beach and into the
water below OLW for the purpose of launching a boat.

Protection Area. Collective term to describe the Willamette River

Greenway boundary and/or Tualatin River Protection Area boundary.
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Figure 28.1
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U. Riparian Areas. Land and semi-submerged lands between the OHW and
OLW. .

V. Riparian Vegetation. Plants native to the riparian areas.

W. Significant modification. A change in the approved desi n _that is more than
a ten percent increase in the length, width or height of the facility. A change

of location by 20 feet or more laterally for any part of the ramp or dock also
constitutes a significant modification.

X. Walkway/Boardwalk. A floating or non-floating platform that either

rovides pedestrian access along a shoreline or within a ri arian area, it ma

also act as a bridge between two bodies of land.

Y. Water Dependent Uses. _Anvy use that requires access to, or use of, the
rivers.

Z. Water Resource Area. Any area that consists of a wetland identified in the

West Linn Local Wetlands Inventory and the required transition and
setback area around the wetland pursuant to CDC Chapter 32. or any major
or minor open channel drainageway identified by the most recently adopted
West Linn Surface Water Management Plan and the required transition and
setback area around the major or minor open channel pursuant to CDC
Chapter 32, except for small man-made open roadside drainage swales in
residential areas, or any riparian corridor (not including lands adjacent to
the Willamette or Tualatin Rivers) and the required transition and setback

area for the riparian corridor pursuant to CDC Chapter 32.

AA. VWillamette River Greenway Area. The area designated by the City of West
Linn Comprehensive Plan as within the Willamette River Greenway and
thus subiject to the provisions of Goal 15 illamette Greenway) of the

Oregon Statewide Planning Program.

28.030 APPLICABILITY

A. The Willamette and Tualatin River Protection Area is an overlay zone. The
zone boundaries are identified on the city’s zoning map. and include

1. All land within the City of West Linn’s Willamette River Greenway

Area.
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2. All land within 200 feet of the mean low water line of the Tualatin

River, and all land within the 100-year floodplain of the Tualatin
River.

3. In addition to the Willamette Greenway and Tualatin River
Protection Area boundaries, this chapter also relies on Metro’s

Habitat Protection Map to delineate where development should or

should not occur. Specifically, the intent is to keep out of, or minimize
disturbance of, the Habitat Conservation Areas (HCA’s). Therefore,
if all, or any part, of a lot is in the Willamette Greenway and Tualatin
River Protection Area boundaries, and there are HCA’s on the lot a
Willamette and Tualatin River Protection Area permit shall be

required unless the development proposal is exempt per CDC 28.040.

B. Where a stream, creek or riparian corridor (not including the Willamette
and Tualatin River riparian corridor) passes through, bisects or is adjacent

to a property which is also in the Willamette or Tualatin River Protection

areas, the standards of this chapter shall apply only to those portions of the

lot fronting the river. Meanwhile, development in those portions of the
roperty facing or adjacent to the stream, creek or riparian corridor shall

meet the transition, setbacks and other provisions of the CDC Chapter 32:

WRA.

C. All uses permitted under the provisions of the underlying base zone and

within the Willamette and Tualatin River Protection Area zone are allowed

in the manner prescribed by the base zone subject to applying for and

obtaining a permit issued under the provisions of this chapter unless
specifically exempted per CDC 28.040.

D. The construction of a structure in the HCA or the expansion of a structure
into the HCA when the new intrusion is closer to the protected water feature

than the pre-existing structure.
. 28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

The following development activities do not require a permit under the rovisions of
this chapter. (Other permits may still be required.)

A. Customary dredging and channel maintenance conducted under permit from
the state of Oregon.

B. Seasonal increases in gravel operations under permit from the state of
Oregon and/or the United States Army Corps of Engineers.

C. Scenic easements and their maintenance.
L. >Cenic easements and tnelr maintenance.
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D. Replacement-in-kind or minor modification by public utilities for pum
stations, public bathrooms, utilities, existing utility lines, wires, fixtures,

equipment, circuits, appliances, and conductors and similar facilities.
E. Flood emergency procedures and the maintenance and repair of existing

flood control facilities.

F. Signs, markers, announcements, etc. placed by a public agency to serve the

public.

G. Maintenance or repair of existing residential houses structures, docks
rovided the work does not involve expansion of buildin square footage or

building footprint. Painting with earth tones is exempt too.

H. Storage of equipment or material associated with uses permitted rovidin
that the storage complies with applicable provisions of this chapter.
1. A change of use of a building or other structure which does not substantiall

alter or affect the land or water upon which it is situated.
J. Landscaping with native or existing vegetative materials only.

K. Routine repair and maintenance of legally established structures, utilities
roads, and manmade water control facilities such as constructed ponds or
lakes, wastewater facilities, and stormwater treatment facilities that do not

alter the location or footprint of the structure, utility, or road.
L. Reasonable emergency procedures necessary for the safety or protection of

property.
M. Minor modifications, reviewable by the Planning Director.
N. The action of any City officer or employee of any public util to remove or

alleviate from immediate danger to life or prope to restore existing utili
service or to reopen a public thoroughfare to traffic rovided that after the

emergency has passed, adverse impacts are mitigated in accordance with

CDC 32.070. .

0. Routine maintenance activities such as removing dead or d ing vegetation

that constitutes a hazard to life or property, pollutants, trash, eroded

material, etc.

P. Wetland, riparian, and upland enhancement or restoration projects done
with approval of city staff and regulatory agency personnel (e.2. ODFW,

DSL).




c Temporary and minor clearing not to exceed 200 square feet for the purpose
of site investigations and pits for preparing soil profiles, provided that such
areas are restored to their original condition when the investigation is
complete. For wetlands, such clearing shall not occur within the actual
wetland itself, but only within the adjacent wetland transition area. While
such temporary and minor clearing is exempt from the provisions of this

chapter, it is subject to all other city codes, including provisions for erosion

control and tree removal.

R. Removal of plants identified as nuisance or prohibited plants on the Metro

Native Plant List and the planting or propagation of lants identified as
native plants on the Metro Native Plant List. Handheld tools must be used to
remove nuisance or prohibited plants, and after such removal all open soil

areas greater than 25 square feet must be replanted.
S. In cases where the required development standards of this chapter are

applied and met with no encroachment into HCAs, and also meets (T) and

(U) below. where applicable, then no permit under the provisions of this

chapter will be required. For example, if the proposed develo ment or
action will be located in the “Not Affected by Recommendation” or “Allow
Development” area and keeps out of the Habitat Conservation Areas a
Willamette or Tualatin River Protection Area permit shall not be required.

Floodplain Management Area or other permits may still be required.

T. _ The construction, remodeling or additions of home and accesso structures
that take place completely within the “Not Affected b Recommendation” or
“Allow Development” of Metro’s Habitat Conservation Maps_shall be
exempt from a Willamette or Tualatin River Protection Area permit. Where
the “Not Affected by Recommendation” or “Allow Development” area goes
to the edge of a clearly defined top of bank, the applicant’s home and
accessory structures shall be set back at least 15 feet from top of bank. At

rade patios and deck areas within 30 inches of natural grade ma extend to
within five feet from top of bank. No overhang or cantilevering of structures
ermitted over HCA or over setback area. If these terms are met then no

permit will be required under this chapter.

U. Maintenance, alteration, expansion, repair and re lacement of existin

structures are exempt, provided that;

(1) the rebuilding of existing residential and non-residential structures within
the same foundation lines as the original structure(s) includin but not
limited to, those damaged or destrovyed by fire or other natural hazards: or

(2) an alteration, expansion, repair and replacement of a house or structure per

the standards of 28.110(E)(2);
8




3) the alteration, expansion, repair and replacement of a house or structure in

the vertical sense where the applicant is adding additional floors or

expanding above the footprint of the existing structure re ardless of whether
the structure’s footprint is in an HCA or not.

V. Maintenance of existing gardens, pastures, lawns. and landscape perimeters
including the installation of new irrigation systems within existing gardens

lawns, and landscape perimeters. However, the city encourages restoration
of areas within the drainageway transition to native vegetation.

W. Low impact public or private outdoor recreation facilities includin but not
limited to, multi-use water permeable paths and trails to a maximum width
of four feet, picnic areas, interpretive displays, benches. Gazebos or similar
structures must be out of the HCA areas to be exempt. No more than 500

square feet of new lot coverage allowed under this provision.

X. Interior remodeling.

Y. Installation of new and/or replacement water permeable driveways, paths
and patios and two track driveways outside of HCAs. Surface area cannot

exceed amount allowed by lot coverage standards of underlying zone.

Z. Accessory structures under 15 feet tall and 500 square feet located on the
opposite side of the house or principal structure from the resource area

requires only a building permit.

AA. Lands that are designated as an HCA only due to a forested canopy shall be

exempted since trees are already protected in the Municipal Code and CDC

Chapters 85 and 55. Development of lands that are desi nated as HCA due
to other variables such as wetlands, flood areas and stee slopes shall still be

regulated by the provisions of this chapter and not exempted.

28.050 PROHIBITED USES

A. The following are prohibited:

1. Residential floating structures, also known as floatin homes
or houseboats.

2. Permanent ski jumps.

3. More than one dock with or without a boathouse per river front lot of
record, except city owned tax lots 100, 200, 300, 400, and 500 of

Assessor’s Map 21 East 24.
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4. The location of any dock under any water condition that prevents
what would otherwise be historic, safe, uninterrupted water passage.

5. Any new lawn area or garden area consisting primarily of non-native

vegetation within HCA lands. A lawn area in the “Allowed
Development” area is permitted.

6. Planting of any species identified as nuisance of prohibited plants on

the Metro Native Plant List.

7. Uncontained storage of hazardous materials as defined by the Oregon

Department of Environmental Quality and dumping of any materials

of any kind.

8. Excessive trimming or removal of existing native vegetation within the

HCA unless it is to reestablish native vegetation in place of non-native
or invasive vegetation.

28.060 ADMINISTRATION AND APPROVAL PROCESS

An application for a Protection Area Permit shall be processed ursuant to

the provisions of CDC Chapter 99, Procedures for Decision-Making:
Quasi-Judicial.

28.070 PLANNING DIRECTOR VERIFICATION OF METRO HABITAT
PROTECTION MAP BOUNDARIES

A. 1. Metro’s Habitat Protection map is the basis for identifying lands

“Not Affected by Recommendations” or “Allow Development” areas
and the HCA areas. A copy of the map is on file at the city and is

adopted by reference as the mapping tool to be used with this

chapter.

It is inevitable, given the large area that Metro’s Habitat Protection
map covers, that there may be some errors. In cases where. for
example, three properties share the same contours and the same
natural features but the map shows the middle lot with an HCA
designation on it, it is reasonable to question the accuracy of that
HCA classification. Using tree canopy as the sole basis for HCA
designation will also allow a change in designation since trees are
already protected in the Municipal Code and CDC Chapters 55 and

85.




2. The Planning Director shall verify the appropriate HCA or non-

HCA classification by site visits or consultations with Metro or by
other means. In cases where the determination is that the ma is
incorrect, the Planning Director will make a written finding of this
as well as the site conditions that led to that gonclusion.

3. Class C public notice, per CDC Chapter 99, shall be re uired prior
to issuance of the reclassification decision if it involves re-

classification of the HCA boundary to allow the construction of, or

addition to, a house.

4. This determination and findings shall become part of the.City record

and part of the record for any associated land use a lication. The

- Planning Director shall also include in the record the revised map

boundary. The Planning Director’s determination and ma
revisions shall also be sent to Metro so that their map may be
corrected as necessary.

S. The Planning Director determination is appealable to City Council

per CDC Chapter 99.

28.080 TIME LIMIT ON APPROVAL

A. Approval of a Protection Area permit shall be void if

1. Substantial work (e.g. piling installation etc) is not complete within
three years of the approval date.

2. The site plan on which the approval is based is significantly modified

or where actual construction deviates from the approved lans to the
extent that it constitutes more than a extent that it constitutes more than a minor modification as defined

by this chapter. Any such change in the plan or conditions of
approval shall require a new application and hearing pursuant to the
provisions set forth in this chapter and Chapter 99.

28.090 SUBMITTAL REQUIREMENTS: THE APPLICATION

A. An application for a Protection Area permit shall be initiated by the prope
owner or the owner's authorized agent. Evidence shall be provided to
demonstrate that the applicant has the legal right to use the land above the
OLW. The property owner’s sngnature is required on the application form.

B. A prerequisite to the filing of an application is a pre-application conference
at which time the Planning Director shall explain the provisions of this
chapter and provide appropriate forms as set forth in Section 99.030(B).
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C. An application for a Protection Area permit shall include the completed
application and:

1. Narrative which addresses the approval criteria of Section 28.110.
2, A site plan, (28.120).

3. A grading plan if applicable, (28.130).

4. Architectural drawings if applicable, (28.140).

5. A landscape plan if applicable, (28.150).

6. A mitigation plan, if applicable (28.160).

One original application form must be submitted. Three copies at the
original scale and three copies reduced to 11 X 17 inches or smaller of all

drawing and plans must be submitted. Three copies of all other items,

including the narrative, must be submitted. The applicant shall also submit
a disk, in electronic readable format, of the complete application. When the

application submittal is determined to be complete, additional copies may be
required as determined by the Planning Director.

D. The applicant shall pay the requisite fees.

E. The applicant shall be responsible for, and shall apply for, all applicable
State and/or Federal permits.

F. The applicant shall include a DSL map, if available, of the preference rights
area if a water surface structure is proposed.

28.100 ADDITIONAL SUBMITTAL INFORMATION REQUIRED, WAIVER OF

SUBMITTAL REQUIREMENTS

A. The Planning Director may require additional information ion as a part of the
application subject to the provisions of Section 99.035(A).

B. The Planning Director may waive any submittal requirement for the

application subject to the provisions of Section 99.035(B) and (C).
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28.110 APPROVAL CRITERIA

No application for development on property within the Protection Area shall be
approved unless the decision making authority finds that the following standards
have been met or can be met by conditions of approval.

The development shall comply with the following criteria as applicable:

A. Development: All Sites
1. Sites shall first be reviewed using Metro’s Habitat Protection Map

to determine if the site is buildable or what portion of the site is
buildable. HCAs shall be verified by the Planning Director per
section 28.070 and site visit. Also; “tree canopy only” HCAs shall
not constitute a development limitation and may be exempted per
section 28.070A)(1). The Municipal Code protection for trees and

CDC Chapter 55 and 85 tree protection shall still apply.

2. Development in the “Not affected by recommendation” or “Allow

Development” areas as designated in the Metro Map for HCAs
shall be the preferred choice.

3. If the subject property contains no lands designated “Not affected
by recommendation” or “Allow Development” and development
within HCA land is the only option it shall be directed towards the
low HCA areas first then medium HCA areas and then to High
HCA as the last choice. The goal is to, at best, avoid or, at leas

minimize disturbance of the HCAs. (Water dependant uses are

exempt from this provision.)

B. Single-family or attached residential.

1. Development of single-family homes or attached housing shall be
ermitted on the following Metro Habitat Protection Ma land

classifications and in the following order of preference with “a” being the
most appropriate and “d” being the least appropriate:

a
b. LowHCA
c Moderate HCA
d. High HCA

. “Not affected by recommendation” or “Allow Development”

(i) ILand classifications b, ¢ and d shall be avoided if at least a 5,000
square foot area of buildable land (“a”) exists for home

construction, and associated impermeable surfaces (drivewa S

patios etc.).
e




(ii)

If 5,000 square feet of buildable land (“a”) is not available for home

construction, and associated impermeable surfaces (driveways,
patios etc.) then combinations of land classifications (a, b and ¢)

totaling a maximum of 5,000 square feet shall be used to avoid
intrusion into high HCA lands. The underlying zone FAR shall also

apply as well as allowable lot coverage.

(iii) Development may occur on legal lots and non-conforming lots of

(iv)

record located completely within the HCA areas or that have the
majority of the lot in the HCA to the extent that the applicant has

less than 5,000 square feet of non-HCA land.

Development shall disturb the minimum necessary area to allow the
proposed use or activity, shall direct development to any available

non-HCA lands and in any situation shall create no more than 5,000
square feet of impervious surface. (Driveways, paths, patios etc that

are constructed of approved water permeable materials will not
count in calculating the 5,000 square foot lot coverage.) The

underlying zone FAR shall also apply as well as allowable lot
coverage.

When only HCA land is available then the structure shall be placed

as far away from the water resource area or river as possible. To
facilitate this, the front setback of the structure or that side which is

furthest away from the water resource or river may be reduced to a
five foot setback from the front property line without a variance.

Any attached garage must provide a 20 foot by 20 foot parking pad

or driveway so as to provide off street parking exclusive of the
garage. The setbacks of 28.110(C) shall still apply.

Driveways, paths, patios etc that are constructed of approved water

permeable materials will be exempt from the lot coverage

calculations of i-iv above and the underlying zone. All other lot
coverage and floor area ratio standards shall apply.

®
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(v) Table showing development allowed by land classification:

Non-HCA (“a”)

Low-Medium HCA
(“b” & “c”)

High HCA (“d”)

Non-Conforming Structures
(structures on HCA land)

Development Allowed

Yes if less than 5,000 sq. ft. of

a ndcla vailable. Avoi
~d",

Yes: vertically, laterally and/or

awa m river,

Avoid “d”,

(The underlying zone FAR shall also apply as well as allowable lot coverage.)

C. Setbacks from Top of Bank

1. Development of single family homes or attached housing on lands

classified as “Not affected by recommendation” or “Allow
Development” shall require a structural setback of 15 feet from any

top of bank that represents the edge of the land classified as “Allow

Development”.

2. At grade water permeable patios or decks within 30 inches of grade

may encroach into that setback but must keep five feet from top of
bank and cannot cantilever over the top of bank or into the five foot

setback area.

3. For properties that lack a distinct top of bank a structural setback of

15 feet shall be back from the edge of the “allowed development” area

closest to the river or water resource.

D. Development of L.ands Designated for Industrial, Commercial, Office,
Public and other Non-Residential uses.

1. Development of lands designated for industrial, multi-family, mixed

use, commercial, office

ublic and other non-single family residential

uses shall be permitted on the following land classifications and in the
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following order of preference with “a” being the most appropriate for
development and “d” being the least appropriate:

a. _ “Not affected by recommendation” or “Allow Development”
b. LowHCA

¢.  Moderate HCA

d. High HCA

2. Developing HCA land

a. Where non-HCA or areas designated as “Not affected by
recommendation” or “Allow Development” are lacking or are in
such limited supply as to render uses allowed by the underlying
zone (e.g. general industrial) functionally impractical, the HCA
may be utilized and built upon but shall emphasize “b” and “c”
classifications.

b. _Where it is proposed that a “d” or high HCA classification be
used, the property owner must demonstrate that the proposed
use is clearly a water dependent use. Proximity to the river for
the purpose of views is not valid grounds. Public interpretive

facilities of historic facilities such as the government locks will be
permitted.

Hardship Provisions and Non-Conforming Structures

1. For the purpose of this chapter, non-conforming structures are those
whose building footprint is completely or partially on HCA lands. Any
additions, alterations, replacement, or rehabilitation of existing non-
conforming non-water-related structures (including decks), roadways,

driveways, accessory uses and accessory structures shall avoid

encroachment upon the HCAs, especially high HCAs, except that:

a. A 10 foot lateral extension of an existing building footprint is

allowed if the lateral extension does not encroach any further
into the HCA or closer to the river or water resource area than

the portion of the existing footprint immediately adjacent.

b. An addition to the existing structure on the side of the
structure opposite to the river or water resource area shall be
allowed.
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[ The same allowance for the use of, and construction of,

5,000 square feet of total impervious surface for sites in
HCA’s per section 28.110(B) (ii-iv) shall apply to lots in

this section.

d. Vertical additions are permitted including the

construction of additional floors.

e. The provisions of CDC Chapter 66: Non Conforming

Structures-shall not apply.

Private lands within the Protection Area shall be recognized

Where a legal pre-existing public access to the river or

elsewhere in the Protection Area exists, that legal public rigsht

To construct a water dependent structure such as a dock,

ramp, or gangway shall require that all pre-existing legal
public access or similar legal rights in the Protection Area be

recognized and respected. Where pre-existing legal public
access, such as below the OLW is to be obstructed by. for
example, a ramp, the applicant shall provide a reasonable
alternate route around, over or under the obstruction. The
alternate route shall be as direct as possible. The proposed

route, to include appropriate height clearances under

ramps/docks, specifications for safe passage over or around

ramps and docks, shall be reviewed and approved by the

Any public or private water dependent use or facility shall be

F. Access and Property Rights
1.
and respected.
7
shall be recognized and respected.
3.
Planning Director for adequacy.
4. .
within established DSL authorized areas.
G.

Incentives to Encourage Access in Industrial, Multi-famil Mixed

u

se, Commercial, Office, Public and Non Single Famil Residential

Zoned Areas

1.

For all industrial, multi-family, mixed use, commercial, office,

public and other non-single family residential zones this
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section encourages the dedication or establishment of access
easements to allow legal public access to, and along, the river.

Support for access may be found in the Parks Master Plan, a

neighborhood plan or any applicable adopted sub-area plans.

The emphasis will be upon locating paths where there is a

reasonable expectation that the path can be extended to
adjacent properties to form a connective trail system in the

future, and/or where the trail will provide opportunities for
appreciation of, and access to, the river.

2. Height or density incentives may be available to developers
who provide public access. Specifically, commercial,

industrial, multi-family, mixed use, and public projects mav be

constructed to a height of 60 feet on the condition that they:

a. Provide a minimum 24 foot wide all weather public access

path along the project’s entire river frontage; and,

b. Provide a minimum 10 foot wide all weather public access
path from an existing right of way to that riverfront path

or connect the riverfront path to an existing riverfront path
on an adjoining property that accesses a public right of

way.

No variance is required for this height allowance. Density
incentives are available to developers to encourage provision of

similar public access to, and/or along, the river for planned
unit developments per CDC 24.150(B).

H. Partitions, Subdivisions and Incentives

1. When partitioning a property into parcels, an applicant shall

verify the boundaries of the HCA on the property.

2. Applicant shall partition or subdivide the site so that all
parcels have a buildable site or envelope available for home

construction located on non-HCA land or areas designated

“Not affected by recommendation” or “Allow Development”
per the Metro HCA map.

3. Development of HCA dominated lands shall be undertaken as
a last resort. A Planned Unit Development (PUD) of CDC

Chapter 24 may be required.

4. Incentives are available to encourage provision of public access
to, and/or along, the river. By these means, Planned Unit
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Developments shall be able to satisfy the shared outdoor

recreation area requirements of CDC 55.100(F). Specifically,
for every square foot of riverfront path, the applicant will
receive credit for two square feet in calculating the required
shared outdoor recreation area square footage. Applicants
shall also be eligible for a density bonus under CDC 24.150(B).

To be eligible to receive either of these incentives, applicants
shall:

a. Provide a minimum 24 foot wide all weather public access
path_along the project’s entire river frontage; and,

b. Provide a minimum 10 foot wide all weather public access
path from an existing right of way to that riverfront path
or connect the riverfront path to an existing riverfront path
on an adjoining property that accesses a public right of
way.

Docks and other Water Dependent Structures

Once the preference rights area is established by DSL., the

property owner identifies where the water dependent use will

be located within the authorized portion of the preference

rights area. The water dependent use should be centered or in
the middle of the preference rights/authorized area or meet the

Private and public non-commercial docks are permitted where
dredging is required so long as all applicable Federal and State
permits are obtained. Dredging is encouraged if deposits silt
up under an existing dock. Dredging is seen as preferable to

Both joint and single use docks shall not extend into the water

any further than necessary to provide four feet between the
ships keel or fixed propeller/rudder and the bottom of the
water at any time during the waters lowest point.

1.
side yard setbacks of the underlying zone.
the construction of longer docks/ramps.
2.
3.

In no case except as provided in Section 28.110 shall the ram

and dock extend more than 100 feet from OLW towards the
center of the river or slough. In the case of L shaped docks, the
100 feet shall be measured from the OLW to the furthest part
of the dock closest to the center of the river.
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4. Docks on sloughs and similar channels shall not extend more

than 30% of the distance between two land masses at OHW
such as between the main land and an island or peninsula

measured in a lineal manner at right angle to the dominant

shoreline. In no way shall a dock impede existing public usage
or block navigation of a channel.

5. Boat storage associated with a rail launch facility shall be

located above the OHW, either vertically raised above the
ordinary high water line or set back behind the OHW. Such
boat storage structure will be natural wood colors or similar
earth tones. Private railed launch facilities are permitted for
individual boat owners. The onshore setback of the storage

structure is equal distance on both sides as extended

perpendicular to the thread of the stream, or 7.5 feet
whichever is greater setback.

6. The width of each deck section shall be no more than 12 feet
wide.

7. For both single user and joint user docks, pilings shall not
exceed a maximum height of eight feet above the 100-year

flood elevation.

8. A single user non-commercial dock shall not exceed 400 s uare
feet in deck area. The boat slip is not included in the

calculation of this square footage limitation.

9, Private non-commercial boathouses are allowed but onl if
they are within 50 feet of OLW and/or in locations sufficientl

screened from view so that they do not have a significant visual

impact on views from adjacent and nearby homes. Building

and roof colors shall be brown, gray, beige. natural or similar
earth tones. Noncommercial boathouses shall not exceed 12

=== 3w, _ohcommercial boathouses shall not exceed 12
feet in height measured from the boathouse deck level to the
roof peak. The size of the boathouse shall be sized to

accommodate one boat only and shall not exceed a footprint

reater than 500 square feet. Boatlifts are permitted within
the boathouse. The above provisions also apply to open walled
boat shelters with or without boatlifts.

J. Joint Docks

1. Joint use boat docks may be permitted by the reviewin

authority where the applicants are riverfront property owners,

ideally owners of adjacent lots of record.
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K. Non-Conforming Docks and other Water related structures.

Pre-existing non-conforming structures including docks, ramps,

boathouses etc. as defined in this chapter may remain in place.
Replacement in kind (e.g. replacement of decking and other materials
will be allowed provided the replacement meets the standards of this
chapter. However, any non-conforming structure that is dama ed and
destroyed or otherwise to be replaced to the extent that the rebuilding or
replacing (including replacement in kind) would exceed 50 ercent of the
current replacement cost of the entire structure, the owner shall be

required to meet all the standards of this chapter.

L. _Roads, Driveways, Utilities, or Passive Use Recreation Facilities

Roads, driveways, utilities, or passive use recreation facilities ma be built
in and across water resource areas when no other practical alternative exists
but shall use water permeable materials unless City Engineerin standards
do not allow that. Construction to the minimum dimensional standards for
roads is required. Full mitigation and revegetation is required with the
applicant to submit a mitigation plan pursuant to CDC Section 32.070 and a
revegetation plan pursuant to CDC Section 32.080. The maximum

disturbance width for utility corridors is as follows:
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1/23/08
Comments On proposed Amendments To The Community Development Code

My name is Edward Bennett. I live at 5707 River Street. Ihave lived there for 34 years
in a house that my wife and I designed and did much of the work in building.

Ours is a wonderful neighborhood and West Linn used to be a great place to live, but not
anymore.

For the past 3 years, those of us with riverfront property have been under constant attack
from our own city government. A flurry of proposed revisions to the City Code have
been generated by the City Planning staff, all aimed at stripping away property rights and,
ultimately, property values.

First came the proposal outlawing boat docks. After a year and half of negotiations, we
thought we had reached a compromise. Now I find out that a $5,000 Fish and Wildlife
Impact Study has been added to the permitting process making a boat dock too costly to
be practical for the average homeowner.

While we were still busy struggling with the boat dock issue the Water Resource Area
(WRA) standard appeared and was adopted before those affected knew what was
happening. I have talked with a number of people whose homes have become non-
conforming as a result of that standard and not one of them was aware of it. The WRA
standard is so excessive and at the same time, so ambiguous, as to place almost unlimited
power in the hands of those who would administer it.

The current proposal, like those before it, comes under the guise of providing
environmental protection. This time it’s the “riparian” vegetation above the OHWM on
the Willamette. Such protection is already provided by CDC 28.100.A.5 and 28.100.B2.
My observation is that the current landowners are in general doing a much better job of
maintaining their river frontage than is the city. Ihave a city-owned island behind my
house whose “riparian vegetation” consists primarily of blackberries, English Ivy and
cottonwood trees.

The other stated concern was that houses along the Willamette must only be built above
the OHWM. It does not say “how far” above it they must be. In fact, the bottom floor
must also be at least a foot above the maximum elevation of the “Design Flood or the
Flood of Record, whichever is higher” (See 27.060.D). This is roughly 20 feet higher
than the OHWM. So, if neither of these supposed justifications has anything to do with
the proposed revision, what does?

The Real Agenda

Per Mr. Spir’s discussion statement for this proposal at the December 19,2007, meeting,
the objective “is keeping non-water dependent structures such as new homes as far away
from the river as possible.” I do believe that this is the objective and the sole motivation

O



for the proposed standard. As the proposal would render virtually all existing riverfront
homes as non-conforming, 1 believe the ultimate objective to be to eliminate all homes
from riverfront property. What I don’t understand is why anyone would support such a
program given the long-term effects attendant with destroying some of the best
neighborhoods in West Linn and bearing the costs of litigation which will inevitably

ensue.

It’s obvious to me that some individual or some group objects to others having homes
along the river. Whether that objection is bome out of envy, greed or simply a lust for
power, I don’t know. I do know it is not based upon a concern for the environment. I
walked down to Mattox Woods Park yesterday and observed how the riverbank next to
the viewing platform where the city had planted “riparian vegetation” was eroding away.
Elsewhere the blackberry vines and English Ivy seemed to be holding the bank in place
quite well. Thankfully, the little stream (choked with blackberry vines) seemed to be
doing well. Perhaps I should be happy that the city has not tried to “save” Goat Island. I
might end up as it began, as “the Clackamas Rapids”.
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Bl Bemvert, 5707 [Lwern ST V23/08

I tried to apply the proposed standard to my property to determine the exact impact on

present and future uses. For the present, the primary change is that my house is no longer
a “legally sited” structure. In addition, my }%-acre lot has been reduced to a 5,000-
square-foot building site extending back only 60 feet from the street (not very big for a
half million-dollar lot).

The future impact, though unclear, looks grim. If the house burns down or is damaged to
50 percent of its present value, 28.110.A says I could only rebuild in the 60-foot-deep
strip along the street. With a 15-foot setback from the street, I'm left with 45 feet for the
house (including decks). I trust that the planning commission would have sufficient
common sense to never allow such an aberration to be built in a nice neighborhood. I'm
left with an unbuildable lot and no place to live. (Actually, I would anticipate that the
city would approach me at this point and offer to allow me to build a house as big as I
wanted anywhere on the upper lot I wanted so long as I deeded the rest of the property to
them free of charge.)

In contrast 28.110.A.1 says I can rebuild but not any closer to the river. (That’s okay.) I
can also make the house wider, but only by 10 feet. (That’s not okay.) My house is close
to the upstream property line but over 40 feet from the downstream property line.
(Ironically, in order to save a tree.) The tree is now diseased and will eventually have to
come down. By today’s standards, my house is small and while I have no plans to
expand, taking that option away from potential owners would drastically reduce the
resale value of my property. Since 10 feet is a subjective number anyway, why not take
it out and let side-lot setbacks do what they’re supposed to do? '
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22500 Salamo Road A
West Linn, Oregon 97068

RE: Proposed CDC Amendments to Chapters 28: Willamette River Greenway

Members of the Planning Commission:

We are residents of West Linn residing on the Willamette River in the Failing Street area
and have several concerns and questions concerning the proposed amendments to
Chapter 28.

We do not have a dock on the river, but we do have a wooden stairway down the bank to
the flood plain. It is not clear that stairs would be included as a water dependant use,
such as a dock.

Would the adoption of these amendments automatically overlay Chapter 32: Water
Resource Area Protection upon all riverfront property? We are not ready to support this
amendment because of its lack of clarity as to how overlaying rules for streamside
protection would affect our property. The Willamette River properties are protected by
flood plain rules as well as the Willamette Greenway rules, which do not affect
streamside properties.

We feel that protecting the Willamette River is very important but perhaps this is
overkill.

Thank you for your attention.

Sincerely yours,

e do ek Ao Sz s e NN
‘\M\sv %,Cy\_‘w&ﬁ
Frederick Schmidt Una Schmidt
6545 Failing Street

West Linn OR 97068
503-655-5424



November 19, 2007

West Linn Planning Department
West Linn City Hall
22500 Salamo Road

West Linn, Oregon 97068

Mr. Peter Spir, Associate Planner

RE: public notice of proposed West Linn Community Development Code Amendment

Dear Mr. Spir,

| have just received your notice of a public hearing on December 19th of our city’s proposed land use
regulation changes that might affect my properties at 951 and 953 Willamette Falls Drive in West Linn. |
will not be able to attend this hearing, and am hereby notifying you | wish to challenge any restrictions
and regulations that could or would affect the properties values and/or an owners ability to improve
as residential structures either now or in the future.

Since | am surrounded by existing residences on both sides, | cannot see where these proposed
regulations either could or should apply to my properties. This appears to be another burdento measa
property owner with new government regulations having little to do with improving environmental
quality and herby request they be exempt from the proposed land use regulations.

| am requesting further clarification from you as to how your proposed regulations would

detrimentally affect the future development ability and value of my properties, and how | should
proceed with filing official objections. Thank you in advance for your prompt response to this matter.

Sincerely,

Carol Delardin
PO Box 193

West Linn, Oregon 97068



Dec.21, 2007

To The West Linn Planning Comission
City Hall, West Linn, Oregon

Greetings to the members & staff:

My wife, Elizabeth, and I were in attendance at the meeting of the Planning Commission on the
evening of Dec. 19.

I wish to go on record with regard to Business Agenda Item #C, CDC Chapter 27-28-32
Amendments Willamette and Tualatin River.

I believe that the proposed amendments to the community development Code Chapter 28:
Willamette River Greenway and Chapter 29:Tualatin River Protection require further

exploration.

Notably on page 5: 29.070, and item “d”: Additional floors or other vertical additions are
permitted....

I find this explanation too vague. My first concern is that the homeowner or developer could use
the footprint of the existent house to add, perhaps more than another storey to the existent
structure....I know personally of one case in Vancouver, Washington, where the homeowner took
and existent structure on the riverbank of the Columbia and converted it into a kind of lighthouse
artist’s studio..the owner did not consult her neighbors and the subsequent structure was an
affront to her adjacent neighbors’ sight lines to the river...

Another subject: This amendment appears to limit itself to the structure of a house. What about
other structures on the river front? For example: a gazebo? A large shed, perhaps to store a boat?
Or rather than a structure, a landscape architectural arrangement in the river front that is not in
keeping with the surrounding rivertine “natural” landscape?

Also: On Page #2 of the amendment: The third paragraph: The second sentence: “In the Tualatin
River Protection chapter all homes must be out of the 100 year flood plain, which translates into
setbacks of between 150 and 500 feet from the riverbank...”

To this my wife and I say: “well and good...” the new wording for construction adjacent to West

Linn riverbanks seems pertinent and responsible. However, Elizabeth and I wish to point out the
discrepancy that currently exists between what the building code allows and what, specifically,

The West Linn Parks Department does.
% (&)



Some notable examples:

Examine the structures built this past summer along the Tualatin river bank at Fields Bridge
Park, namely the fishing/viewing platform and the two concrete and stone “way stations”

During the recent high water several situations occurred:

1. The wooden fishing platform: The water rose to the floor level of the platform and was very
swift. The supporting posts must have caused an eddy because the adjacent bank eroded, and the
mud slipped away and the stone cobbles loosened their moorings.

2. The “way station” (what is it anyway?) Next to the beach: Here the river arose to within 3 or 4
feet of this structure and washed away about a vertical foot of sandy bank. What will happen
when the river really rises as it has done frequently? The placement and the purpose of this
structure seem dubious.

3. The “way station” on the island. Again, the river rose to within a few feet of this concrete and
stone ensemble but showed no evidence of causing erosion because there is a buffer of shrubs

and grasses.

Elizabeth and I realize these structures are not the same as a dwelling but they still have been
introduced well within the high water marks in an area historically known as a flood plain. How
did this happen? Why were they allowed? Neither of us recall that the aforesaid constructions
were depicted in the master plan for Fields Bridge Park.

And finally, and though it is yet to be constructed, there is depicted in the plan for Fields Bridge
Park a building that is designed to be a combination public rest room/changing room. This same
structure may or may not include space for some kind of food-vending service.

Thus this question: The entire baseball playing fields are in the zone of the historic flood plain.
At times, during the past two months this year, the turf in the playing fields in numerous
locations has been submerged in rain water ranging in depth from a half-inch to one-and-one-half

inches. Should members of the commission visit the park any day soon, they cannot fail to see
that the lawn is yellow and dying from a surfeit of moisture.

Yours sincerel /p K (9@0@\

Andy Rocchia
Phone: 503-657-5666

cc:files
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Frederick and Una Schmidt
6545 Failing Street

West Linn, Oregon 97068-2614
Phone 503-655-5424

June 18, 2008

West Linn Planning Commission

22500 Salamo Road

West Linn, Oregon 97068

RE: Proposed Amendments to Chapter 28, Willamette and Tualatin River Greenway

Dear Members of the Planning Commission,

Thank you for submitting the amendment of Chapter 28 to a task force consisting of
members of the general public as well as riverfront owners.

We approve of the amendments as proposed by the staff working with the Task Force.
Our approval is based on the following:
1. The “grandfathering in” of existing structures

2. The use of HCA boundaries rather than arbitrary set backs, and their review by the
Planning Director

3. The inclusion of city, commercial; and industrial properties subject to Chapter 28.

4. The exemption of landscaping with native or existing vegetative materials.
Thank you for your service to the community, and for working with and for both public
and private interests.

Sincerely yours,

| RECEIVED
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Zak, Teresa

From: Jordan, Chris

Sent:  Monday, February 25, 2008 7:58 AM
To: Zak, Teresa; Spir, Peter

Subject: FW: Willamette River Amendment

Please make sure this is in the final Council packet.

From: King, Norm

Sent: Monday, February 25, 2008 12:06 AM
To: Jordan, Chris; Brown, Bryan

Subject: FW: Willamette River Amendment

On Saturday ! replied to Dave that the hearing on this agenda bill would be continued untii the first meeting in
March.

From: dave froode [mailto:dfroode@comcast.net]
Sent: Sat 2/23/2008 7:01 AM

To: King, Norm

Cc: gates1588@comcast.net; Bob Martin
Subject: Willamette River Amendment

Last month a group of citizens testified at the Planning Commission meeting regarding a
CDC amendment for the Willamette River/Tualatin rivers greenways. This issue is on your
agenda for 2-25-08. The Planning Commission voted unanaminously to not adopt the
amendment and went on to recommend a task force prepare a better amendment. We ask the
same of the City Council. Please do not adopt this amendment in its current form. It will not
provide the desired results and it fails in many areas.

The Planning Department advises us " they are only trying to develope a code that is in
compliance with Metro". I disagree. If they would simply adopt the State Goal 5, or Metro's
Nature in the Neighborhood we waterfront owners would not take issue with it. Most of
those measures are acceptbable. The problem we have is the City has gone beyond what the
State, Metro and County suggest.

I have now had an opportunity to review the State's Goals 5 & 15, along with Metro's
Nature in the Neighborhoods and the County's version of the same natural resource and
water protection efforts. The main issues are:

1. The State suggests setbacks of 50-80 feet depending mainly on the waterflow vs the
City recommendation of 100 feet not contingent on any scientific data.

2. The State indicats any pre existing structure damaged can be repaired as long as the
footprint does not move closer to the protected area(s). The City recommends if the
structure is damaged beyond 50% and it is non complying, it can not be re built on it's pre
existing footprint.

3. Issues 1 & 2 recommended by the City Planning Dept. would reander many properties
inside of the floodplain non buildable and diminish values in the event they were

&
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Page 2 of 2

damaged. Keep in mind not all of the existing structures are on the waterfront. Some are
inside of the floodplain but on the west side of the street but would be impacted by this
poorly prepared amendment. :

The Council applauded the citizens of the Task Force that created a new dock/greenway
code last year. If given the same charge a balanced group of citizens can bring the same
energy to create a greenway amendment that will not only produce the desired results but

protect the rights and interests of all.

Regards, Dave

2/27/2008
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Spir, Peter

From: alison benski [abenski@ hotmail.com]
Sent: Monday, June 23, 2008 12:11 PM
To: Spir, Peter

Cc: Brown, Bryan

Subject: Planning Commission CDC 0704

I was at the 18 June Planning commission meeting, which was postponed until 2 July.

I feel that overall the CDC proposal is great, but do object to the mapping plan as it relates to my property. In
the current mapping plan, my property is determined to be a moderate to high conservation area, while most of
my neighbors are not. As my bank line is exactly the same as my neighbors who did not receive such a
restrictive designation, I can see no reason for my property to be so labeled.

This designation would adversely affect the future use and value of my property; I would request that the
moderate to high conservation boundary be changed to match the rest of River Street.

I also want to thank you for taking the time to talk with us after the meeting. I appreciate your interest and
willingness to help with our concerns.

Please pass this on to the Planning Commission,

<!--[if 'supportEmptyParas]-->

Sincerely, <!--[if !supportEmptyParas]-->

Alison Benski

Now you can invite friends from Facebook and other groups to join you on Windows Live™ Messenger. Add them
now!

)

6/23/2008



o i Fregon Department of Land Conservation and Development
i 800 NE Oregon Street M/S 18, Suite 1145

i Portland, Oregon 97232-2162
Theodore R. Kulongoski, Governor Phone: (503) 731-4065

Fax: (503) 731-4068
Web Address: http://www.lcd state.or.us

June 2, 2008
RE— R
' RECEIVED
Peter Spir als . :

Associate Planner

West Linn Planning and Building Department
22500 Salamo Rd, Box 1000 N 2008
West Linn, OR 97068

FLANNING & BUILDING
CITY OF WE’\?T LINN
INT,  __ _TIME

Dear Peter:

The Department of Land Conservation and Development has received notice of a post
acknowledgement plan amendment (DLCD File No. 001-08, CDC-07-04). The proposal
is to amend Chapter 28 of the city’s development code to combine protection of the
Willamette River Greenway and Tualatin River into one chapter that meets Title 13 of
Metro’s Regional Functional Plan. In my review of draft code, I considered compliance
with both Oregon Land Use Goal 5 - Open Space, Scenic, and Historic Areas, and
Natural Resources, and with Goal 15 - Willamette River Greenway. '

For jurisdictions within the boundaries of Metro, the regional standards set forth in
Metro’s Title 13 have been established to meet State Goal 5 requirements for riparian
areas, wetlands, and wildlife habitat. Metro has the primary role of reviewing the
proposed code amendments for compliance with Title 13. The requirements for State
Land Use Goal 15 are contained in the goal itself, the State Greenway Pan, and local plan
elements and code provisions adopted to implement the Goal. In reading through the
material submitted with your plan amendment notice, it is not clear to me if state and
local provisions for Goal 15 were fully considered in drafting the amendments to Chapter
28 of your development code.

In discussions we have had over the phone, you have explained that the proposed code

revisions represent improvements to West Linn’s ability to manage and preserve
vegetation and wildlife habitat along the Willamette River. The Department does not in

|



any way want to detract from this effort. However, it is necessary for the proposed code
language to also be consistent with Goal 15.

Attached are my comments on your draft code language. I have made notes directly in
the text suggesting where closer attention to Goal 15 provisions may be warranted. As
discussed on the phone, it would also be helpful to better understand the status of the

current West Linn Goal 15 Comprehensive Plan element with respect to the State
Willamette Greenway Plan, as maintained by Oregon Parks and Recreation Department.

If you have any questions please contact me by phone (971 -673-0961) or e-mail
(Amanda.punton@state.or.us). We request that this letter be entered into the record of
the proceedings.

Thank you for your efforts to preserve streams wetlands and upland wildlife habitat in
your City.

Sincerely, :

Amanda Punton
Natural Resources Specialist

cc: Jennifer Donnelly (DLCD)
Meg Femekees (DLCD)
Mara Ulloa (DLCD)
Tim O’Brien (Metro)
Kathy Schutt (OPRD)
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DIRECT DIAL
503.417.5478

E-MAIL
tkw@dunn-carney.com

ADDRESS

Suite 1500

851 S.W 3Sixth Avenue
Portland, Oregon
97204-1357

Phone §03.224 6440
Fax 503 224 7324

INTERNET
www dunncarney.com

Member
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April 10, 2008

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED NO. 7007 0220 0001 3203 3703

West Linn City Council
22500 Salamo Rd.
West Linn, OR 97068

Re:  Willameite Greenway Code Amendments
Council Agenda Bill 08-02-22
City File No. CDC 07-04
Our File No. USB4-62

Dear Councilors:

This firm represents U.S. Bank, as trustee of the Schreiber Trust. The
Trust holdings include the real property at 6533 F ailing St.

We have reviewed the Planning Commission’s recommendation. We
understand that the Council is likely to recommit this matter to the public process,
merging it with a forthcoming program to implement Metro greenway policies.
We support such a move and ask you to notify this office of that process and
opportunities to participate therein. For the moment, we offer these thoughts.

The Trust recognizes that the Willamette River has significant public
value. As a commercial, recreational, and natural resource, there is good reason
that the State holds the river in the public trust. However, that value does not,
alone, justify regulating use and development of adjacent private property to the
extent suggested by staff.

Any idea of a continuous public path along the river at this location is of
particular concern. The Dolan case illustrates that placement of public paths
across private property is fraught with legal peril.

Consider further that the Dolans sought to develop their property and
sought to do so for commercial use. Commercial uses, by their nature, rely on
public access. As such, owners of such property securitize them accordingly.

This is a built-out single-family neighborhood. It exists largely for the
opposite purpose, to afford individuals and families some privacy. These
residents invested in their properties with a reasonable expectation of such
privacy, an expectation that the City should protect rather than undermine.

INDEPENDENT MEMBER OF MERITAS
WITH AFFILIATED OFFICES IN MORE THAN 250 CITIES AND 60 FOREIGN COUNTRIES



West Linn City Council
April 10, 2008
Page 2

The contemplated enhanced setbacks and increased restrictions on
redevelopment therein are also of concern. Anytime setbacks are enhanced,
existing development is thrown in non-conformity. Such development necessarily
becomes derelict, living on borrowed time until it is destroyed or abandoned.

The Planning Commission recommended tabling this proposal, in part,
because regulations that protect the public value of the river already exist. It is
unclear to us how these existing regulations are lacking. As such, we wonder if
this proposal is a planning solution in search of a problem.

Thank you for the opportunity to comment. We look forward to further
discussing this issue with you.

Very /Lruly yours,

J—

Ty K. Wyman

TKW:Ibs
Attachment

cc: U.S. Bank, Trust Department
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Spir, Peter

From: Gail Shaloum [Shaloumg@metro.dst.or.us]
Sent:  Friday, April 25, 2008 10:57 AM

To: Spir, Peter

Cc: Miranda Bateschell; Tim O'Brien

Subject: Info on Habitat Friendly Practices for West Linn

Peter,

It was a pleasure to meet you and your co-workers yesterday. I was impressed by West Linn’s many
codes that appear to be quite protective of riparian areas and wetlands, and by the fact that the city has
had a Wildlife Habitat Assessment done. During the meeting, we mentioned that another requirement
for Title 13 is eliminating barriers to Habitat Friendly Development Practices (also known as LID or
Low Impact Development). These practices are a combination of site planning practices, stormwater
management techniques, and other methods to minimize the impact of building on natural resources.
Many of the practices are geared toward minimizing the effective impervious surface area created in a
new development.

The idea is to eliminate any barriers that exist to builders/developers to implement these practices, and
if possible to encourage the use of the practices with incentives. Here is some information that I think
you’ll find useful in making sure that no barriers exist to implementing Habitat Friendly Development
Practices in West Linn:

o Table 3 from Title 13 that gives a list of example practices.

o Practices list from Title 13 with a short description of each practice.

e Link to our website on Green From the Ground Up seminars http://www.metro-
region.org/index.cfm/go/by.web/id=25190. From here you can download presentations on some
of the practices. If you have time, it might be useful to take a look through the basic overview
the second to last file- Gail Shaloum, Metro: Overview of regulations, urban hydrology and nature-friendh;
development practices.

o The same website contains our four fact sheets on Habitat Friendly Development Practices—
look for Green from the Ground Up factsheet: Nature-friendly design, Low impact site design, Tree planting
and retaining vegetation, and_Bioretention.

 You might also check out the process that jurisdictions in the Tualatin Basin Natural Resources
Coordinating Committee used in auditing and revising their codes. In particular, Issue paper #1
and Issue paper #2 can be downloaded from
http://www.co.washington.or.us/deptmts/lut/planning/tualatin_basin.htm.

This might be more information than you need! Please let me know if you have any questions. I am
also putting the Metro habitat maps in the mail to you today, so hopefully you’ll have them by early
next week.

Gail Shaloum

Nature In Neighborhoods
Metro
600 NE Grand Avenue
Portland, OR 97232-2736
phone (503) 797-1588
fax (503) 797-1849
shaloumg@metro.dst.or.us

o
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5 U re On Departni'ent of Land Conservation and Development
800 NE Oregon Street M/S 18, Suite 1145
o Portland, Oregon 97232-2162

Theodare R. Kulongoski, Governor ' " Phone: (503) 731-4065
- Fax: (503) 731-4068

Web Address: http://www.lcd.state.or.us

June 2, 2008

Peter Spir

Associate Planner .
West Linn Planning and Building Department
22500 Salamo Rd, Box 1000

West Linn, OR 97068

Dear Peter:

The Department of Land Conservation and Development has received notice of a post
acknowledgement plan amendment (DLCD File No. 001-08, CDC-07-04). The proposal
is to amend Chapter 28 of the city’s development code to combine protection of the
Willamette River Greenway and Tualatin River into one chapter that meets Title 13 of
Metro’s Regional Functional Plan, In my review of draft code, I considered compliance
with both Oregon Land Use Goal 5 - Open Space, Scenic, and Historic Areas, and
Natural Resources, and with Goal 15 - Willamette River Greenway. '

For jurisdictions within the boundaries of Metro, the regional standards set forth in
Metro’s Title 13 have been established to meet State Goal 5 requirements for riparian
areas, wetlands, and wildlife habitat. Metro has the primary role of reviewing the
proposed code amendments for compliance with Title 13, The requirements for State
Land Use Goal 15 are contained in the goal itself, the State Greenway Pan, and local plan
elements and code provisions adopted to implement the Goal. In reading through the
material submitted with your plan amendment notice, it is not clear to me if state and
local provisions for Goal 15 were fully considered in drafting the amendments to Chapter

28 of your development code.
In discussions we have had over the phone, you have explained that the proposed code

revisions represent improvements to West Linn’s ability to manage and preserve
vegetation and wildlife habitat along the Willamette River, The Department does not in

25 (P
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any way want to detract from this effort, However, it is necessary for the proposed code
language to also be consistent with Goal 15,

Attached are my comments on your draft code language. I have made notes directly in
' the text suggesting where closer attention to Goal 15 provisions may be warranted. As
discussed on the phone, it would also be helpful to better understand the status of the

current West Linn Goal 15 Comprehensive Plan element with respect to the State
Willamette Greenway Plan, as maintained by Oregon Parks and Recreation Department.

- If you have any questions please contact me by phone (971-673-0961) or e-mail -
(Amanda.punton@state.or.us). We request that this letter be entered into the record of

the proceedings.

Thank you for your efforts to preserve streams wetlands and upland wildlife habitat in
your City.

Py

Amanda Punton
Natural Resources Specialist

cc:  Jennifer Donnelly (DLCD)
Meg Fernekees (DLCD)
Mara Ulloa (DLCD)
Tim O’Brien (Metro)
Kathy Schutt (OPRD)

o4.()
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Spir, Peter

From: Tom Stiglich [tom.stiglich@glogic.com)
Sent:  Monday, July 21, 2008 7:52 AM

To: babbitt@asioregon.com; jkovash @ comcast.net; mandrwebber @ comcast.net:;
shawnandreas @hotmail.com; Bob & Mary Martin; dean @ comarcoindustrial.com;
valerie27 @ comcast.net; Spir, Peter

Cc: Tom Stiglich
Subject: CH 28 CODE CHANGES
Hi All
Even though the planning commission had decided to not take any more public comment, written included | am
writing you and asking
you to consider the change in the attached file and to re-open the meetings on this subject to public comment.
Thanks
Tom Stiglich
6591 Failing St

West Linn, OR. 97068
(503) 742-8983
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CH 28 Purposed Code Changes Fixes

Black text shows the purposed code.
Red text shows the suggested fixes to the purposed code changes.
Blue text gives reasons to change to the suggested fixes version.

28.10 PURPOSE

A. Protect, conserve, enhance, and maintain the natural, scenic historical, economic,
and recreational qualities of lands along the Willamette and Tualatin Rivers.

A. Protect, conserve, enhance, and maintain the natural, scenic, historical, economic,
and recreational qualities of lands along the Willamette and Tualatin Rivers.

Missing a comma between scenic and historical

28.10 PURPOSE

F. Protect, preserve and enhance legal public use and access to and along the
shoreline and river, while recognizing and preserving private property rights.

F. Protect, preserve and enhance legal public access to the rivers, while recognizing
and preserving private property rights.

The words “along the shoreline” were added, but there is no public right to walk
along the shoreline. The shoreline is private property and walkin gonis
trespassing.

Oregon Revised Statues

274.015 Determination of ordinary high and low water. For purposes of this
chapter, when the lines of ordinary high or low water cannot be determined by survey or
inspection, then such lines shall be determined by the use of the annual mean high or
mean low water for the preceding year. [1967 ¢.421 §99]

274.005 Definitions. As used in this chapter, unless the context requires otherwise:
(4) “Line of ordinary low water” means the line on the bank or shore to which the
low water ordinarily recedes annually in season.

The 1874 Legislature “granted to the riparian owners the land to the low water mark of
the Willamette” River.




28.20

C.

DEFINITIONS

Boat House. Roofed structure to store and protect a boat. Boat houses may also

include roofed open sided boat shelters.

C.

Boat House. A roofed, four sided structure used to store and protect a boat.

This just clanifies that a boat house has sides. A separate definition should be
added for boat shelters.

Boat shelters. A roofed structure with open sides used to store and protect a boat.

28.20

DEFINITIONS

Habitat Conservation Areas (HCAs). Metro classified sensitive riparian areas as
Habitat Conservation Areas or HCAs because of a combination of factors
including vegetation, wildlife and fisheries habitat potential, slopes, forested
overstory, wetlands, streams etc. These areas have been mapped by Metro (see
http://www.metro-region.org/index.cfim/go/by.web/id=8385.) and are to be
avoided to the degree possible with development instead directed to the areas
designated “Not Affected by Recommendation” or “Allow Development”.

Lands that are designated as an HCA only due to a forested canopy shall be
exempted under 28.040 “Exemptions” since trees are already protected in the
Municipal Code and CDC Chapters 85 and 55. Similar exemptions will apply to
lands that exhibit no constraints.

Metro’s Habitat Protection Map. An extensive review of the scientific literature,
mapping and field work helped Metro identify the location of fish and wildlife
habitat: one for waterside, or riparian, habitat and one for drier upland wildlife
habitat. In 2001, Metro mapped the specific landscape features associated with
these criteria, such as the location of trees, shrubs, wetlands, flood areas and steep
slopes. Habitat areas were then ranked based on their relative health and
importance for providing benefits to fish and wildlife. The resulting maps provide
West Linn with the means to delineate areas that contain no constraints: “Not
Affected by Recommendation” or “Allow Development” and where there are
constraints (HCAs) ranging from low, medium to high. The maps are available at
Metro’s website at http://www.metro-region.org/index.cfm/go/by. web/id=8385.

Metro’s Habitat Protection Map is incorporated by reference as part of this
Chapter. Lands that are designated as an HCA only due to a forested canopy shall
be exempted under 28.040 “Exemptions” since trees are already protected in the
Municipal Code and CDC Chapters 85 and 55. Similar exemptions will apply to
lands that exhibit no constraints.

(%®)



both H and J above should be removed from the code, the city has to relay on it’s own
Willamette River Green Way map. The city spent thousand of dollars to develop the
original Willamette River Green Way map and it was based on site visits by a qualified
biologist, who took the time to visit every home along the Willamette. The Willamette
River Green Way map is approved by the Oregon Department of State Lands, it is the
map used to delineate the Willamette River Green Way boundaries in the city of West
Linn.

Metros Habitat Protection map was developed by looking at aerial photos, while it could
be used as input to modify the existing Willamette River Green Way map, the weight it
carries is minimal, give that it is based on aerial photos and not site visits by a qualified
biologist. Also there is a process prescribed by law for changing the Willamette River
Green Way boundaries and there is a requirement that changes be based on hard
evidence.

As the Planning Commission memo dated May 30, 2008 page 2 in the 2" 1o last
paragraph states the metro’s habitat inventory map is based mostly on aerial photographs.

28.20 DEFINITIONS

Q. Pre-existing Docks. Docks that are in existence prior to the date of adoption of
this code.

Q. Pre-existing Docks. Docks that were approved prior to the date of adoption of
this code.

As far as these code changes are concerned, if the dock was approved prior to these
changes then these change do not apply.

28.20 DEFINITIONS

W. Top of Bank definition?

A separate definition should be added for Top of Bank. Currently planning staff is
looking at top of bank as being above ordinary high water, which is incorrect. Metro’s
own web site states Top of Bank is between OLW and OHW. Given that ordinary high
water is the maximum height the water normaly reaches, any time the water goes above
that it is a flood condition, and erosion it may cause to the upland is flood damage and
not related to the banks of the river.



28.20 DEFINITIONS

X. Scenic easement definition?

A separate definition should be added for Scenic Easement, because there isn’t one
currently.

28.030 APPLICABILITY

A.  The Willamette and Tualatin River Protection Area is an overlay zone. The zone
boundaries are identified on the city’s zoning map, and include

1. All land within the City of West Linn’s Willamette River Greenway Area.

2. All land within 200 feet of the mean low water line of the Tualatin River,
and all land within the 100-year floodplain of the Tualatin River.

3. In addition to the Willamette Greenway and Tualatin River Protection
Area boundaries, this chapter also relies on Metro’s Habitat Protection
Map to delineate where development should or should not occur.
Specifically, the intent is to keep out of, or minimize disturbance of, the
Habitat Conservation Areas (HCA’s). Therefore, if all, or any part, of a
lot is in the Willamette Greenway and Tualatin River Protection Area
boundaries, and there are HCA’s on the lot a Willamette and Tualatin
River Protection Area permit shall be required unless the development
proposal is exempt per CDC 28.040.

In the 1* sentence the code talks about the “The Willamette and Tualatin River Protection
Area” then talks about the zone boundaries being identified on the zoning map, but no
such map was ever presented or made available to the public. And no public comment
was allowed on this or any of the other changes the Planning Commission or staff made,
after the 1* and only Planning Commission meeting on the code changes. Also at that
meeting the Planning Commission decided to prevent any more public comment in any
form written or oral.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

D. Replacement-in-kind or minor modification by public utilities for pump stations,
public bathrooms, utilities, existing utility lines, wires, fixtures, equipment,
circuits, appliances, and conductors and similar facilities.



This exemption should be removed from the code, because it prevents any improvement
to public utilities. If for example we still had an open sewer pit, it would still be allowed
under this code provision. All public utilities are just that PUBLIC and public comments
and input on any changes they make should required and welcomed by any PUBLIC
utility. Exemption K already allows for routine repair and maintenance.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

F. Signs, markers, announcements, etc. placed by a public agency to serve the
public.

This exemption should be removed from the code, because the City is and should be
under the control of the public not the other way around. The public’s comments on were
and what types of signs, markers, and announcements the City may place should be based
on the public’s input. If it is such a good idea that the City be allows to place signs with
out any public review then why does the city development code require the public to get
approval for signs? '

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

M. Minor modifications, reviewable by the Planning Director.

This exemption should be removed from the code, because exemption G covers
residential houses for maintenance and repair, while exemption K covers public utilities
for maintenance and repair.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

P. Wetland, ripanan, and upland enhancement or restoration projects done with
approval of city staff and regulatory agency personnel (e.g. ODFW, DSL).

P. Wetland, riparian, and upland enhancement or restoration projects done with
approval of DSL and or ODFW

The city has zero expertise on any of these subject wetlands, riparian areas or uplands.
The Community Development Codes have nothing to do with what kinds of plants a
home owner puts in their yard. This exemption clarifies that a home owner can do what
ever the state allows under it’s environmental laws.
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28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

S. In cases where the required development standards of this chapter are applied and
met with no encroachment into HCAs, and also meets (T) and (U) below, where
applicable, then no permit under the provisions of this chapter will be required. For
example, if the proposed development or action will be located in the “Not Affected by
Recommendation” or “Allow Development” area and keeps out of the Habitat
Conservation Areas a Willamette or Tualatin River Protection Area permit shall not be
required. Floodplain Management Area or other permits may still be required.

T. The construction, remodeling, additions of home and accessory structures that take
place completely within the “Not Affected by Recommendation” or “Allow
Development” of Metro’s Habitat Conservation Maps shall be exempt from a Willamette
or Tualatin River Protection Area permit. Where the “Not Affected by
Recommendation” or “Allow Development” area goes to the edge of a clearly defined
top of bank, the applicant’s home and accessory structures shall be set back at least 15
feet from top of bank. At grade patios and deck areas within 30 inches of natural grade
may extend to within five feet from top of bank. No overhang or cantilevering of
structures permitted over HCA or over setback area. If these terms are met then no
permit will be required under this chapter

U. Maintenance, alteration, expansion, repair and replacement of existing structures
are exempt, provided that; .

(1) the rebuilding of existing residential and non-residential structures within the
same foundation lines as the original structure(s) including, but not limited to, those
damaged or destroyed by fire or other natural hazards; or,

(2) an alteration, expansion, repair and replacement of a house or structure per the
standards of 28.110(E)(2);

(3) the alteration, expansion, repair and replacement of a house or structure in the
vertical sense where the applicant is adding additional floors or expanding above the
footprint of the existing structure regardless of whether the structure’s footprint 1s in an
HCA or not

A. The construction, replacement, additions, alterations, remodels, repairs or
maintenance of homes and accessory structures that takes place completely outside
Habitat Conservation Areas.

B. Replacement, additions, alterations, remodels, repairs or maintenance of pre

existing homes and accessory structures that takes place within the pre existing footprint.
Whether the structure’s footprint is in a Habitat Conservation Area or not.



C. The addition, alteration, remodeling, repair or maintenance of pre existing non-
conforming homes and accessory structures, if the addition, alteration or remodel is in
same footprint or does not extend the footprint towards the river. CDC Chapter 66: Non
Conforming Structures-shall not apply.

The above code should be used to replace exemption S, T and U, because it says the same
thing in fewer words, except for the top of bank extra setback which should be
eliminated. Top of back 1s related to river caused erosion, and can not be above ordinary
high water, because the water normally get higher then “ordinary high water”.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

W.  Low impact public or private outdoor recreation facilities including, but not
limited to, multi-use water permeable paths and trails to a maximum width of four feet,
picnic areas, interpretive displays, benches. Gazebos or similar structures must be out of
the HCA areas to be exempt. No more than 500 square feet of new lot coverage allowed
under this provision.

W.  Single family homes are allowed low impact outdoor recreation facilities
including, but not limited to, paths less than four feet wide, picnic areas, tables, benches,
barbecues, etc. Gazebos or similar structures must be out of the HCA areas to be exempt.
No more than 500 square feet of new lot coverage allowed under this provision.

Anything the city or public entities want to do should be up for public review. Public
review will help prevent things likes the water pipe cutting threw the Wilderness Park a
few years ago. Public comments should be welcomed on any city or public activity.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

X. Interior remodeling.
X. Interior remodeling of homes or accessory structures.

Just to be specific.

28.040 EXEMPTIONS/USES PERMITTED OUTRIGHT

Y. Installation of new and/or replacement water permeable driveways, paths and
patios and two track driveways outside of HCAs. Surface area cannot exceed amount
allowed by lot coverage standards of underlying zone.



Exemption Y should be removed, water permeable surfaces have very little effect close
to the river. If the rain runs off a roof and is controlled by proper engineering, you should
be able to put in hard or impermeable surfaces just like any other property in the city.

28.040 EXEMPTIONS/USES PERMITTED QOUTRIGHT

AA.  Lands that are designated as an HCA only due to a forested canopy shall be
exempted since trees are already protected in the Municipal Code and CDC Chapters 85
and 55. Development of lands that are designated as HCA due to other variables such as
wetlands, flood areas and steep slopes shall still be regulated by the provisions of this
chapter and not exempted.

Exemption AA should be removed the cities Willamette River Green Way map covers
this. The city has to relay on it’s own Willamette River Green Way map. The city spent
thousand of dollars to develop the original Willamette River Green Way map and it was
based on site visits by a qualified biologist, who took the time to visit every home along
the Willamette. The Willamette River Green Way map is approved by the Oregon
Department of State Lands, it is the map used to delineate the Willamette River Green
Way boundaries in the city of West Linn.

28.050 PROHIBITED USES

L. Residential floating structures, also known as floating homes
or houseboats.

Residential floating structures, also known as floating homes.
This is community development code not boat regulation code. The city has no say about

what type of boats are in the river and houseboats are boats regulated the Oregon State
Marine board.

28.050 PROHIBITED USES

3. More than one dock with or without a boathouse per river front lot of
record, except city owned tax lots 100, 200, 300, 400, and 500 of
Assessor’s Map 21 East 24.

3. More than one dock or boathouse per single family home. Joint use docks
between adjacent single family homes are exempt from this probation.

It only makes sense that a joint use dock might have a boathouse for each boat and a
marina might have more than one dock.




28.050 PROHIBITED USES

4. The location of any dock under any water condition that prevents what
would otherwise be historic, safe, uninterrupted water passage

This prohibition should be removed the city has no expertise or jurisdiction over river
travel, this is regulated by the United State Coast Guard and the Army Core of Engineers
under the jurisdiction of the United State Government. Both the Willamette and the
Tualatin Rivers are navigable and free passage 1s guaranteed and controlled by the United
States, not the state, county or city.

28.050 PROHIBITED USES

5. Any new lawn area or garden area consisting primarily of non-native vegetation
within HCA lands. A lawn area in the “Allowed Development” area is permitted.

6. Planting of any species identified as nuisance of prohibited plants on the Metro
Native Plant List.
7. Uncontained storage of hazardous materials as defined by the Oregon Department

of Environmental Quality and dumping of any materials of any kind.

8. Excessive trimming or removal of existing native vegetation within the HCA
unless it is to reestablish native vegetation in place of non-native or invasive
vegetation.

These prohibitions should be removed, because this is community development code not,
environmental regulation. If you want to do some thing in this direction, do it with
incentives not prohibitions. Incentives like offering property tax deduction to the
homeowner for not having a garden in the Willamette River Green Way etc.

28.070 PLANNING DIRECTOR VERIFICATION OF METRO HABITAT
PROTECTION MAP BOUNDARIES

A. 1. Metro’s Habitat Protection map is the basis for identifying lands ‘“Not
Affected by Recommendations” or “Allow Development” areas and the
HCA areas. A copy of the map is on file at the city and is adopted by
reference as the mapping tool to be used with this chapter.

It is inevitable, given the large area that Metro’s Habitat Protection map

covers, that there may be some errors. In cases where, for example,
three properties share the same contours and the same natural features
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but the map shows the middle lot with an HCA designation on it, it is
reasonable to question the accuracy of that HCA classification. Using
tree canopy as the sole basis for HCA designation will also allow a
change in designation since trees are already protected in the Municipal
Code and CDC Chapters 55 and 85.

2. The Planning Director shall verify the appropriate HCA or non-HCA
classification by site visits or consultations with Metro or by other
means. In cases where the determination is that the map is incorrect, the
Planning Director will make a written finding of this as well as the site
conditions that led to that conclusion.

3. Class C public notice, per CDC Chapter 99, shall be required prior to
issuance of the reclassification decision if it involves re-classification of
the HCA boundary to allow the construction of, or addition to, a house.

4. This determination and findings shall become part of the City record and
part of the record for any associated land use application. The Planning
Director shall also include in the record the revised map boundary. The
Planning Director’s determination and map revisions shall also be sent
to Metro so that their map may be corrected as necessary.

5. The Planning Director determination is appealable to City Council per
CDC Chapter 99.

This code should be removed, because the Metro map system is so flawed that you have
to have a process to cover the problems with it. The Metro map system is based almost
entirely on aerial photos. The original Willamette River Green Way Map was developed
by a qualified Biologist and took several months and hundreds of thousand of dollars to
develop, it was subsequently review and approved by the Oregon Department of State
Lands. The city also has maps that delineates significant Wet Lands and Riparian Areas,
also developed by qualified Biologist in fact by specialist in the field of Wet Lands and
Riparian Areas. These areas are covered by the current Willamette River Green Way,
which was and is meant to protect areas. With the above code we will be relying on the
knowledge and expertise of the cities planning directory to make decisions about thing he
completely unqualified to make.

28.110 APPROVAL CRITERIA

No application for development on property within the Protection Area shall be approved unless the
decision making authority finds that the following standards have been met or can be met by conditions of
approval.

No application for development on property within the Willamette River Green Way shall be approved
unless the decision making authority finds that the following standards have been met or can be met by
conditions of approval.




This code is about the Willamette River Green Way and or the Tualtin River area, the protection areas are
what is being protected with in the green way. If the development is out side of the green way this code
does not apply.

28.110 APPROVAL CRITERIA

The development shall comply with the following criteria as applicable:
A, Development: All Sites

1. Sites shall first be reviewed using Metro’s Habitat Protection Map to determine if the
site is buildable or what portion of the site is buildable. HCAs shall be verified by
the Planning Director per section 28.070 and site visit. Also, “tree canopy only”
HCAs shall not constitute a development limitation and may be exempted per section
28.070A)(1). The Municipal Code protection for trees and CDC Chapter 55 and 85
tree protection shall still apply.

1. Sites shall first be review using the Cities Willamette River Green Way Map.

This code just shows the problems with Metro’s Habitat Protection Map and it’s many in-accuracy’s.
Section 1 brings up the problem of having the city planning director making decisions about biological
issues that he has no expertise in. The whole point of the Willamette River Green Way Map, is to clearly
identify the boundaries of the green way, so that a lay person can look at the map, and identify were the
boundaries are in relation to their home or projects. This is a good time to review current Willamette River
Green Way Map to put sum quantifiable values on it, like the 22.5 feet above Ordinary Mean Sea Lever.
This need to be done for the whole river and plot maps should be give to each and every home owner for
them to review. We are talking about code that could easily cause the loss of hundreds of thousands of
dollars to the home owners.

2. Development in the “Not affected by recommendation” or “Allow Development”
areas as designated in the Metro Map for HCAs shall be the preferred choice.

2. Development out side of the Willamette River Green Way is preferred.

This code should be changed, and the current Willamette River Green Way Map should be updated to
quantify the edges of the boundaries. The map should also be updated to show ordinary low water, top of
bank and ordinary high water. Ordinary low and ordinary high water are defined by law and the height
above mean sea level can be obtained from the Oregon Department of State lands. Top of bank is below
ordinary high water and can be found only by site visits. A detailed lot by lot drawings with the green way
boundaries clearly defined and quantified (ie height above mean sea level) should be given to each and ever
land owner along the river. If the boudoirs are going to be adjusted from the current green way boundaries,
the city needs to show the scientific evidence that requires the change to the green way boundary.
Development outside the Willamette River Green Way is exempt form this code.

3. If the subject property contains no lands designated “Not affected by
recommendation” or “Allow Development” and development within HCA land is the
only option it shall be directed towards the low HCA areas first then medium HCA
areas and then to High HCA as the last choice. The goal is to, at best, avoid or, at
least, minimize disturbance of the HCAs. (Water dependant uses are exempt from
this provision.)



3. If the subject property contains no land out side the Willamette River Green
Way, it shall be shown the proper engineering techniques to midagate the effect
of the development. (examples drain fields, permeable surfaces, planting native
trees close to the rivers edge, fish habitat in the river etc).

These code changes should be made because there are lots of ways to mitigate
the effects of a development. These mitigations techniques should be quantified
like ten trees for the whole house to be in the green way or five trees for every 10
foot of green way.

This is as far as I got as of 7/21/08 but I think it shows the current purposed code needs work.

Thanks

Tom Stiglich

6591 Failing St.

West Linn, OR. 97068
(503) 742-8983

B. Single-family or attached residential.

1. Development of single-family homes or attached housing shall be permitted
on the following Metro Habitat Protection Map land classifications and in the
following order of preference with “a” being the most appropriate and “d”
being the least appropriate:

“Not affected by recommendation” or “Allow Development”

a.

b. LowHCA

c. Moderate HCA
d. HighHCA

(i) Land classifications b, ¢ and d shall be avoided if at least a 5,000 square
foot area of buildable land (““a”) exists for home construction, and
associated impermeable surfaces (driveways, patios etc.).

(i1) If 5,000 square feet of buildable land (“a”) is not available for home
construction, and associated impermeable surfaces (driveways, patios
etc.) then combinations of land classifications (a, b and c) totaling a
maximum of 5,000 square feet shall be used to avoid intrusion into high
HCA lands.

(iii) Development may occur on legal lots and non-conforming lots of record
located completely within the HCA areas or that have the majority of the
lot in the HCA to the extent that the applicant has less than 5,000 square
feet of non-HCA land.

Development shall disturb the minimum necessary area to allow the proposed use or
activity, shall direct development to any available non-HCA lands and in any situation
shall create no more than 5,000 square feet of impervious surface. (Driveways, paths,
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patios etc that are constructed of approved water permeable materials will not count in
calculating the 5,000 square foot lot coverage.)

When only HCA land is available then the structure shall be placed as far away from the
water resource area or river as possible. To facilitate this, the front setback of the
structure or that side which is furthest away from the water resource or river may be
reduced to a five foot setback from the front property line without a variance. Any
attached garage must provide a 20 foot by 20 foot parking pad or driveway so as to
provide off street parking exclusive of the garage. The setbacks of 28.1 10(C) shall still

apply.

(iv) Driveways, paths, patios etc that are constructed of approved water
. permeable materials will be exempt from the lot coverage calculations of
i-iv above and the underlying zone. All other lot coverage and floor area
ratio standards shall apply. ' :



July 1, 2008

Mr. Bryan Brown
Planning and Building
22500 Salamo Road
West Linn, OR 97068

Subject: Metro Council Habitat Maps - Areas Needing Correction

Mr. Brown,

I have recently become aware of a series of metro maps that are incorrect and have
written this letter to address the incorrect mapping information based on comments
made to me by Mr. Tim O'Brien (503.797.1840) at Oregon Metro.

I had Tim review several images in the attached document and expressed my concern
about habitat protection designations related to my property. He indicated that the City of
West Linn Planning Director would correct the information, submit the change, and it
would be updated in the next document revision. He indicated you are the person | need
to communicate with to correct these mapping errors as shown on the following pages.

If you would like to schedule a walk on my property to observe the issues | am listing
please let me know of a convenient time and | will meet you at the property.

Based on comments at the Planning meeting on July 2™ 7™ it is my understanding that
this is a simple matter to correct and could be done in less than 10 days

Thank you for your assistance.

Sincerely

W.A. Buan

6585 Failing Street
West Linn, 97068
503.650.1950 (home)
360.514.5213 (work)



item 1

This is the first map | disagree with, and expect to be corrected. The area is shown
within the red rectangle below. From a simple 24-inch storm drain easement (NOT a
stream) someone has erroneously concluded that a swath approximately 60 feet wide
should be designated as a “moderate habitat conservation area”, thus restricting building
and development at both 6555 and 6585 Failing street. | don't know if this was done
because of the tree canopy, but the fact is, the information is incorrect

This entire zone should revert back to an “allow development” zone status. This present
designation restricts development, reduces the value of the property, and the adjacent
property by limiting, or putting in place restrictions that should not be there. This change
should be implement because there is NO stream, and in fact there is a building in this
area that has been there since before | purchased the property in 1983.
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ltem 2

The second map is directly related to item 1 above and also needs to be corrected.
There is NOTHING in the attached diagram that would call for this area to be designated
Class 2 riparian. Note the definition of riparian as defined in the dictionary

Riparian: relating to or living or located on the bank of a natural watercourse or
sometimes of a lake or tidewater.

Since there is NO stream or natural watercourse, there is no riparian, hence this map
needs to be shown in the same manner as the adjacent properties i.e. an “Impact area”
(Whatever that means), or Class 3 riparian on the lower levels

Inventary of regionally significant hahitat

Class 1 riparian, highest-valus
Class 2.riparian, medium-valie
Class 3 riparian, lower-value

Class A wildlife, highest-value

Class B wildlife, medium-vslue

Class C wildlife, loveer-valus
Impact areas

Parks and open spaces

Streams ard rivers

Not included in inventory

See larger pan and zoom map



item 3

This map indicates that there is a stream here. A storm drain is NOT a stream. This map
is incorrect for that reason alone. The only way one would know there is anything here is
by going to the river and observing the outlet of a storm drain. Based on that
observation one would surmise that it came from somewhere. While | will admit a storm
drain can direct water flow, this does not make the water flow a stream.

If need be we can go back to the dictionary for a definition

Stream - a body of running water flowing on the earth. (note the on the earth portion
of the definition)
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Additional Items

There are other references to “the stream” in these maps. They all need to be corrected
to indicate there is no stream. This would include the Streams, wetlands, and open
water map, the flood area map, and the steep siopes map.

The full, unedited text of data related to 6585 Failing Street was obtained from Oregon
metro (www.metro-region.org/index.ctm/go/by.web/id=8385) and is on the following pages.




6589 FAILING ST, WEST L{NN

[N B SESRCH]

In December 2004 the Metra Council approved a habitat protection concept that integrates
urban development priorities and habitat values (first rap). This decision was based on the
results of economic, social, enviranmental and energy impacts analysis.

In August 2002, the council approved the habitat inventary with habitat quality rankings
(second map).

Metro’s flood, slope, veyetalion and forest data, gathered through 2004, were used to develop
the habitat inventory and determine habitat values. Metro staff mapped specific landscape
features, such as the location of trees, shrubs, wetlands, flood areas and steep slopes, and
then applied scientific criteria to identify and rank habitat areas. The data are presented
below on aerial photos, taken in 2003, to illustrate the correlation between the data and
landzcape features.

Streamside habitat areas, floodplains and wetlands are the most valuable, vulnerable and, in
same cases, well-protacted habitats in Metra's inventory. To protect water quality and
ecological benefits, the council recommends the mandatory use of habitat-friendly
development practices in these areas.

Council's recormmendatian on hakitat protection

Allow development

Low hahitst conservation area
Moderate hakitet conservation area
High habitat conservation area
Parks and open speces

Streams and rivers

Mot affected by recommendation

See larger pan and Zoom map



Irventory of regionally significant habitat

See larger pan and zoorn rap

Class 1 riparian, highest-valus
[ T Class 2 riparian, medium-value
Class 3 riparian, lower-vahe

Class & wildlife, highest-value

Class B wildlife, medium-value
Class C wildiife, lower-value
Impeact aresis

Parks and open spaces
Streams and rivers

Mot included in inventory

Forest canopy and vegetation

See larger pan and zoom map

Forests

Shrubs

B

Other vegetation

Outside aerial photo coverage
Streams

Trees, shrubs and other tall vegetstion
provide shade that helps keep riparian
areas cool and moist. When water gets tco
warm, ssimon and other aquatic species
have problems growing and reprodusing,
and may die. Plarts next 1o stresms and
wetlands are a source of orgsnic material
such as leaves and branches that provide
food for fish and wildlife.



Streams, wetlands and oper water
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See larger pan and zoom map
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B Open weter and rivers
BERY: outside serial phota coverage

Streams, open water and wetlands provide
some of the most valuahle habitat for fish
and wildlife. Adjacent trees and other
vegetation provide cover and nesting or
roosting sites as well as migrating
pethways for hundreds of species.
Adjacent vegetation helps maintain streams
and wetlands.
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Slreams

Floodplsins store water and help keep
streains tlowing during dry periods. Hegfthy
vegetation in floodplains and alony streams
acts like & sporige 1o help soak up walter
&and slow its flow during storms.
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See larger pan and zoom map

$2RRE Steep slopes

Outside aerial pholo coverage

Streams

Vegetation on slopes anchors soil and
helps keep sedimerts and poliution out of
the water. Erosion of stream banks and hil
slopes can be detrimental to aquatic life as
veell as to people and their property.



